
• ...... THE ·, 

.. 

'l'HURSDAY, llTn I!'E.BRG.A.RY 1897. 

'tiif'Separate pa(Jing ·is given to thiR l~a1·t in o>·tler tlutt it mcty be .filed aR ct sepanr,le comJ>ilctt-ion 

PAH,T VII, 

. '· 
BILLS OF THE GOVERNMENT OF INDIA. 

' .·· 
LEGISLATIVE DEPARTMENT. 

The following l'teport of the Select Committee ou the.Bi\1 to }l!"Ovide for tho better preventioa of the 
SJ>Iead of Dangerous· Epidemic Disease wa~ presented to the Council of the Govemor Geneml of Iml:a for 
the purpose of making Laws and Regulations on the 4th .l!'ebruary 1897 :-

"\Ve, the undCI·sigued, l\'fcmbcrs of tho Select Committee to which the Dill to provide for the 
better prevention of the spread of Dangerous Epidemic Disease was 

Jo'rom Secretary, .\!edical Board, referred have considered the Dill and the paper noted in the m:u.,.in, 
Calcnttn, No. ~2fi, elated 30th d h ' th 1 • t b •t th' R .... 'tl tl n·fi .Tannnry, 189; (l'<~pcr No. I). an ave now e 10nom o su m1 IS cur CJ>On, WI 1 10 1 as 

amCII!led by us annexed thereto. 
2. We have amended clause 2 by providing that tho Governor General in Council must be 

satisfied that India is visited or threatened with epidemic disease before taking action under the 
Act. "r e have also made it clear tl~:tt the power tQ take measures con£errml by the clause includes the 
power of compelling or authorising other persons to take measures. As re~rds the usc of ,the 
term " person " in the Dill it must be I'ca.d by the light of sect-ion 2 (3) of tho Gencml Clauses Act, 
1868, which provides that "person" shall include any company or association or body of individuals 
whether incorporated or not. It is therefore clear that the te1·m covers a local authority, whether 
incorporate(\ or not. 

In some cases measures might be required which would cause injury to pl'ivate ·property and 
where it might be right that compensation should be gh·en. We ha,,•e therefore inserted words :n the 
same clause to provide that the G<•verumCirt may-determine· in what cases and by whom compensation 
shall be given. 

The amendments to sulrclause (2) arc verbal and explain themselves. 
3. "\Ve have added a new clause 4, giving express protection to office1·s and other pcrl:'~ms who 

may be employed to carry out the p1·ovisions of the Act. 
4. The Bill was published in the Gazette of bulia of the 30th January, 180i. 
5. We do not think that the measure has been so altered as to rcc1uire republication, nnd we 

recommend that it be J>assed as now amended. 

(Signed) J. Wooont:RN. 
( 11 ) J. WESTLAND. 
( " ) M. D. CllA.LKKIU. 

( " ) P. PL1YPA.JR, 

( " ) R. M. SAYA.Nf. 

The !2nd Febmar!/ 1897. ( , ) Joy Gout~D LA.w. 
YI-4 
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No. II. 

..d Bill to pror;icle .for tke better Jlrpvention of th.e 
1prcad of Da119l·I'OllS E]lidemic JJi~easc. 

Wuunus it is expedient to nrovide for tho bet
ter prevention of the s.pread of 'clangorous epidemic 
disease; It is hereby enacted as follows:-

s . 1. (1) This Act Jllll,y 
• hort t1tle, extent nnd be called the Epidemic 

commencement. D' A t 189_ IBeases C , I , 

(2) It extends to the whole of British "Imlia 
(inclu•ive of UpjlCl' Burma, Btitish Baluchistan, 
the Santal Parganas and the Pargana of Spiti) ; 
and 

(3) It shall come into for~e at once. 

2. (1) When at a1ty time th.e Govemo1· Gcncl"al 
, in Oo?t?tcit ia Mti~jiccl 

Power to take ~p.:>cinl that India or :my · part 
mC311urcs nml prcscr~bo re· tl f · · 'ted I 
mlntious •• to <lnngorous Jereo 18 VlSI >y, Or 
~pidemic disease, threatened with, an out-

. . . · break of nny .dangerous 
eptdem1c chsease, the Governor General 111 COuncil 
if he thinks that the ordinary J>rovisions of the Ia~ 
for tho time being in force arc insufficient for the 
purpose, may take or require Ol' e?Jtpotoor cmy 1161'• 

son to talte such measru·cs and, by public notice 
prescribe such temporary regulations to be observed 
by the public or by any person or class of persons 
as he sl1all deem nccessnry to )lrevont the outbreak 
of such disease Ol' tl).e sp1·end thereof, and may 
dete1'IDine in what ~a.nner ~n(l by whom any . ex-

·. 'I 

.. 

,I 

}lenses incurred ( incl1ecli1t!l compensution if an.v) 
: 1!1iall be defrayed. 

~2) In 1larticular an~l witho~t. prejudice to t~1c 
. generality o~ the foreg.omg proVIsions, the ~ovem
. o1· General Ill· Counc1l may take measures and 
' prescribe regulations for-

(ct) the inspection of any ship or vcsc.sl 
leaving or arrivin"' at, any port m 
British' India and s~ch detention there
of; or of any person intending to sail 
therein, or a1·riving thereby, as may he 
i{eccssary ; and . 

(b) the inspection of persons travelling by 
milway or otherwise nnd the segrega
tion, in hospital or otherwise, of persons 
suspected by tke inspectinu officer of 
being infected with any such disease. 

(8) The Governor General in Council may, by 
general or special order, direct that all or any of 
tho powers c6nfcrrocl by this Act Jllll,y also be 
exercised by any Local Government with respect to 
the territories administered by it. 

3. Any person disobeying anY' regulation, ~I' 
order made · under th1s 

Penalty. Act, shall be deemed to 
have committed an offence 

punishable under section 188 of the Indian Penal 
Code. 

4. No suit or other le9rrl 1n·oceedi1eg slwU lie 
against any person jo1· 

Protection to persons anythin9 dono or in 900(l 
acting under Act. 

faith intenclcd t<r be 
· done un.£let• this .L!.ct. 

J. 1\i, MACPHERSON, 
Secretary to. the Government of India. 

. ' 

.. .,.-. . 

xr, v or 1 ~GO. 

. ! 
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LEGISLATIVE DEJ;'ARTMENT. 

The following Bill wns intt-odnced in tho Cou.ncil 
·of the Governot·-Geneml of India fot· tho purpose of 
making Laws n.ud Hegulatious on tho •!th February 

. 1897:-
Bill No.2 of1897. 

THE GENERAL CLAUSES BILL, 1897. 

CONTENTS. 

P-reliminary. 
:SECTlOXS. 

1. Short title n.nd commencement. 
2, Repcn.J. 

Geneml Definitio!is. 
3. Definitions. 
4. A pplicn.tion of foregoing definitions to pro· 

vious cnn.ctments. 

Oeneml Rules of Ponst-mction. 
:c;. Coming into operation of enactments. 
•6. Effect of r epeal n.nd expiry. 
'7. Revival of repealed enactments. 
8. Construction of references to repcn.led ounct· 

ments. 
!l. Commcnccmont n.ud termination of time. 

10. Compnt:n.tion of t ime. 
-11. :Mcnsuremont of distances. 
12. Duty to be tn.kon 1uo rata in ounctments. 
"13. Gender am! number. 

Potocrs '""·.! Frmctionarics. 
"1<4,. Powers confe1Ted on tho Government to 

be exercisable from time to time. 
\15. Power to n.ppoint, to include power to 

nppoiut e.c-o.Oicio. 
1 G. Powel'to appoint, to include power to suspend 

or dismiss. 
17 • . Substitution of functionaries. 
18. Successors. 
it9. Official chiefs and subOL·dinntes. 

1'rot·isious "'to Orrlcrs, Rule3, S·c., mnclc 
under E11actments. 

:!0. 

21. 

:22. 

Construction of orders, &c;, issued nniler 
enactments. 

Power to :make, to include power to o.dd to, 
o.rnend, vary or l'('Bcind, orders, rules or 
bye-laws. 

l\1aking of rules or bye-laws and issuing of 
orders between pMsing and commenc~ 
ment of enactment. 

1. :23, P1-ovisions applicable ·to making of rules or 
bye-laws after previous publication. \ 

24. Continua.tion of orders, &c., issued under 
enactments repealed and re-enacted. 

Miscellaneor11; 

.25 . . Recovery of fines. 
26. Frovision' as to offences punishable under 

two or more enactments. 

2 7. Me1ning of service by p~st. 

SECTIONS. 
28. Citation of enactments. 

29. Saving for previous euaetmenta, rnlea nnd 
· bye-laws. 

THE SCHEDULE. 
ENAcnrENTS RsPSAHD. 

A. JJilt to consotidale wul e.~loml lite General 
Olausca Acta, 1868 and 11:187. 

WHEREAS it is cxpcrlient to consolidate and I of 1868. 
·extend the General Clause~ Acts, 1868 and 1887 . 1 of 1887. 
it is hereby enacted as follows :- ' 

Prclim·inttry. 

Short title aml com. l. {1) This Act may 
mcucomcnt. · be- called the , G~ncral 

Clauses Act, 1897 ; nnd 
(2) It shall come into force nt once. 
2. The Acts mentioned in the schedule are 

repealed to tho . extent 
RcJ'""I· specified in the fourth 

column thereof. 
Gen-eml Definitions. 

3. In this Act, nnd in all Acts of the Gov

Definitions. 
ernor-General in Council 
nnd Regulations made 

after the commencement of this Act, unless thero 
is anything repugna'(lt in the subject or eontcxt,-

(1) "abet," with its grammntico.l variations [I of 1887, 
and cognate ex• •· 3 ( 1).] 

"Ahot.'' . 
presswns, shnll 

have the same meaning as in the Indiau XLV of 1sGO. 
Penni Code: 

(!il) "net," used witb refcrenc'e to an offence [OJ. XLV of 
or a ci vill860, ... 32 

" Act." wron~, shall and 33, and . l . Mad. Act J.o[ 
me u e a sertes 1591, .. 3 

of nets, and words which refer to acts (.1G).] 
done, extend also to illegal omissions : 

(3) "affido. vit " shall include affirmation and (I of JB68, 
declaration in •· 2 (17),) 

.. Affidnvi~... the case of per-
. . sons by law 

allowed to aff.rm or declare inst:lad o£ 
swearing: 1 

· ( 4) "bani~ter " shall mean 

''Barrister." 

11 bariister of [I of l868, 
England or Ire· .. 2 (/4).] 
lan.d, or a mem-
ber of the 

Faculty of Advoeat:cs in Scotland : 
(ll) "Bengal Act" shall1nean an· Act mo.de by 

the Lieutcnant.-
"lleDgal Act." Governor of 

· Bengal in Coun-
cil under the Indian Council~ Acts, !!4 ~o 2G Vlct., 
1861 o.nd 189!1 : a. 87 ;116 .t M 

, hll . · 'flet.cl4 (S) .. Bombay Act ' K a mew an Act made ' • • . br ; the Gov-
.. Bemi•J Act." ernor of Bom

ba]' in' Council 
undCl' t!ae lnrlia Cou&eila Acts, 1861 21 & 2IS VIet., 
.azad llfi92 ; C. 67 1 liG .t Ill 

V\d;., c. u. 



T52 & G3 
'1ct., a, GS, 
.. 18(4); r,J. 
I of 1868, 
o, 2 CS).] 

T&2 &: 63 
Vir.t., c. GB, 
•• 18 (.2).] 

[I of 1887, 
•• 3 (!?).] 

[qr. Bo. Ao~ 
III of 18"1i, 
"· 3 (12J. nntl 
N.·W.P.&O. 
Ac~ I of 18Si, 
•• 2 (1.1.) 

f52 &: 53 
Vi.rt., c. GS, 
P, )8 (3).) 

[I o0887, 
s.3 (~).] 

. . 
I.N.-W,P. 
& 0. Ao~ I 
.. r 1sq7, 
8, 2 (11).] 

fM,'<G:l 
Vir.t., o.SG, 
8, 3,) 

[I of 1888, 
•• 2 (11}.] 
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(7) " Bdtish Indio. " sho.ll mean t\11 territories 
"British In<lia," nnd plnccs with-

in Her .M~jcs
ty's dominions which nro for the time 
being governed by Her Mri.jesty through 
the Governor Geneml of India or 
throu"'h nnv Go\'!:~:nor or other officer 
suhordilmt.c 'to the Governor GeJ1crnl of 
India:· 

(8) "British possession" shall menu any part of 
· "British (>nssossiou:" 1

1
·Ier. ~Io.jesty's 

• C OID1Dl011Sj ex-
cJusi,·o of the United Kingdom, nnd, 
;vhere pnrts of those dominions ,nre 
nuder both n central nnd n locnllegisln
tUt:e, nil part.s under the central legi~
latnre shnll, for the purposes of this 
definition, be cleemecl to be one British 
possession :, 

(9) " Chapter'' sl11tll m~au n Chapter of the 
A.ct or Regula
tion iu which 

(10) 

(11) 

(1!?) 

(13) 

'~ Cl~nptor. " 

the wo1·d. occurs : 
" Collect-or" -shall mean, in a Prcsiclency-

" :CoHcctor," town, the Col-
. ;: · lcctot· o-E Cal-

cutt&, 1\fad1·its or Bombay, ns the case 
may be, and, elsewhere, the chief officer 
in chai·ge of the revenue · all ministration 
of a. district.: 

" Colony'' shall mean any pnrt oE Her 
"Colony , . M!l'j~sty'-s do~ 

· nnmons, ex-
clusive oE the Bt·itish I slunds ariel of 
British Inclin, nnd where po.rts o£ those 
dominions nre under both a contrnl and 
a locnl legisl11ture, all. parts under the 
central legislature shn.ll, for the pur
poses of this definition, be · deemed to 

' be one colony : 
"conimenceme~t,'' use<l with reference 

"Commcncom.cut." . to tm,.Act or Re· 
, gulntion, shall 

moan the dny on which the .Act or 
Regulation comes into force : · · 

"Commissioner 11 shall met.tn the chief 
1 officer in t:harg'e • C:ommissior. ~!'· '' 

. . .. . of the revenue 
administration of a division : 

~.l.~) "consular officer'' shall include >COII)lul-
" Consulnr officer." g~ueral, consul, 

, vlce-consul,con
sulnr agent, pro-consul and any person 
for the time being nuthorizecl to per
form the duties o£ cousul-gener\11, con
sul, vice-consul or cousulur ngent : · 

(15) "District Judge" shallJ)lenu the Judge 
' .. '• "Dialrlct.Jud c." o~ ~ principal 

; g Ctvtl Court of 
origino.l juris~iction, buc sh~ll not in

' elude n High Uourt in 'the exe~;oise oE 
its ordinary or extraordinary original 
civil jurisdie.tion: . 

fi,.urcs or marks, or by more than one 
of those means, which is iuteude<l to be 
used or which may be n~ccl, for the 
purpose of recording that matter : 

.(17) "enactment 11 shnll include n Itegulntion 
. . ' ' (as hereinafter 
"Enoc~mcn~." ·defined) and 

.nny Regulation of the Bengal, ~Indras _ 
or Bombay Code, and sb;1ll also mclndo -r 
any pr~vision contn_iue<l ·in any ~ct Oll

1 

in any uuch Reo-ulat10n as a.forcsatd : 
o , . I , 

(18)' ' 'father," in the case. of any one whose r Cf. I of l RG\ 

., Fnthci'." , perso~ml law s. 2 (19j,j ,. 
permtts adop-

tion, shall include an adoptive father : 
· (19) "fiuaucinl ye:i.r 11 simll mean the yeai· com- (I of lS~i. 

, r· . 
1 

.. mcnciug · on the s. 3 (:;),] 
' manrm yonr. · fh:st dav · of 

April: • 
(20) " Gazette/ ' used with reference to auv 

notification . h~, 
· ~' Gn zctt~.'' the Gove111merit 

of Intlin, shall .'mean . the Gazette of 
Indi:~ ; nntl, use<l with reference to any 
notification hJ" a Local Govel'llment, a 

· -High Court, a local authority or an offi
cer subor<linatc to a Local Government, 
it shall mean tho local official Gazette 
(iF. ~ny) llttblishcd for' the province by, or 
under the authority of, the Local Go,•crn
mcnt,. oc, if there is no local official 
Gazette so published, tho Gazette of 

1 India: 
. (f'JJ) _a thing sl~:l.ll he aceiue 1 to be 'donO in [•I~ &, 4G / 

,; Good fnith.'' "goo<l faith " Viet., r., Gt. 

(22) 

(23) 

fact done honestly, 
ncgligcn:tly or not : 

where it is in "· 90 ; OG & 67' 
I tl 

· , . l Virt., c, 71 
W lC 1Cr 1t IS <one s. G~.) ' 

"Govcrml).e~t · ~ or " the Government" [ Cf . xrv ~£ 
" 'G t , · shall include the 1~82, s. 2,] 

ovcrnmcn • Locnl Govern-
ment as well as.' the Goverl{ment of India: 

"Govcrnm~nt · of 'lndi.a '' sl;all mcnn' the [I of tsr.s, 
•. Uov~rnmont o£ !Julin,•" Gove.mor Gone- s, 2 (9).] 

ral m Council 
or, <luring the nbscuce oE tlui Governor 
Gcueml from his Council, the President 

· iu Council;- or .tho Gove1·no1: General 
alone, as regards the powers which may 

_be l~wf1lly cxcrcise<l by them or him re-
speotivd!J' : . · ··.. · · · 

., H , 1 . , . , · (24) ''Her :M:aJ· es- [C'',l of 1o. Gs,·~ er J.l' BJCsty.' or n t 'JI 
"tho Quoon." ,. . ty or' the Queen" s. 2 (7). ] 

slmll include H cr suc-
cessors: 

''High Cmirt.'' . . (25) " H i g h 
. Cc,>_t,rt, "-

(i) ·used with reference to civil JlrcceedinPS· 
I II 1 · "' '· rr of ISHS • .' · s 1a m~n t 10 -highest 0~il Cou~·t ?.,/.: ;, 2 (.ill, ,;11:1 

. apJ~l m the part o~ Bnt1sh Ind1a 1ll X of 1882, 
~hich the Act ot· ~egnlation conblln- •· 4 (1).] 
mg the expression op.~rntes ; 

(16) "d~wp.eut '' slmll' include any inntter 
· -"~ment.i~ · expressed or • 

: · -described upon 
any substance by. means . of letters, 

(i') mel '~·ith 'refcr~n~.e to .crim~ual pro
' . . • , ~.cedmgs against European · British sub
. .. · · ~ects or ,,perSons jotntly charged wit!~ 

Euro~n:'l3ritisli sibject~, sh,all mean 
the Htgh, Court of 'judicatuile nb-l~ort 

I 
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[1 of l SGS, 
"· ~ (/S),] 

Xl.V of 18(;0. 

[ 0.1: .-.2 & r.~ 
\"ict. : l' . G~J , 
• • 18 (.:). ] 

[l oi Js··;, 
"· 3 (•: :. ] 

[I of lF(; • . 
'· ~ (1").] 
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William, Madras or Bombay, the High 
Court of Judicature for the North-
1;V estern Provinces, the Clue~ Court 
of the Punjab or the Rccor(!er of 
Rangoon, as the case may be ; and, 

(ii-i) used with reference to criminal pro
cccclin""s against persons not being 
Europ~an British subjects or jointly 
charac(l with European British sub
jects~ shall mean the highest Comt 
of crimi11:1l appeal o~· revision in 
the part .of Br!t!sh Imb in •.vhich 
the Act or Regulation containing t he 
expression operates, or, where no such 
Comt ns aforesaid is establishc(l under 
::my hw for the t ime being in force, 
such ofrtccr as the Governor Gencntl in 
CCiuncil mny appoint in that beha.lf: 

(.?~) " !mmovrohle pmpcrty" shall include laJ~cl, 
, benefits to n.nse 

'' huffiU\'Cnb\c propc• rty,' O\lt of l:tnd, :tnd 

t hing-s attached to. the earth, Ol' perma
nently fastened to ·anything attached to 
the c~rt.h: 

(:Ji•) " imprisonment" shall mean imprison

"l1111Jl'i~O IIIIlCHt. '' 
ment of either 
descripti9n as 

deli neil in the lt1dian Penal Code: 
(28) " mdia" shall mron llrit.ish India, to

«'Jnc.lio.. '' 
gather with nuy 
t erritories oE 

any Native Prince or ChieE umler \he 
sur.cmiuty of Her Majesty cxercisetl 
through the Govc.rnor General of lntlia 
cu· through any Gclvcrnor Ol' other olficCl' 
~uloordina.tc to the Govct·nor Gcncml of 
l : ~tlia : 

(!'!:J) " local authority" shall mean a municipal 

·' L~u.:nl anthorit.y." 
committee, dis
trict board, body 

ol' JIOrt commissioners or othc1· authority 
lcg·ally cnl;itletl t o, ot· cntrn~tcd by the 
Uo,·crn:ucnt with, the control or manage-
ment ol' a municipal or locld fun(\ : t 

(.JO) " .Lnca l Go\•et·nmcnt " shall me::1n the 

•· Locnl G<n-C' rnmcut. ., 
person au thor- ' 
ized b\· law to • 

administer C'xccntivc go,·ernmcnt in t he 
Jl:tl'l' of ~31· i tish In~i~ in \\'hich the Act. or I 
Hc()'nlat:on CCintmnmg the cxpresston , 
op_;;·::'tes, nml shall incl~)de a Chic[ Com- i 
llllfo:f:;1(JJ1Cl' : 

(31; "~fmlms Act" shail mean .an Act made by ! 
' ~ Mmlra~ A c· t .. •· 

111 ( 'ouncil under the 
Acts, 1861 mull<;!J2 : 

the Governor o-f • 
Port St. Gcorgll : 

lndian Councils I 
(!i.! j " ~[a.g-istratr " ·shall includ<• even· person 

• · cxcrcisi'ug all ' 
.c Alngi~tratc. .. Ol' 3.D\- of the 

powers of a Magistrate under 'the Co(le J 

of Criminal Proce<lure for the time being 
in furce: I 

(38) "mnstcr," nfe(l with rcferenm~ to a ship, j 
" ~lllllt<>r'' (of" •hip). shall mean any • 

person (except a I 
pilot or harbour-master) having for the 
time be:ng contr 1l ~r charge of the ship : 

(3.1.) "month" shall mean n month reckoned [I of 1888, 1 

according to •· :!(.#).] 
H Month!' the B1·itish 

calendar: 
(·111) "mC•\·eahlC' pro pert~- " ~hall mean property [I o£ \863, 

"?<Lovcohl" Jll'opcrty," o! every desc~·ip- •· 2 !Iii.] 

moveable p1·opcrty : 
twn, CXCCj't tm-

(SG) ")\orth-Vic.stern Provinces aml Oudh 
Act" shall 

,. North·\\'('stcrn Pro · lll~nn an .Act 
,· in ~cs n.ud Oucl11 Act." 

made by the 
Licutenrmt-Go\·ernor of theN orth-" 'est
ern Pt·oYinec~ and (Jndh in Council under 
the Imlinn Council~ Acts, 1861 and 24 .t 25 
18!12 : Viet.,, c. G7; 

GG •'< 56 \'ict., 
(!J7) "noticC'," n ·eel with reference to legal pro- c. H . 

cccdingi!, shall 
mron uotice in 

".Kotic('. ·· 

writing·: 
(88) "oa.t.h" ~hall incluclC' aflil'llmtion and de- [I nf JSGS, 

claration in the •· ~ (77).] 

case of persons 

(.'.1.9) 

(40) 

"Unth."' 

11\' htw allowc(l to affirm or declare instead 
o·f swearing : 

"oltence" shall mean any net or omifsion [I uf j8~7. 
., .. made punishable •· 3 (9).) 

· Offence. !.y any lm\· for 
the time being in f:nrcc: 

" P:l.l't" ~h::~ll mcLn :\ Part of tbc Act ?r [1 of 1SS7, 
Rcgnlation m •. 3 (2).) 
which the word 
occurs: 

(~1Z) " per~on " shall inc)nd~ .any c?mpnny or (T of L86S, 
assoc1atwn or •· 2 (;1J,J 

" Pcr~ou.n botlv of indivi-
chmls; whcthm· inc~1·poratcd ~r not : 

(<L'.!) " Politic::~l Agent" shall mean the principnl 1c:r. xxr of 
officet·reprc~cnt- !810, •· B, and 

"l:'olit.i('n.l Agt:nt." inr' tho U·ovont- X of IS~~~ 
. 't 1"' 1 d tl •• 190'] meut m any terrt ory or p ace >eyon 10 

limits of British India, :md shall include 
rmv olfic~r of the Government of India 
or'of any Local Government appoiutc<l 
hy the Government. of lndi:\ or the h>eal 
Government to C'XC'rcise all or any of the 
powers of a Political Agent for :my j>lace 
not forming part of ~ritis~ 1 udia nuder ~he 
law for the time bcmg m force rclatmg 
to forcign .jurisdiction and extradition: 

( 1!1) ' Presidency-town" shall mean tho local [X of 1882, 
limits for tho •· 4 (.\) J cf. . I. f?i[od.Acti 
t1me >Cmg o of Jij9J, 1, 3 

the o1-dinary original civil judicature of ('!oJ,] 
the Ili£rh Court of Judicature llt l~ort 
William, 1\ladras or Bombay, as the case 
may be: 

(-14> "Privy Council" shall mean the Lords [62 k G3 
and others for Viet~ 0• 63• 

" Privy Council." th t' be' •· 12 (6),) c 1mo mg 
of Her }[ajesty's Most llonournblc Privy 
Council: 

( 45 J " province " shall mean the territories for (X of 188! 
• the time being •· 4 !!l).l ' 

· "Province. administered bY 
any l,Jocal Government : 



[I of 1811;, 
L 8 (10).] , 

XLVofl860, 

[I ·of 1887, 
a, 3 (1<1) 1 qf. 
Mad, Att I 
of 1891, s. a 
(~').] 

33 Viet., c. :1. 

[I of 18S7, 
s. :1 (J).] 

[J7ide XlY 
of 1874., •· 1, 
para. 3,] 

:XIY of 1874. 

(I qf 1869, 
.. 2 (1~).) 

[I of 1887, 
•• 3 (7),] 

[CJ: I o!18i;$, 
1'. 2 (19).] 

ti~l6~7, 
k, s ~6).} 

I Cj. I of l86S, 
•• 2 (17),] 

[q.lo£1887, 
~ 3 (13).) 
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(40 "JJnblic nuisance" shall me.'\n a l>Ublic 
nuisance as cle- 1 
fined in the I 

(59) "vessel" shall include any ship or boat [ui & 56 '::ict., 
or any other c. GO,. •· •·12; 

. . f cf. XLV of 
u Public nuiennc<". 11 deSCI'lpt!On 0 iSGO, s. ·18.] 

Indian Penal Code : I 
vessel used in na\•igation : 

(47) "regir.tcrccl," used with reference to a i 
(fiO) " will " shall include a codicil and every ~0£ ~~f ISGS, 

writing making - ( ),] 
,, "'ill ." 

"Registered., document,_ shall 
. . . . . mean reg1storc(l 
m Br1t1sh India under the ln.w for the 
time being iu fo1·cc for the registration of 
documents: ' 

a voluntary 
posthumous di~po~ition ot property: , 

(Cl) e::-tprcssions referring to "writing" shall b~~~&oa0Vict~, con•truell as c, 63•s .• O;c;. 
c: \Vritin .... " ' . .. . f I o£ 1857, s. ~ 

(48) "RcguL"ttion" shall mean a Re~ulatiou 
made un(lcr the 
Go\'crnmcnt of 

I 

• ~· . mcludmg rc ·cr- (1.1).] 

cuccs to printing, lithography, pho~gr:t-
"R.cgnln.tiou .. , 

India Act, 1870: 

phy and other modes of rcprcsentmg or 
rcprodueing words in a ,·isiblc form : a.ml 

(49) "rnll'" shall mean a rule made in exercise 
( 'i'2) "yettr" slmll mean a. yetlr reckoned [I ~f ].

868
• 

.l' tl •• - ~,).] aCCOl'u lllg' to lC 

"nulc." of a power con-
ferred by any 

enactment, and shall include a regulatioit 
made ns a rule nuder any enactment : 

British calendar. 

4. (1) The definitions in section 3 of the [ Vidv l of . I JSGS •. ~ llllll 
.followmg worl s nud 1 or' 1SS7 

A pplicntion of foregoing expressions, that is to sa.y , s. tO,] ' 

(50) "schedule". shall mean a schedule to the tlcflnitious t.o prc,·ion• cnnct· ''affidavit," " barrister," 
Act or Regula- men~•. "British India," "Dis-

"Schedule." 

word oecms: 
tion in which the trict Judge," "father," "Govcmmeut o£ India," 

"Her i\fajesty" or "the Queen," "High Court" 

(51) "Scheduled District" sha.ll mean . a 
"Scheduled Dis
trict" as defined 

(used with reference to civil proceedings), " im-
movcahlc }JJ·opcrty," " imprisonment,'' " Local 
Government," ' 1 l\fagistratc," ''month,"'' mo\"eable 
property," "oa.th," 11 person.'' "section," "sou," 
"swen.r," "will," aud "year," a,pply also, un\ess 

(38) 

" Hched~lccl ]Jistrict." 

in the Scheduled Districts Act, 1874: 

" fcction" sha-ll mean a section of the Act 

"Section." 
or Regulation 
in which the 
word occurs : 

'· ~hijJ" sh:.Lll include every desc'ription of 
"Ship." . ves~cl .used in 

navJgatJOn not 
exclusively }JrO}>ellcd by oa.rs: 

there is anything repugnant in the subject or 
context, to nil Acts of tho Govcmor Geuernl in 
Co1incil made after the third day of January, 
1868, aml to all Regulations made ou or after the 
fourteenth day of: Ja.miury, 1887. 

(2) '.l'hc definitions in the said section of thefollow- f fi~c. I of 
ing words and expressions, that is to say, "abet," 1'

8
•·] 

"Chapter," " commencement," " financial yl'ar" 
" local authority," " master," " oil'cnce," " Part" 

(54) "sign," with )ts grammatical variations "public miisn.nce," " registered," "schedule'" 
"ship,'' " si~u,'' "sub-section," " ·value" a~d 

(r;{j) 

(MI) 

(;i?) 

"Sign." and cognate 
exp r e s s i o n s, (I 'ti' , l l l . ' wn ng, . app y a~'>, un css there JS anything-

shall, with reference t{l a person who is 
unable to write his nnme, include 
·' mark," with its grammatical variations 
and ~:ognate expressions : · 

repugnl!-nt m the subJect or context, to all Acts of 
the l~overnor General iu Council and Rc"'uln.tions 
made on or after the fourteenth day of Janun.rl' 
18t;7, '' 

"son" shall include an adopted son in the General U1!lcs o.f Consll'lwlioit. 
" Son." case of any one . 

whose personal , 5. (1) 'Vhere au,r Act of the Governor Geu- [C:f. llo, Act 
law permits adoption: I . . . eml in Uouucil is not III of 1886, 

Conung mto opcrnt10n of l . s. 10,] 
" sub-section" shall mean a b- t' f cnnctnll'nts. c:.::pres~Cl to come . mto 

su sec.1on ? . opemttou on a part1cular 
~ . the. section 111 day, then ;t shall come into operation on the day 

"snl>-•cctwn." whiCh the word I on which it receives the assent of the Governor 
occurs : General. 

" swear," with 1'ts ~ t · I · t' I " g ••• mma ·lea varm 10ns . ("') W~~~~·e any A.ct of ~he Governor General 
"Swear." aud <:<>gnatc ex- m Conn~tllS rc?crvcd under the Indian Councils 2·~ k 2;; Viet., 

. , . press~ons,. shall1 Act, 1861, sectiOn 20, for the si<>nificatiou of Her c, 67. 
mcluuc afhrmn1g and deolnt·mg m the ~fajesty's lll~nsure thereon, the1~ if uo latet· datQ/' 
"~ If pe~so:a;y flaw al!owed to affirm i l6 oxpn>sscd, 1t shall come into operation if asscntcll' 
or ec arc ms o swcru·mg: 1 to hy Ber ~1ajcs.ty, on t.he day on which the assent 

"vnlu~,'' used with reference to a suit., shall I of Her Mn:1esty ts duly proclaimed. . 

"T.Uu." mcantheamotmt I . (/1) ·Unless the contrary ·is expressed au Act [52&.G3Viet., 

subject-matter of the 6~~ :l::;u:~ 1 ~~a~~e ~ov:~~~:cral in Co.uucil . or Regulat~on ~~~~~' 5' 

36 

under the law for the time being in force . immcdia.tet Oil tl as. c?mmg .mto :.operatiOn 
in relation to the 'V'al.ua.tion of suits . I ·n 't Y . 10 o:qnratton of the day preccd-

• 1 g t s commencetneut. . . . · 
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I. ~2 & 53 6. (1-) Where this Act or any Act of the I in a series of tln.ys or any other period of time, to 
~ig~·· c. 63• . · Go~ernor General in I use the wor!l "from," antl, for the purpose of 
:;;ln<l ; .\{i 1 of . Y.frcct of rcpenl '""I ex· Council or Regnlation including the ln.~t in a series of days or any other 
is91; ~. 8. ) pn·y. • made after the commence- ~ 11eriml of time, to use the w01·d "to." · 

\ 

· ment of this Act, repeals any enactment hitherto (SI) This section applies a.lso to all Acts of the 
matle or herea.ftcr to be made, then, unless the con- Governor General in Council ma.tle after the 
tra1'Y is expressed, the repeal shnllnot- thirtl lhy of .Tanno.ry, 1868, aml to all Regula-

. tl · t · f · tin"' t tions made on or after the fourteenth l1ay of (i) rC\'!Ye aU_Y ung 11? 1ll Ol'CC Or ex_1s 'i :t Jammry }887. 
the t1me n.t wluch t.hc repca.l takes effect; ' 
or 10. (Z) Where, hy any Act of the Governor [~ladrao .Act 

General in Council or I of 1891, 
(ii) nfl'ect the previous operation of any enact- Comput~ti~n of time, 

mcnt so repealell or :1.nything duly done R · I . d ft •h o.ll;cf.lol egn at10n rna c n. cr • e 18~7. 8 , 7 (1), 

or sufl'cretl thereunder ; or 
(iii) affect any right, privilege, obligation or lia

bility acquired, accrued, or incurred 1mdcr 
any enact ment sn repealed ; or 

(iv) affect nny penalty, forfeiture or punishment 
incmrell in respect of. any offence com· 
mittecl ag-ainst any enactment so l'C

pealcd; or 
(v) affect any investigation, legal proceeding 

or remedy in respect of any such right, 
privilege, obligation, liability, penalty, 
forfeiture· or punishment as aforesaid; 

aut! any such investigat ion, le1,ral proceeding or 
remedy may he instituted, continued or enforced, 
aml any such penalty, fo1·fcituro or punishment 
may be imposed as if the repealing Act Ol' Regu
lation had not been 1mssecl. 

commencement of this .Act, any act or proceeding one! •· 7 C!J..l 
is directed or n.llowed to he done or taken in any · 
Court or office on n certain day ot· within a pre-
scribed period then, if tho Comt or office is closed 
on that dny 'nr tho last .day of the pres?ribed 
period the act or tn·occedmg shall IJC constdercd 
as rlo~c or taken in clue time, if it is done or 
taken on the next day nftcrw~~ords t~n which the 
Court or office is open : 

Provided that nothing in this section shnll 
apply to any act or proccCding to which the lndio.n 
Limitation Act, 1877, applies. · XV nf 1877. 

(2) This section applies also to all .Acts of the 
Governor General in Council and Regulations 
made on or after the fourteenth day of January, 
1887. 

11. In the mcasmemont of any distance, · for l<;f.li2 & U3 
. the purposes of any Act V•ct,, c. GO, 

llrosurcmcnt. or '11'· of the Governor General •· 3ti,Inln<l rno[ 
tn.nccs Act o 

· in Council o1· Regulation IB~s. •· 6:!1,1 
m:1de after tl1e commencement of tl1is A.et, t\mt 
disbLnco shall, unless a different intention appears1 
be measured in a straight line on a horizontaL 

(.:J) Suh·section (1) a.wlies also to :my Act of 
the Governor Gcncml in Council or Ucgulation 
which, hn.ving been originally limited to Cll(lure 
only for a specified period by a distinct pl'ovision, 
has expired, and to any Ordin·mce, made and pro· 
mulgatell under the Indian Councils Act, 1861, 

24 ~ 2::1 Yict,, section 23, which hns under that section expired, 
•·· G,. ns if the Act,· Rcgubtion or Ordimmcc had been 

repealed. 

plane. 

12. Where, by any enactment now in force [J of ISG8, 
or l1creafter to ho in force, "' <~.] 

[l of.lS~S, 
•• 3 (1).] 

[CJ. :>2 .1:. 63 
Viet., c. G3, 
s. 3S (!),] 

(I ol lSGS, 
•· 3 (:!)and 
~. 3 (3).] 

7. (1) In any Act of the Governor General 
in Council or Hcgulation 

n cvi'<ll of reponlc<l cn:wt.· made after the commence
m<'nts. 

meut o.f this Act, it shall 
he necessary, for the pmpose of l'cviviug, either 
wholly or partially, :my enactment wholly or 
partially rcpc:llcd, expressly to state that purpose. 

(13) '!'his section upplie~ also to all Acts of the 
Govemor Gcneml in Council made after the third 
<la): of . Jaunary, 1868, and to all Regulations 
made on or nftcr the fourteenth day of J:muary, 
1887. 

8. (1) Where thi~< Act, oi' any Act of the 
Governor General in 

Construction of rdcrcncc)'(. t; ·1 R 1 · 
to repealed cnn.ctments. ~onncJ or cgu atiOn 

made after the commence
ment of tbi~ Act, repeals aml re-enacts, with or 
without modification, auy provision of a former 
enactment, then references in anv other enactment 
or in any instmment to the pr~visiou so repealcc:l 
shall, unless a different intention appears, he 
construed as reference;; to the provision so re
enacted. 

9. ( 1) In any Act of the Governor General in 
Council o1· Regulation 

Commencement, and tcr· l fte th 
inati• of time. tn:l(•C a r. c co~mence-

m ment of tlus Act, tt shall 
JJC sufficient, for the purpo»e o£ excluding the first 

Duty to he taken l"'o ""'" any cluty of customs ol' 
jn cnnctmcnh. excise, or in the nature 
thereof, is leviable nn any given rp1antity, by 
wei"'ht, measure or vnlue of any goods or mcrcban
diz;: then a like duty is leviable according to the 
same rate on any grett.t cr or less quantity. 

13. (l) W ords importing the masculine gender [1 of l>lll;'!, s 

I 
N b shall be taken to incluclc (II and (ll).] 

Ge111lor An< , um "''· females. 

(.~) Words in the singular ~hall include tho 
plural. and vice versd. 

Po~•;eJ'B antl .P!mcti'onarier. 
14. (1) Where, by any Act of the Gc::vernov [1 ol 1887, 

General in Council.or Re- 8• G.] 
gulation made after ~e 
commencement of this 

Power.., cour,srrml on tho 
{;ovonnn<'ut to he o:r.ur· 
cisl>blc f1'0m timo to timo. 

Act, any power iK con-
fened on the Government, then that power may be 
exercised from time to time as occasion requires. 

(2) This section applies also to aU .A.cts of tho 
Governor Geneml in Council and Regulations made 
on or after the fourteenth day of January, 1887. 

15. Where, by any Act of the Governor Oene
ml in Council or Regula.

Powcr to nppoiut to iu· tion made after the com· 
clado power to !Lppolnt e>:· t f this Act o.Jiew. mcncemen o . , a. 

power to appoint any per
son to fill any office or execute any function is con-



I of JSG~, 
~ !"!.1 

6i JSO. 
:•H).l 
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£erred, thou, unlessitisotherwiso expressly provided, 1 the same respective meanings in the Act or Regn
any .such appointment mav be maclc .eith~r by name ' la.tion conferring the power. 
or by virtue of office. • Vi'h , . I> . :my Act of tho Governor Gene- [ Cf. Mncl. Act , , 21. CIC, ) . . · . .1 1, l of 1891, 

16. Where, by any Act of the (7oYernor Gene- . . raJ m Counc1 . or _,cgu- 8, lo.] 
m.l in Council or Regula- · Powcrtomakr, toincluclo la.tion a power to make 

l'ower to nppoint to in· tion a powOl' to make powc•· to '"ld to, nmcn<l, order; rules or bye- laws 
clntlo powor to ftnspencl or ' · t · vnry o•· rcociml. onlc•·•, . '·f 1 tl tl t-
dismiss. nny appomtmcn IS con- 1 ulc• or byc-hms. IS con ·crrcc , JC!l HI • 

. . fen·cd, thcu, u_nless a ~if- . . po\\'er includes. n. power, 
fercnt mtent10n appears, t.hc n.uthor1ty hanng exercisable in the like nmuncr and subject to the Y 
po'ver to ma.ke . the ap}1oiutn1ent shall atso have like sanction and r.ouditions (if nny) , to ndcl to, ; 
}>o-n:er. to susp~nd · or dismiss :my person appointee! amend, vary or re;:ciml nny order?, rules or bye-

. by .1t lll exercise of t.hn.t. 1"'"'"''· laws so' made. 

17. (1) In :my Act of the Go,·~J.'nor General in 22. Where b,· nnY .A.ct of the Governor Gene· [I o£ 1SS; . 
~ . . . Council or Regulation ' . ' · · ral in .Council or. Regula- "· •h) 
.• obstitnt•on of funct-1011

' made after the commence- ~ Mnking of rules o•· hyc· tion which is not to come 
arll'•. ment of. thi~ A ct, it shn.ll lnws an<l issui!•S o£ or<le•·s, into force immediately on 
be ·· · f · 1' · 1. I" hctw<-1!11 tmsswg nml com· I : ullimeut, or the pnrpo~c of nu 1catmg- t-ue app lCa· mcnccmcnt or cuact111cut . the passing t tercof, a 
tion of a law to every person or number of: persons power isconferred to make 
.for thl! time being· oxccnting- t he functions of au rules or bye-laws, or to · issue orders with 1:espect 
office, . to mention the official title of the officer at to the application of the Act or Hcgulatwn, or 
}Jroscnt executing the function~, or that of the with respect to the 'csta.blishmcnt of any Court 
oflicer by whom the functions nrc eom)Donly or olfice or the appointment of nny J ndge or 
executed. · officCI' thereunde1·, or with respect to the person by 

(2) This section applies nlso to n.ll t\cts of the whoiu, OJ' the time when, or tho plucc where, or 
Governor General in Council mado after the thirrl the manner in whieh, 01· the -fees for which, any
llay · of January, 1868, :md to all Regnln.tions thino· is to be done under the Act or Heguln.tion, 
made on ot· after the fourteenth day of January, then" that power may be exercised at :my time after 
1887. the passincr of the Act or llcgulation .; but rules, 

18 (1) In any Act of the Governor General bye-hws . o~ orders so made or issuccl shall not take 
· · · · c ·1 R 1 ..: effect till the commencement o-E the .Act or Hegu-

Succcssors. m otmCJ or cgu a •• on 
made n.ttcr the commence- latiou. 

ment of this .A.ct, it shall be sufficient, for the 23. "\Vhere, by any Act of the Gnvcmor [I :•r 1SS7 .. 
llllrllOSe of iudicat.iug the t·elation of a law to the Gencml in CouilciJ · or 'Re- •· u.] 
sncce~sors of any tuuctionaries or of: cot·porntions l'ro,·ision• "l'Piicablc to gulation, n. power t.o make 
ha-ving perpetual succession, to express its relation .making or rules o•· hyo·l•m • rules or bye-laws is ex-
to t he fltnctionaries or COI'I>Or"tt'OIJ< . u!t~r .P~ovious pnblicatioll. . 1 '· b . I " - J>ressec ,;o c gnTen sn J· 

(2) 1'his section applie;; n.lso to all Acts of Ute ject to the · conditiou of the n1lcs or bye-law' 
Govel'llor General in Council maile n.f.ter the being made after· previous pnblieation, then the 
third day of :r:mnnry, 1868, and to all H.egulations following provisions shall npply, namely:
m:ul; on or after the fourteenth tin~· of .fanuary, 
18S,, 

19. tl) In any Act o£ the G·oyeruor G'enoml 
, 11n .. ,· .. 1 01,,·-r. "''''! .,,1, . in Council or Hugnl,\tion 
~ ' ~ ' " mtulu after the commence-

ment of this Act, it shall 
be ~l\flicient, for the purpose of ex1n·cssing that a 
law relative to the chief "~' superior of m1 office 
shull apply to the deputies or suburdinn.tcs lawfully 
porformint:~· the duties of that oflicc in tho place 
of t.heir superior, to prcscriLe the duty of: the 
superior. , 

«•l'llinntcK. 

(.J) 'rhis section applies also to all Acts oE the 
Governor General in Council made after the third 
dn)i of January, 1868, n.nd to all Regulations made 
on or after the fourteenth day of Jnuu:ti'y, 1887. 

Provisio11s '"' ~;, : Order.•, R (tl!!ll, ~~·c., made 
?Mtlo1· R11admtmfs. 

(1) 

(2) 

the authority having vower to make the 
t'U!cs o1· bye-laws shn.ll, . l~forc mal5ing 
them,. pnhlish a draft of the proposed 
rules or bye-laws tO!' the informati01i of 
persons likely to be affeetecl thereby; 

the publication sha-ll be mad.e in such mnuue1· 
a~ that authority deems to he suAicieut, 
or, if the condition with respect to pre
vious publication so requires, in such 
manner ·as the Govcmor GencJ·nl "in 
Council or the T,ocn.l Government pre
scribes; 

({}) thorc shall he published with the draft a 
notice specifying· n. dn.tc on or a:fter which 
the draft wi)I he taken into consideration ; 

J. li:l 1111d 53 20: Where, by any Act of the Governor Gene-
" c. 6S, s. , . 1~1 in Cou)lcil or U.egula-

(.}) the authority having power to make the 
rules or. bye-laws, and, where the rules 
or bye-laws are to be made with the 
sanction, approval or · concurrence of 
another ~uthority, t!ta.t. authority also, 
shall constder any obJection or su "'"'estion 
wbi?h may be received by the a~thority 
haVIng power to make the rules or bye
laws from any person with respect to the 
draft before the date so s'pecified ; 

/ 
'and Mad. C un•Lruot•on of ortlt•N, t10n, o. power to issue any 
ot I of 1891, .tc., i .. ucd untlor enll<'t· • t t tl t · to 
10.] ruenh. 1ns rumen , m IS • 

say, any order, wo.rra.ut, 
scheme, rule or bye-law, is eonfcr•·ed, then e-s:pres
sions used in the instrument, if it is made after the 
oommenoement of this Act, shall, unless the1·e is 
anything i'epngilllnt ilf the subject or context, have 

(5) the 'publication in the· Gazette of a rule or 
bye-Jaw purporting to haye been ma,de in 
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exercise of a power to make rnles or bye- instrument or document, made under, or with 
hws after prc,·ious publication ~hall be reference to, any such Act or Regulation, nny 
conclusive p1·oof that the rule or bye-law enactment may be citecl by reference to the title or 

fCI. ~l :ul, Act 
I of IS9J, 

has been duly made. short tit!c (if any) conferred thereon or by t·eference 
24. Where any Act of the Go\·ernor Genera.! ~o the nnmbcr aLn<l ye.n· t~crcof. ancl any provision 

in Council or Heo-ulation I m :m enactment mn.y be cttccl by reference to the 
Continuat ion of orclcr~, 1·s nftcl· t't1c co111111e"'11ca•.mcnt I section or suh·scotion of the cnnctment in \Vhich· • IS.j 

&c., i:o::;Ul.'( \ lHif\Ct' C1ll\Ct· • •' . 
mcnt. rcpcalccl nnd rc· of this Act, rcpe:dcc\ nne! the provision is contn.ined. 
ett:tctc(\. t d 'tl 'tl t . . . n;-e~mc c WI. I or WI. 10u (2 J In this Act n.ucl in n.ny Act of the GoYcl'llor-
moch.ficatwn, ~1en, unless Jt 1s ?thcrwJse expressly Gcncml iu Council or Hcgulati<Jn made aft01· the 
proYJdcd, any mstrument, that IS t? say, any order, commcnccmcl'lt of this Aot, a dc-cription or citation 
warrant, scheml', rule or. bye·law, 1ssued m~rl~r the of a portion of another enactment shall, unless a 
~·cpeal~d Ac:t o.r Rcg-nbtJO~I,_ shall, so far as It 18. not different intcn i:ion appears, be construoo ns includ
~nconslstcnt with t.hc pro_n~IOI!S re-enacted, contmuc ing the wort!, section or other part mentiouecl or 
~n force uuless am\ '.mt~l It IS supcr:;eclcd by . ~ny referred to a~ forming the h~inning amlas form
:nstrument as aforesa1d 1ssucd under the pron s1on ing- the cnrl of t.he portion comprised in the de-
so re-en3cted. scription o1· cit:~tion. 

111isccllrmeou.<. 
[Qf. hflSGS, 
s . 5.1 

29. 'l'hc provisions of'th:s Act rcspc~ting the [C/. 52&! 
25. Sections 63 to 'iO of the Indian Penal Code con~tt·uction of Acts, Rc- Viet., c, a 

] ] · · f tl ::·,wing £or pro,•iou:t onf\ct.. I · I all( \ IC p·ovJ.SI~ns o H.' mont•, rule• :~nll hyc·lnws. gu !Ltaons, ru es or byo· XLV of 1 ~ 6C. 
X or 1:-'S:.!. 

11cco,·cry of fine~. 
Code of Cmnmal Pro- laws made aftm· the com-

[I or 1SS7, 
s. S.J 

;cdure for the time l?eing in force in relation to th~ I mcnce~ncut of this .Act shnll not affect the con
Jssuc and the cxecubon of wmrauts for the levy of st1·uctwn of nnv Act, Re<>ulat:ou rule Ol' byc-ln.w 
fines shall apply to all 1iucs imposccl under any 1 made before the c?mmcnc~mcnt of th's Act, D.lthough 
Act, Hc~ulation , rule or bye-law, ~mless the Aqt, 

1

1 th<> Act, lleg-ulat.Jon, rule OJ' bye-law is continued 
Regulation, rule or bye-hw cont:\IUS 11.n express or amended by an Act lte--nln.tion rule or bye-law 
provision to the contmry. made after the conun:ucen~ent of this Act. 

26. ·where 11.n act or omission constitutes au 
l'ro1•ision as to offences offence under two or more 

pnnishahlo under two 0 1· enactments, then the 
III OI'o enactments. offender shall lJe liable to 
bo prosccutecl ·and punishccl under either or any of 
those enactment~, but shall not be liable to he 
llllnished twice for the same offence. 

THE SCHED\JLE. 

ENACT.IIJ·:XTS REl'F.,\Lt:D. 

(See Bect·ioJ~ !:!.) 

[0/. 52 & ,;3 
Vi t!t., c. G!l, 

27. 'Where a~y Act of the GoYemor General 
in Council or Regula-tion Year. No. / Title o1· Hnhjcct. 

1

1 F;xtont of nJ(I<!Ill. s. ~G.] )foaning o( scn·ico by post. authorizes or requia·es any I 

[Of. !i:! &. ii3 
Viet., c. 6:)~ 
•• 35.] . 

document to be scn·cll by post, whether tho ex- - --- ------~·
pression "scn·c" or either of the expressions 
"o-ive ''or" se1.1d" or any other expression is used, 1868 I '£lac Gencrolj Tho wholo. 
tl~n, unless a different intention appears, the Clauses Act.

1 
so1·vice, if made after the commencement of this l SGti. 
Act, shall be dccmell t o ho effected by properly lS'i2 I '!'ho Indian ]~,·i- ~ 
addressing, prepaying and posting, hy registered j ~~~~~ Act, 
post, a letter containing the document: and, unless 1887 I : 'l'ho Goneral 
the contrary is proved, to h:wc been c_ffcctct\ :"t the 1 Clnnacs Act,

1 
time at which the lettc1· would be tlchvercd m the 1 l88i. 
ordinary course of p:Jst. 1891 XII I 'l'ho B.epcaling1 

28. (1) In any Act of the Go,·cmor General I nnd Amending· 
in Council or Rcg·ulation, 

1 
Act, 1891. '1 

Citntion of enactment•. and in· any rule, bye-law, 

STATE?I'lEKT OF OBJECTS AND REASONS. 

So much nv t'C

lntc~ to Act I 
of h!68. 

'l'he whole. 

So much ns ro
Jntca to Act I 
of 1868. 

THI~ Bill docs not propose to effect any change in tbP. law. Its object, like .that • nf tl!c Xcts i~ con
,.1 tes 1•8 to s11or•cn the lano-uan·c of ~tntutm·,· enactmcut; ancl to prov.dc for umformlt\· or e:tpresswn in son, a ·, · "' ·,.. .- . · " .. 

c•lses where there is identity of subJect-matter. 

2. 'l'he first enactment of the ~:nd was Lon! Broughal!'~s Act ,(13 & } 1: Yict .. , c. 21). The provisions 
of that Statute were adapted to Ind!a, and somewhat amphhC<_I, h~ the General C_la~scs Act C_I of I868), 

l tl General Clauses Act (I of 188i) was a further extension of the same Jll'lllClple. It IS ol-vioualy 
ant 1e · · · · · I 11 ·' I 11 I t . d . • I t 

d. t ·•hat the le,.1slatlve d1ct10narY as 1t 1:uav Je ca c<,, s 1ou t lC con amc 1n n. BID"' e enac mont 
expc \en " · o ' • ' • 'd d 1 't d · b .. ' d tbn.t the two Acts above referred to s~10uld be con soh ate , am 1 seem;~ es1ra. lc to take. the opportunity 
3£ kinoo anv additions that Inter expcmence may lui\'~ suggc~ted, and m ynrticnhu to mcorporate such 
0 ~~on: of fj10 Interpretation Act, ISS!l (5!l & 5:3 YJCt., c. 6~) •. as at·c apphcahle to India. That Statuto, 
I!rov l I dian Act of lSSi was dr!lfted b,· Sir C. II bert, and 18 m effect a careful revise and extension of 
hkelt 

10t .
11 

Fo'· c~mmnle t!;c deliniti )n or:, British lmlin '' in the English Act of 188:) is merely ail ex-
t:be at er. • · •· ' 

rv.-6 
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· f 1 · · · · 1 1 If t is the •amc but it is more p:ms!On o . t JC dcfimbon g. vcn by the Indm.n Act oE l 868. Its cgn e ce ·i'l 1 ' . tl · . fnrthc" 
intelligible, nnd it avoids a reference to another Statute. 'l'he propose() mcas.nre . WJ I a~'- c 1:t F ".j:,J~ 
nd"!lntn~ t~at it will tcnJ to secnrc nniformity of l:m:ruage uml construct10n m u um an _,n"' .. 
leg'lsla.llon, m so far n.s both haYc to deal with the E:J.mc suhjcct-matter. . 

., 'Tl f 1 · • 1 '!>'II · 1- 1 · : • e•ch ]Jl'Civ;sion cont:uned t-hc.rdn, ''· JC IC crcnccs on t JC ;nmr;::m Ol: t 1e HI 11u Jt~ltC t 1e Ol'Jgrn OL _" • • II u f . 
anu the annexed Notes on ClanECs fumish buch further cxpl:Lnatory ()ctnils as seem to IJC ca e 01

' 

(Signed) 2-I. D. CI!AJ.)lEliS. 

Tire_ 21/(ll•'c'br·-um~ 1897. r 
1fol es on C/a.1Lscs. 

Clart..<c 8.-This (:lnuFe brinr·s t oO'ethcr and <iefincs s;xty-two wonls ami phmscs of ~no:·e or lc"s 
" · · ·f.. "' 1 · t · · 1 J· 1. t' 1 · ·lcr n.n<l·na.:cordancll ·rrequcnt occurrenc(· m the Jmh:m iitnt:ntc-l,oo '· 'l'hc nrr:lll gct~Jen IS m u J1 .:\ue -ten. ul( '· · ', · ,, . 
with that orde .. ns a.iso with a. "icw to olH·i:t1;ing the ri~k - o£ ovcrsi;:;ht-, the definitions of. "tathe_r a.ml 
"son '' and of the cog-1:nte expressions ' ' :~flit!o.vit,''" oath" uud "swe:1r " h:wc ],ccn sepilmtcd :md msc~tctl 
cath in its Jlropet· p!~cc. 

Clause :J (7').-The t! cfini tion of "British Imli:t" is, as mentionc<l in the Stntcmcnt of: Objects n.ml 
Heasons aboYc, tnkcn f:·om the Int<·rpretation Act, 1889 [52 & 53 Viet., c. G3, s. 18 (4)). · 

Glawe[] un.-'l'hc d ·finition of" enactment>) suggested],~- this clmt.e is intem1c(1 to rcmo\'e cel'tr,in 
doubts which hav;: from time t'<l time be-en raised :•s tr, tltc meaning of the word. 

ClcmPc . .'] (20) .-The cxpre~sion "Gazette" is here dcfi.ncd in ncconhnce \\'ith th~ yrevai.Enp: w;;af!;C. 
The delinition \\'ill he us~·;'ul as temEng to shorten :m(l simplify the language oE the provJstons oE very many 
-enactmeu ts. 

Cla~rsc ."! ('~1).-It will he olJscrl·e<l that this definition <li f.'crs m:ttc;·iully from that contain~d. !n th~ 
Indian Penni Code, but it is bclie,·c•l tlmt it is a better, bci1~p; (L more equitable nnd reasonable, dchmnon o~ 
the expression "good faith." It is now well established iu Engln.nd; fo r, :;.s Lord . Denman, 9· J ., 
rcmarkeu us far back ns in 1836 in Goorlmo.n ngainst Harvf?_!f (-1· A. & E., at po-ge Si6), '· gross negh~en~e 
may be evidence of malaii<les hut is not the same thino•. \Ve have shaken oft' the las ~ remnnnt of the 
contrary <loctriue." (Sec also'Jon.es v. Gm·dort, L. B.. 2 .6.pp. Cas. 629, aml De'·':'!· v. 'Peel:,!'· R. 1-1 App. 
Cas. 3:i7 .) 'Where it is intem1cd to afl'orrl pt·otectiou only in the case oE n person who acts m good fmth 
allll without ueglig\lnce, it seems !Jetter to s:~y so in terms. · 

Clause 8 (!? .• ). - Experience hns sug-gested the dcsimbility of. providi:cg a. definition of: th3 expression 
"Government." 'J'he prrsent practice is to refer specifically to the "Governor Gcnc!·al in Cotineil :• _when 
the l~o,·crnmcnt of 1m1in only is nieant aml to the ''Local Government'' when a subonlina.te Admm:stra
tion nlouc is in view; but it is frequently useful t·o refer iu general terms to "the Goyernmcnt," us, fm· 
-exmnplc, in lrgislatiou nll'ect.ing puhlic property, n.ud the question has mor~ .tlmn once aritieu whc_th~r 
suoh phraseolog-y includes the Local Govel'!lmcnt concemcd :>s well ns the Supreme Govemment. lt IS 
proposed, by introduc:in~ here the uefinition which is :tlready to he fOlmd in the Cede of Civil ProcedU!'C, 
to make it clear for the ~ntm·c that, unless n. d_ifferent intention o.ppenr from the context, it docs: 

Clallac U (.'?,;) .- 'fhe definition of the expression "High Comt" in the Geneml Cln.uses Act (I of' 
1868), eectiou :l {11), has reference only to civil pro~cc<lings. A delinition in its relation to criminal 
)JI'oceedings, which has been ~tkcn from the Cotle of Criminal Proccdnre, lSS:l, section 4 (i), has been 
added. 

Clause J (1S).-'l'his de!inition of" India" is taken t·cr·bctl·im f1·om the Int01·prctation Act, ISS!\ 
.s. 18. (li). 

Clause :; (47).-:-'l'he phmse ''need with J·efcrence to a document," aml also the words "in British 
Inuiu./' hu.vc been inserted in the existing definition of '"rcgisterctl" containe<l in section 3 (11) of the Gene
ral Clauses .Act (I of I88i), and the new clefinit.ion is, by clause 4 (2 ) of the Bill, declared to govcm all 
enactments passed since the l -Ith Januar-y, 18Si. 'rhc additions, ho\\'C\"Cr, really do no mot·e than indicate 
with greater precision the prO[lOr construction to l1e placed upon the definition of 18Si, and it cannot be 
said that any chn.ngo in the law will be effected thereby. 

Clause .1 (57) •. --1'ho worils ''with its gmmmatical va1·iations and cognate exp1·essions '' have been 
interpolated in tho definition of the word "swear" to be foun<\ m section 2 (17) of tho General Clauses 
Aot (I of

1
1868), but the law hns no <loubt always been so interpreted. 

. ClattBe J. (5S).- In thie ~se also the definition conto\iuccl in section 3 (lJ) of the existin"' .A.ct (I of 
11387) has been slightly ampli ted, but not, it is thought, so as to affect tho substance. " r 

Clattlc 3 (60).-In rc-ena tiug the definition of "will" in section 2 (1 G) of the General Clauses .A.ct 
(l of 1868) it bas been thought ~11edient to substitute the word "disposition'' for the word •' distribution.'' 
The former woulil seem to express the intention more accln"l!.tely than the latter. 

Cl111188 3 (61).- The definition of "wl'itin~" given by the Interpretation Act 18R9 (5'' & 53 Viet 
~. 63, ~ 20), ~here propose? in ~u~:itutiou for that containoo in section 3 (Z.f) 'of the G~noral Claus~ 
Aot (I of ll!81). The Enghsh dcbmtion seems to be fuller and cle-.ner than the Indian but the latter has 
it is believed, coll£istently been interpreted so as to be practically identical with the for~cr. ' 
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~fausc_.~.-'l'his clause is dccln.ratOJ:Y of the existing law. The ~t·st paragraph provides tha.t all the 
defimt10ns m the prcccclinno cbnse wh:ch o,re reproduced from the General Clauses J\et (I of 1868), apply 
also to all Acts o[ the Govc~nor General in Counciljmssccl after the 3rd January 1868 (the date on which 
the Governor General's as•ent was given to that law), aml to all Regulations (as defined in elau80 3) made 
~ftc1· the Htlt .Tmmary ]887 (the date on which the Govemor Genern.l's assent wo.s given to the General 
Clauses Act, 1887, section 10 of which shouhl here be referrc1l to). Paragraph 2, on the other hand, de
cln.rcs that the definitions in cln.us~ 3 which are at present cont:1.incd in the Ucneml Clo,uscs Act (I of 1887) 
apply also to all Acts uf the Governor General in Council and Regulations mado after the date of the 
coming into force o·( th'l.t enactment. .A.uy alterations which have been made in tho ex1sting definitions 

1 
have been referred to i11 the prececliu~ uotcs, :1ml the fact Umt the snb,;t.mcc "sin no case a.IEcct-~o'lll!as, it is 

1 believed, been sa',;isfactorily explained. Simil!l.r declaratory provi sbn~ have, where neccsslli"Y, been aclded to 
the other cl!l.uscs of the Bill. 

Cla1tRe. u.- 'J.'hc first aucl sccoml paragraphs are cleclaratory of the pmctice based upon thP. provision> 
of the cxist:ng· ln.w on the subject, while the o1·ig-:u or pan1g·raph (;J) is to be fonml in section 3v (:J) of the 
Interpretn.tiol• Act, l 883 ( ii2 & 53 Viet., c. 63). 

Cla-trscs (i (1) wul S.-Thcse arc borrowc<l f rom. the Engl:sh Act just rcfcncd to, ancl thc:r utility in 
the direction of !l.bbrcv"ating the phmseolog y u ·eel in enactment~ scarcely require · tlcmonstrntion. Tlm 
second parr.g r:t ph of clause 6 is au aduit:on which has hceu suggcsl;ell to meet the case of tcmpomt·y Ordi
n:mccs madu and promulgated under scct:ou 2:3 of the Incb.n Uouncils Act, 1861 (:.!'1· & :!5 Viet., c. 67), 
aucl of enactments, such as tho U pper lJurm:1. Cirimiual J ustice Regubt ion (VII of 1886), which o.re 
·expressly li raitc(l to cmlurc only for " specified period. It ~ccms clear that the eficct of tho expit·y of a. hw 
shoulcl he the same as that o[ its repeal and no more. 

ClmtSG _l.].-'fhc provi··ions or this clause take the form of,, defini t:ons ,, iu the General Clauses Act 
(I of l SGS), but they wouht seem to be more appropriately cnnctecl as rule> of constmction. 

Cla.usc 1.J. - 'l'he practice hitherto observed in drafting in this country appears to h:wc hecu to state 
explicit ly in cndl Act t hat a person may be appointed " by name or by virtue o[ his ollice,'' if the allmissi
bility or m:1.kin~ l'.v-n..f/icio a.ppoint.mcnts is contemplated. '.l'his may lc:~cl to the inference that no per~on 
c11n be appointed by nllice unless express authority t o t-hat cf'~cct is confcn cd by the law under which the 
appointment is made. It will, f rom :tn administratil·c point of view, he m<1st conven"cnt to gencrali~c the 
pro,·i;ion in the IU[IIll\er he1·e indicated. 

0/mrsc lli.-A power t o appoint should ordi n3.1·ily inclmle :\ power to remove the portion al1)1oinlctl. 
It is, however, not cCI"taiu that this construction would IJc aJoptcd univm·,;ally hy the Cllnrts, pJt-ticularly 
in view oE the f:J.ct tho.~ it has h~cn usual in Indian Acts expressly to take hoth llOWcrs. The opportunity 
has, therefore, been . ought to csblllish the rule once for all [or the future. 

Clcm se .90.-It has been held thnt, even iu the absence of auy sudt provision a:; thi~ , the ru1e here laid 
clown would hol1l g·uou. Nevertheless it seems advisable to follow the leacl of the Englitih Statuto and t.• 
reproduce, with the necessary modilications, section 31 of the Interpretation Act, 11)8(). 'l'his course hWo! 
.already been tn.kcn by the Madras Comlcil in the ln.test Jcgis!aLion of the k:ud in India, viz., the Madras 
Gcucml Clauses Act (I of 1S91), section 10. 

Clau~c 21.-It lm.~ been usual iu Indian legislat ion expressly t{) to.ke powct• to a.dd to. amenu, vn.ry Ol' 

xescincl rules once made in exercise of a statutory power conferred. 'l'h:s has, uo doubt, been done r.~ abun
danti r.cml:elr'i,, inasmuch as it woulcl ]Jrohably he held tlmt the power exists without any such uechm~tiou, 
especially if provisious of sect ion 5 of the Ucneral Clauses Act (I of 1887) be borne in minu. But the 
practice above referrc1l to might ooivc countcno.uce to an aro·umcnt to the contmi'Y, and the opportunity it< 
now to.kcn to set the mat tc1· iinally at rest, as has l,ccn dot~ for Acts of the )[udms CouncB hy section 15 
of Act I of 1891 of the local Leg:slature. 

Clause !]4.-'fhe enactment of: tlris clause will obviate the necessity for including in every repealing 
and re-enacting Bill, such, for instance, as the Bill which became the l'ilgrim Ships Act (XIV of 1895), u. 
transitory 11rovision to keep any orders, warrants, schemes, rules or byc-ln.ws issued under tbe law whiell it 
is proposecl to supersede, in force until replacc(l l1y frcslt instruments duly promulgated under the ne1~ law. 
It will be observecl from the mo.rginal reference that a similar provision has been ermctcd locally in scct1on 18 
of the Madras General Clnuses Act, 1891. 

ClauMs 25 a1Ul 2'J.-Thesc provisions have been taken from the General Clauses Acts, 1SG8 and 1887. 
In ~trictness, the pro\:ision reproduced in clause 25 Fhould apply.ouly to. Acts pa;"icd.ofte1: the :Jrd J~nuary, 
18ti8, and to Regulations made on or after the l<lth Janua.ry, 1887, wlulc that contnmed m clause 2J ought 
t{) he confined to enactments passed on or after the last-mentioned date; lmt there seems to be no danger in 
recognizing them as of universal a.pplieat!on. 

J. l\1. l\IACPHERSON, 
Secretary tt1 the Go,·crnmcnt of India. 
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