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VI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the Council
of the . Governor General of India for the purpose

of making Laws and Regulations on 'the 11th July,
1895 :

No. 10 of 1895.

A Bill to aiend the Foreign Jurisdiction and
Lztradition Aet, 1879.

Whereas it is expedient to amend the Foreign
Jurisdiction and Extradition Act, 1879 ; It is here-
by enacted as follows : )

1. o section 11 of the Forcign Jurisdiction
and Bxtradition Act,
1879, the following shall
be added, namely :

“The act of desertion from any body of Imperial
Service Troops shall be deemed to be an offence in
respect of which the Political Agent for the State

to which such troops belong may issue a warrant
under this section.””

Addition to rcction 11,
Act XXI of 1579,

2. In section 12 of the said Act, after the
words “and the accused
person, when arrested,
shall”” the words “unless
rcleased on bail in accordance with the provisions
of the next following section”” shull be inserted.

Amendment of section 12,
Act XXI. of 1879,

3. After section12 of
the said Act the following
sections shall be inserted,
namely :

_Insertion of new sec-
tions after section 12, Act
XXI of 1879.

VI.—37

“12A. A Political Agent issuing a warrant for
the arrest of any person
under section 11 may in
his discretion direct by
endorsement thereon that,
if such person exccute a
bond with sufficient sureties for his attendance
before the officer mentioned in the warrant at a
specified time, the Magistrate to whom the warrant
is directed shall take such security and release
such person from custody.

“The endorsement shall state («) the numbey of
surcties (if any), (b) the amount in which they and
the person for whose arrest the warrant is ssued
are to be respectively bound, and (¢) the time and
place at which he is to attend Lefore the officer
mentioned in the warrant.

| Tower to Political Agent
| to dircet sccurity to be
taken and procedure there-
on.

“Whenever security is taken under this section,
the Magistrate shall certify the fact to the Poli-
tical Agent by whom the warrant was issued, and
shall retain the bond.

«12B. If the person hound by any bond exe-
cuted under the last fore-
going section to appear
before the officer mention-
ed therein does not so appear, the Magistrate may,
on being satisfied as to his default, issue a warrant
directing that he be re-arrested and delivered over
to such officer.

12C. The provisions of sections 513 and 514
of the Code of Criminal
Procedure, 1882,
apply in the case of every
bon({ required to be exe-
cuted or which may have been executed in accord-
ance with the foregoing provisions.”

Arrest on breach of hond
to appear.

Application of Sections
513 and 514 of Act Xof
1832,

shall X of 1852,
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STATEMENT OF OBJECTS AND REASONS.

There is not now any legal authority for the extradition from British India of a deserter from the
Imperial Servico Corps. These corps are raised, drilled and maintained under the supervisioz: of B.ntlsh
otﬁeqrs at the expense of certain Native States in order to form part of the military forces of Her .Mn,_]esty,
and it seems reasonable that the surrender of deserters therefrom to British India should be provldea_i for.
T_h9 object of this Bill is, by means of an amendment of section 11 of the Foreign Jurisdiction and }uxtm-
dlhqn Act,'1879, making such desertion an offence in respect of which warrants for arrest may he issued,
to give Political Agents tho necessary power to obtain extradition in these cases.
* Many offences of a comparatively trivial kind are extraditable, but the Foreign Jurisdiction and Extra-
dition Agt., 1879, does not: provide for the enlargement on bail of a person arrested under a warrant issued
by a Political A gent under section 11 thereof. To remedy this defect it is proposed by this Bill to em-

body in that Act the provisions of the Code of Criminal Procedure which admit of the relcase of a person
arrosted under a warrant on his furnishing security, to the satisfaction of a Magistrate, for his due appear-

ance.

T'he 9th July, 1895. (Signed)  Arex. Epw. Mirrer.

J. M. MACPHERSON,

Officiating Seeretary to the Government of Tndia.




K5 To bo snbstitated for page 130 of the
Bombay Government Gazette, Part VI, dated
18th July 1895,
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LEGISLATIVE DEPARTMENT. “ Any picce of metal which has at any time

The following Bill was introduced in the Council | been the Queen’s COLIRaS :’tbovc defined shall be
of the Governor General of India for the purpose | decmed to be the Queen’s coin for the purposes of
of making Laws and Regulations on the 1lth | this Chapter nobwithstanding that i may have
July, 1895 :— ceased to be used as money.”

Bill No. 11 of 1895. | 2) To the illustrations appended to the said
A Bilk ts amend the Indias Penal Codo | Section the following shall be added, namely :
: _ Wnereas it is espedient to amend the Indian | “(¢) The Farukhabad rupee, which
XLY of 1860, Penal Code; It is hereby enacted as follows : ) formerly used as mone_)E under the :v.ut‘l‘i::(:I
1. (Z) To Secction 230 of the said Code the rity of the Government of India, is
Addition to Scction 230 following shall be added, (luce’ns coin, although it is no longer so
of Code, namely : ' used.”

STATEMENT OF OBJECTS AND REASONS.

As Section 230 of the Indian Penal Code now stands, pieces of metal alleged to be “ coin’’ and
““ Queen’s coin ”” must be * used for the time being as money’” in order to fall within the definitions thero
given. The Indian Coinage Act, 1870, enables the Governor General in Council, by notification in the
Gazette of India, to call in coins of any date or denomination, and it would not unlikely be held that coin
of any denomination so called in was not ¢ used for the time heing as money,” ab any rate when after a
space of time it became sufficiently scarce. With coin of this kind, however, fraud can be committed of
exactly the same character as before $he calling in, and the same reasons apply to prevention of the counter-
feiting coin that is so called in as apply to the coin before heing called in—until at least the coin
ceases to have any but a numismatic value.

2. TFarukhabad rupees, which were formerly in use and cireulation as legal tender in Bengal, under
the authority of the Government of India, were called in in 1877, and ave thercfore not covered by the
definition as it stands. They are (or very recently were) not altogether out of use as moncy in some of
the Native States. They were recently extensively manufactured in Bombay ; and it is considered neces-
sary to take legal power to stop this manufacture.

The 11th July 1895, (Signed)  J. WESTLAND,
J. M. MACPHERSON,

Officiating Secretary to the Government of India,

Lo Ll nl\_-."‘d
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the Coun-

cil of
pnse

the Governor General of India for the pur-
of making Laws and Regulations on the

11th July 1896:—

No. 12 of 1895.
THE PILGRIM SHIPS BILL.

CONTENTS.
SEcTIONS.
Preliminary.
1. Title.
2. Extent and application.
3. Commencement,
4. Ropeal of Act X, 1887, so far as regards
pilgrim ships.
5. Definitions.
Rules for Voyages of Pilgrim Ships.
6. Pilgrim ships to sail only from places appoint-
ed by the Government.
7. Notice to be given of time of sailing.
8. Power to enter on and inspeet pilgrim ship.
9. Pilgrim ship not to sail without two certi-
ficates,
10. Contents of certificate A.
11. Contents of certificato I3.
12, Grant of certificates.
13. Substitute for certificate A.
14.  Survey of pilgrim ship.
15. Discretion as to grant of certificate,
16. Copy of certificates to be exhibited,
17.  Supply by pilgrims of their own food.
18. Space and hospital accommodation to be pro-
vided for pilgrims.
19. Statements concerning pilgrims.
20. Deaths on voyage.
21. Pilgrim ship taking additional pilgrims at
intermediate place.
22, Pilgrim ships to be propelled principally by
steain.
23. Certain pilgrim ships to carry medical offi-
cers.
24. Pilgrim ships to touch at Aden on the out-
*  ward voyage.
25. Bill of health at Aden.
26. Bond where pilgrim ship proceeds on outward
voyage.
27. Power of Local Government regarding medi-
cal inspection of pilgrims.
28. Sanitary taxes payable by master of pilgrim
ship.
Penaltics.
29.  Penalty on master or owner for pilgrim ship

unlawfully departing or receiving pilgrims
on board.

vI.—38

SEcTIONS,

30.

31.

36.

37,

38,

39.

40.

42,

43,

44.
45.

46.
47.

Penalty for opposing entry on or inspection
of pilgrim ship.

Penalty on master or owner for not exhibit-
ing copy of certificates.

Penalty on master for not complying with
requirements as to statements concerning
pilgrims and certain other matters.

Penalty on master for fraudulent alteration
in pilgrim ship after certificate obtained.

Penalty on mastér for failing to supply pil-
grims with prescribed provisions.

Penalty on master and owner for carryin
B AOK : S
pilgrims in excess of authorized number.

Penalty on master for landing pilgrim at a
place other than that at which he has con-
tracted to land.

Penalty on master and owner for making
voyage in contravention of confract with
pilgrims,

Penalty on master and owner of pilgrim ship
not propelled principally by steam.

Penalty on master of pilgrim ship sailing with-
out medical officer or officers in contraven-
tion of section 23.

Penalty on master for not obtaining bill of
health at Aden on outward voyage.

Ponalty on master receiving pilgrim or con-
taminated article in contravention of section
27,

Penalty on master or medical officer of pil-
grim ship disobeying rules under this Act.

Procedure.
Adjudication of offences and levy of fing by
distress on pilgrim ship.
Jurisdiction.

Authority to institute proceedings for penal-
ties.

Application of fines.
Depositions of absent witnesses.

Supplemental.
Information to be sent to ports of embarka~
tion and discharge.
Report of Consul.

Power for Governor General in Council and
Local Government to make rules.

Appointment of officers.

A Bill to make better provision for the regu-

tation of Pilgrim Ships.

‘WiErEAs it is expedient to make hetter provi-
sion for the regulation of pilgrim ships; It is
hereby enacted as follows :

Preliminary.

1. This Act may bo called the Pilgrim Ships (s.1, 2

Title, Act, 1895.

of 18¢

2. (I) It extends to the whole of British [S.2, i

Extent and application.

India, and applies—
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(a) toall subjects of Her Majesty within the
dominions of Princes and States in
Indin under the suzerainty of Her
Majesty ;

(%) to all native Indian subjects of Her Ma-
Jesty without and beyond British India ;
and,

(¢) subject to the exceptions mentioned in sub-
section (2), to every pilgrim ship as here-
inafter defined.

(2) But it does not apply—

(i) to any ship-of-war, troopship, transport
or other ship belonging to the Royal
Navy of Her Majesty’s Indian Marine
Service, or

(i) to any other ship for the time being in
the service of Her Majesty, or

(iii) to any ship-of-war belonging to any
Foreign Prince or State, or

(iv) to any ship not being a pilgrim ship.

3. This Act shall come into force on the first

Commencement, day of October, 1895,

4. On and from that day nothing contained

in the Native Passenger

Ships Act, 1887, shall

apply to any pilgrim ship.

5. In this Act, unless there is anything

repugnant in the subject

or context,—

(Z) “pilgrim”’ means a Mubammadan passen-
ger going to, or returning from, the Hedjaz :

(2) “pilgrim ship ”” means a ship conveying
pilgrims from or to any port in British India to
or from any port in the Red Sea :

‘ Provided that no ship carrying passengers other
than pilgrims of the lowest ‘class and having on
board pilgrims of the lowest class in a less
proportion than one pilgrim for every one hundred
tons of the gross tonnage of the ship shall be
deemed tobe a pilgrim ship within the meaning of
this Act.

Ezplanation— By pilgrims of the lowest class”
are meant pilgrims who are steerage passengers :

(3) “voyage’’ means the whole distance be-
tween a pilgrim ship’s port or place of departure
and her final port or place of arrival :

(4) “Chief Customs-ofticer ” means the chicf
exccutive oflicer of sea-customs in any port or
place to which this Act applies: and

[S. 3, ibid.]

| [S. 4, ibid.]

X of 1887. Repeal of Act X, 1887, so

far as regards pilgrim ships.

S, 5, ibid.]

; Definitions.
:

(5) “Magistrate” means a person exercising
‘ powers not inferior to those of a Magistrate of the
! second class.

Rules for Voyages of Pilgrim Ships.
6. (1) No pilgrim ship shall depart or pro-
ceed from, or discharge
passengers (whether pl-
grims or not) at, any port
or place within British
TIndia other than a port or place appointed in this
behalf by the Liocal Government.
v

1. 6, did.]
! Pilgrim ships to sail only

from places appointed by
the Government,

The Pilgrim Ships Bill.
(Preliminary — Sections 3—5. Rules Jor Voyages of Pilgrim Skips—Sections 6—11.)

(2) After a pilgrim ship has departed or pro-
ceeded on a voyage from a port or place so ap-
pointed, no person shall be received on board
as a pilgrim except at some other port or place so
appointed. P
7. () The master, owner, or agent of a pil-[S.7, ibid.]
grim ship so departing or
proceeding  shall  give
notice to an officer ap-
pointed in this behalf by the Local Government
that she is to carry pilgrims, and of her destina-
tion, and of the proposed time of sailing.
2) The notice shall be given not less than three
days before that time.
8. After receiving the notice, the officer afore- [5. 8, iid-]
said or a person author-
ized by him shall be at
liberty at all times to
coter on the ship and inspect her and her fittings
and the provisions and stores on board.

Notice to be given of
time of sailing.

Power to enter on and
inspect pilgrim ship,

9. (1) No pilgrim ship shall commence a voy- [S. 9, #id.]
age from a port or place
appointed under this Act;
unless the master holds
two certificates to the effect mentioned in the two
next following sections.
(%) The officer whose duty it is to grant a
port-clearance shall not grant it unless the master
holds those certificates.
10. The first of the certificates (hereinafter [S. 10, ibid.]
-2 called “ certificate A”)
Contents of certificate o011 gtate that the ship
is seaworthy and properly
equipped, fitted and ventilated, and the number
of pilgrims which she is capable of carrying.
11. 'The second of the certificates (hereinafter [S 13, ibid.]
Contents _of certificate called ¢ certificate B )
. shall state—
(a) the voyage which the ship is to make, and
the intermediate ports (if any) at which
she is to touch ;
(4) that she has the proper complement of
officers and seamen ;
(¢) that food, fuel and pure water over and
above what is necessary for the crew,
and the other things (if any) prescribed
for pilgrim ships by the rules under this
Act, bave been placed on board, of the
quality prescribed by the rules, properly
packed, and sufficient to supply the pil-
grims on hoard during the voyage which
she is to make (including such detention {
in quarantine as may be probable)
according to the scale for the time being
prescribed by those rules ;
(<) that the master holds certificate A ;
(¢) that she is propelled principally by steam ;
(/) that, if she is to carry more than one
hundred pilgrims, she has on board the
medical officer, or medical oflicers, re-
quired by section 23, licensed in accord-
ance with the rules under this Act;
and

Pilgrim ship not to sail
without two certificates,
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The Pilgiin Ships Dill,
(Rules for Voyages of Pilgrim Ships—Sections 12—20.)

discretion of the officer to grant or withhold a
certificate under this Act.

(%) In the exercise of that discretion such officer
shall be subject to the control of the Local Govern-

(9) such other particulars (if any) as may be
prescribed by the rules under this Act.

[S.12, ®bid] 19  mhe person by whom certificate A and

4 : certificate B are to b : ¢
, Grant of certificates, granted shall be the off ce(; ment and of any intermediate authority which that
appointed under section 7. Government appoints in this behalf.

16. The master or owner of every pilgrim ship [8, 16, ibid.]
shall post up in a conspi- :
cuous part of her, so as

to he visible to persons on

board, a copy of each of the certificates granted

under this Act in respect thereof, and shall keep

those copies so posted up throughout the voyage.

17. If an officer appointed in this behalf by [s. 17, ibie]
the Local Government is
satisfied thata pilgrim has
brought on board a pilgrim
ship for his own use food of the quality and in the
quantity for the time being prescribed by the rules
under this Act, the requirements of this Aect re-
specting the supply of food for pilgrims shall not
apply so far as regards the supply of food for
that pilgrim,
18. (Z) The Governor General in Council may [S. 56, ibid.]
by order prescribe the
number of superficial and
cubic feet of space (not
being less than the space
for the time heing required for passengers under

13. Where the master of a pilgrim ship pro-
duces to that officer either
of the following certifi-
cates, namely,—

(@) a valid certificate granted by the Board of
Trade or by a British Colonial Govern-
ment, or

(6) a certificate granted under the authority of
a British Indian Government on a date
not more than one year before the pro-
posed day of sailing and in force and
applicable to the voyage on which the
ship is to proceed or the service on
which she is about to be employed,
the officer may, if the particulars required by
section 10 are certified thereby, take the certificate
as evidence of those particulars, and it shall then
be deemed to be a certificate A for the purposes of
this Act. ;
14. (1) After receiving the notice required by
section 7, the officer ap-
pointed under that section

[S. 13, ibid.]
- Copy of certificates to be

certifi- exhibited.

Substitute for

cate A

Supply by pilgrims of
their own food.

Space and hospital ac-
commodation to be pro-
vided for pilgrims,

[S. M, ibid.)

> Survey of pilgrim ship.

may, if he thinks fit, cause the ship to be surveyed
at the expense of the master or owner by compe-
tent surveyors, who shall report to him whether
she is, in their opinion, seaworthy and properly
cquipped, fitted and ventilated for the conveyance
of pilgrims :

Provided that he shall not cause a pilgrim
ship holding a certificate mentioned in section 13,
clause (a) or clause (b), to be surveyed unless,
by reason of her having met with damage or
having undergone alterations, or on any other
reasonable ground, he considers it likely that she
may be found unseaworthy or not properly equip-
ped, fitted or ventilated Tor the conveyance of
pilgrims.

(2) If the officer causes a survey to be made of
a pilgrim ship holding any such certificate, and
the surveyors report that she is seaworthy and
properly equipped, fitted and ventilated for the
conveyance of pilgrims, and that there was no
reasonable ground why the officer should have
thought it likely that she would be found unsea-
worthy, or not properly equipped, fitted or ventilat-
¢l for such traffic, the expense of the survey shall
be paid by the Local Government.

15. (Z) The officer authorized to grant a cer-
tificate under this Act in
respect of a pilgrim ship
shall not grant it unless
he is satisfied that she has on board no cargo likely
from its quality, quantity or mode of stowage to
prejudice the health or safety of the pilgrims em-
barked.

(2) But save as aforesaid, and subject to the
provisions of sub-section (J), it shall be in the

Discretion as to grant of
certilicate.

any Act for the regulation of passenger ships) to
be available in the between-decks for - pilgrims on
board pilgrim ships.

(2) Every pilgrim ship shall have reserved for
the use of the pilgrims on hoard gratuitously by
day and by night the upper deck (exclusive of the
portion set apart for first aud second class pas-
sengers, the airing space for the crew and any
space which may be reserved as a hospital for the
passengers).

(%) In addition to the space provided for by
sub-sections (/) and (2), there shall be a hospital
on hoard every pilgrim ship capable of accommo-
dating five per cent. of the pilgrims embarked,
thirty-two superficial feet being allowed per head.

19. The master of every pilgrim ship depart- (5.
. ing or proceeding from
CONCETmiNg  any port or place in British
India shall sign two state-
ments, specifying the number and the respective
sexes of all the pilgrims embarked and the number
of the crew, and shall deliver them to the oflicer
appointed under section 7, who shall thereupon,
after having first satisfied himself that the num-
bers are correct, countersign and return to the
master one of the statements.

Statements
pilgrims.

20. The master of every pilgrim ship shall (S. 23, did]

note in writing on the
statement returned to him
and on any additional statement to be made under
the next following section, the date and supposed
cause of death of any pilgrim who may die on the
voyage, and shall, when the pilgrim ship arrives

Deaths on voyage,



F

[S. 24, ibid.)

[S. 23, ibid.]

{S. 26, ibid.]

(8. 27, ibid.]

(5. 26, itét]

8
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The Pilgrim Ships Bill.
(Rules for Voyages of Pilgrim Skips—Sections 21—28. Penalties—Section 29.)

96. In the case of every pilgrim ship proceeding [S. 29, ibid.]

at her port or place of destination or atany port
or place at which it may be intended to land pil-
grims, and, before any pilgrims disembark, produce
the statement, with any additions thereto made,
to a person lawfully exercising consular authority
on behalf of Her Majesty at the port or place or
to the Chief Customs-officer thereat or the officer
(if any) appointed there under section 7.

21. (7)) In cither of

 Dilgrim ship taking ad- the  following  cases,
ditional pilgrims at inter- nnmely i
J

mediate place.

(a) if after a pilgrim ship has departed or pro-
ceeded on her voyage any additional pilgrims
are taken on board at a port or place within
British India appointed under this Act for the
cmbarkation of pilgrims, or

(&) if a pilgrim ship upon her voyage touches
or arrives at any such port or place, having
previously received on board additional pil-
grims at any place beyond British India,

the master shall obtain a fresh certificate to the

effect of certificate B from the officer appointed
at that port or place under section 7, and shall
make additional statements specifying the number
and the respective sexes of all the additional pil-
grims.

(@) All the foregoing provisions of this Act
‘with respect to certificate B and statements con-
cerning © pilgrims shall be applicable to any
certificate granted or statement made under this
section,

22. Every  pilgrim
ship shall be propelled
principally by steam.

Pilgrim ships to be pro-
pelled principally by steam.

23. Lvery pilgrim ship carrying more than
one hundred pilgrims
‘shall have on hoard a
medical officer Jicensed in
accordance with the rules under this Act, and, if
the number carried exceed one thousand, a second
medical officer similarly licensed.

Certain pilgrim ships to
carry medical officers.

24. (1) Every pilgrim ship proceeding from
any port in British India
other than Aden to any
port in the Red Sea shall
touch at Aden, and shall
not leave that port without having obtained from
the proper authority a clean bill of health.

. Pilgrim ships to touch
at Aden on the outward
voyage,

(2) A pilgrim ship proceeding from any port in
the Red Sea to any port in British India other
than Aden shall not be required to touch at Aden,
ar, if she touches at that port, to obtain a clean
bill of health hefore leaving.

25. The authority at Aden empowered to

; o grant the bill of health
Bill of health at Aden, Shallirofhse 6o Srantiit it
tlie ship has on board a greater number of pligrims
than the number zllowed by or under this Act, and
may refuse to grant it if the requirements of any.
rule under this Actare not complied with on board
such pligrim ship. - »

from any port in British
Bond where pilgrim ship India other than Aden to
E:(;cceds on outward voy- any port in the Red Se:},
i the officer whose duty it
is to grant a port-clearance shall not grant @e
clearance unless or until the master, owner or
agent and two sureties resident in British _In(ha
have executed in favour of the Secretary of ‘State
for India in Council a joint and several bond, for
the sum of five thousand rupees, conditioned —

(«) that the ship shall touch at Aden on the
outward voyage and there obtain a clean
bill of health, and

(¢) that the master and medical officer or
officers (if any) shall comply with the
provisions of this Act and of such rules
relating to pilgrim ships as the Governor
General in Council may make there-
under .

[Parr VI

27. No pilgrim shall be reccived on hoard any (3. 30, ibid.]

pilgrim ship unless and
until he has been inspect-
ed, at such time and place,
and in such manner, as
the Local Government may fix in this behalf, by
a medical officer to be appointed by that Govern-
ment for the purpose.

Tower of Local Govern-
ment  regarding nedical
inspection of pilgrims,

(?) If, in the opinion of the officer making an
inspection under this section, any pilgrim is suffer-
ing from cholera or choleraic indisposition, or any
form of suspicious diarrheea, or any dangerously
infectious or contagious disease, such pilgrim shall
not be permitted to embark,

(3) If any such officer has reason to believe that
any pilgrim, though not suffering from any dan-
gerously infectious or contagious disease, is or has
recently been in attendance upon, or otherwise in
contact with, any person so suffering, he may
prehibit the embarkation of the pilgrim for such
period as he may think fit.

(4) All auticles whieh have been contaminated
by persons suffering from cholera or choleraic in-
disposition, or any dangerously infectious or con-
tagious disease, or are suspected of having been so
contaminated, shall, before being taken on'board a
pilgrim ship, be disinfected, under the supervision
of a medical officer appointed by the Local Govern-
ment for the purpose, in snch manuer as the Liocal
Government shall direct.

28. The master of every pilgrim ship shall he [Now.]

bound to pay the whop
amount of the sanitary
taxes imposed by lawful
authority at the ports visited.

Sanitary taxes payble by
master of pilgrim ship,

Penallies.

29. (1) if a pilgrim ship departs or proceeds on (s, 31, itia.]

a voyage from, or dis-

Ponalty on master or  charges passengers at, any

owner for pilgrim &hip ort or place within Bri
unlawiully departing or re- P A DAL LIV
ceiviug pilgrims on board. . tish India in contravention
: of the provisions of Sec-
tion 6, Sub-section'(Z), or Section 9, the master

Y



v
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[S. 32, ibid.)

[S. 33, fid.)

[S. 34, ibid.]

IS. 35, idid.]
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The Pilgrim Ships Bill.

(Penalties—Sections 30-39.)

or owner shall, for every passenger carried in the
ship, or so discharged (as the case may be), be
punished with fine which may extend to one hun-
dred rupees, or with imprisonment for a term
which may extend to one month, or with both.

(2) If any person is received as a pilgrim on
board a pilgrim ship in contravention of the
provisions of section 6, sub-section (¥), the mas-
ter or owner shall for every such pilgrim be liable
to such punishment as is specified in sub-
section (Z).

(3) In cither of the said cases the ship, if found
within two years in any port or place within
British India, may be scized and detained by a
Chief Customs-officer until the penalties incurred
under this Act by her master or owner have been
adjudicated, and the paymeut of the fines imposed
on him under this Act, with all costs, has been
enforced, under the provisions of this Act :

Provided that the aggregate term of imprison-
ment awarded under this section shall not exceed
one year.

30. If any one impedes or refuses to allow
the entry or inspection
authorized by or under
this Act, he shall be
punished with fine which
may extend to five hundred rupees for each offence,
or with imprisonment for a term which may ex-
tend to three months, or with both.

31.
Penalty on master or

owner for not exhibiting
copy of certificates,

Teualty for opposing
entry on or inspection of
pilgrim ship.

If the master or owner of a pilgrim ship
without reasonable excuse,
the burden of proving
which shall lie upon him,
fails to comply with the
requirements of section 16 with respect to the
posting of copies of certificates, he shall be punish-
ed with fine which may extend to two hundred
rupees, or with imprisonment for a term which
may extend to one month, or with both,

32. 1f the master of a pilgrim ship fails to

Penalty on master for comply with Ay (.)[ th‘e
not complying with require- requirements of section 19
ments as to statements con-  or section 20 as to the
cerning pilgrims and cer-  gtatoments conceming
tain other matters. pilgrims, or  wilfully
makes any false entry or note in or.on any such
statement, or fails to obtain any such fresh certi-
ficate or to make any such statement of the num-
ber of additional pilgrims as is mentioned in section
21, he shall be punishel with fine which may ex-
tend to five hundred rupees for every such offence,
or with imprisonment for a term which may extend
to three months, or with both.

33. If the master of a pilgrim ship, after hav-
ing obtained any of the
certificates mentioned in
section 9 or section 21,
fraudulently  does or
suffers to be done anything whereby the certificate
becomes inapplicable to the altered state of the
ship, the pilgrims on board or other matters to
which the certificate relates, he shall be punished
with fine which may extend to two thousand

v1,—39

Penalty on master for
fraudulent alteration in
pilgrim ship after certifi-
cate obtained.

rupees, or with imprisonment for a term which
may extend to six months, or with both.

34. 1f the master of a pilgrim ship without [S. 36, i%id.)

reasonable excuse, the
burden of proving which
shall lie upon him, omits
to supply to any pilgrim
the allowance of food, fuel and water prescribed by
the rules under this Act, he shall be punished with
fine which may extend to twenty rupees for every
pilgrim who has sustained detriment by the
omission.

Penalty on master for
failing to supply pilgrims
with prescribed provisions,

35. If a pilgrim ship has ou board a number (s, 3, ibid.]

of pilgrims greater either
than the number allowed
under this Act or than
the number allowed by
the license or certificate
(if any), granted at her port or place of departure,
the master and owner shall, for every pilgrim in
excess of that number, be cach punished with fine
which may extend to twenty rupees.

Penalty on master and
owner for carrying pilgrims
in excess of authorized
number.

86. 1f the master of a pilgrim ship lands any (s, 39, ibid.]

pilgrim at any port or
place other than the port
or place at which such
pilgrim may have con-
tracted to land, unless
with his previous consent or unless the landing is
made necessary by perils of the sea or other un-
avoidable accident, he shall for every such offence
be punished with fine which may extend to two
hundred rupees, or with imprisonment for a term
which may extend to one month, or with both.

Penalty on master for
landing pilgrim at a place
other than that at which
he has contracted to land,

37. If a pilgrim ship, otherwise than by reason (g, 40, ipia.]

of perils of the sea or
other unavoidable accident,
touches ‘at any port or
place in contravention of
any express or implied
contract or engagement with the pilgrims with
respect to the voyage which the ship was to make
and the time which that voyage was to occupy,
whether the contract or engagement was made by
public advertisement or otherwise, the master and °
owner shall each be punished with fine which may
extend to five hundred rupees, or with imprisonment,
for a term which may extend to three months, or
with both.

Penalty on master and
owner for making voyage
in contravention of contract
with pilgrims,

38. If a pilgrim ship is not propelled principally (s, 41, itid.]

by steam as required by
section 22, the master
and owner shall each be
punished with fine which
may extend to five hundred
rupees, or with imprisonment which may extend to
three months, or with both.

Penalty on master and
owner of pilgrim ship not
propelled  principally by
steam,

39. If a pilgrim ship carrying more than one (s, 42, #id.]

hundred pilgrime has not
on hoard a medical officer,
or two medical officers if
the number® of pilgrims
carried exceed one thous-
and, as required by section 23, the master shall be

Penalty on master of pil-
grim ship sailing without
medical officer or officers in
contravention of section 23.
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[S. 48, itid.]

{8 45, ibid.]
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[S. 46, it1d.)
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(8. 47, ibid.]

(8. 48, itid,]
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(Penalties— Scelions j0-42. Procedure— Sections 43-47. Supplemental —Section 48.)

punished with fine which may extend to five hundred |
rupees, or with imprisonment for a term which may |
extend to three months, or with both.

40. If the master of a pilgrim ship proceeding
from any port in British
India other than Aden to
any port in the Red Sea
without reasonable excuse,
the burden of proving which shall lie upon him,
faals to touch at Aden, or leaves that port without
having obtained a bLill of health as required by
section 24, sub-section (), he shall for every such
offence be punished with fine which may extend to
two thousand rupees, or with imprisonment for a
term which may extend to six months, or with both.

41. If the master of a pilgrim ship knowingly

Penalty on master for
not obtaining bill of health
at Aden ou outward voyage.

receives on board any pil-
: I:‘"?,""Y on "f“"‘l‘“’ ".““‘i"i grim or any contaminated
ing et arcontaninat gl i contravention of
section 27, the provisions of section
27, he sball be punished
with fine which may extend to five hundred rupees
for each pilgrim, or fifty rupees for each contami-
nated article, so received, or with imprisonment
which may extend to three months, or with both.

492, 1f the master or the medical officer (if any)
of a pilgrim ship without
reasonable excuse, the

Venalty on master or
burden of proving which

medical officer of pilgrim
ship disobeying rules under

shall lie upon him, breaks,
. or omits or neglects to
obey, any rule under this Act, he shall be pun-
ished with fine which may extend to five hundred
rupees, or with imprisonment for a term which
may extend to three months, or with both,

this Act.

Procedure.

Adjudication of offences,  43. (1) Offences against
and lovy of fine by distress  this Act shall be punish-
Rl primia . able by a Magistrate.

(9) If the person on whom a fine is imposed
under this Act is the master or owner of a pilgrim
ship, and the fine is not paid at the time and in
the manner prescribed by the order of payment,
the Magistrate may, in addition to the ordinary
means prescribed by law for enforcing payment,
by warrant direct the amount remaining unpaid to
be levied by distress and sale of such pilgrim ship,
her tackle, furniture and apparel.

44. For the purpose of the adjudication of
penalties under this Act,
every offence against its
provisions shall be deemed to have been committed
within the limits of the jurisdiction of the Magis-
trate of the place where the offender is found.

45. The penalties to which masters and owners
of pilgrim ships are made
liable by this Act shall be
; enforced only on informa-
tion laid at the instance of officers appointed to
grant certificates under this Act, or, at any port or

Jurisdiction.

' Authority to institute
proceedings for penalties,

place where there is no such officer, at the instance
of the Chief Customs-officer. 5

; Magistrate imposing a fine under th
o e Rct riny, if he thinks fit,

divect the whole or any
part thereof to be applied in or 10w:u~ds: compensat-
ing any person for any detriment wh!ch he may,
have sustained by the act or defaultin respect of
which the fine is imposed, or in or towards payment
of the expenses of the prosecution.

Application of fines.

47.
ok, proceeding under this Act
wi‘,}:,i.’:ﬂi;tw"s of absent g4 testimony of a witness
i is required in relation to

the subject-matter of the proceeding, any deposition
which he may have previously made in relation to
the same subject-matter before any Justice or
Magistrate in Her Majesty’s dominions (including
all parts of India other than those subject to the
same Liocal Government as the port or place where
the proceeding is instituted), or before any British
consular officer elsewhere, shall be admissible in

- evidence on proof that the witness cannot be found

within the jurisdiction of the Court in which the
proceeding is instituted :

Provided that the deposition shall not be ad-
missible unless—

(«) it is authenticated by the signature of the
Justice, Magistrate or consular officer ;

(b)) it was made in the presence of the person
accused ; and

(c) the fact that it was so made is certified by
the Justice, Magistrate or consular officer.

() It shall not be necessary in any case to
prove the signature or official character of the
person appearing to have signed any such depo-
sition; and in any criminal procecding such certi-
ficate as aforesaid shall, unless the contrary is
proved, be sufficient evidence of the accused having
been present in manner thereby certified.

Suppleaental.

48. (1) The Chief Customs-officer or other
officer (if any) appointed
by the Local Government
in this behalf at any port
or place within British
India at which a pilgrim ship touches or arrives
shall, with advertence to the provisions of this Act,
send any particulars which he may deem important
respecting such pilgrim ship and the pilgrims
carried therein to the officer at the port or place
from which she commenced her voyage, and to the
officer at any other port or place within British
India where the pilgrins or any of them embarked
or are to be discharged.

Information to be sent to
ports of embarkation and
discharge,

this [S. 49, @id.]

() Whenever in the course of any legal [S.50, itid ]

(8. 51, ibid.]

(2) The Chief Customs-officer or other officer

(if any) appointed by the Local Government in
this behalf at any port or place in British India at
which a pilgrim ship touches or arrives may.enter
on the ship and inspect her in order to ascertain
whether the provisions of this Act as to the number
of pilgrims and other matters have been complied

. with.



[8. 52, itid.]
=
[S. 33, ibid.]
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49. In any proceeding for the adjudication
of any penalty incurred
under this Act any docu-
ment purporting to be a report of such particulais
as are referred to in sub-section (7) of the lasu
foregoing section, or a copy of the proceedings of
any Court of Justice duly authenticated, and also
any like document purporting to be made and
signed by any person lawfully exercising consular
authority on hehalf of Ier Majesty in any foreign
pors, shall be recetved in evidence, if it appears to
have been officially transmitted to any officer at or
near the place where the proceeding under this Act
is had.

Report of Consul.

50. () The Governor General in Council may

Power ot C oo e make rules consistent with

General in Council and this Act to regulate all

Local Government to muke qp any of the followine

rules, o 2
matlers :

(@) the scale on which food, fuel and water are |

to be supphied to pilgrims on board pilgrim
ships, and the quality of such.food, fuel and
water;

(L) the medical stores and other appliances and
fittings to be provided on board for main-
taining health, cleanliness and decency ;

(¢) the licensing and appointment of medical
officers in cases where they are required
by this yet to be carried ;

(@) the boats, anchors and cables to be provided

() the functions of the master, medical officer

or officers (if any) and other officers
during the voyage; and,

(¢) generally, to carry out the purposes of this
Act.

(2) The Local Government may, with the
previous sanction of the Governor Geueral in
Council, make rules consistent with this Act to
regulate—

(@) the local limits within which, and the time
and mode at and in which, pilgrims shall
be embarked or discharged at any port
or place appointed under this Act in that
behalf; aud

(4) the time within which a pilgrim ship shall
depart or proceed on her voyage after
commencing to take pilgrims on board.

() In making a rule under this section the
| authority making it may direct that a breach of
| it shall be punishable with fine which may extend

to two hundred rupees, and when the breach is a
| continuing breach with a further fine which may
extend to twenty rupees for every day after the
first during which the breach continues.

() ’l‘he'powcr to make rules under this section
is subject to the condition of the rules being made
after previous publication,

on hoard ; (5) All rules heretofore made under the Native

(¢) the instruments for purposes of navigation
to be supplied ; .

(/) the apparatus for the purpose of extin-
guishing fires on board and the precau-
tions to be taken to prevent such fires ;

. (g) the provision of appliances for saving life
and of means for making signals of
distress, and the supply of lights inex-
tinguishable in water and fitted for
attachment to life-buoys ;

sistent with this Act, continue to be applicable
to pilgrim ships unless and until they shall he
superseded or altered by rules under this Act.

persons as it thinks fit to
exercise and perform the
powers and duties -which
| are conferred and imposed by this Act or may be
; conferred and imposed thereunder.

Appointment of officers,

STATEMENT OF OBJECTS AND RIEASONS.

THE object of this Bill is to give effect to recommendations made by the International Sanitary Con-
ference held at Paris in 1894 and accepted by Her Majesty’s Government for the regulation of the Muham-
madan pilgrim traflic by sca between British India and Arabia. Vessels engaged in that traffic are at present
governed by the Native Passenger Ships Act, 1837 ; but, as that Act contains, besides special provisions
applying to pilgrim ships, provisions of general application to ships carrying natives of Asia or Africa as
passengers, it appears to be the most convenient course, instead of attempting to amend it to meet
the special circumstances of the case, to remove aitogether from its operation pilgrim ships and to provide
for them in a separate enactment such as that now proposed. This Bill, it will be found from the marginal
veferences, reproduces, with such amendments as are necessary to carry out the object stated above, all the
sections contained in Act X of L8387 except sections 18, 19, 20, 21, 37, 55 and 57, some of which are on the face
of them inapplicable in the case of ships making the long voyage from British India to foreign ports in the
Red Sea. The more important of the amendments made in the provisions of the existing enactment are
noticed below.

2. Section # of the Bill repeals the Native Passenger Ships Act so far as regards ¢ pilgrim ships,”
and section 5, besides defining a *“pilgrim” and a “ pilgrim ship,” provides that no vessel shall come
within the purview of the proposed Act unless, besides ordivary passcugers, among whom may be
included pilgrims not of the lowest class, it has on board pilgrims of the lowest class in a proportion of at
least one to cvery hundred tons of the gross tonnage. In accordauce with the terms of the Convention,
every individual Muhammadan passenger of whatever age, making the voyage to or from the Hedjaz, is
to be reckoned as a pilgrim.

Passenger Ships Act, 1887, shall, so far as con- X of 1587,

ooy A5

51. The Local Government shall appoint such [S. 34, &id.)
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3. In seotion 7 of the Bill it is provided that at least three days’ (inetead of twenty-four hours’)
notice beforehand shall be given of the sailing and destination of a pilgrim ship.

4. Section 21 of Act X of 1887 fixes the minimum space to be made available for passengers on long
voyages, while scction 56 enables the Governor General in Council, notywithstanding the earlier provision,
to prescribe by order the number of superficial or of cubic feet to be allowed. Sub-section (1) of_ section
18 of the Bill omits the former, but includes the latter, provision, it having been decided thabt .thc increase
of space, on which much stress was laid at the Conference, should be provided for by executive order in
this way. The remaining sub-sections (2) and (9) give effect to the recommendations of the Conf'erepcc ;
as to the reservation of the upper deck for the use of pilgrims by day and by night and the hosplbah;
accommodation to be set apart for their benefit.

5. By section 23 of the Bill, which for the rest reproduces section 26 of the Native Passenger Shins
Act, the presence of a second medical officer on board is, in accordance with the Convention, required if
the number of pilgrims carried exceeds one thousand.

6. Section 24 of the Bill reproduces section 27 of the Native Passenger Ships Act, so modified a
to dispense with the unnecessary and often inconvenient call at Aden on the return journey to India
which is at present compulsory. This change is not required by the Convention, but is in no way opposed
thercto. ;

7. By section 27 of the Bill, which corresponds to section 30 of the Native Passenger Ships Act, it
1s provided, as mcommended by the Conference, that the medical examination of all pilgrims shall take
place on land prior to embarkation, that persons sufforing from cholera or choleraic diarrhea or any dan-
gerously infectious or contagious discase shall not be permitted to embaxk, that the embarkation of others
who have been in attendance upon or otherwise in contact with persons so affected may, at the discretion
of a duly appointed medical officer, he forbidden, and that contaminated articles shall not be taken on board
without having been first disinfected under the supervision of a medical efficer as aforesaid.

8. Section 28 of the Bill is an entircly new provision based on the Convention, and is to the effect
that all the sanitary taxes levied at the ports visited shall be paid by the master, who is left to recover
the amount, by arranging to have it included in the price of the tickets issued or otherwise, from the
pilgrims concerned.

9. The remaining alterations are cither consequential on those already explained or are of an unim-
portant character, and do not, therefore, call for further notice or explanation.

(Signed) A. MACKENZIE.
The 9th Juiy 1895. ;
J. M. MACPHERSON,

Officiating Sccretary to the Government of India.

™
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LEGISLATIVE DEPARTMENT. 1. In Section632 of the said Code, after the word
Amendment of Section i chapte‘l: 2 the- Wordy tand
The following Bill was introduced in the Council 632, Act X1V, 1882, g%'g',fsslmﬁ“ge :I:ldc?]w 1o
of the Governor General of India for the purpose ; >

of making Laws and Regulations on the 1lth Amendment of Section 2 o ectioniOh A
ae Sl 052, Act XIV, 1982, the said Code the following

July, 1895 : — shall be added, namely :
“ Notwithstanding anything in this Code'con-
Bill No. 13 of 1895. tained, any High Court established under the said
Act for establishing High Courts of Judicature }iln
5 ; - India may make such rules consistent with the
A Bill to amend Sections 632 and 652 of the Lettors P}:,Ltent establishing it to regulate its own
Code of Civit Procedure, procedure in the exercise of its original civil juris-

: ; diction, as it shall think fit.

WasREishtnglexpedieniolmtia S SoTiI e “All such rules shall be published in the local

XIV of 1662, and 652 of the Code of Civil Procedure ; Tt is hereby ] official Gazette, and shall thereupon have the force
enacted as follows 3. of law.”

STATEMENT OF OBJECTS AND REASONS,

SecrroN 652 of the Code of Civil Procedure, as it now stands, purports to require that any rules to
regulate its own procedure made by a High Court, even although it be established by Royal Charter, shall
be consistent with that Code. The-Letters Patent of the High Courts at Fort William, Madras and
Bombay, appear, however, to recognise the practical expedicncy of leaving such High Courts some latitude
in the direction of adapting the provisions of the ordinary law to meet their requirements, It has been
found by expericnce that those provisions are not in all respects convenient in the case ef original proceed-
ings in those Courts, and the object of this Bill is, by an amendment of Section 652 and an ancillary
amendment of Section 632, to bring the Code into perfect harmony with the provisions of those Letters
Patent and to enable the High Courts referred to to regulate the exercise of their original civil jurisdiction

accordingly.
The 9th July, 1895. (Signed) ALEX. Epw, MiLLER.
J. M. MACPHERSON,
Officiating Sccretary to the Government of India.
vI.—40
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