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& Separate paging is given to this Part, in order that it may be filed as a separate compiiation.

PART VI.

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

+, . The following Preliminary Report of the Seclect Committee on the Bill to consolidate and amend
certain Indian enactments relating to Merchant Shipping and the carriage of passengers by sea was
prescuted to the Council of the Governor General of India for the purpose of making Laws and Regula-

“tions on the 21st March 1895 :—
W, the undersigned, Members of the Sclect Committee to which the Bill

From Government of Indin, Legislative Department, to Governments of Madras, Bombay and
Bengal, n'utl ?hicf Commissioner, Burma, Nos. 96 to 99, dated 10th January 1893, and enclosures
‘[Papers No. 1].
! l()ﬂiq.-u memorandum from Government of India, Revenue and Agricultural Department, No, 288—G,
dated 6th February 1893 [Paper No, 2],
Office memorandum from Government of India, Home Department, No. 31, dated 27th February
' 1893 [Paper No. 3].
" From Chicf Commissioner, Burma, No. 917—4-8.-11, dated 29th June 1893 [Paper No. 4].
. From Government, Madras, No. 216, dated 26th June 1893, and enclosures [Papers No. 5).
From High Court, Calcutta, No, 2043, dated 3Uth August 1893 [Paper No. 6].
" From Government, Bombay, No. 4613, dated 25th December 1893, and enclosures [Papers No, 7]
From Government, Bengal, No. 36, dated 5th January 1894, and enclosure [Pupers No. 8]
=, From Seccretary of State for India, Revenue No. 5, dated 18th January 1894, and enclosure
" [Papers No. 9], ;
- From Govermment, Bengal, No. 797, dated 18th April 1891, and enclosures [Papers No. 10],
From Government, Bombay, No. 163, dated 27th July 1894, anud e¢nclosures [Papers No, 11],
From Government, Bengal, No, 50-1', dated 13th September 1894, and enclosures [Papers No, 12].
From the Hon’ble P, Playfair, dated 26th November 1894, aud enclosures [Papers No, 13],
Resolution by Govermuent of Indis, Finance and Commerce Department, No, 5981-8. K., dated 5th
' December 1894, and enclosures [Papers No, 14].
: Office memorandum from Government of India, Finance and Commeree Department, No. 61838, L.,
dated 19th December 1894, and enclosures [Papers No. 15].
From Shipowners” Association, Liverpool, datcd 13th December 1894 [Paper No, 16].
Telegram from Chamber of Commerce, Bombay, dated 9th January 1895 [Paper No, 17].
Office memorandum from Government of India, Finance and Commerce Department, No, 126-8. 1.,
dated 9th January 1895, and enclosures [Papers No. 18],
From Clyde Steamship Owners’ Association, Glusgow, dated 27th December 1894 [Paper No. 19],
From Chamber of Shipping of the United Kingdom, London, dated 27th December 1894 [Paper
]
i &II;cc memorandum from Govermuent of India, Finance and Commeree Department, No. S. R.—274,
dated 16th January 1895, and enclosures [Papers No, 21].
From Glasgow Shipowners’ Association, dated 28th December 1951 [Paper No, 22].
From Shipowners” Association, Liverpool, dated 1st January 1895 [Paper No. 23]« ,
. From Chamber of Shipping‘of the United Kingdom, Lundon, dated 4th January 18995 from ditto,
dated 9th January 1895 [Papers No, 24]. F
Memorial of Serangs and Lascars, Bombay, dated 18th January 1896 [Paper No. 25]. >
flice d y G of India, Finance und Commerce Dopartient, No, 8. =071,
dated 6th February 1895, and enclosures [Papers No, 26]
From Bengal Chumberof Commerce, No. 148—Y5, dated 5th February 1895, and annexu'ces [Papers
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amend certain
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relating  to Mer-
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amended by
annexed thereto.

2. The whole
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Merchant  Ship-
ping Act, 1894, and
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stitution of that
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From Bengal Chamber of Commerce, No, 154—95, duted 5th February 1895 l'lPﬂPN‘ No. 28], 3. We bhave
From Government, Bombay, No. 588, dated 12th February 1895, and enclosures [Pupers No. 29]. closely compared
From' Government, Bengal, No. 434 Marine, dated 20th February 1895, and cnclosures [Papers the pl‘OViSionI: of

No. 30] 1 7
Offico momorandum from Government of India, Home Department, No. 71, dated 25th February the Bill with those
; of the Merchaut

1895, and enclosuro lg‘npcrs No. 31]. . B 75,5, &, dotod 235
lution by Gov t of India, Finance and Commerce Department, No, 975-S. R, dated 23r¢ e :
February 1895, and enclosure [ Papers No 32]‘. o ; § ; Shipping ~ Act,
1894, in view to

From Bengal Chamber of Commerce, No, 314—95, dated 5th March 1895 [Paper No, 33].
bringing the former measure into accord with the latter in all cases where it seemed clear that no
sufficient reasons for a difference in the law existed.
s and have altered the

4. We have also carefully compared the wording of the two measure - alter
wording of the Bill so as to bring it into conformity with the wording of the Merchant Shipping Act,
1894, in all cases in which the intention of the two measures is the same, and in which it secmed
possible that the retention of a different wording in the Bill, however it rr_light. otherwise be justified,
might lead to a reasonable supposition that a difference in the two laws was intended.

5. We have omitted section 17 of the Bill, which rendered liable to port-dues the space occupied

5. oc
by deck cargo in home-trade ships, and have recast; but without materially modifying, the provisions: of

the whole of Part II.

8. Section 25.—We have provided for the grant of certificates of competency to masters of
« Asiatic ships” the meaning of which term we have defined in the explanation annexed to this section.
We do not contemplato that the examination to which masters of Asiatic ships should be subjected
should do much more than ensure their knowledge of the rules of the road at sea, the reading of
signals, cte.

7. In section 26 we have provided for the grant of local certificates of service to engineers in Her
Majesty’s navy or in the Royal Indian Marine as well as to sub-lieutenants and officers of a higher
grade in those services.

We have further provided for the grant of a local certificate of service as master or mato of a home-
trade ship not exceeding three hundred tons to any master or mate who before the passing of this Act
served as master or mate respectively of a home-trade ship of onc hundved tons and upwards. It
appears to us that it would be a hardship to require suddenly that none but certificated officers should
henceforth be allowed on home-trade ships of between one hundred and three hundred tons burthen
which do not under the existing law require certificated officers uuless they are passenger boats carrying,
if a steamer sixty, and if a sailing vessel thirty, Native passengers.

8. Section 31 (5).—We- have so far modified section 31 (b) as to requirc that masters of Asiatic
ships shall possess either local certificates of service or local certificates of competency.

9. In section 82 we have empowered the Government of Bombay to extend the definition of
home-trade ships so as to include British steam-ships proceeding from Aden to any forcign port ou the
coast of Arabia or Afvica not being more than six hundred miles distant from Aden.

10. Section 83 (1).—We have omitted the proviso to section 83 (Z), which empowered Local
Governments to exempt foreign steam-ships from the requircments in regard to certificated officers
imposed on British ships, It hus been pointed out to us that this power is not given in the English Act
and thav its exercise might be injurious to the interests of the country.

11, Sections 87 and 38.—We have omitted the offence of stranding a ship in scction 87 and in
section 88 from the list of offences for which, if caused by his wrongful act or default, the certificaté of
a, master, mate or engincer may be suspended or cancelled by a Court or by a Local Government. The
offence in question is not one for which under the English law a certificate can be suspended or caucelled
unless it results in the loss or abandonment of, or serious damage to the, ship or.in loss of life, or is the
result of incompetency. Tn all such cases it will still remain punishable under the Bill as we propose
to amend it, and we do not think that the Indian law should in this matter differ from the English law.

12. We have recast and considerably modified sections 50 and 51. In section 50 (y) we have
ioserted the words “short allowance of provisions” among the punishments for which' regulations may,
with the approval of the Governor Generul in Council, be made and inserted in the agreement with ' the
crew. ‘I'his modification will bring the clause into accord with the English law on the subject and with
the existing Indian law, while it will still be possible for the Governor General in Couucil in' auy case
or in any particular cases to prohibit the entry in any agreement of a penalty of the nature referred to.

To section 50 (&) we have, at the instance of the Resident at Aden and of the Government of
Bombay, added a proviso to prevent lascars or other Native seamen not shipped at Adeu or ordinaril
resident at that port from being discharged there, a course which would be likely to result in much
inconvenience both to the seamen concerned and to the State. We bave added a further proviso to the
effect that a statutory Native of India of European race or extraction shall not, except with his own
express consent, be deemed to be a Native seaman within the meaning of this section.

‘We have made an important alteration in the existing law in order to permit of the agreement
with the crew being signed either by the master or by the owner’s agent, instead of requiring, as under
the existing law in England and in India, that it shall in all cases be signed by the master.

18, Section 556.—We have modified sectiou 55 (Z), consequent on the alteration made in section
51, so as to make .the master punishable when he carries a seaman to sea without a lawful agreement
haying been made with him either by the master himself or by the owner’s agent.

14, Section 69.—We have struck out the words “or elsewhere ” in section 59, which bound the
“master to report. to the Superintendent of a Mercantile Marine Office any change iu his crew occurring
before his fiunl'departure no matter whether the crew was engaged in India or clsewhere. Under the
section as it stands report will be necessary only when change occurs in a crew engaged in India,



15. Section 62.~—~We have inserted the words “ otherwise than in accordance with
the terms thereof ” after the word “/discharged ” in the fifth line of this section to bring
the section into harmony with the English law and with justice.

16. Section 67.—In sub-section (¢) of this section and in all other sections of the
Bill where an equivalent eXpression was used we have substituted the words ¢ the ship
may be detained” or words to that effect for the words  the Local Government may
detain the ship ”’ or equivalent words. [t is quite unnccessary, as has been pointed out
that an order of a Local Government should he required in any ordinary case of breach
of rule. ’

To section 67 (5) we have prefixed the words * In the case of a voyage terminat-
ing in British India " to show clearly that the sub-section applics only to such cases.

17. Section 68.—In section 68 (7) (a), we have included engine-drivers among the
class of officers whose certificates are to be periodically produced toa Superintendent of
a Mercantile Marine Office. .

18. Section 70.—'This section of the Bill permits of advances being made to the
seaman himself only. We have altered the section so as to admit of a stipulation to be
made in an agreement for a payment in advance to be made cither to, or on behalf of; a
seaman. This brings the section into accord with the existing English law, from which
there seem to be no reasonable grounds why it should differ.

For sub-section (2), which the modification described above practically cancels, we
have substituted clause (4) of section 140 of the English Act. Further slight conse-
quential amendments have been made in sub-sections (3} and ().

19. Sections 71 and 72 —We have limited, as in the English Act, the granting by a
seaman of allotments of his wages to the casc of “near relatives,” for which cxpx:cssion
we have in section 72 adopted the definition given in section 141 (4) of the English Act.

20. Section 79.—The section, as it originally stood in the Bill, provided for the wages
of discharged seamen being paid to them in the presence of a Superintendent of a Mer-
cantile Marine Office. We have slightly modified the section so as to admit of wages
being paid either as above or #2rongh a Superintendent of a Mercantile Marine Oﬂicc.b

21. Section 85.--For this important section, which determines the period within
which a seaman’s wages are to be paid, we have adopted the provisions of the English
Act in preference to those of the Bill. The English law makes the whole amount of the
wages due within two days (exclusive of any Sunday, fast day in Scotland, or Bank
holiday) after the time when the seaman lawfully leaves the ship at the end of his engage-
ment, an advance of pay being claimable on the day the scaman lawfully leaves the sl;ip.
The English law is in tolerably close accord with the existing Indian law, which makes
the wages payable within three days after the cargo has been delivered or within five days
of the seaman’s discharge, whichever first happens. No sulficient reasons have been
adduced for the change of practice proposed in the Bill, which makes wages payable
within one week alter the delivery of the cargo has commenced.

22. Section 91.—We have omitted this section and also sections 114, 117, 119 and
126, which made the provisions of Chapters IX, XII, XIII, XIV and XV applicable to Native
seamen engaged at any port in British India to serve in a foreign ship. We find that
there are no equivalent provisions in the English Act, and the proposed change in proce-
dure could hardly be made without the consent of foreign Powers, which consent it would
be difficult to obtain.

23."Section 100 (1) (@).—We have omitted the words “ in British India" in clause (a)
of this sub-section in view to making the scction applicable to a British ship registered n
British India, which has not been heard of for twelve months or upwards since leaving a
port of departure, whether situated in British India or out of British India.

24. Section 106.—We have altered section 106, a new provision in Indian Igw, to
bring 1t into more exact conformity with section 206 of the English Act, with which it
corresponds. We have provided, as in the English /\cgv that no fee shall be levied for an
inspection under the section, and we have further provided that no provisions which have
been certified under section 206 of the Merchant Shinping Act, 1894, for usc in any voyage
shall be again inspected under this section in the course of the same voyage.

25. Section 107.—At the suggestion of the Government of Bombay we have made it
compulsory on an officer to whom a complaint is made to examine the provisions and
water complained of. The modification made in the section brings it into accord with
the English law.

26. Section r10.—We have modified section 110 (7) () to provide for the case of a
reduction of provisions being imposed asa punishment in accordance with section 50 (g).
We have added a new sub-section empowering the Court or Magistrate trying the case
to require an inspection and report by a Superintendent of a Mercantile Marine Office or
other duly empowered officer.
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. 27. Section 113.—~The papers relating to the provision of spacefor Native crews have
been considered by, the Select Committee. They find that the proposal to increase the,
space has met with a strong opposition, and in view of this fact, and of the observations
made during the discussion in Council and of the importance of the interests involved,
they do not consider it wise, in discussing a measure that is mainly one of consolidation, to
propose any amendment of the existing law on the subject. -

28. Section 114.—We have omitted this section from the Bill. It is generally
conceded that, if it is found necessary to reduce the size of lascars’ chests, the desired end
can best be obtained by providing for it in the agreement which a master enters into
with his crew,

29. Section 115—We have modified section 115 to admit of any other officer
appointed for the purpose by the Local Government performing, in lieu of the Superin-
tendent or Deputy Superintendent of a Mercantile Marine Office, the duties of inspecting
medicines, medical stores, etc,

30. Section 116 (r).—We have slightly modified the wording of clause (@) of this
sub-section to make the intention clearer.

31. Section 120.—We have modified this section to bring it more closely into accord
with sections 163 and 212 of the English Act, on which it is based, and we have added
a new sub-section, No. (¢), equivalent to section 163 (2) of the English Act, to render
it clear that nothing in section 120 is intended to affect the provisions of the Bill with
respect to allotment-notes,

32. Section 130.—We have modified the wording of the section to make it agree
more closely with the English Act, and we have inserted in the section the provisions of
the existing Indian law, under which the offences of desertion, neglect or failure to join
the ship or absence without leave are punishable with imprisonment,

The English Act provides that elsewhere than in England these offences shall be

unishable' with imprisonment, and we think that the offence of desertion in India may
involve such serious consequences that the penalty against it should not be reduced.

33. We have omitted section 134 (¢) from the Bill as amended. The provision in ques-
tion, which allows any seaman or apprentice of a British ship to absent himself from his
ship or his duty by giving forty-cight hours’ notice to the owner or the master, is by the,
English Act declared applicable to the United Kingdom only. A similar provision incor-
porated in Indian law would render nugatory the various measures which it has been
found necessary to pass from time to time to prevent European seamen being left stranded
in this country. { 3

34. Section 143.—We have added a new clause 143 (7) () providing that a seaman
or apprentice may be sent on board ship in lieu of being kept in prison if he has been
imprisoned (without any limit of time) on the ground of his having neglected or refused to
join or to proceed to sea in any ship, or has deserted or absented himself from the ship
without leave or has committed any other breach of discipline. This is the existing
Indian law, and the omission of the provision in the Bill was apparently due to over-
sight.

g 35. Section 152.—We have modified this section to admit of the wages due to a
seaman or apprentice’left behind in British India on the ground of unfitness or inability
to proceed to sea to be paid to the Superintendent of a Mercantile Marine Office instead
of to the seaman or apprentice himself.

36. Section 174.—The Bill exemptsall native craft not square-rigged from the provi
sions of Chapter XXI in regard to life-saving appliances. We consider that the Bill goes
too far, and we have limited the exemption to the case of native craft of not more than
two hundred tons burthen and not carrying passengers.

7. Section 176.—In respect of the power to make rules with regard to the life-saving
appliances that shall be required for each ship or class of ships we have specially pro-
vided in section 343 that draft rules shall first be published and shall not be taken into
consideration for six months after date of publication,

We have made a similar provision in respect to the rules which a Local Govern-
ment is empowered by section 204 of the Bill to make in view to regulating the making of
surveys under Chapter XXIII. We think that the importance of the matters dealt with
under the two sections referred to justifies the demand for ample time for consideration of
the rules which has been pressed upon us by interested bodies.

38. Section 183{1.—— ‘e have provided, as in the English Act, for the levy of a fee for
the inspection of ships with regard to lights and fog-signals. No fee, however, will be
levne_d w_here the lights and signals are found to be in order unless the visit is mad,e on the
application of the owner. -

. 39. Section 183B.—We have empowered the Governor General in Council . to
exempt from the provisions of Chapter XXII of the Bill any classes of native craft which do
not use lights or fog-signals.
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40. Section 204—Power of Local Government to make rules to.regulate the making.
of surveys. Sec remark against section 176, Y y o F

41. Section Zo5.—We have modified section 203 of the Bill, which exempts certain
ships from the provisions of Chapter XXIV in regard to ¢ unsafe ships,” “load-lines,”
etc. We have restricted the exception proposcd in the Bill of all home-trade ships of
less than one hundred and fifty tons register to the case of sazling ships. In the case of
steam-ships, we have limited the exemption to the case of home-trade steam-ships of less
than eigkty tons register. On the other hand, we have exempted all ships employed solely
in fishing.

42. Section 206.—We have added a sub-section providing that for the purpose of
determining whether any ship is so loaded asto submerge the centre of the discin
perfectly smooth salt water the ship may, if the owner or master so desires, be taken into
a wet basin or dock. The costs of such a proceeding would, under section 225, be borne
by Government if the disc were found not to be submerged.

43. Section 247.—We have omitted from clause (&) of the proviso to this section the
amending words inserted in the Bill which unduly limit the powers of a Local Govern-
ment to exempt officers who have not passed the survey test prescribed in section 246
frow practising as surveyors in ary port in which any surveyor who has passed the test
is exercising the profession of a ship surveyor. The main object of the proviso' as it
stands in the existing law was, as was stated by the Hon'ble Mr. Stokes in proposing it.,
to admit of an expert-surveyor being sent to this country in certain cases from England
for the special purpose of surveying and directing repairs, This object of the proviso-
would be defeated by the introduction of the amending words proposed in the Bill.

44. Section 253.—In cases where the amount of salvage claimed exceeds one thousand
rupees we have provided that an appeal shall be allowed against the decision of a. Magis-
trate.

45." Section 260,—We have modified section 260 (2) with the view of providing that

. the Magistrate who is a member of a Court of Investigation appointed by the Local

Government shall be a Magistrate of the first, class, that another member shall be some
person of nautical skill and knowledge, and that the other or others (if any) shall be
persons of nautical, engineering, mercantile or other special skill or knowledge,

46. Sections 262 and 263.—~We have modified these sections in view to securing
that a master, mate or engineer charged with incompetency, etc., shall have reasonable
time for the preparation of his defence. )

47. Section 277.—We have slightly modified the first line of the section to make
the meaning clearer, : .

We have also added a clause exempting from the operation of this Part of the Bill
any ships to which the provisions of the Inland Steam-vesscls Act, 1884, are applicable.

48. Section 279.—We have added words to the definition of “native passenger” to
show that passengers of the first and second class are excluded from the definition, which
is intended to refer only to passengers of the lowest class or steerage passengers,

We have modified clause () to show that a voyage from Aden to any other port in
British India is a long voyage as well as a voyage in the contrary direction.

" We have slightly modiiied clauses (¢) and (¢) to make the intention clearer.

49. Section 280.—We have omitted the last four lines of section 280 (7) aflter the words
“seasons of foul weather.” We have carefully defined the terms “long voyage,” ¢ short
voyage,” “shelter-port voyage" and “excursion voyage,” and we think it unnccessary to
vest the Governor General in Council with further power to declare what shall be deemed
to be a long voyage, a short voyage, a shelter-port voyage or an cx_cyrsion voyage.

50. Section 282.—We have reduced the time of notice of sailing to be given in the
case of all voyages other than long voyages from twenty-four hours before the time of
sailing to six hours before that time. - 1 .

51. Section 284 (r).—Wehave provided that Cc_ruﬁcate B shall be required to be hgfld
by a master in the case of short voyages as well as in the case of long voyages, for wh;ch
latter case only the Bill provides. The Bill does not propose to exempt ships proceeding
on short voyages from the necessity of holding a certificate th?.t food, fucl, water, etc,
necessary for the passengers are carried (m_rlc' section 303 of the Bill), zu}gl this is the chief
matter dealt with in Certificate B. The existing law requires that Certificate B shall be

i of all voyages. % "
o ;: :Eg-:x(t:ion ?2) (c)) (?z'i) we have added words to show that railings and netting
protected by curtains will be treated as cqulvalcnt' to fsubs'tanu:xl bu]\\.'a.rks.

52. Section 288.—We have modilied the section in view to requiring the surveyor to
report that the ship, besides fulfilling the other requirements of the section, is properly
lighted. We have slightly altered sub-section (3) to make the meaning clearer.

53. Section 291.—We have added words to the fourth clause to exempt from the
necessity of carrying a medical officer any ship carrying more than four hundred Native
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passengers and trading between ports in the territories administered by the Government
of Bombay and other ports not in those territories in cases where -these latter ports are
situated on the west coast of India. The requirements of the Bill in this matter appear to
us to be unnecessarily stringent,

54, Section 294.—We have added two new sub-sections: the first (sub-section (2))
providing that the upper deck, excluding] the portion set apart for the first and second
class passengers and the airing spacc for the crew and any space which may be
reserved as a hospital for the use of such passengers, shall be reserved for the use of the
native passengers in the proportion which the number of native passengers on board
bears to the total number which the ship is calculated to carry, and the second (sub-
section (3) ) providing that the height between decks shall in no case be less than

. six feet, The intention of the Bill was to provide for thesc objects, both of which were
included in the recommendations of the Hon’ble Dr. Lethbridge’s Committee on native
passenger ships, by rules under section 324. It has seemed to us preferable to make
provision for them in the body of the Act. }

s5. Section 296.—We have inserted a new section 296A requiring the master to give
immediate notice of any alteration in a ship which has the effect of altering the number of
passengers which a ship can carry, and we have made'failure to furnish the information
punishable under a new section 316A.

56, Section 2974.—We have inserted between section 297 and section 301 of the
Bill a number of new provisions dealing specially with pilgrim ships proceeding to
and from the Hedjaz. These special provisions give effect to the terms of the con-
ventiorn agreed to at the International Sanitary Conference convened by the French
Government at Paris early “in 1894, in so far as the terms of the convention have been
accepted by the Government of India,

In the scctions of the Bill referred to the words “ pilgrim ship ”’ and “ pilgrim ”
are defined; and, while under the existing law no steam-ship carrying pilgrims comes
under the Native Passenger Ships Act unless it carries sixty pilgrims of the lowest class,
the Bill as amended will apply to all pilgrim. ships which carry not less than one pilgrim
for every one hundred tons of gross tonnage. -

57. Section 297A.—The notice of sailing, which for ordinary native passenger ships
on a long voyage is under section 282 (2) onc day, is extended by scction 297A in the
case of pilgrim ships to three days.

58. Section 300 of the Bill, which'gives power to the Local Government to direct
that no native passengex shall be received on board a’ship carrying passengers to the Red
Sea until the passenger has been medically inspected, has been largely modified. It now
renders medicial examination compulsory prior to being reccived on board ship in the
case of all pilgrims, and the inspecting officer is required to prohibit the embarkation of a
pilgrim suffering from cholera, choleraic indisposition or any form of sixspicious diarrhcea or
any dangerously infectious or contagious discase, or who has recently been in attendance
upon or otherwise in contact with any person so suffering.

A new sub-section (¢) is added which provides thac all articles which have been con-
taminated by persons suflering from cholera or choleraic indisposition, or any dangerously
infectious or contagious discase, or are suspected of having been so contmninatctz] shall
before being taken on board a pilgrim ship, be disinfected under the supcrvisio,n of:i
medical officer appointed by the Local Government for the vurpose, in such manner as
the Local Government shall direct. €

50. A new section 300A provides that the master of every pilgrim ship shall be
required to pay the whole amount of the sanitary taxes at the ports visited.

6o. Section 30r1.—The provisions of scction 301 of the Bill, which are based on the
report of tlic native Passenger Ships Commission already referred to, prescribe the space
to bé allotted to native passengers on short, shelter-port and excursion voyages in
sailing ships and steam-ships, respectively, and in seasons of fair'weather and foul
weather, respectively. We have recast the section and have introduced into it two
provisos of the nature of those referred to in paragraph 54 above reserving the upper deck
or portions thereof for the use of native passengers, and providing for the proper height
of the roof of decks. 2

We have also provided that the deck on which any native passenger is carried during
a short voyage or a shelter-port voyage in a season of foul weather shall have solid
bulwarks.

61. Section 302.—To the words “substantial bulwarks” in the sixth line we have
added the words “or rails and netting protected by curtains” as in section 28

62. Section 303.—\Ve have provided that clauses () and (¢), which required the master
to carry food, fuel, pure water, etc,, for the use of the passengers, and to certify at each
port that he has complied with this rule, shall be limited to the cases of short voyages,
and shall not apply to the case of shelter-port and excursion voyages. -
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63. Section 315.—We have reduced the penalty in sub-section (2) of this section from
two hundred to one hundred rupees.

64. Section 317 (2).—We have added a sub-section providing under the terms of the
Paris Convention that the whole of any fine imposed on the master of a pilgrim ship under

this section shall be paid to the complainant pilgrim or pilgrims who have suﬂ'ercdpby the
neglect.

65. -Section 343.—~We have somewhat modified section 343 as explained in the
remarks against sections 176 and 204 above.

66. The publication ordered by the Council has been made aa follows :—

In English,

Gasette. Date.
Gazette of India . . o . « 22nd October, 1892.
Fort Saint George Gazette 5 4 . . 20th December, 1892.
Bombay Government Gazette .

a . . o . 8th December, ngﬁ.
o . & . o . . 3oth November, 1892.
3 5 5 5 . 0 « 17th December, 1892.

Calcutta Gazette .
Burma Gazette

In the Vernaculars.,

Province. Language. Date.

Madras . . Malayalam . « 26th September, 1893.
Kanarese . . . . . 3rd October, 1893.
Telugu . . . . . 14th November, 1893.

Tamil . . . . . 21st November, 1893.
Bombay . . . . Marithi . . . . . 18th January, 1894.

Gujarathi . . « 15th February, 1894.
67. As the amendments and alterations which we have found it necessary to make

in the Bill are very numerous and are in some instances of considerable importance, we
recommend that the Bill as amended be republished for general information,

H. F. CLOGSTOUN.
ALEX. EDW. MILLER.
J. WESTLAND.
A. S. LETHBRIDGE.
< PHFROZESHAH M. MEHTA.
P. PLAYFAIR.
The 20th March, 1893. C. C. STEVENS.
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THE INDIAN MERCHANT
SHIPPING BILL, 1895.

CONTENTS.
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PART I

CHAPTER I.
PRELIMINARY,
SECTIONS.

1. Title and commencement,

2. Repeal.

3. Definitions.

4. Provisions as to steam-ships to apply to
ships propelled by electricity, etc.

5. Exemption of public ships.

PART II,

CHAPTER II.

MEASUREMENT AND REGISTRY OF BRITISH
SHiPS.

6. Commencement.

7. Repeal. .

8. Meaning of “ native coasting-ship.”’

9. Re-registration of ships registered un-
der Indian Acts.

10. Registration of inland ships not to be re-
quired.

11. Measurement and marking of tonnage
of native coasting-ships.

12, Registrars. :

13. Substitution of Local Government for
Board of Trade.

14. Transfers, transmissions and mortgages
of native coasting-ships.

15. Deduction from register tonnage on
account of crew space.

14 & 17 of Bill asintroduced. [Omitted.)

PART III.

MASTERS, SEAMEN AND APPREN-
TICES.

CHAPTER III.
MERCANTILE MARINE OFFICES.

J

18. Mercantile Marine Offices and establish-
ments.
19, Power to direct that business of Mer-
cantile Marine Office be transacted
at custom-house or elsewhere.
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SECTIONS.

20. Power to dispense with superintendence
of Superintendent of Mercantile Marine
Office.

21. Business of Superintendents of Mercan-
tile Marine Offices.

22. Fees to be paid upon engagements and
discharges of scamen.

23. Penalty on Superintendent, etc., taking
other remuneration.

CHAPTER 1V,

EXAMINATION OF, AND GRANT OF CERTIFICATES
TO, MASTERS, MATES, ENGINEERS AND EN-
GINE-DRIVERS,

24. Appointment of examiners.

25. Grant of certificates of competency as
master, mate, engineer or engine-
driver.

26. Grant of local certificates of service as
master or mate of a foreign-going
ship.

Certificate of service to masters of Asiatic
ships.

27. Certificates to be in prescribed form and
to be made in duplicate,

28. Record of orders affecting certificates.

29. Copy of certificate to be granted in cer-
tain cases.

30. Power to make rules as to grant of cer-
tificates of competency or service,

—

CHAPTER V.

SHIPS REQUIRED TO CARRY CERTIFICATED
OFFICERS.

31. British ships required to carry certifi-
cated masters and mate or mates,

32. British steam-ships required to carry
certificated engineers, engincer or en-
gine-driver.

33. Foreign steam-ships required to carry
British certificated master, mate, en-
gineer or engine-driver,

34. Penalty for serving, or engaging a per-
son to serve, as master, mate, cngineer
or engine-driver without a certificate.

CHAPTER VI,

SUSPENSION AND CANCELLATION OF CERTIFI-
CATES OF MASTERS, MATES, ENGINEERS
AND ENGINE-DRIVERS, AND GRANT OF
NEW CERTIFICATES.

5. Saving of powers conferred by English

2 Acts and Orders in Council in refer-
ence to Board of Trade and Colonial
certificates.

36. Power to issuc local certificates in lieu
of Board of Trade or Colonial certifi-
cates which have been suspended or
cancelled.



(Part I1T—Masters, Seamen and Apprentices.)

SECTIONS. y
64. Penalty for master of foreign ship ille-

SECTIONS.

37. Power of Court to suspend or cancel ! !
local certificates of masters, mates or gally engaging native scamen.
engineers. 65. Power to board foreign ship and muster

38, Power of Local Government to sus- seamen, / i
pend or cancel local certificates of 66. Power to prohibit engagement of native

masters, mates or engineers. seamen,
29. Power of Local Government to susp_end
:)lr. cancel local certificates of engine- CHAPTER VIII.
rivers
Y i . . PRODUCTION OF CERTIFICATES OF OFFICERS
0. 2 i ate - -
40. Obligation to deliver up local certific s E R Syt AT

on suspension or cancellation.

41. Report to other Local Governments.

42. Report to Board of Trade.

43. Power to revoke suspension or cancel-
lation and to grant new local certifi-

" cate.

44. Duties and powers of Local Govern-
ment where a local certificate has been
suspended or cancelled by a Court.

45. General provision with respect to sur-
render of certilicates. CHAPTER IX.

WAGES AND DISCHARGE OF SEAMEN AND

CHAPIER VII. APPRENTICES, AND SETTLEMENT OF CLAIMS,

7

ENGAGEMENT OF SEAMEN. ddvancro/iiages.

70. Advance of wages.

46. Licenses to procure seamen.
47. Penalty for engaging seamen without Allotment of Wages.

67. Production of certificates and agree-
ments in the case of foreign-going
British ships.

68. Production of certificates and agree-
ments in the case of home-trade British
ships.

69. Production of certificates and agree-
ments in the case of foreign ships.

license. K : 71. Stipulation for allotment to be inserted
48. Penaity for receiving remuneration from in the agreement.
seamen for engagement, 72. Allotment-notes.

Engagement of Seamen. 73. Payment of sums allotted.

49. Agreements with crew. Legal Rights to Wages and Salvage.

50. Form and contents of agreecment. ‘ 74. Right to wages when to commence.

51. Signature of agreement, explanation of 75. Seamen not to forfeit lien on ship, remedy
agreement to seamen, and disposal of for recovery of wages or sulvage rights.
copies. 2 76. Wages not to be dependent on the

52. Engagement of a single seaman for a carning of freight.
foreign-going ship belonging to the 77. Right of seaman to wages to ccase with
United Kingdom or a British posses- termination of service by wreck or by
sion. being left on shore under a certificate

53. Running agreements for foreign-going 78. Wages not to accrue during refusal to
British ships making short voyages. work or imprisonment. i

54. Agreements for home-trade British ships. ;

S i, Discharge and Payment of Wages, and Settle-

56. Power to board British ship and muster ment of Claims.
seamen, i 79. Discharge and payment before Superin-

57. Irregular stipulations and alterations in tendent.
agreements to be void. 80. Master to deliver account of wages

58. CoPy of agreement to be made acces- 81. On discharge, master to give sé:lmen

‘S|blc to crew. ? certificates of discharge, and return
9. (.hax_|ges in crew of foreign-going British certificates to mates and engineers,
ship to be reported. Reports of seaman’s character. g

60. Discharge and engagement of seamen 82, Release to be signed on settlement of
of f:reign-%oing British ship during claims.
pendency of a running agreement. 83. Settlement of wages by eri

61. Renc)val o.f rum_li'ng agreement for 83. Statement of payﬁlents)n?:l\lge.xt‘::)nlt)f:njis::;
foreign-going British ship. to master, and to be evidence.

62. Seamen of British Shlp(llSChE}l‘ged before 8s. Peripd within which wages are to be &

: voyage to have compensation, paid, e

63. Engagements between masters of foreign 85A. Period within which wages are to be
ships and native seamen. | paid.
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SECTIONS.

86. Rate of exchange for payment of sea-
men or apprentices in British Indian
money. -

87. Award by Superintendent.

88. Master and others to produce ship’s
papers to Superintendents, and give
evidence.

89. Applicaticn to Magistrate for recovery
of wages not exceeding five hundred

rupees.

Bar of jurisdiction of superior Civil
Courts in suits for wages not exceed-
ing five hundred rupees.

91. {Omitted.)

90.

CHAPTER X.
MAS1ER'S WAGES, DISBURSEMENTS AND LiABI-
LITIES,

92. Remedies for recovery of master's wages
and disbursements and for liabilities
incurred by master,

CHAPTER XI.
POWER TO RESCIND CONTRACTS.

93. Power to rescind contracts.

CHAPTER XII.

WAGES AND EFFECTS OF. DECEASED SEAMEN
' AND APPRENTICES.

94. Property of seamen who die during
voyage. .

95.  Effects to be delivered, and money and
wages paid, ‘to Superintendent, with
full account.

96. Penalties for contravening section g4 or
section gs. ‘

97. Wages of seamen and apprentices lost
with their ship to be paid to Superin-
tendent.

98. Wages and cffects of seamen and ap- .

prentices dying in British India to be
made over to Superintendent.

99. Procedure for recovery of money, wages
and effects of deceased seamen . and
apprentices.

100." Evidence as to loss of ship with reference
to the recovery of wages.

1o1. Disposal by Superintendent of money,
wages and effects of deceased seaman
and apprentice.

102. Procedure where money, wages or
effects of deceased seaman or appren-
tice not claimed within one year.

103. Recovery of wages where freight has
not been earned.

SECTIONS.

104, [Omitted.)

—_—

CHAPTER XIII,

PROVISIONS, HEALTH AND ACCOMMODATION.

105. Right to provisions when to commence.

100. Inspection of provisions and water for
crew of foreign-going ship prior to
departure of ship,

Examination of provisions or water on
complaint of crew.

Forfeiture for frivolous complaint.

Inspection of provisions or water by
Superintendent or. Deputy Superin-
tendent.

Allowance for short or bad provisions.

Medicines, medical stores, disinfectants
and medical appliances to be provided
and kept on board certain ships.

Weights and. measures.

Provision of accommodation for seamen
and apprentices,

{Omitted.)

Inspection of medicines, medical stores,
disinfectants, medical applicances and
accommodation.

Expenses consequent upon illness of
master, seaman or apprentice how to
be defrayed.

117. [Omitted.)

107.
108.
109.

{10,
IIr.

112,
113,
114.
115,

116,

e

CHAPTER : XIV.

COMPLAINTS BY SEAMEN AND APPRENTICES.

118. Seaman or apprentice to be allowed to
go ashore to make complaint to a
Magistrate or Superintendent,

119. [Omitted.]

CHAPTER XV.

PROTECTION OF SEAMEN AND®APPRENTICES
FROM [MPOSITION,

120. Protection of wages and salvage from

encumbrances,

121. Debt exceeding three rupees when re-
coverable.

122, Penalty for overcharge by lodging-
house-keeper.

. 123, Penalty for retaining money or effects of
seaman or apprentice.
124. Penalty for being on board ship without
permission before seamen leave.
125. Penalty for solicitations by lodging-
house-keepers,



.
?
|
|
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SECTIONS.
126, [Omitted.]

CHAPTER XVI.

DISCIPLINE.

127. Power of Admiralty and Criminal Courts
to remove master and appoint a new
master.

128. On change of master, documents to be
handed over to successor.

129. Punishment for misconduct endangering
ship, life or limb.

130. Punishment of seamen and apprentices
for certain other offences: °

desertion ;

failing to join ship, or absence with-
out leave;

quitting without leave before ship
is secured ;

disobedience ;

continued disobedience or neglect
of duty ;

assault on officer;

combining to disobey or to neglect
duty, etc.;

wilfyl damage or theft;

act of smuggling, causing loss or
damage to owner or master.

131. Section 130 not to take away remedy
for breach of contract.

132. Entry of offences in official log.

133. Penalty for false statement as to last
ship or as to name.

134. Procedure in case of desertion, failure to
join shiF, or absence without leave.

135. Survey of s
unworthy.

136. Report of desertions and absences with-
out leave.

137. Entries and certificates of desertion
abroad to be copied, sent to British
India and admitted in evidence.

138. Facilities for proving desertion so far as
concerns forfeiture of wages or emolu-
ments,

139. Amocnt of forfeiture how to be ascer-
tained when seamen contract for the
voyage.

140. Questions of forfeitures may be decided
in suits for wages.

141. Application of forfeitures.

142. Power to deduct from wages costs of
procuring conviction.

143. Power to send on board seaman or ap-
prentice not shipped in British India
who is undergoing imprisonment.

144. Procedure where seaman or apprentice
not shipped in British India is impri-
soned on complaint of master or
owner.

hips alleged by seamen to be

(Part I[l.—Masters, Seamen and Apprentices.)

SECTIONS.

145. Entry in official log and recovery of
fines levied under agreement.

146. Penalty for enticing to desert and har-
bouring deserters. .

147. Penalty for obtaining passage surrepti-
. tiously.

148. Seafaring persons whom masters of
ships are compclled to convey, and
persons going in ships without lea.ve,s'
to be subject to laws for preserving
discipline.

CHAPTER XVII.

LEAVING SEAMEN OR APPRENTICES IN BRITISH
INDIA.

149. Discharge of seamen or apprentices on
disposal of ship in British India, and
procedure thereupon, ;

150. Discharge or leaving behind, in British
India, seamen or apprentices not ship-
ped in British India.

151. Proof of sanction or certificate on whom
to lie.

152. Wages to be paid when seaman or
apprentice is left behind on ground of
unfitness or inability.

CHAPTER XVIII.

DISTRESSED SEAMEN AND APPRENTICES,

153. Definition of “local authority.”

154. Relief of distressed seamen and appren-
tices at British Indian ports,

155. Distressed seamen and apprentices to
be sent home.

156. Name and other particulars with regard
to scamen and apprentices to be in-
dorsed on agreement of British ship.

157. Master of British ship compelled to
convey and give subsistence to such
seamen and apprentices,

158. Conditions under which master may
claim payment.

159. Wages of, and expenses incurred in

- respect of, distressed seamen and
apprentices to be charged in certain
cases upon ship to which they belong,

160. Mode of recovering such wages and
expenses.

161. Evidence of distress and expenses in-
curred.

162. Power to make rules.

163. Relief of distressed seamen to whom.
the English Merchant Shipping Act
applies.

12



5

(Part 711. —Masters, Seamen and Apprentices. Part I V.—Safety and Prevention of
Accidents.) .

SECTIONS.

164. Recovery in British India, under the
Merchant Shipping Act, 1894, of
wages and expenses of distressed sea-
men and apprentices.

CHAPTER XIX.

i THE OFFICIAL LoG.
165. Official log to be kept for certain ships.
166. Entries required in official log ;
offences for which it is intended to take
proceedings ;
punishments inflicted on board ;
convictions ;
conduct, etc., of crew ;
illness and injuries ;
marriages ;
quitting ship ;
wages of men entering Navy ;
wages of deceased seamen or appren-
tices ;
sale of deceased men’s effects ;
collisions.
167. Entries in official log when to be made.
168. Entries in official log how to be signed.
169. Penalties in respect of official logs.
170. Entries in official log to be admissible
in evidence.
171. Delivery of official log to Superintend-
ent periodically.
172. Delivery of official log to Superintend-
ent in case of transfer, loss or aban-
donment.

CHAPTER XX.
RECOVERY OF FINES IMPOSED ABROAD.

173. Recovery, in local currency, of fines im-
posed abroad.

PART IV.

SAFETY AND II’)REEI.\]VENTION OF!ACCI-

CHAPTER XXI.
LIFE-SAVING APPLIANCES.

174. Exemption of certain ships.

175. Duty to carry life-saving appliances.

176. Power to make rules.

177. Penalty for breach of rules.

178. Appointment and powers of inspectors.

179. Notice of deficiency to be given to masa
ter or owner by such inspectors.
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SECTIONS.

180. Pgrt-clearancc not to be granted till
inspector certifies that ship is properly
provided with hfe-saving appliances.

—

CHAPTER XXII.

[NSPECTION OF SHIPS WITH REGARD TO LIGHTS

AND FOG-SIGNALS,

181, Appointment and powers of inspectors
of lights and fog-signals.

182. Notice of deficiency to be given to mas-
ter or owner by such inspectors.

183. Port-clearance not to be granted till
inspector certifies that ship is properly
provided with lights and fog-signals.

183A Fees.

183B. Power to exempt ships from inspec-

tion,

CHAPTER XXIII,

SURVEY OF STEAM-SHIPS,

184. Certain steam-ships carrying passen-
gers to have certificate of survey.

185. Power for Local Government to except
certain steam-ships, .,

186. Penalty for carrying passengers without
certificate of survey.

187. No port-clearance until certificate of
survey produced.

188, Power to detain steam-ship not having
certificate of survey.

189. Appointment of surveyors and ports of
survey.

190. Powers of surveyors.

191. Fees in respect of surveys.

192. Declaration of surveyor.

193. Sending of declaration by owner or mas-
ter to Local Government,

194. Grant of certificate of survey.

195. Duplicate of certificate of survey to be
affixed on conspicuous part of steam-
ship.

196. Term of certificate of survey,

197. Suspension or cancellation of certificate
of survey by Local Government.

198. Power to require delivery of empired, sus-
pended or cancelled certificate of survey.

199. Report of suspension or cancellation of
certain certificates.

200. Power for Local Government to direct
that two surveyors be employed.

201. Power for Local Government to order a
second survey.

202. Division of duties when two surveyors
employed.

203. Power to dispense with survey of foreign
steam-ship surveyed abroad.




(Part [V.—Safety and Prevention of 'Accident;. Part V.—Wrecks, Casuailies and
[nvestigations.)

SECTIONS.

204. Power to make rules.

CHAPTER XXIV.
UNSAFE SHIPS.

Preliminary.

205. Exception of certain ships.
206. Definitions.

Detention of Unsafe Ships.

207. Power of Local Government to provi-
sionally detain unsafe ship.

208. Power of Local Government to release
or finally detain ship, or refer the
matter to Court of Survey. .

209. Terms of order for final detention, and
appeal to Court of Survey.

210, Option to owner or master of appointing
assessor to accompany surveyor, and
appeal to Court of Survey.

211. Power to appoint referee to hear appeal,

212, Option to appellant to require referee
to be appointed.

213. Referee to have powers of Court of
Survey.

214. Detaining-officers.

215. Powers of person authorised to survey
ship.

216. Constitution of Court of Survey.

217. Judge to summon assessors,

218. Case to be heard in open Court.

219. Powers of Judge and assessors.

220. Power of Judge to appoint surveyor.

221, Owner or master may attend at inspec-
tion or survey.

222, Power of Judge to release or finally
detain 'ship.

223. Report to Local Government by Court.

224, Power to make rules with respect to
Court of Survey.

225. Liability of Government for costs and |

“damages’ when ship wrongly detained.

226, Liability of owner for costs when ship |

rightly detained.

227. What included in costs of detention and
survey.

228. Power to require from complainant se-
curity for costs, etc.

229. Costs, ctc., payable by Government re-
coverable from complainant.

230. Who may enforce detention of ship.

231. Penalty for proceeding to sea after
detention.

232. Penalty for carrying to sea officer in |

execution of his duty,

SECTIONS. :

233. Detained shi{) not to be released be-
cause British registry closed.

234. Release of ship at any time by Local
Government.

235. Service of order, etc. 3 .

236. Application to foreign ships of provi-
sions respecting detention.

Load-lines.

237. Marking of load-lines in case of ships
which are not coasting-vessels. o

238, ‘Statement in application ‘to Customs-
colleétor for entry outwards of such
ship as aforesaid.

239. Annual statement as to position of load-
line on coasting-vessel.

240. [Amalgamated with section 239,)

241. Position of disc and approval of and
certificate as to position thereof.

242. Power to make rules,

243. Penalty for neglecting to' mark, or sub.
merging, load-line.

244. Penalty on master for having mislead-
ing marks.

245. Penalty for neglecting to comply with
rules as to entry or publication of cer-
tificates or other particulars or as to
delivery of copies of entries.

CHAPTER XXV.
Suip SURVEYQRS.

246. Power to appoint examiners, and make
rules as to qualifications, etc., of ship
surveyors.

247. No person to practise as ship surveyor
unless qualified.

248. Penalty for practising as ship surveyor
without certificate

PART V.

WRECKS, CASUALTIES AND INVES-
TIGATIONS,

CHAPTER XXVI.
RECEIVERS OF WRECK.
249. Savings.
250. Definition of ‘‘ wreck.”
251. Appointment of receivers.
252. Frocedure to be observed by person fina-
ing wreck.
253. Government or person finding wreck en
titled to salvage.
254. Notice to be given by receiver. \
255. Wreck may in certain cases be sold.
256. Proceeds how applied.
257. (/ncorporated with section 252,

14



(Part V —Wrecks, Casualties and Investigations. Part VI.—Assistance to Passen-
gers abroad.) (Part VI.—Assistance to Passengers abroad. Part VII.—Native

Passenger-ships.)
CHAPTER XXVIL

INVESTIGATIONS INTO CASUALTIES  AND
CHARGES AGAINST MASTERS, MATES AND
ENGINEERS.

SECTIONS.

«@58. Saving of powers for removal of mas-
¥ ter.

259. Report of casualties to be made to Local
Government.

260. Power for Local Government to appoint
special Court of Investigation.

261. Power for Admiralty and Criminal Courts
to hold investigations into casualties
when so directed,

262. Power for Court of Investigation to in-
quire into charges against masters,
mates and engineers.

263. Power for Local Government to direct
independent investigation into charge
of incompetency or misconduct.

264. Person accused to be heard.

265. Assessors. i

266. Powers of Court as to evidence and re-
gulation of proceedings.

267. Power to arrest witnesses and cause
entry and detention of ships.

268, Power to commit for trial and bind over
witnesses.

269. Report by Court to Local Government.

270. Re-hearing.

Investivations into Explosions on Steam-ships.

271. Power to investigate causes of explosions
on board steam-ships.

PART VI.

—

CHAPTER XXVIII,

ASSISTANCE TO PASSENGERS ABROAD.

271A. Commencement.

271B. Repeal. :

272, Certain provisions of the Merchant
Shipping Act, 1894, made applicable
to specified voyages from British
India.

273. Expenses of rescue and conveyance of

T wrecked passengers.

274. Forwarding of passengers by Governors
or Consuls. z

6}

SECTIONS.

275. Recovery of expenses incurred in con-

veying wrecked passengers and for-
warding passengers,

276. Validity of insurance of passage-money.

PART VII.
NATIVE PASSENGER-SHIPS,

CHAPTER XXIX.

PRELIMINARY

277. Application.

278. Power to exempt ships,

279. Definitions.

280. Power to declare what shall be deemed
‘“‘seasons of fair weather” and “sea-
sons of foul weather,” and to modify
or supplement certain definitions in
section 2709,

CHAPTER XXX.
GENERAL PROVISIONS AS TO VOVYAGES.

281. Ports for departure of ships or discharge
or receiving of native passengers.

282, Notice to be given of destination and
time of sailing.

283. Power to enter on and inspect ship.

284. Ship not to sail without certificate or
certificates.

285. Port-clearance not to be granted without
certificate or certificates,

2%6. Grant of certificates.

287. Production of certificate of survey con-
taining particulars required for certifi-
cate A.

288. Survey of ship.

289. Discretion as to grant of certificate.

2go. Copy of certificate to be exhibited.

291. Certain ships to carry medical officer.

292. Report of deaths,

293. Report as to animals carried.

—

CHAPTER XXXI.
SPECIAL PROVISIONS AS TO LONG VOYAGES.

294. Space to be available for native pas.
scngcrs. .

295. Statements concerning passengers.

296. Ship taking additional passengers at in-
termediate places.

296A. Alieration of passenger accommodas
tion




(Part VII.—Native Passgnger-shifs. “Part VIII.—Coast-light Dues. Part I1X.—

312. Penalty for not obtaining bill of health
at Aden.

313. Penalty on master or medical officer of
certain ships disobeying rules.

314. Penalty on master receiving passenger
in contravention of section 300,

315. Penalty for contravention of section 303.

316. Penalty for fraudulent alteration in ship
after certificate obtained or given.

316A. Penalty for not reporting alterations

of passenger accommodation.

317. Penalty for failing to supply native pas-
sengers with prescribed provisions.

318. Penalty for having excessive number of
native passengers on board.

Miscellaneous.)
CHAPTER XXXII SECTIONS. e ti gers
i native passen
SPECIAL PROVISIONS WITH REGARD TO 319. Penalty for bringing ;
from foreign portin excess of author-
L PILGRIM SHIPS. isedinumbers o :
iti 320. Penalty for landing native passenger at
:SZADSLTUO"?' . a place other than that at which he has
: MCSOLSILINE L : contracted to land. :
;973' g];.‘:k Spa'i)e A P";’l"'dswn ?nfcli"o:ﬁ“alé’ 321. Penalty for making voyage in contraven-
97C. t?s to be propelled principally by tion of contract with passengers. ;
steam, :
298. Ships to touch at Aden and obtain bill = .
of health. CHAPTER XXXIV.
299. Bond. :
300. Power to direct medical inspection of SUPPLEMENTAL PROVISIONS,
passengers, 322, Information to be sent to ports of em-
300A. Sanitary taxes payable by master. barkation and discharge.
S 323. Certain documents to be admissible in
CHAPTER XXXIIA. Pevide?ce. e
] 324. Power to make rules.
SPECIAL PROVISI%NS AS TO S\;-IORT, SHELTER- 325, Supply by passengers of their own 'food.
PORT  AND' LXCURSION VOYAGES. 326. Power to declare space to be available
301. Space to be available for passengers. for native passengers.
302. Upper-deck passengers. 327. Appointment of officers.
303 Food, etc., to be carried, awnings to be 328. Authority to institute proceedings for
spread, and statement as to passengers penalties.
to be furnished.
PART VIII.
CHAPTER XXXIII.
RIS CHAPTER XXXV,
> ! - ; .
304. Penalty for ship unlawlully departing QAST L{GP!T D
or receiving native passengers on Preliminary.
board. : - 329. Definition of “voyage.”
305. Penalt');y. forf o];:yosmg entry on or in- Leyy and Recovery of Dues.
SRECHORIONS LDty o. Dues chargeable.
300. P:inﬁa::{eior not exhibiting copy of cer- ggl Dt whcr% payable.
T . : 332. Collection of dues.
307. Pzzflt) l'or‘sallmg without medical offi- 333. Master to report arrival of ship.
308 Pcna.lty for failing to notify death. 334 Asgfrta'.‘:{"ﬁnt of tonnage of ship charge-
Y 4§ e ; | able with dues.
. Penly o 4 o make = Ceprt s |y 't o py o o expac,
PR i s ollector may distrain and sell
310: P‘::;l‘tt‘; f‘:'s"?: "&':tl;lg:ngts“ 'é];"l;?:"i:?g 336. N((i) port-clcarance‘dto be granted until
passengers and certain other mat- M e ‘é"c" a‘rqufm "
i : > 337- a.sit.c:i 01'5[“:(”1)) ond emand voyage on
311. Penalty for carrying native passengers P“ "f‘ Sf"l’ 5 3.“" :
to or from the Red Sea in ship not pro- 338. c;m ty for evading payment of dues,
< etc.
peliedjbyisteam. 339. Magistrate to decide disputes.

Statement of Receipts and Expenditure.

340.

341.

342.

343.

Statement of receiptsand expenditure to
be published.

PART IX.

CHAPTER XXXVI. /
MISCELLANEOUS.
Certain persons to be deemed “public
servants.”
Suspension and removal of offices.
Provisions with respect to rules,
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(Part I1X —Miscellaneous—Schedules. Part X.—Inland Steam-Ships.)

Jurisdiction of Magistrates in respect of
offences.

Place of trial of offences.

Depositions of absent witness.

Levy of wages, etc., by distress of move-
able property. :

Levy of wages, fines, etc, by distress of
ship.

Application of fines.

344.
345.
345.
347
348.

349.

PART X.
INLAND STEAM-SHIPS.
[Omitied.)

SCHEDULE .—ENACTMENTS REPEALED.
SCHEDULE II.—[Omitted.)
SCHEDULE Ill,—MAximum FEES FOR PUR-

POSES CONNECTED WITH THE REGISTRY

OF BRITISH SHIPS,

SCHEDULE IV.—

TABLE A.—MAXIMUM FEES PAYABLE UPON
ENGAGEMENTS AND DISCHARGES OF
SEAMEN EFFECTED BEFORE A SUPERIN-
TENDENT OF A MERCANTILE MARINE
OFFICE.

TABLE B.—MaAXIiMUM SuMS WHICH MAY
BE DEDUCTED FROM WAGES OF SEAMEN
BY WAY OF PARTIAL REPAYMENT OF
THE FOREGOING FEES.

SCHEDULE IVA.- Maximum FEES FOR [N-
SPECTION OF LIGHTS AND FoG SIGNALS.

SCHEDULE V.—RATES OF FEES PAYABLE
IN RESPECT OF SURVEY OF STEAM-SHIPS.

SCHEDULE VI.—DECLARATION BETWEEN
THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND IRELAND
AND THE GOVERNMENT OF THE FRENCH
REPUBLIC, WITH REFERENCE TO THE
DISPOSAL OF THE PROCEEDS OF . \WRECKS
ON THEIR RESPECTIVE COASTS.

SCHEDULE VII.—ForRM OF GOVERNOR'S OR
CONSULAR OR OFFICER’S CERTIFICATE OF
EXPENDITURE IN THE CASE OF PASSENGERS
WRECKED OR FORWARDED.

SCHEDULE VIII.—VOYAGES IN RESPECT OF
WHICH COAST-LIGHT DUES ARE PAYABLE.

SCHEDULE IX.—[Omitted.]



The Indian Merchant Shipping Bill, 1895.
‘Part I.—Chapter I.— Prelyminary.—Section 3)

No. II.

A Bill to Consolidate and amend certain [n-
dian enactments relating to Merchant Ship-
pingand the carriage of passengers by sea.

WHEREAS it is expedient to consolidate
and amend certain Indian enactments relating
to Merchant Shipping and the carriage of pas-
sengers by sea;

It is hereby enacted as follows :—

[Bill of 1867,
preamble.]

PART I.
CHAPTER I

PRELIMINARY.

21, (z) This Act may be called the I[ndian
= Title and commence- Merchant Shipping Act,
ment. 1895 ; and

(2) Except as provided in section 6 and
section 2728, it shall come into force on the
first day of 5

2. (z) On and from the first day of

the enactments men-
tioned in Part A of Sche.
dule I shall be repealed to the extent specified
in the third column thereof.

(2) But all offices established or constituted,
officers appointed, persons nominated or
authorised, powers conferred, ports and places

Act VIof appointed, directions given, rules, declarations
"Ascst“k’;? % and exemptions made, bonds executed, forms
1887, 5. 4 (2); Sanctioned, fees or scales fixed, investigations
Bill of 1867, held, certificates granted, suspended or cancel-
Togs 382']"‘ led, agreements made, proceedings commenced
*= = and other things duly done under any enact-
mentrepealed by sub-section (z) or under any
enactment repealed by any enactment repealed
by sub-section (z), shall, so far as may be prac-
ticable, be deemed to have been respectively
established, constituted, appointed, nominated,
authorised, conferred, given, made, executed,
sanctioned, fixed, held, granted, suspended or
cancelled, commenced and done under this Act.

Repeal.

[Act IX of
1879, 5. 2 ;
Act V of

1883,5. 2 ;

[Act,VI of (3) For the purposes of sub-section (2),

‘ 1884,5.3 (9).] certificates of competency or service as engin-

eer in the Sea Service or second engineer in
the Sea Service respectively granted under le
Burma Steamer Survey Act or Bombay Act
1V of 1873 or Bengal Act I of 1868 shall be
deemed to be certificates as first class and
second class engineer respectively, and to have
been granted under the provisions of Chapter
1V of this Act.

() Any enactment or document referring to [Act X of _
any enactment repealed by sub-section (z), or ;337;;_-%3)-
to any enactment repealed by any enactment xyi1of 1889,
repealed by sub-section (), shall, so far as may be s. 2 (3).)
practicable, be construed to refer tothis Act or

the corresponding portion thereof.

3. In this Act, unless there is something
repugnant in the subject or
context,— \

Definitions.

(7) ““ ship ” includes a steam-ship:

[Act VIIof

(2) “steam-ship ” means every description of “884,5. 3.

vessel used in navigation and propelled wholly
or in part by the agency of steam:

(3) “home-trade ship >’ means a ship em- [Actlof

: N 2 ...1 1859,s. 118

ployed in trading between any ports in British om. by
India, or between any portin British India Act VIof
and any port or place on the continent of India 1'35]911-(5'856)7?
or in the Straits Settlements or in the Island ¢ o il of

s. 3; Bill of
of Ceylon: 1882, s. 3.]
Ct. 1894,
3. 742.,
(4) “foreign-going ship ” means a ship em- [Act I of

ployed in trading between any port in British ('3319';), :cst

ln(_ii:q and any port or place I.lOt being either in VI of 1891, s.

British India or on the continent of India or in 5%6; Bill of
i s ; 1867, 5.3

the Straits Settlements or in the Island of Bill of 1862,

Ceylon : 3. 3

Cf. 1894,

s, 742,

(5) “seaman’ means every person (except [Act!Iof
masters, pilots, harbour-masters and appren- 1859, 5. 118 ¢
tices duly indentured) employed or e di AcH SILot
ices duly ployed or engaged in 1856, s, 2;
any capacity on board any ship: Bill of 1867,

s. 3; Bill of
1882, s. 3.]

(6) “Board of Trade certificate” means a Cf. 1894,
certificate, either of competency or service, as s-742.
master, mate or engineer, as the case may be,
granted by the Board of Trade under the
Merchant Shipping Act, 1894, or any Act 57&58Vict.,
repealed by that Act: c. 6o,

(7) * Colonial certificate ”” means a certificate
of competency as master, mate or engineer, as
the case may be, granted—

(@) in British India, under Chapter 1V of this
Act, or

(6) in any other British Possession, under
the authority of the Legislature of that
Possession,

and which has been declared by Order
in Council under thg Merchant Shipping

18
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The Indian Merchant Shipping Bill, 1895.

(Part 1.—Chapter [.—Preliminary.—Sections 4-5-

Part Il.— Chapter 1].—Mea-

surement and Kegistry of British Ships —Sections 6-8.)

32 & 33 Vict,, (Colonial) Act, 1869, o7 the Merchant Shipping
c.1t.  Act, 1804, to be of the same force as if it had
57 &8Victs heen granted under the Merchant Shipping
2 Acts therein respectively mentiuned :

(8) *“local certificate ”” means—

(¢) a certificate, either of competency or
service, as master or mate, as the
“.“’ case may be, or

(¢7) a certificate of competency as engineer
or engine-driver, as the case may be,
granted by a Local Government under Chap-
ter IV of this Act, not being a colonial certifi-

cate as hereinbefore defined :

VIII of 1878.
[Act IX of

(9) *“ Customs-collector”” means a Customs-

collector appointed under the Sea Customs Act,
1879,5.3] 1878, and includes, for the purposes of Chap-
Cf-1894,s.  ter XXXV, any person appointed by the Local
e Government by name or by virtue of his office to
discharge the functions of a Customs-collector
under that chapter at any port :

(70) “passenger” includes any person carricd
‘Csfs“;ssé 3'13 in a ship other than the master and crew and
67, % % the owner, his family and servants: and

[Act VII of

[Act VII of (r1) “prescribed ” means prescribed by a

1880, 5. 4;  rule made under this Act.

Act VII of

1884, s. 3.]

Cf. 1894, s. 4. The provisions of this Act applying to

Ze: Provisions as to steam= stgam-slnps shall apply t.O
ships to apply to ships Shlps propcllcd hy electri-
propelled by electricity, city or other mechanical
St power, with such modifi-
cations as the Governor General in Council
may, by notification in the Gazette of Igdin,
direct for purposes of adaptation.

[Act I of 5. (1) Nothing in this Ac¢ except Chapter

1850, 5. 114; ' . XVIII shall apply to any

ActIX of h?’éemp“"“ of pwlic  ¢hip belonging to, or in the

}&7‘9’\13 o R service of, Her Majesty or

1880,ss. 3, the Government of India, o7 to any ship of

Sgé Act V of oy belonging to any foreign Prince or State.

s. 53

AetVirel

1884, 5. 5 (€);

Act X of

1887, s. 2 (3)

(@, (i)

Bill of 1867,
s. 4; Bill of
1882, 5. 4.1
Ci. 1894, 5.
741.

(2) Nothing in ¢hss Act, except Chapters
VII, VIl and XVIII, shall apply to any ship
belonging to any foreign Prince or State whea
employed mainly on the public service of the
Prince or State.

[Act IX of
1879, 8. 1;
Act X of
1887, s. 2 (2)
@iii) ;

Act | oi"
1859,3. 114;
Act VII of
1880, s.80;

_ ActV of

1883, s. 53
Act VII ofd)
1884, 8. 5(d) ;
Bill of 1867,
s, 4; Bill of
1882, 5. 4]
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PART II.
CHAPTER II.

MEASUREMENT AND REGISTRY OF BRITISH
SHIPS.

Whereas certain classes of British ships are
now registered in British India undec certain

Acts passed by the Governor General of India in
Council ;

And whereas certain other classes of ships
are now and have for many years been regis-
tered in British India under the Aderchant i7 & 18 Viet,,
Shipping Act, 1854, as amended for the time ¢ 1%
being by subsequent Acts; :

And whereas it is enacted in section 547 of
the said Merchant Shipping Act, 1854, that
“the legislative authority of any British
Possession shall have power, by any Act or
Ordinance, confirmed by Her Majesty in Council,
to repeal wholly, or in part, any provisions of
this Act relating to ships registered in such
Possession ; but no such Act or Ordinance
shall take effect until such approval has been
proclaimed in such Possession, or until such
time thercafter as may be fixed by such Act
or Ordinance for the purpose ; "

And whereas it is expedient that certain
provisions of the said Merchant Shipping Acts
should be repealed so far as relates to British
ships zegistered in British India, and that other
provisions should be enacted in place thereof ;

It is hereby enacted as follows : —

6, This Chapter shall come
.into force on the day on whick
Her Majesty's approval ¢2eresf is published in
the Gazette of India.

Commencement,

7. (z) On and from the commencement of
this chapter, the enact-
ments mentioned in Part B
of Schedule 1 shall be repealed to the extent
specified in the third column thereof.

Repeal,

(2) Any enactment or document referring to
any enactment repealed by sub-section (z) shall,
so far as may be practicable, be construed to
refer to the Merchant Shipping Act, 1804, 57 & 58 Vit
as amended by this chapter. G

8. In this chapter, “native coasting ship”
means a sailing ship not
square-rigged, which is
owned by one or more
Indian subjects of Her Majesty and is a coast-
ing-vessel within the meaning of the Sea Cus-
toms Act, 1878.

Meaning of “native
coasting-ship.”

VIII of 187
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. 11 of 1890, s.

[Act XI of

9. (7) Any British ship registered under Act
XIX of 1838 or Act X of
ships registered under 1841 may, within a period
Tndian Acts. of twelve months after the
commencement of this chapter,

Re-registration  of

Cf, 1873, s. or, if the ship is not within a port of registry
3, last pro-in British India at any time before the expira-
AR tion of the said period, then within onc month

‘ after her next return to a port of registry in

{ British India,

| 57%:058Vict., be re-registered under the Merchant Ship-
c. 60.

ing Act, 1894, as amended by this chapter.

(2) No fee shall be payable for the measure-
ment of the tonnage of any ship for the pur-
poses of re-registration under sub-section (7).

(3) If any ship registered under Act XIX of
1838 or Act X ot 1841 is not re-registered as
provided by sub-section (7), she shall cease to
be rccognised as a British ship:

rovided that this sub-section shall not
apply in the case of any ship referred to in
section 10,

10. (7) Notwithstanding anything in section
2 of the Merchant Ship-
ping Act, 1894, it shall
not be obligatory on any
person to register under that Act any British
ship which is for the time being registered
under Bombay Act 1 of 1863 (an Act for the
registry of vessels and levy of pilotage [ees on
the river Indus) or any other British ship
which plies solely on inland water.

Registration of inland
ships not to be required.

57& 58 Vict.,
c. 62,

(2) The expression ‘“inland water” means

Cf, Act VI § 3 4
of 1884, s. 5, any canal, river, lake or navigable water in
clause (3)  British India.

(am. by Act

(3) The Local Government may, by notifi-
cation in the official Gazette, define how much
of any tidal water shall be deemed to be in.
land water for the purposes of this section.

(1) and clause
(4), and s. 65.

1I. (7) Sofar as regards any ship the tonnage
ana Of which is measured, as-

Measurement > .
marking  of tonnage certained and markedin ac-
of mative coasling- cordance with rules made

ships. under sub-section (2, the
rules and orders on the same subjects preserib-
ed by or under the Merchant Shipping Act,

» 57%058 Vict,, 1894, or under any other Act repealed by that
.~ c. 60,

Act, are hereby repealed.

(2) The Local Government may make rules
to provide for measuring and ascertaining,
whether for the purpose of registry or other-
wise, the tonnage of native coasting-ships, and
for marking the tonnage on such ships; and it
shall be optional to the owner of any such ship
to have her tonnage meagsured, ascertained and
marked in accordance either with rules made

1850, 5. 3.)

The Indian Merchant Shipping Bill, 1895. :
(Part [[.—Chapter II.—Measurement and Registry of British Ships.—Sections 9-73.)

under this sub-section or with the rules and
orders referred to in sub-section (7)-

(3) Rules made under sub-section (.?) may
provide, among other matters, that .1f any
alteration be made in a native coasting-ship
after she has been registered in pursuance of
the said rules the certificate of registry shall
be cancelled and the ship re-measured in ac-
cordance with the said rules. ; W,

(4) The word “alteration” in sub-section )
(3) means any change, whether temporary or
permanent, either in the structure of a rative |
coasting-ship or in the use to which any part
of a native coasting-ship is put, by which the
capacity of the ship for carrying cargo is, either
directly or indirectly, increased.

12. (7) Clauses (d) and (¢) of section 4 of[S; 15in Bill

as intro=

. the * Merchant Shipping 3 047
Registrars: Act, 1894, are hereby 57 & 58
rcpcalcd ¥ Vict, c. 6o.

(2) The following persons shall be Regis- [Act X of
trars of British ships in British India, namely :— ‘1)34“{":3](;'"&
1891, 8. 2).]
(a) at the ports of Calcutta, Madras, Bombay,

Karachi, Aden and Rangoon, the Port
Officer or any other person appointed
by the Local Government in this behalf
by notification in the official Gazette,

and

(&) at any other port which has been approved
under section 8¢ of the Merchant Ship- 57 & 58
ping Act, 1894, for the registry of ships, Vict.,c. 6o.
any person appointed by the Local
Government in this behalf by a like
notification,

13, (7) The references to the Board of Trade [S.t2 in Bill
in the following portions o #3 intro-
> : .. 7 duced.]
the  Merchant Shigping
Act, 1804, namely :— %7:::,52 6!
sections 7, 47, 77 (2), 78, 80, 85, 86, 724 (4) Lhet X of
and clause 5 of Rule I of the Second Schedule, Ea;:,l.'b;' et
shall, in their application to British India, be VII of 1801,
read and construed as if the Local Govern-*
ment were therein named instead of the Board

of Trade.

(2) The reference to the Governor of a
British Possession wn section 89 aforesaid shall
be read and construed as if the Local Gov-
ernment were therein named instead of the
Board of Trade.

(3) The following portions of the Merchant
Shipping Act, 1894, namely, sections 64 (1) and
77 (2),50 far as they relate to fee:, and sections |
83 and 210 (3), and clauses 2 to 8, both in-
clustve, of the sixth schedule, are hercty re-
pealed.

Substitution of Local
Government for Board
of Trade.
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(S, 16 in Bill
as intro-
bduccd.]

57 & 58
Vict., c. 6o.

[S. 13 in Bill
as intro-

duced.]

57:8& 58
Vict,, c, 6o.

»

The [ndian -Merchant Shipping Bill, 1895.
(lart [1.—Chapter [l.—Measurement and Registry of British Ships.—
Sections 14-15.)
(Part [11.— Masters, Seamen and Apprentices.—Chapler [I].—Mercantile
Marine Offices.—Section 18,)

(#) The fees payable in British India in
respect of the matters mentioned in Schedule
Il shall be such sums, not cxceeding those
specified in that Schedule, asthe Local Gov-
ernment, with the previous sanction of the Gov-
ernor General in Council, may, by notification
in&hc local official Gazette, appoint.

14. Sections 37 f0 46 (both inclusive) of

Transfers, transmis- the Merchant Shipping Act,

sions and mortgagesof 1894, ar¢ hereby repealed

native coasting-ships. g0 far as regards native
coasting-ships.

15. (z) Noplace in any British ship register-
ed in British India which
_Deduction from re- is occupied by seamen
glater 0;"0:'3::1:*”‘;2 ¢ or apprentices  engaged
under this Act and ap-
propriated to their use shall authorise a de-
duction from register tonnage, unless there de
in the ship one or more properly constructed
privy or privies for the use of the crew ; such
privy or privies to be of such numberand of such
construction as may be approved by a surveyor
appointed under scction 727 of the Merchant
Shipping Act, 1894.

(2) Lwvery place sooccupied and appropriated
as aforesaid shall, whenever the ship is register-
cd or re-registered in British India, be inspected
by a surveyor appointed as aforesaid, who shall,
if satisficd that the same is in all respects such
as is required by section 113 of this Act, give
to the Registrar a certificate to that effect, and,
if such certificate is oblained, hut not otherwise,
such space shall be deducted from the register
tonnage.

i 3) No such deduction shall be authorised un-
less there is permanently cut in a beam, and cut
in or painted on or over the doorway or hatch-
way of every place so occupied and appro-
priated, the number of men which it is construct-
ed to accommodate, with the words * Certified
to accommodate seamen.”

(4) Upon any complaint concerning any place
so occupied and apprepriated as aforesaid,
any surveyor appointed as aforesaid may
inspect the same, and, il he (inds that any of the
provisions of section 113 of this Act with
respect thereto are not complied with, he shall
report the fact to the Registrar at the port where
the ship is registered, and thereupon the register
tonnage shall be altered, and the deduction afore-
said disallowed, unless and until it is certified by
the same surveyor, or by some other surveyor
appointed as aforesaid, that the provisions of
the said section in respect of such place are
fully complied with.

14. Fees. [Omitled.] .
17. Space occupied by deck cargo to be liable

20 dues. [Omaitted.)
21

PART II1.

MASTERS, SEAMEN AND APPREN-
TICES.

\'\7h('relas z'lb;'x enacted in section 288 of [Actlobflls;;g,
the Merchant Shipping Act, 185 that if preambles
the Governor Geggmﬁ of India 3141; Council B:',la‘,’;,ﬂ'f?z'
should by any Acts, Ordinances, or other 27& 18
appropriate legal means, apply or adapt Vict,, c. 104.
any of the provisions in the Third Part of ¢kat

Act contained to any British ships registered at,

trading with or being at any place within Az
jurisdiction, and to the owners, masters,

mates and crews thereof, such provisions,

when so applied and adapted as aforesaid,

and as long as they remain in force, skould in

respect of the ships and persons to which the

same ave applied, be enforced, and penalties and
punishments for the breach thereof skould be
recovered and inflicted, throughout Her Majes-

ty's dominions, in the same manner as ifsuch
provisions had been so adapted and ap-

plied, and such penalties and punishments had

been expressly imposed by that Act ;

And whereas the said Merchant Shipping Act, 7 & ¢8 Vict,,
1854, and the other Acts amending the same have = 194
been repealed by the Merchant Shipping Act, 51 & §8 Vit
1804, and the above recited provision of the -9

first mentioned Act has been re-enacted in sub-

stance by section 264 of the last mentioned Act;

And whereas by Act [ of 1859 (en Act for
the amendment of the law relating to Merchant
Seamen) and later Acts passed by the Governor
General of India in Council, certain of the
provisions aforesaid have been applied or
adapted to British ships, and certain other
provisions enasled with respect to foreign ships
and the owners, masters, mates and crews
thereof, respectively, and it is expedient that
the said provisions should be re-enacted with
the amendments hereinafter appearing ;

It is hereby enacted as follows :—

CHAPTER III.

MERCANTILE MARINE OFFICES.

18. (1) A Mercantile Marine Office shall be [Act I of

¥, ; : established at such ports 1859, ss.

Mercantile Marine 2,3 : Bil
Offices and establish- as the Governor General %92

5 5 of 1867, ss.
ments. in Council may deem neces- oo, ,.Z;,
sary. Bill of 1882,

ss. 5,06.}
(2) For every such office there shall be aCt x'safI', ES
Superintendent, with such Deputy Superintend- ;:;g;'
ents, clerks and servants (if any) as the Local )
Government may consider necessary.
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(Part I11.—Masters, Seamen and Apprentices.—Chapler 1[1.—Mercantile

Marine Offices—Sections 19-22.)

(3) Superintendents and Deputy Superin-
tendents of Mercantile Marine Oflices shall be
appointed by the Local Government.

(4#) Every act done by or beforea Deputy
Superintendent shall have the same effect as if
done by or before a Superintendent.

19. The Local Government may direct t}imt}:

. at any port at whic

o h A
buls’iﬁ::: wo?mrf«ter:a:f no separate Mercantile
tile Marine Office be Marine Officeisestablished,

[Act [ of
1859, 5.8
Bill of 1867,
s, 106; Bill

of ']882' B tknsceed @t Custom: = ithe iwhole or any part of
c. 1804, s. pomsdionolsennere the business of the Mer-
246(3). cantile Marine Office shall be conducted at the

Custom-house, or at the office of the Port Officer,
or at such other office as the Local Government
shall direct, and thereupon the same shall be
there conducted accordingly ;

and in respect of such business such Custom-
house or office as aforesaid shall for all purposes
be decemed to be a Mercantile Marine Office,
and the officer to whom such business is com-
mitted shall for all purposes be deemed to be
a Superintendent of a Mercantile Macine
Office within the meaning of this Act,

20. The Local Government may, by special
order in any particular
case, dispense with the
transaction before a Super-
intendent of a Mercantile
Marine Office or in a Mercantile Marine Office
of any matters required by this Act to be so
transacted; and thereupon #/ose matters, if
otherwise duly transacted, skall be as valid
as if they were transacted belore a Superin-
tendent of, or in, a Mercantile Marine
Office.

21. It shall be the general business of

Superintendents of Mer-
cantile Marine Offices—

[Bill of 1867,
s. 107.]
Ci. 1894, s.

Power to dispense
with superintendence of
Superintendent of Mer-
cantile Marine Office.

[Act1 of
1859, 5.4 ;
Bill of 1867,
s, 102; Bill
of 1882, 5. 7.
CE. 1894, ss.
105. 247(1).

Business of Superin-
tendents of Mercantile
Marine Offices.

(@) to superintend and facilitate the engage-
ment of seamen for, and the discharge
of seamen from, British ships, in man-
ner hereinafter mentioned,

(4) ‘o provide means for securing the pre-
sence on board at the proper times of
men who are so engaged,

(¢) to give to all persons desirous of ap-
prenticing boys to the sea-service, and
duly authorised so to do by Act XIX of
1850 (concerning the binding of appren-
¢ices), and also to owners and masters of
British ships requiring apprentices, such
assistance as may be in their power for
facilitating the making of such ap.
prenticeships, and

(d) to perform such other duties relating to

seamen and Britishbor foreign S'EPS ztts

are for the time being committed to

them by or under this Act or the Mer- ag}g Cr

chant Shipping Act, 1894.
22. (1) Such fees, not exceeding those speci- :Ef-c‘; 16052‘5355

fied in Table A in Sch@;lule T
7V, as may be fixed b the of 1867, ss.
Local Government with the lgsv_lgﬁl:ll'm;s
previous sanction of the Governor General ;égz', ss'.é S
in Council and published in the local official 35 587
Gazette shail be payable—

(@) by owners or masters of British ships, upon
all engagements and discharges of sea-
men effected before a Superintendent
of a Mercantile Marine Office, and

(6) by masters of foreign ships, upon all _en-
gagements and discharges before a Sup-
erintendent of a Mercantile Marine
Office of scamen who have been engaged
under section 63.

(2) Scales of the fees payble for the time
being shall be conspicuously placed in the Mer-
cantile Marine Offices; and all Superintendents,
Deputy Superintendents, clerks and servants
may refuse to proceed with any engagement
unless the feces payable thercon are first paid.

(3) Any owner or master who has paid thefees
fixed under sub-section (/) in respect of any
engagement or discharge of seamen may, for
the purpose of in part reimbursing himself, de-
duct, in respect of each such engagement or -
discharge, f[rom the wages of all seamen so en-
gaged or discharged, and retain any sums
not exceeding the sums specified in that behalf
in Table B in Schedule /7 :

Provided as follows :--

(¢) if the Local Government has in any case
fixed, under sub-section (7), fees lower
than those specified in the said Table
A, the sums which may be deducted and
retained by owners or masters shall not
exceed such sumsas may be fixed in
this behalf by the Local Government
with the previous sanction of the Gov-
ernor General in Council and publish-
ed in the local official Gazette ;

(7) the sums so fixed shall bear as nearly
as may be the same proportion to the
sums specified in the said Table B as the
fees fixed under sub-section (7) bear to
the fees specified in the said Table A ;

{zzf) if in any case the sums which an owner
or master is authorised by this sub-
section to deduct exceed the amount of
the fees payable by him, such exeess
shall be paid by him to'the Superin-
tendent in addition to such fees.

“(4) For the purpose of determining the fees
to be paid upon the engagement and discharge
of seamen engaged under a running agreement

22

Fees to be paid upon
engagements and dis-
charges of seamen.
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made under Chapter VII, the crew shall be con-
sidered to be engaged when the agreement is
first signed, and to be discharged on the termin-
ation of the agreement; and all intermediate
engagements and discharges shall be considered
to be engagements and discharges of single
seamen.

(5) In sub-section (¢) ““cerm ination” means,
when an agreement has been reacwed under
sedtion 61, the termination of the period for

& which the agreement has been renewed.

(6) The Local Government, with the previous
sanction of the Governor General in Council,
may, if it thinks fit, at any time abolish or sus-
pend, by notification in the local official Gazette,
the fees payable under sub-section (/) upen en-
gagements and discharges; and in the event of
such abolition, or during such suspension, no
deduction shall be made under sub-section (3)
from the wages of any person engaged or dis-

-f_'

charged.
[Act 1 of 23. Any Superintendent or DCputy Supcrin-
1859, 5. 7; Penalty on Superin- tendent, or any clerck or
Bill'of 1867, tendent,” ctc.,, taking servant in a Mercantile
s. 105; Bill of other remuneration. Marine OITICC, e (lee
(1:85521,8;.41“ mands or receives any remuneration whatever,

250. either directly or indirectly, for hiring or sup-

plying any seaman for any ship, excepting the
fees payable under section 22, shall be /iabie
to fine which may extend to two hundred
rupces, and may also be dismissed from his
office.

CHAPTER [V.
EXAMINATION OF, AND GRANT OF CERTIFICATES
TO, MASTERS, MATES, ENGINEERS AND EN-
GINE-DRIVERS.

Appointment of ex-

-

[Act I of 1850, '24. The Local Govern-

ZS~!9-‘/‘I‘I);f LIS ment may appoint persons
15?84, s :6~ for the purpose of examining the qualifications
b ] . . e
Bill of 1867, of persons desirous of obtaining—
ss. 108, 109 ; .
Esill uf'xssgzl' (2) certificates of competency as masters or
ss. 12, 13.] mates, or
.18 8 o .
| g; 1969'4;:: (4) certificates of competency as engineers or
) < . o
! engine-drivers.
Egscgt 20(” Grant of certificates of 25. ‘The Local Govern-
) S

competency us master,
g;l?sg?,gc;s‘)/ mate, engineer or en-
Act VIlof . gine-driver.

| 1884,5.270); (&) lo every person who is reported by the
Bill offr8G7; examiners to possess the necessary quali-
iéllir;.‘w]d fications and to haye give'n satisfac-
Ci. 1804, tory cvidence of his sobricty, expe-
5. 93, 98. rience, ability and general good con-
duct on board ship, a certificate of com-
petency to the effect that he is competent
2"' to act as master or first mate or only
mate or second mate of aforeign-going
ship, or as master or mate of a hqme_-
trade ship, or as master of an Asiatic

ship, as the case may be, and

33

ment shall grant—

(8) to every person who is reported by the
examiners to possess the necessary
qualifications and to have given satis-
factory evidence of his sobriety, experi-
ence and ability a certificate " of com-
petency-to the effect that he is com-
petent to act as a first-class engineer,
or a second-class engineer, or as an
engine-driver, as the case may be ;

Provided that the Local Government may, in

any case in which it has reason to believe that
the report has been unduly made, require, before
granting a certificate, a re-examination of the

applicant or a further enquiry into his testimon-
ials and character,

* Explanation.—In this Chapter and in Chap-

ter V “Astatic ship” means a sailing ship
navigated and manned exclusively by Arabs,
lascars or other Asiatic masters and seamen.

26. (1) Local certificates of service, differing [Act 1 of
Grant of local certifi- 10 form from certificates of 1859, s. 12
cates of service as competency, shall be grant- (“::“'b
master - or mate of a ed by the Local Govern- of 1801, 5., 1);
foreign;goingiahip: ment as follows, that is to Bill of 1867,
s. trr; Bill of
1882, 5. 15.]
(@) every person who has attained or shall Sf;gl,s%
attain the rank of licutenant, or any
corresponding or higher rank, in the
service of Her Majesty, or the rank
of commander or leutenant in the
Royal Indian Marine, shall be entitled
to a local certificate of service as master
for a foreign-going ship :

say,—

(6) every person who has attained or shall
attain the rank of second grade officer
in the Royal Indian Marine shall be
entitled to a local certificate of service N
as first mate for a foreign-going ship :

(¢) every person who has attained or shall
atltain the rank of enginecer or assist.
ant engineer in [er Majesty's
Nawy or Indian Marine Service shall
be entitled, if an engineer, lo a local
certificate of service as first class
engineer, and, if an assistant=ngineer,
to a local certificate of service as
second class engineer,

(2) A certificate of service granted under
this section, clauses (a), (8) and (c), shall have
the same effect as a local certificate of compe-
tency granted under section 25, clauses (a) and
().

(d) Ewvery person who before the passing
Certificate of service Of this Act has served as
o masters  of Asiatic master of a home-tyrade
ships. ship of @ burden of one
hundred tons or upwards shall be entitled to
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a certificate of service as master of @ home-
trade ship of three hundred tons burden or
under.

(3) Each of such certificates of service shall
contain particulars of the name and of the
length and nature of the previous service

. of the person to whom it is delivered ; and the
Local Government shall deliver every such
certificate of service to the person entitled
thereto upon his proving himself to have served
as aforesaid and upon his giving a Sull and
satisfactory account of the particulars afore-
sard.

27. Every certificate of competency or service

[Act I of D
1859, 5. 155 granted under this Chap-
ActVIlof  Certiicates to be in fer shall be in #he pre-
;28)?42'95?' v £°1°=.'é‘é°§. (g?x;)rl':c:'t: © scribed form, a.nd shall
Bill of 1867, be made in duplicate, and

S: 114 Biél o°f one copy shall be delivered to the person entitled
1882, 5. 18] "o certificate, and the other shall be kept

CF. 1804, 5. !

mo.l WS the Local Government and recorded in the
prescribed manner.

[Act I of 28. A note of all orders made for suspending,

1850;5.15; Record of orders cancelling, altering or other-
E'i‘x"f 1807, affecting certificates.  wise affecting any certifi-
Bill 2( 1882, cate of competency or service in pursuance of

s. 18.] the powers contained in this Act shall be entered
Cf.1894,  on the copy of the certificate kept by the Local
o0 Government.
rAct 1 of 29. Whenever a master, mate, engineer or
1850, 5. 16;  Copy of certificate to engine-driver proves, to the
|A8c8t Vs""::f- be granted in certain satisfaction of the Local
Bill4¢':f i, G Government which granted
Vs o115 his certificate, that he has, without fault on

Bill of 1882, hjs part, lost or been deprived of a certificate

Effgx'gu s, @lrcady granted to him, the Local Government
j00.  Shall, and wn any ofher case may, upon payment
of such_jee, 1 any, as the Governor General in
Council may direct, cause a copy of the
certificate to which, by the record kept as
provided by law, he appears to be entitled ¢o
be granted to him, and suck copy shall have all
the effect of the original. :
[Act I of 30. (z) The Governor General in Council may
1859, S. 10 make rules to regulate the

(am.by Act V. Power to make rules granting of certificates of

of 1883, s. ifi- i

34);A3¢.:t VIl ;‘:ZOE':::‘,:&;IEC';'M competency under this

of 1884, 5.36; gervice. C};apter, and may by such
rules—

Bill of 186{, 3
s. 109; Bill
of 1882,s.13.]
Cf. 1804, ss.
94, 96, 100.

(a) provide for the conduct of the examina-
tion of persons desirous of obtaining
certificates of competency as masters,
mates, engineers or engine-drivers ;

(6) prescribe the qualifications to be re-
spectively required of persons desirous
of obtaining certificates of competency
as masters, first mates, only mates,
second mates, masters of Asiatic
ships, first-class engineers, sccond-
class engineers or engine-drivers ;

(c) fix the fees to be paid by all applicants
for examination

Mates, Engineers and Engine-
Ships required to carry Certifi-

(d) prescribe the form in which such certi-
ficates are to be framed, and the man-
ner in which the copy of the certifi-
cate which is kept by the Local Gov-
ernment is to be recorded ; and
(e) fix the fees to be paid for copies of ger-
tificates granted under section 29,
The Governor General in Council may [Act VIoj

2
als(o r)nake rules with respect to the grant of local 1884, s. 20
certificates of service to masters, mates and (q’l";'l:)‘; f;;’-
engineers under this Chapter, and may by such ¢ 1y '.
rules—
(£) fix the fees to be paid for such certifi-
cates ; and >
() prescribe the form in which such cer-
tificates are to be framed, and the
manner in which the copy of the cer-
tificate which is kept by the Local
Government is to be recorded.

CHAPTER V.

SHIPS REQUIRED TO CARRY CERTIFICATED
OFFICERS.

31. (1) .A foreign-going British ship shall not fAct 1 of
British ships required proceed to sea from any 1859, ss.13,

to carry certificated mas-  port in British India unless :‘;;6;7811; 9&'2
ters and mate or mates. 5 , ) SS, y
she has, as her master, a ;15" Bill of

person possessing a Board of Trade, Colonial 1882 ss. 16,7

or local certificate as master of a foreign-going 7.) ;
ship. 2 RCEig04,

5. 02,

; s e ; D
(2) A foreign-going British ship of a burden

of one hundred tons or upwards shall not pro-

ceed to sea from any port in British India unless

she has—

f@) as her only mate, a’ person possessing a
Board of Trade, Colonial or local cer-
ficate as only mate or first mate or
master of a foreign-going ship, or

{0) as her first and second mates, two cer-
tificated mates,—

(¢) the first possessing a Board of
Trade, Colonial or local certifi-
cate as first mate or master of a
foreign-going ship, and

(77) the second possessing a Board of
Trade, Colonial or local certificate
as second mate of a foreign-

going ship or a certificate of a
higher grade. '
\
(3) A home-trade British ship carrying

passengers, or a home-trade British ship of a
burden of one hundred tons or upwards not
carrying passengers, shall not proceed to sea
_from any port in British India unless she has,
as her master, a person possessing a local cer-
tificate as master of a home-trade ship, or a
Board of Trade, Colonial or local certificate as
master of a foreign-going ship.

24
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(4) A home-trade British ship of a burden of (3) This section shall not apply to any
one hundred tons or upwards shall not proceed | steam-ship to which the provisions of ‘e

to sea from any port in British India unless she | /nland Steam-vessels Act, 1884, are applicable. VI of
has, as her only or first mate, a person possess- 2 1884.

ing a local certificate as mate of a home-trade 33. (1) A foreign steam-~ship shall not carry [Act VII of
ship, or a Board of Trade, Colonial or local cer- F‘?"eidﬂ" "e“'“n""."i.P; passengers from any port 1884, ss. 31,
ific ion-coi required tocarry Britis 1 i . . 32,
tificate as _only‘or ﬁrsF mate of a foreign-going SR s o B““Sh, '“d_'“, to any %f. 1804, 5.
ghip o7 a certificate of a higher grade : mate, engincer or en. Other port in British, India 02,
Eé\s‘::" :’ g; ¥ (5) Provided that, notwithstanding anything | gine-duver. unless she has—
Bill of 1867, 27 {/mforegozng provisions of this section, an Shea 7 J
| % Asiatic ship may proceed to sea from any port (e }(‘:ertiﬁ?:it;r’ & perston pc{isses}s‘mg 3 ‘OC;I
Bill of 1882, u British India if she has a master possessing Shinte r‘a Bas "(‘las fe.‘;. 2 d 2 Co‘me:tlia 7
Sz0.] a local certificate as master of an Asiatic 1 P e 0 Wil Aol CIF
ship : ocal certificate as master of a foreign-
5 going ship;
[ActVilof 32. () A foreign-going British steam-ship (6) if the steam-ship is of a burden of one
L S S
1884, ss. 31, o .. shall not proceed to sea hundred tons or upwards, as her only
32, 33; Britisniggsteam shio i 5 t in Britist or first mate, a person possessin
Bill of'1867 required to carry certi- from any port in ritish L) pers! P g a
s.112.] " ficated engincers, engin- India unless she has,— logal certificate as mate of a home-trade
Ci.1804, 5. g2, oer ot engine.driver. ship or a Board of Trade, Colonial or

(@) if the steam-ship has engines of one
hundred nominal horse-power or up-
wards, as her first and second engin-
eers, two certificated engineers,—

(¢) the first possessing a Board of
Trade, Colonial or local certi-
ficate as first-class engineer, and

(72) the second possessing a Board
of Trade, Colonial or local certi-
ficate as second-class engineer
or first-class engineer;

(8) if the stcam-ship has cngines of under
one hundred nominal horse-power, as
her only or first engineer, an engineer
possessing a Board of Trade, Colonial
or local certificate as secoud-class
engineer or first-class engineer.

(2) A home-trade British steam-ship shall
not proceed to sea from any port in British
India unless she has—

(¢) if the steam-ship has engines of fifty
nominal horse-power or upwards, as
her only or first enginee:, an engin-
ecr possessing a Board of Trade,
Colonial or local certificate as second-
class engineer or first-class engineer ;

(@) if the steam-sh.p has engines of under
fifty nominal horse-power, as her
engineer, a person possessing a local
certificate as  engine-driver, or a
Board of Trade, Colonial or local
certificate as sccond-class engineer or
first-class engineer.

(24) The Governor of Bombay in Council,
with the previous sanction of the Governor
General in Council, may, by notification in the
official Gasette, declare that all or any British
steam-ships proceeding from Aden to any
foreign port on the coast of Arabia or Africa
not being more than six hundred miles distant
Jrom Aden shall be deemed for the purposes of
2his section to be home-trade ships. :

LG

local certificate as mate of a foreign-
going ship or a certificate of a
higher grade;

(¢) if the steam-ship has engines of fifty nom-
inal horse-power or upwards, as her
only or first engineer, an engincer pos-
sessing a Board of Trade, Colonial or
local certificate as second-class engin-
eer or first-class engineer ;

(@) if the steam-ship has engines of under
fifty nominal horse-power, as her engin-
eer, a person possessing a local certi-
ficate as eugine-driver or a Board of
Trade, Colonial or local certificate as
second-class engineer or first-class
engineer.

(2) So much of this section as relates to engin- [Act VII of
eers or engine-drivers shall not apply to any 1824, s. 3.
steam-ship to which the provisions of tke /n-
land Steam-vessels Act, 1884, are applicable. {slszf

34. (a) If any person who has beer engaged [Act I of

Penalty for serving, tO serve in any of the capa- 1859, 5. 13;
or engaging BIpSEAgnIc cities referred to in sec- :‘8"8‘ \'s" of

B 4 a % . , 8. 34;
engincer or - engine. tiOD 31, section 32 or sec- e ¥S
driver without a certifi- tiOn 33 In any Shlp to which s, 112; Bl
cate. those sections apply, re- of1882s.
spectively, proceeds in the ship in that capacity Ef"’lsva‘; 5
without being at the time entitled to, andg, =
possessed of, the certificate thereby required,
or of a certificate of a higher grade, or

(&) if any person employs any persor in any
capacity referred toin section 31, section 32
or section 33 in any ship to which those sections
apply, respectively, witgout ascertaining that he
is at the time entitled to, and possessed of, the
certificate thereby required, o7 of a certificate
of a higher grade,

he shall be Zzable ¢o fine which may extend
to five hundred rupees.
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CHAPTER VI.

SUSPENSION AND CANCELLATION OF CERTIFI-
CATES OF MASTERS, MATES, ENGINEERS
AND ENGINE-DRIVERS, AND GRANT OF NEW
CERTIFICATES.
Saving of powers con-

ferred by, English  Acts

and Orders in Council
in reference to Board

35. Nothing in this Act

Act V of
! shall affect—

1883, 5. 18 ;
Bill of 1882,

2147 of Trade and Colonial
certificates,

(a) the powers conferred by the Merchant
gk?f 60 Shipping Act, /894, on Courts
R making investigations referred to in
section 260 or section 263 or holding
enquiries under section 262 of this Act
to suspend or cancel Board of Trade or

Colonial certificates, or
%!,3_&33 (4) any powers conferred on any Local Gov-
Gl;t‘o%g ernment by Order in Council. made
Vict., c. under the Merchant Shipping (Cul-

60, onial) Act, 189, or under the Mer-
cnant Shipping Act, 1894, for dealing
with, or granting, Colonial certificates
in place of Board of ‘Trade or Colenial
certilicates which have been suspended
or cancelled.

fAckvjol 36. (7) When any Court referred to in clause

1883.5. 19 ;
Bill of 1882,

s 147.] Power to issue local

certificates in licu of
Board of Trade or Col-
onial certificates which
have been suspended or
cancelled.

(@) of scctiun 35 suspends
or cancels any Board of
Trade or Colonial certifi-
cate, the Local Government
may, if it thinks (it. whether
or not a recommenda-

tion to that effect has been made by the Court,
grant, without examinaticn, to the holder of the
certificate, when the certificate is a certificate
as master, a local certificate of competency as
mate, and, when the ceitificate is a certificate
as mate or engineer, a local certificate of com-
petency as mate or engineer, as the case may
be, of a grade lower than that which he held
at the time of the suspension or cancellation :
Provided that the power conferred by this
sub-section shall not be exercised by any Local
Government which is for the time being em-
powered to.grant Colonial certificates in place
ot Board of I'rade o Colonial certificates which
have been suspended or cancelled
(2) A certificate granted under sub-section
(7) shall have the same effect as if it had been
granted after examination.
[Act V of 37. (1) A local cerlificate (whether of com-
1883,5 24A  Power of Court to Pelencyorservice) granted
(2),(3) (added syg;end or cancel Incal  to a master, male or engin-
T R e ey, i Coutt con-
Bill of 1867, B0 e ducting an investigation
8s.195,190 ; under Chapter XXVII finds that the loss, aban-
2‘1‘4’3‘]‘88" donment or serious damage to any ship, or loss
Cf.1804,  Of life, has been caused by the wrongiul act or
5,470 (1), (2), default of the master, mate or engineer, or that
L he is incompetent or has been guilty of any
gross act of drunkenuess, tyranny or other mis-
conduct., be suspended or cancelled by the
Court :

and Grant of New Certificates.—Sections 35-39.)

Provided that the Court shall not suspend or
cancel a certificate unless the holder of the
certificate was furnished Lefore the c: mmence-
ment of the investigation with the copy of the
report or statement required by section 262 or
section 263, as the case may be.

3

(2) At the conclusion of the investigation, oft

as soon afterwards as possible, the Court shall

state in open sitting the decision to which it

may have come with respect to the suspension
or cancellation of any certificate.

38. A local cerlificate !whn(he_r of compe- [Act V of
tency or service) granted 1833, s. 20
to a master, mate or engin- (rep. in part
% 4 3 by Act VI of
eer may be susp=nded or [z "N
cancelled either by the il of 1867,
Local Goavernment which s.193; Bill of
granted the same or by any other Local Govern- (X:st;;'g; ":8‘]
ment, in any of the following cases, that is to 4. i

say :—

Power of l.ozai Gov-
ernment to suspend or
cancel local certificates
of masters, mates or en-
gineers.

(@) if, on any investication made bevond

British India under the Merchant
Shipping Act, 1894, cr on anv investi- v & 58
gation made beyond British India Vict., c. 60.

by any Court or tribunal for the
time beinz authorised by the Legis-
lature of any DBritish Possession to
make inquiry into charges of incom-
petency or misconduct on the part of
masters, mates or engineers of ships,
or as to shipwrecks or other casualtics
affecting chip., the Court or tribunal
reports that the master, mate or en-
gineer is incompetent, or has been
guilty of any gross act of misconduct,
drunkenness or tyranny, or that the
loss or abandonment of, or seriows
damage (o, any ship, or loss of life,
has been caused by his wrongful act
or default; 7

(&) if he is proved to have heen convicted of
any offecnce which. if committed in
British India, would be non-bailable,
or, if committed in Iingland, would be
a felony;

in the case of a master, he has been
superseded by the order of anv Admi-

ralty Court, or of any Naval Court con-

stituted as provided by the Marchant

Shipping Act, 1894, or by any other 57&58
law for the time being in force. qVict, c, 6o,

(e) if,

39- Nol\\'ilhstaudiug_ anything in the fore- (Act VII of
Power of LocalGov- £0INg  provisions of this 884 3-28.]
ernment to suspend or  chapter, the Local Goy-
cancel local curtificates  ernment may at any ti
of engine-drivers. Ay time,
: after such enquiry as if
may think necessary, suspend or cancel any

26
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local certificate granted by it to an engine-
driver, if, in its opinion, the holder is, or has
become, unfit to act as an engine-driver.

certificate of a master, male or engineer which
has been cancelled or suspended, or shorien
the time for which it is suspended,or grant in
place thereof a certificale of the same or any

[Ace V of 40. () Every master, mate or engineer T

1883, 8. 21, L ion o deliver  VWHOSE Certificate has been <! s :

5 224 (3), 4 g eats on  suspended or cancelled by (2) A local certificate for a home-tradq ship

l()4)‘\(-;;<tid‘<;€: o‘.‘_i}uspcnSiO" or cancella-  a Court under section 37 shall be decmed, for the purposes of this and

lggl e 13) ) Hon. shall deliver the certificate | tke next preceding section, to be of a lower
)5 13)

Bill of 867, to the Court, and the Court shall forward the

%s, 200; Bill

same to the Local Government, togcther with

grade than a local certificate for a foreign-
going ship.

f 1882, s. Ao 5 S 2 G .
?49.] "* the report which it is required by scction 269, 45. (1) When any Board of Trade, Colonial [Act VI of
Cf. 1894, sub-section (Z), to transmit to that Govern- a ; ! or local certificate of a 1897 s 14.]
S. 473- iencra provision aste ate y
ment. 3 with respect to sur- lll'lb.l(.r, m."_u" ‘en'gx-ncer &
(2) Every master, mate, engincer or engine- | render of certificates. engine-driver is suspended
driver whose certificate has been suspended or | A ., orcancelled under any law
cancelled under section 38 or section 39 shall | for the time being in force, he shall deliver to
deliver the certificate to the Superintendent of | the Court o person entitled to reccive delivery
the Mercantile Marine Office or to such other | from him of suchsuspended or cancelled certifi-
person as the Local Government which suspend- cate every other Board of Trade, Colonial or
ed or cancelled the certilicate may direct. local certificate, if any, held by him,
(3) Any master, mate, engineer or engine- _(.?) If any master, mate, engincer or engine-
driver failing to deliver a certificate as required | driver fails to comply with the requirement of
by this section shall be liable fo fine which may sub-section (), he shall be liable ¢o fine which
extend to five hundred rupees. may extend to five hundred rupees,
[Act V of 41. If the Local Government which suspends
1883, 5. 22;  Reportto other local Of cancels a certificate s

Bill of 1857, Governments.

Bill of 1882,; Local Government which granted the certificate,

8s. 166, 200

under section 38 is not the

CHAPTER VIL

i+ 150.] the Local Government so suspending or cancel-
ling the certificate sh:\ll.report the pr(JCG(_*dings, ENGAGEMENT OF SEAMEN.
and the fact of suspension or cancellation, to
the Local Government which granted the certi- 46. (1) The Local Government, or any Board [Act [ of
" ficate. : or officer authorised by gfisl‘).fshals:
2 5 icenses 2 the g el 1 "y
| Act V of 42. E\'cry Local Governm.enl suspu.n.dmg .\c:E‘t:l‘;Ll:wq 2APEeS .lh(. e Local Government s.lll;’: B||l7nf
1883, s. 23; Report to Board of OF cancelling a certilicate in this behalf, may grant 88, s, 21.)

to such persons as may be deemed fit licenses CEt. 7894,
to engage or supply seamen or apprentices for 1%
ships ;

(2) Such licenses shall be granted on such
terms, shall continue for such periods, and shall

Bill” of 1867, Trade. urder section 38 shall, as
s.196; Bill of 5560 as may be practicable, report to the Board

1882, 5. 151.] of Trade the lact ofsuch suspension or cancella-
tion. 5

43. (1) Any Local Government may, at any

Egs%t, VS.sz«l; S IRg time, revoke or alter any Ec tcvocablc on suc}l 'con(litions, as the Local

Bill of Sensionoclcantelation order of suspension or can- overnment may think proper.

ils?ltl71>? leg%"g? and to grant new local  ccllation which it may have 47. (1) A person shall not engage or supply Act1of

s.152.] jcectilicate. made under section .38 or Penalty Jor engag- @ Seaman or '”N,,.M“-w o 1859,5.19;

Ci. 1804,  section 39, or grant, without examination, to | iy seamen withent be encored on board any ?:g?f é?ﬁ{;[*

5. 474. any person whose certificate it has so cancelled, | license. ship unless that person 1582,s. 22]
a new local certificate of the same or of any | pit/er hoids a license granted under the last Cf":fW-

5 < . . = S
lower grade. preseding scction, or is the owncr or master

(2) A certificate granted under sub-section
(7) shall have the same effect as if it had been
granted after examination.

[Act V of
vgey; dsd. 244 Duties and powers
gsc)t(\‘}l :fd byfof Local Covernment

where a local certificate
has been suspended or
cancelled by a Court,

1891, s. 13.)]
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44. () The Local Government to swhich the

Court has forwarded the
certificate under section 40
may, if it thinks that the
justice of the case requires
it. re-issue and return the

or mate of the ship, or is Gond fide the servant
and in the constant employment of the owner,
or is a Superintendent of a Mercantile Mar-

f ine Office.

{
{

|

(2) A person shall not employ for the pur-
pose of engaging or supplying a seaman or
apprentice to be entered on board any ship
any person, unless that person ecither holds a
license granted as aforesaid, or is the owner or
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masier or mate of the ship, or is bond fide the
servant and in the constant employment of the
owner, 0r'tsa Superintendent as aforesard.

(3) 4 person shall not receive or accept to
be entered on board any ship any scaman or
apprentice, if that person knows that the sea-
man or apprentice has been engaged or supplied
in contravention of this section.

(4) If a person acts in contravention of this
section, he shall, for each seaman or apprentice
in respect of whom anoffence is committed, be
liable to  fine which
hundred rupees, and, if a licensed person, shall
Jorfeit his license.

E;;;’ {,_o{o'. 48. (1) A person shall not demand or receive

Bill of 1867 Penalty for receiving  @1rectly or indirectly [rom

S. 1197 remuneration from sea- @ Seaman or apprentice to

f'l;;f 1882, suen for engagement. the sea service, or from a

Cf. 1304,  person seekingemployment as a seaman or ap-

5. 112, prentice to the sea service, or from a person
on his behalf, any remuneration whatever for
providing him with employment other than any
ﬂ'e:.nut/wrz':erl by this Act,

(2) Ifa person acts in contravention of this
section, he shali jfor each offence be liable
to fine which may extend to fifty rupees.

Engagement of Seamen.
Eg;;. _:’ %f 49. (1) The master of cvery forcign-going
Bill of 1867, . British ship shall enter
5. 120; Agreenents  @ith 45 qn  agreement in
f‘i; °-]f 1882, €re®: accordance with this Act
Cf. 1504, with every scaman whom he carries to sea as
s. 123 (1).  one of his crew jfrom any port in British
; India. y
Eé‘;; 25-027- 50. (7) Every such agreement shall be in a
28, 20; Form and contents form sanctioned by the

Bill of 1867, of agreement. Governor General in Coun-

s. 120; Billof .; . i H 5 Do
NERaTex a5, cil, shall be dated at the time of the first signa

26, 27. ture thereof, and shall be signed by the master
Ci. 1804,  or.the agent of the owner before any scaman
el ons the same.

(1) (), @) "

(2) Every such agreement shall contain the
following particulars as terms thereof (that is to
say)—

(@) either—

(/) the nature and, as far as practicable,
the duration of the intended
voyage or engagement, or

(/7) the maximum period of the voyage
or engagement and () the places
or parts of the world to which the
voyage or engagement is to ex-
tend, or (i7) the places or parts of
the world to'which the voyage or
engagement is not to extend ;

() the number and description of the crew,

specifying how many are engaged as

sailors; ot

may extend to two

(c) the time at which each seaman is to be
on hoard or to begin work ; ;

(d) the capacity in which each seaman is to
serve ;

(¢) the amount of wages which each seaman
is to receive;

(f) a scaleof the provisions which are to be
furnished to each seaman, such scale
being, in the case of lascars or othey
native scamen, not less than ascale t@
be fixed by the Governor General in
Council and published in the Gazette
of India;

(¢) any regulations as to conduct on board,
and as to fines or short allowance of
provisions or other lawful punish-
ments for misconduct, which have been
sanctioned by the Governor -General
in Council as regulations proper to be
adopted, and which the parties agree
to adopt; and

(%) where it is agreed that the service of any
lascar or other native seaman shall end
at any port not in British India, a
stipulation fo provide him either fit
employment on board some other ship
bound to the port at which he was
shipped, or Zo suc/ other port in British
India as may be agreed on, or a pass-
age to some port in British India free
of charge, or on such other terms as may
be agreed on:

Provided that, for the purpose of this section,
Aden shall not be deemed to be a port in
British India except in the case of sailors
shipped from, or ordinarily resident in, that
port:

Provided also that a statutory native of
India of European race or extraction shall
not, except with his own express consent, be
deemed to be a native seaman within the
meaning of this section. )

(3)* kvery such agreement shall be so framed
as to admit of such stipulations, to be adopled
at the will of the master and seaman in each
case, whether respecting . the advance and
allotment of wages, supply of warm clothing,
or otherwise, as are not contrary to law.

(#) Every stipulation referred to in clause (4)
of sud-section (2) shall be signed by the owner
of the ship or his agent,

5I. (1) Every such agreement shall, subject [Act!ct

Signaturelof lagrees L0 t.he provisions. of sub- :&5‘9{”';’;

ment, explanation of section (), be signed by 1883, ss. 27

as:le'é[neﬂ‘_ I‘Ofser’-"_‘c"- each seaman in the pre- 29; Bill ot

anc Cisposalol coples.  sence of a Superintendent 1B071am 120,
;

of a Mercantile Marine Office. 188 “H :fr,
1882, ss. 25,

(2) The Superintendent shall cause the 3 20.]
agreement to be read over and explained to l{;,('ff‘,’,'s

each seaman, in a language understood by him, 5,), (2), (3),
or shall otherwise ascertain that each seaman (4).

28
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{Act! of
1859, S. 22;
Act V of
1883, 5. 30;
Bill of 1867,
'Ss. 120, 123;
Bill of 1882,
=s. 28, 20.]
'Ci. 1894, s.
114 (4).

{actlof
1859, 8. 23 ;
Bill of 1867,
s, 127

Bill of 1882,
s. 30. ]

Cft. 1894. s.
115 (5), (6).
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understands the same before he signs it, and
shall attest each signature.

(3) When the crew is first engaged the
agreement shall be signed in duplicate, One
copy shall be retained by the Superintendent,
and the other shall be delivered to the master
and skall contain a special place or form for the

descriptions and signatures of substitutes or

Yersons engaged subsequently to the first de-
parture of the ship.

(¢9) Where a substitute i1s engaged in the
place of a seaman who duly “signed the agree-
ment, and whose services are within lwenty-
Jour hours of the ship's putting to sea lost by
death, desertion or other unforeseen cause,
the engagement shall, when practicable, be
made before some Superintendent of a Mer-
cantile Marine Office and, when not practi-
cable, the master shall, before the ship puts
to sea, if practicable, and if not as soon after-
wards as possible, cause the agreement to be
read over and explained to the substitute, and
the substitute shall thereupon sign the same
in the presence of a witness, and the witness
shall attest the signature.

52. (z) If the master of any foreign-going
British ship belonging to
the United Kingdom orany
British possession other
than British India has an
agreement with his crew,
made in due form accord-
ing to the law of the place to which the ship be-
longs, or in which her crew were engaged, and
engages single seamen, not being lascars or
other native seamen, at any port in British [ndia,
each seaman may sign the agreement so made,
and, notwithstanding anything in section s5c,
it shall not be necessary for him to sign an
agreement in the form required by that sec-
tion.

(2) Eachk seaman signing an agrcement
under sub-section (7) shall do so in the pre-
sence of a Superintendent of a Mercantile
Marine Office.

(3) The Superintendent shall cause the
agreement to be rcad over and explained to the
seaman, in.a language understood by him, or
shall otherwise ascertain that the seaman
understands the same before he signs it, and
shall attest his signature.

53. (z).In the' case of any foreign-going
British ship making voy-
ages averaging less than
4sh ships making short six months in duration, a
voyages. running agreement with
the crew may be made to extend over {wo or
more voyages, but every such agreement shall

29 5

Engagement  of
single seaman for a
foreign-going ship be-
longing to the United
Kingdom or a British
possession,

Running agreements
for foreign-going Brit-

‘proceeds on a voyage from a port out of British

terminate either within six months from the
date on which it was executed, or on the first
arrival of the ship at her port of destination
in British India after the expiration of that
periad, or on the discharge of cargo consequent
upon such arrival, whickever of these dates
shall be the latest ;

_ Provided that no such agreement shall con- Gf, Board of
tinue in force if, after the expiration of such Trade’s In-

eriod of six months as aforesai <. Structions No
1 of d, the shi 46, dated
5 2 March, 1892.
India to any other such port which is not on -

the dircct road to her port of destination in

Agreements for home-
trade British ships,

British India.
(2) The provisions of sections 50 and 51 shall
apply to every running agreement made under
sub-scction () ; and every seaman shall sign
the same, whether engaged upon the first com
mencement thereof or otherwise. s
54. (7) The master of every home-trade [ActI of
British ship of eighty tons 1859, ss. 26,
or upwards registered ton-3; f“ o
4 of 1883, 5,
nage shall enter into an 26; Bill of
agreement with every seaman whom he engages 1807, ss. 120,
at, and carries to sca from, any port in British IIB??I ;?%8')2_'
India as one of his crew. 38. 24, 33, 42
(2) The provisions of sections 50 to 53 (both {1,/
inclusive) shall apply to cvery such agreement, 03, ,,:: ﬁ};ﬁ
as if the ship were a foreign-going ship:

Provided as follows :—

(a) the agreement need not, unless the mas-
ter thinks fit, be signed by the seamen
in the presence of 1 Superintendent of
a Mercantile Marine Office;

(6) where any seaman has not so signed the
agreement, the master shall, before the
ship puts to sea, if practicable, and, if
not, as soon afterwards as possible,
cause the agreement to be read over
and explained to him, and the seaman
shall thereupon sign the samein the
presence of a witness who shall attest
his signature ;

{(c) where several home-trade ships of a bur- [Act I of
den of cighty tons or upwards belong 1859 s. 27,
to the same owner, then—» * :"a?_:'(’ﬁg:g

(7) the agreement with the seamen may by Act VI of
be made by the owner instead of 1801, 5. 3);
by the master, and the seamen Bill of 1867,
may be engaged to serve in any gillof 1882,
two or more of such ships, pro-s. 34.]
vided that the names of the ships
and the nature of the service are
specified in the agreement ; and

{sz) theowner or his agent may enter
into time-agreements, in forms to
be sanctioned by the Governor
General in Council, with indivi-
dual scamen to serve in any
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one or more of such ships, which
agreements need not terminate
within six months from the dates
on which they were respectively

executed.
[gct 1 ols 55. (z) If inany case a master of a British ship
1859, . 2 carries any scaman to sea

Bill of 1867, L
s.132; Billof with whom no agreement

1882,5. 35.] /as been entered tnto in the form and manner

f’;,’:‘(’;’)'_ and at the place and time hereby in such case
required, the master, in the case of a foreign-
going ship, and the master or the owner,
in the case of a home-trade ship, shall be
liable to fine which may extend to fifty rupecs
for each such seaman,

Penalties,

[Act V' of (2) If any master or owner of a British ship
]'38,"313-‘!-8825: enters into an agreement with a lascar or other
2 2 A5
Yea ' native seaman for a scale of provisions less

s. 26, "

! than the scale fixed under section 50, clause ( /),
he shall be /liable lo fine which may ex-
tend to two hundred rupees for each such
seaman.

[Act I of 56. (z) For the purpose of preventing sea-

1859, s. 30 ;
Bill of 1867,
5. 134; Bill
of 1882, 5.

37-
Cf. 1894,
51 723

men from being taken on
ish ship and muster board any British ship at
seamen. any port in British India
contrary to the provisions of this Act, any
Superintendent or Deputy Superintendent
of a Mercantile Marine Olffice may enter at any
time on board any such ship upon which he has
reason to belicve that seamen have been ship-
ped, and may muster and examine the several
seamen employed therein. 2

(2) Any person who obstructs a Superinten-
dent or Deputy Superintendent in the exercise
of his powers under sub-section (7) shall be
liable to fine which may extend to one
hundred rupees.

Power to board Brit-

E::H of S (7) If any agrecment made under this

S, H 3 -

Billg'o( :8467: Irregular stipulations Chapter (other than an

s. 168; Bill and alterations in agreement siguned: under

of 1882,  agreementstobevoid.  section 52) between a

Effg:‘f;m master or owner of a British ship and a seaman

s 156 (1),  contains a stipulation which is inconsistent with
any provision of this Act, suck stipulation shall
be void. = .

[Act I of (2) Every crasure, interlineation oralteration

gﬁ"o""é‘é“ in any agreement as aforesaid (except additions
s. 1373 Bii made under this chapter for shipping substi-

of 1882, tutes or persons engaged subsequently to the

Efﬂ-] first departure of the ship) shall be inoperative
. 1804, ¥ s

5. 122, unless proved to have been made with the

consent of all the persons interested in such
erasure, interlineation or alteration by the writ-
ten attestation—

(@) (if made in Her Majesty's dominions) of
some Superintendent of a Mercantile
Marine Office, Justice, officer of Cus-
toms or other public functionary, or

(4) (if made out of Her Majesty’s dominions;
of a British consular officer, or, where
there is no such officer, of two respect-
able British merchants.

58. The master of every British ship for (act1 of
which an agreement has 1859, s. 34;
been made under this ?IIIISSO'[BXi?le;
chapter (other than 1882,

Copy of agreement to
be made accessible to

Crow: an ‘1882, S. 44.]
agreement signed under section 52) shall, at thef Cr. 1894,

commencement of every voyage or engagement, s 120

cause a legible copy of the agreement, and il <

necessary a translation thereof in a language
understood by the majority of the crew (omit-
ting the signatures), to be placed or posted up
in the ship so as to be accessible to the crew,
and in default shall be /i@éle to fine which may
extend to filty rupees.

59. (1) The master of every foreign-going [Act I of
British ship of which the 1859, s. 29;
crew has been engaged Bill of 1867,

i v s. 133; Biil of
ship to be reported. before a Superintendent :332,3’5. 36.1
of a Mercantile Marine

Office in British Cf. 7894,
India shall, before finally leaving British s /77

India, sign and send to the nearest Superin-
tendent of a Mercantile Marine Office a
full and accurate statement, in a form sanc-
tioned by the Governor General in Council,
of every change which takes place in his crew
before finally leaving British India, and in de-
fault shall be Zizbic to fine which may ex-

Cuanges in crew of
foreign-going  British

tend to fifty rupees. . 4

(2) Such statements shall be admissible in
evidence.

60. (r) The master of every foreign-going [ActI of

iti in 9 e 859, 5. 24;
British ship for which a 1839 8. 24;

5 . Bill of 1867,

running agreement is made g g,
under section 53 shall, Bill of 1882,
upon every return to any ?‘;[3'8]
port in British India before ¢ ;,’5 z;‘)' )
the termination of the agreement, discharge or .
engage before the Superintendent of the
Mercantiie Marine Othce at such port any
seaman whom he is required by law so to dis-
charge or engage;

Discharge and en-
gagement of seamen of
foreign-going - British
ship duiing pendency of
a running agreement.

and shall, upon every such return, endorse on
the agreemznt a statzment ‘as the case may
be) either that no such discharges or engage-
ments have been made or are intended to be
made before the ship again leaves port, or that
all such discharges or engagements have been
duly made as hereinbefore required ;

and shall deliver the agrcement so endorsed
to the Superintendent,

(2) Any master who wilfully makes a false.
statement in such endorsement shall be  adle
¢o fine which may extend to two hundred
rupees.”

30
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[Act of

1859, s.24A
(inserted by

Act VI of
1891, 5. 2).3

[Act 1 of

1859, 5. 35;
Bill of 1867,

s. 139 ; Bill of

1882, s. 435.]
Cf. 1804,
s. 162,
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(3) The Superintendent shall also sign an [

endorsement on the agreement to the effect
that the' provisions of this Act relating to such
agreement have been complied with, and shall
re-deliver the agreement so endorsed to the
master.

";g (#) In this section “‘termination” means,
when an ‘agreement has been renewed under
- section 61, the termination of the period for
which the agreement has been so renewed.

61. (r) When a running agreement with the
crew of a foreign-going
British ship has been made
under section 53, and the
ship arrives, after the expiration of a period
of six months from the date on which the
agreement was executed, at a port of destina.
tion in British India which is not the port at
which the crew have agreed to be discharged,
the master may, with the previous sanction of
the Superintendent of the Mercantile Marine
Office, reuew the agreement. or he may be re-
quired by the Superintendent to renew the
same, for the veyage from such port of destin-
ation to the port in British India at which the
crew have agreed to be discharged.

Renewal of running
agreement for foreign-
going British ship.

(2) If the masteris required by the Superin-
tendent to renew the agreement and refuses so
to do, any expenses which may be incurred by
the Government for the subsistence of the crew
and their conveyance to the port at which’ they
have agreed to be discharged shall be a charge
upon the ship, and shall be recoverable as if
they were expenses incurred in respect of
distressed seamen under the provisions of

Chapter XVIIL

62. Any scaman belonging to a British ship

Seamen of British who has Sig“(:d an agrec:
ship discharged before ment under this chapter,
voyage to have com- and is afterwards dis-
DEHIALIon: charged otherwise than in
accordance with the terms thereof before the
commencement of the voyage or befure one
month's wages are carned without fault on h'{s
part justifying such discharge and without his
consent, shall” be entitled to receive from the
master or owner, in addition to any wages be
may have carned, due corppcnsatinu for }hc
damage thereby caused to him, not exceeding
one month's wages, and may, on adducing such
evidence as the Court or Magistrate hearing the
case may deem satisfactory of his having been
Sdischarged as aloresaid, recover such compensa-
tion as if it were wages duly carned.

31

63. (7) Wheneyer the master of a foreign-
going foreign ship or a
home-trade foreign ship
of a burden of eighty tons
or up\\'ards makes an cn-

Engagements he-
tween masters of foreign
ships and native seamen.

Jagement —

of Asia or Africa, or

(4) at any other port in British India, with a
seaman being a native of India,

to proceed to sea, he shall enter iuto an agree-
ment with such seaman.

(2) The provisions of section so, section 51,
sub-scctions (7), () and (3), and sections 57,
58 59 and 62 shall apply to every agrecment
made for a forcign-going foreign ship under this
section, as if the ship were a Iiritish ship.

(3) The provisions of section 50, section s1.
sub-scctions (1), {2) and (3), and sections 57, 58
and 62 shall apply to every agrecment made
for a home-trade forcign ship under this scc-
tion, as il the ship were a British ship:

Provided as follows :—

(7) the agreement need not, unless the mas-
Ler thinks fit, be signed by the seaman
in the presence of a Superintendent
of a Mercantile Marine Office ;

{7) where any seaman has not so signed the
agccement, the master shall, before
the ship puts to sea if practicable,
and, il not, as soon afterwards as
possible, cause the agreement to be
read over and explained to’ him, and
the seaman shall thereupon sign the
same in the presence of a witness, who
shall attest his signature.

(4#) Whenever an agreement for a foreign-
going foreign ship has becn made under this
section, the master shall give to the Superin-
tendent of the Mercantile Marine Office before
whom the agreement was signed a bond, with
the sccurity of some approved person resident
in British india, for an amount calculated at the
rate of one hundred rupees for every scaman
signing the agreement and <onditioned for the
duc observance of the agrcement and of the
provisions referred to in sub-section (2), and
for the repayment to the Secretary of State for
India in Council of all expenscs which may be
incurred by the Government in respect of any
such seaman who may be discharged or left be-
hind at any port out of India and becomes dis-
tressed and is relieved under the provisions of

the Merchant Shipping Act, 1294, section 197, 57

and the enactments amending the same,

[Act1 of
1859, 8. 115
am. by Act
VI of lgsl.
s. an
ActXIL of
18g1; Bill of
1867, 8. 124}

. . i (
(a) at Aden, with a seaman being a native ?&22‘: s, 38

8 58 Vict,
60,
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[ Actlof
1850, 5. 117;
Bill of 1867,
s. 126 ; Bill of
1882, s. 40. ]

any seaman referred to in
section 63 to proceed to
sea, otherwise than in ac-
cordance with the provisions of that section, he
shall be /rable to fine which may extend
to one hundred rupees for each such seaman.

Penalty for master of
foreign ship illegally en-
gaging native seamen.

[PAS ol - 65. (1) Any Superintendent or Deputy
1850, s. Power to board for- Superintendent of a Mer-
117; Bill of eign ship and muster cantile Marine Office may
l’;siﬁ{;fs;;;f‘ Seamen. = : enter at any time on board
o ’ any foreign ship upon which he has reason to
Cf. 1894, s. believe that any such seaman has been ship-
723. ped, and may muster and examine the several

seamen employed therein.

(2) Any person who obstructs a Superin-
tendent or Deputy Superintendent: in the exer-
cise of his powers under sub-section (7) shall
be /iable to fine which may extend to one
hundred rupees.

Esgg::“slf of 66. (1) The Local Government, or such
Billof 1882, Power to prohibit Officer as it may appoint
s. 46.] engagement of mnative in this behalf, may, by
| Sl order in writing signed by
one of its Secretaries or by such officer, pro-
hibit any person from engaging in the terri-
tories subject to the said Government, or in
any specified portion of such territories, any
native of India to serve as a seaman on board
any ship, whether British or foreign, specified
in the order; but in every casc the reasons for
the prohibition shall be stated in writing.

(2) Whoever wilfully disobeys any such pro-
hibition shall be Ziable to imprisonment
for a term which may extend to three months,
or fo fine which may extend to one thousand
rupees, or Zo both. .

CHAPTER VIIL
PRODUCTION OF CERTIiFICATES OF OFFICERS
AND AGREEMENTS -WITH SEAMEN,

[ Actl of 67. (1) The master of every foreign-going
‘1“25!9‘.1?].:!);- Production of certi. Dritish ship for which an
1884, 5. 35; !icues and agreements agreement i1s made  under
Bill of 1867, in the case of foreign=  Chapter VII (other than
s.135; Bill going British ships, an agreement signed under
:g_’lss"’ % section 52) shall, _on signing the agreement,
Cf. 1894,5s. produce to the Superintendent of the Mer.
103, 118, cantile Marine Office before whom the same is

signed the certificate or certificates which the
master, mate or mates (if any) and engineer
or enginzers (if any) are required by Chapter
V to possess; and upon such production being
duly made, and the agreement being duly

64. If any master of a foreign ship engages |

exccuted as required by Chapter VII, the
Superintendent shall sign and give to the
master a certificate to that effect.

(2) Where a running agreement for a for-
eign-going British ship has been made under

| section 53, the Superintendent of the Mercan-

tile Marine Office shall, before the second and
every subsequent voyage made after the com-
mencement of the agreement, sign and give
to the master, on his complying with the pro-
visions contained in Chapter VII with respect
to such agrecements, and producing to the
Superintendent the certificate of any mate or
engineer then first engaged by him, a certificate

| to that effect.

(3) The master of every ship referred to in
sub-section (7) or sub-section (2) shall, befere
proceeding to sea, produce the certificate given
to him thereunder to the officer authorised to
grant a port-clearance.

(4) No officer as aforesaid shall grant a port-
clearance for any such ship unless such certifi-
cate is so produced; and, if any attempt is
made to take any such ship to sea without a
clearance, the ship may be detained until such
certificate is so produced.

(5) /n the case of a woyage ferminating in
British India, the master of every foreign-going
British ship shall, within forty-eight hours .
after the ship’s arrival at her final port of
destination, or upon the discharge of the
crew at that port, whichever first happens, -
deliver the agreement with the crew (whether
the same was made under this Act or any other
law) to the Superintendent of the Mercantile
Marine Office.

(6) Such Superintendent shall thereupon
give to the master a certificate of such delivery ;

“and no officer of Customs shall permit the entry

of any such ship inwards unless such certifi-
cate is produced to him,

(#) 1f any master fails to deliver the agree-
ment with the crew to the Superintendent as
directed by sub-section (5), he shall be /izdle to
fine which may extend to fifty rupees.

68. (1) Within a period of twenty-one days [ActIof18sg,
after the thirtieth day ofs. 32; Act ViI *
June and the thirty-first (!,3{3111834};'15?5;
day of December in every s, 136; Bill
year, or, if the ship is not of 1882, s,

Production of certi-
ficates and agreements
in the case of home-
trade British ships.

. Ll . £ . . 42‘]
at any port in British India within such period ¢- ke,
in any year, then within forty-eight hours after ;o3 779, -

her next arrival at any port in British India,—
(a) the master or owner of every home-trade ‘L
British ship which is required by Chap-
ter V to carcy a certificated officer
or certificated officers shall produce

32
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to some *Superintendent of a Mercan-
tile Marine Office in British [ndia the
certificate or certificates which the
master, mates, engineers and engine-
\ drivers are required by that chapter to
possess, and
(4) the master or owner of every home-trade
British ship of a burden exceeding
eighty tons shall transmit or deliver to
some Superintendent as aforesaid every
agreement made with the crew within
the six calendar months next preceding
the said thirtieth day of June or thirty-
first day of December, as the case may
be.

(2) Such Superintendent shall thereupon
sign and give to the master or owner a certi-
ficate of such production, transmission or deli-
very, as the case may be,

(3) The master of every ship referred to in
sub-section (z) shall, before proceeding to sea,
produce the certificate or certificates given to
him under sub-section {2) to the officer autho-
rised to grant a port-clearance. :

(4) No officer as aforesaid shall grant a port-
clearance for any such ship unless such cer-
tificate or certificates is or are so produced ; and,
if any attempt is made to take any such ship
to sea without a clearance, the ship may be de-
tained until such certificate ,or certificates is
or are so produced.

(5) 1f any agreement made with the crew of
any such ship is not transmitted or delivered to
Y I

‘a Superintendent as directed by sub-scction

(1), the master or owner, as the casegnay be,
shall be Ziable to fine which may extend to
fifty rupees. :

69. () The master of every foreign steam-

e ionkotBoart ship which is required by
ficates and agreements scclion 33 to carry an offi-
in the caseof foreign cer or officers possessing a
shing local Board of Trade or
Colonial certificate shall, before faking the ship
from any port in British India, produce the

(3) The master of every ship referred to in
sub-scctions (7) and (2) shall, before proceed-
ing to sea, produce the certificate or certificates
given to him thereunder to the officer author-
ised to grant a port-clearance.

(#) No officer as aforesaid shall grant a
port-clearance for any such ship unless such'
certificate or certificates is or are so produced ;
and, if any attempt is made to take any such
ship to sea without a clearance, the skip may be
detained until such certificate or certificates is
or are so produced.

(5) The master of every foreign ship for
which an agreement has been made under sec-
tion 63 shall, within forty-eight hours aflter
the ship’s arrival at her port of final destina-
tion in British India, or upon the discharge
of the crew at that port, whichever first hap-
pens, deliver the agreement to the Superin-
tendent of the Mercantile Marine Office.

(6) Such Superintendent shall thereupon
give to the master a certificate of such delivery;
and no officer of Customs shall periait the
entry of any such shlp inwards unless such
certificate is produced to him.

(7) If any master fails to deliver the agree-
ment with the crew to the Superintendent as
directed by sub-section (5), he shall be Ziable ¢to
fine which may extend to fifty rupees.

CHAPTER IX.

WAGES AND DISCHARGE OF SEAMEN AND
APPRENTICES, AND SETTLEMENT OF CLAIMS.

Advance of Wages.

70. (z) Any agrcement with a seaman of a r act Lot

said certificate or certificates to the Superin- British ship made under 1859, 53, 36,
tendent of the Mercantile Marine Office ; and Chapter VII may contain 37; Bill of

K > . . . - 1807, ss.140,
upon such production being duly made, the | a stipulation for payment to oron behalf of

SR . . 141 ; Bill of
Superintendent shall sign and give to the mas- | thc seaman, conditionally on his going to sca 1882, ss,
ter a certificate to that effect.

in pursuance of the agreement, of a sum not 4?_- :
cxceeding the amount of one month's wages ,4'0' 94 &
payable to the secaman under the agreement.

Advance of wages.

(2) When any agreement between the master
of a foreign ship and a seaman has been duly
exccuted under Chapter VII at any port, and
(in the case of a foreign-going ship) the master | ;4,5 wages may be made in accordance with
has given a bond under section 63, sub-section | zz;5 Acg,

(4), the Superintendent of the Mercantile l
Marine Office at that port shall sign and give |
to the master a certificate to that effect.
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(2) Slz'pu/(;h'au:for the allotment of a sea-

(3) Any agreement made otherwise than as.
| authorised by this section, by or on behalf of the
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employer of a seaman of & British ship, for the
payment of money to or on behalf of the. sea-
man conditionally on his going to sea from any
port in British India,

shall be void, and no money pz'rid in satisfac- .

tion or in respect of any such agreement shall be
deducted from the secaman's wages, and no

person shall bave any right of action, suit or |
set-off against the seaman or his assignee in

respect of any money so paid or purporting to
have been so paid.

(#) Nothing in this section shall affect any-
allotment made under this chapter.

Allotment of Wages.

71. (z) Every agreement with a scaman of

[Act1 of
a British ship made under

BTt 156, Stipulation for allo
Ao Bilat ment 1o beinserted i Chapter VIL shall, if the
1882, 3, 49.] theagrecment. seaman so require, stipu-
f:;;g)“; s> late for the allotment during his absence of
Gt any part not exceeding one-half of the wages

of the seaman in favour of any near relative of

the seaman.

(2) Every such stipulation shall be signed by
the owner of the ship or his agent.

72. (7) Every such allotment shall be signed
by means of an allotment-

note.

[Act1 of
1850, 5. 38;
Bill of 1867,
s, 142; Bill of

Allotment-notes.

‘csfsa;;‘;;%-] (2) Every allotment-note shall be in a form
741. sanctioned by the Local Government, and shall
be made for the benefit only of a near relative
of the seaman to be named in the note. .
3) For the purpose of the provisions of this
Act with respect to allotment-notes, the expres-
sion “near relative” means one of the fol-
lowing persons, namely, the wife, father,
mother, grandfather, grandmother, child,
grandchild, brother or sister of the seaman.
[Act I of 73. () A payment under an allotment-note
'g§9h=;fi3 ) shall begin at the expira-
L Paymentof qums al- tion of one® month from

1867, s5, 143,
144 ; Bill of
1582, ss. 50,

lottacy the date of the agreement
with the crew or at such later date as may be

'gf:J,aw, e ﬂxe!:l by the agreement, and shall be made at

143, 124. expiration of every subsequent month, or of
such other periods as may be fixed by the
agreement, and shall be made only in respect
of wages earned before the date of payment,

. (2) The owner or any agent who has author-

ised the drawing of an allotment-note shall pay
to the Superintendent of the* Mercantile
Marine Office on demand the sums due under
the note, and, if he fails to do so, the Superin-
tendent may sue for and recover the same with
costs :

1
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Provided as follows :— : -
(a) no such sum shall be recoverable if it is
shown to the satisfaction of the Court
or Magistrate trying the case that the
seaman has forfeited, or ceaseq to be
entitled to, the wages out of which the
allotment was to have been paid;
(6) the seaman shall be presumed to be dul{
earning his wages unless the contrar
is shown to the satisfaction of the Court
or Magistrate, either by a statement %
made under section 59 of the change in &
the crew caused by his absence, or by
a duly certified copy of some:entry in
the official log to the effect that he has
died or left the ship, or by a credible
letter from the master of the ship to the
same effect, or by such other evidence,
of whatever description, asthe Court
or Magistrate may consider sufficient.
(3) The Superintendent, on receiving any
such sum as aforesaid, shall pay it over to the
person named in that behalf in the allotment-
note.
(#) All such receipts and payments shall be
entered in a book to be kept for the purpose,
and all entries in the said book shall be authen-
ticatéd by the signature of the Superintendent
or the Deputy Superintendent.
(5) The said book shall be at all reasonable
times open to the inspectfon of the parties con- v
cerned.
-
Legal Rights to Wages and Salvage. 4

74. The right of a scaman of a British ship to fact of
wages shall be taken to 18s9,s. 47;
Right to wages when' commence either at the Bill of 1867,
foicommence. time at which he begins ’,"32,529;.‘3‘9',‘]“ .
work, orat the time specified in the agrcement Cf. 1804, 5.
for his being on board or beginning work, !55.

whichever first happens,

75. (1) No scaman of a British ship shall by [Act I of
any agreement [orfeit his 1859, s. 48;
liecn upon the ship or be Bill of 1867,
recovery of wages, or  deprived of any remedy for ;7%
salvage rights. the recovery of his wages 188, s. 60.]
to which he would otherwise have been entitled. Ci. 1894, s.

(2) Every stipulation in any agreement by %
which a seaman of a British ship consents to
abandon his rights to wages in case of the wreck
orloss of the ship, or to abandon any right which .
he may have or obtain in the nature of salvage,
shall be wholly inoperative.

(3) Nothing in this section shall apply to any (Bill of 1867,
stipulatior made by the seamen belonging togs- 160.]
any British ship which, according to the\-
terms of the agreement, is to be employed on
salvage service, with respect to the remunera-
tion to be paid to them for salvage services to
be rendered by such ship to any other ship.

34

*Seamen not to forfeit
lien on ship, remedy for

A
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[Act I of
1859, 3. 49;
Bill of 1867,
s. 161 ; Bill
o: 1882,
3..61. |

Crt. 1894,

s. 157 (1).

[Act I of
1859, s, 51;
Bill of 1867,
s. 163 ; Bill
of 1882,

s. 63.]

Cf. 1804,

5. 158.

57 & 58
Vict., c. 60.

[Act [ of
. 1859, S. 52;
Bill of 1867,
» g, 164 ; Bill
of 1882,

(Act I of
1859, 5. 41 ;

Bill of 1867
3. 1453 .

Bill of 1882,

s5. 127, 131,

¥and conditions applicable to the case, be en-

. by wreck or by being

"if the owner or master so desires, be discharged

The Indian Merchant

Shipping Bill, 1895.

(Part 211.—Masters, Secamen and Apprentices.—Chapter [X.—Wages and Discharge
of Seamen and Apprentices, and Settlement of Claims.—Sections 76-51.)

80. (1) The master of ecvery British ship 55%&’58 Vict.,

76. (1) The right of a seaman of a-British
ship to wages shall not be
dependent on the earning
of freight.

Wages not to be de-
pendent on the earning
of freight.

(2) Every seaman and apprentice of a British
ship who would be entitled to demand and
recover any wages if the ship had earned
freight shall, subject to all other rules of law

titled to claim and recover the same notwith-
standing that freight has not been earned ; but,
in all cases of wreck or loss of the ship, proof
that he has not exerted himself to the utmost to
save the ship, cargo and stores shall bar his
claim.

77. Where the service of any seaman of a
British ship terminates be-
fore the period contem-
plated in the agreement, by
15t on_ shore under a Feason of the wreck or loss
certificate. of the ship, or by reason of
his being left on shore under a certificate of
unfitness or inability to proceed to sea granted.,
under section 788 of the Merchant Shipping
Act, 1894, or section 150 of this Act, the sea-
man shall be entitled to wages for the time of
service prior to such termination as aforesaid,
but not for any further period.

Right of seaman to
wages to cease with
termination of service

8. No seaman or apprentice of a British ship
Wages not to aceruo shall be entitled to wages
daring refusal to work fpr any period during which

or imprisonment. he unlawfully refuses or
neglects to work when required, whether before
or after the time specified in the agreement for
his beginning work; nor, unless the Court or
Magistrate hearing the case otherwise dirccts,
for any period during which he is lawfully impri-
soned for any offence committed by him.

Discharge and Payment of Wages, and Settle-
ment of Claims.

seamen discharged from any |
foreign -going British ship |
at any port in British India |
shall be discharged

79. (1) All
Discharge and pay-
ment before Superin-
tendent. and |
receive their wages through or in the presence
of a Supcrintendent of a Mercantile Marine
Office ; except in cases where somt competent
Court otherwise directs. v o
(2) Any master or owner who discharges any
seaman or pays his wages in contravention
of the provisions of sub-scction (7) shall be
liable to fine which may extend to one hundred
rupecs. 4

(3) In the case of home-trade British ships
of a burden exceeding eighty tons, seamen may,

and receive their wages in the presence of a
Superintendent of a Mercantile Marine Office
ata port in British India, except in cases
where some competent Court otherwise directs.
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Master to deliver Shall, before paying off or cie2

account of wages. discharging a seaman, deli-
ver at the time and in the manner provided
by this Act a full and true account, in aform
sanctioned by the Local Government, of the
seaman's wages, and of all deductions to be
made thevefrom on any account whatever.

(2) The seid account shall be delivered—

(@) when the scaman is not to be discharged
before a Superintendent, to the seaman
himself not less than twenty-four hours
before the discharge or payment of ;
and s

when the seaman is to_be discharged
before a Superintendent, either to the
seaman himself at or before the time
of hisleaving the siip, or to the Superin-
tendent not less ghan twenty-four hours
before the discharge or payment off.

(3) If the master of a British ship fails
without reasonable cause to comply with this
section, he shall for each offence be liable do
fine which may extend t> fifty rupees.

(4) No deduction from the wages of any
scaman of a British ship (except in respect of
any matter happening after such delivery as
atoresaid),shall be allowed unless it is included
in the account delivered under sub-section (7).

(5) Every masterof a British ship shall during
the voyage cnter the various matters in respect
of which such deductions are made, with the
amounts of the respective deductions, as they
occur, in a book to be kept for the purpose, and
shall, if required, prcduce such book at the time
of the payment of wages and also upon the
hearing before any competent authority of any
complaint or question relating to such pay-
ment.

(@]

0, 5.

81. (1) Every master of a British ship éhull, [Act I of

upon the discharge of any 1
seaman, or upon payment ;
of his wages, sign .nd give ¢

On discharge, mas-
ter to give seamen cers
tificates of discharge,

859, 8. 43 ;

Bill of 186(,

. 147 ; Bil
f 1882,

and return certificates . . s R o
to mates and engincers, him a ‘C“rtl["al( of F‘lh Efs.::‘}lo L
charge, in a form sanction- % 1994 55
128, 139.

ed by the Lecal Government, specifying the
period of his service and the time and place of
his discharge ; an‘l shall in default be /liable
¢o fine which may extend to onc hundred
rupees.

(2) When a “seaman is discharged before a [sy & 58Vict,

¢. 60, s.

Superintendent the masier 3
29 (1).

shall make and sign in a”
JSormapproved by the Loca! Government a re-
port of the conduct, characler and qualifications
of the seaman discharbed, or may statein the
said form that he declines to give any opinion
upon such particulars or upon any of them, and
the Superintendent before whom the discharge
is made shall, if the sezman desires, give to him
or endorse on his certificate of discharge a copy
of such report.

Reports of seaman's
character.
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e

(3) Every master of a British ship shall, upon
the discharge of any certificated officer
whose certificate has™ been delivered to
and retained by him, return such certificate, and
shall, if without reasonable cause he fails to do
so, be liable to fine which may extend to two
hundred rupees.

s

[Q".‘“‘s‘ 82. (z) Upon the completiort in the presence
éﬂsﬁ;g’;& A ’ of a Superintendent of
5. 157; Bil(of clease to be signed - \rorcantile  Marine
S i on settlement of claims. -

1882, 5. 57.] : Office of any discharge and
ff;;a%')" settlement, as between the master or owner of a
20 (4). Britjsh ship and a seaman, the master or owner

and" the seaman: shall respectively, in the
E. presence of thé Superintendent, sign, in a form

sanctioned by the Local Government, a mutual
f release of all claims in respect of the past
voyage or cngagement,and the Superintendent
shall also attest the release and shall retain
the same.

(2) Such release, so'signed and attested, shall
operate as a mutual® discharge and settlement
of all demands between the parties thereto in
respect of the past voyage or engagement.

(3) A copy of such release, certified under
the hand of such Superintendent to be a true
copy, shall be given by him to any party to the
release who may require the same, and such
copy shall be admissible in evidence upon any
future question touching such claims a¥ afore-
said, and shall have all the effect of the original.

(4) In cases in which discharge and secttle-

ment in the presence of a Superintendent of a

. Mercantile Marine Office are required by sec.

tion 79, sub-section (7), no payment, receipt,

settlement or discharge otherwise made shall

operale as, or be admissible in evidence of, the
release or satisfaction of any claim.  °

CI. 1804, 83. Notwithstanding = anything ‘kereinberore
5. 134(0) contained, the final settle-
Settlement of wages
i BylSiperisiendant: ment of the wages of a
seaman of a British ship
may, if the seaman consents, be left to the
Superintendent of a Mercantile Marine Office
: under rules (if any) made by the Local Gov-
! ernment ; and the receipt of the Superintendent
; shall in that case operate as a release by the
seaman under section 82. .
[ActI of 84. Upon any payment being made by a
;!?l &s.‘gg; x - rbn}ster of a British ship
o Bl o - Statement of pay- fefore @ Superintendent of
:ségf;i’;lj’ 2‘::::::‘:“;:(;“’&"’;: a Mercantile Marine Office,
Ci. 1804, S eyidence, ) the Superintendent shall,
330 (5): il so required, sign and
i give fo the master a statement of the whole
¥ :
€

: The Indian Mei';‘lmnt Shipping Bill, 1895+

(Part IIl.—Masters, Seamen and Apprentices.
of Seamen and Apprentices,and Settlement of Claims.

—Chapter IX.—Wages and [Discharge
—Sections 8§2-86.)

amount so paid ; and such statement shall, as
between the master and his employer, be admis-
sible in evidence thathe has made the payments
thercin mentioned. . :

85..(z) The owner or master o[ cveryforezgn- [Act I of
Period within which going British ship shall gﬂgéfs.,g%;
wages are to be paid. pay to each seaman, on - te.. Byt
account of the time when he lawfully leavesigga; s. 65.]
the ship at the end of his engagement, twenty Cf.11894;35
rupces or one-fourth of the balance of wages 5+ 136 195 -
due to him, whichever is least, and shall pay
him the remainder of his wages within two
clear days (exclusive of any Sunday or public
holiday) after he so leaves the ship.

{2) In the event of a seaman’s wages or any
part thereof not being paid or settled as by this
section required, then, unless the delay is due
to the act or default of the seaman, or to some |
reasonable dispute as to liability or to some
other cause not being the wrongful act or
default of the owner or master, the seaman’s
swages shall continue to run and be payable until
the time of the final settlement thereof.

854. (1) The master or owner of every home-
Period within which trade British ship shall
wages are to be paid. pay to every seaman #is
wages within two days after the termination of
the agreement with the crew or at the time
when the seaman is discharged, whichever first

happens. .

(2) If a master or owner [fails without
reasonable cause to make payment at that time,
he shall pay to the seaman a sum not exceed-
ing the amount of two days' pay for each of
the days during which payment is delayed
beyond that time, but the sum payable shall
not exceed ten days' double pay.

(3) Any sum payable under this section
may be recovered as wages.

86. (1) Where an agreement with the master [Act I of
Rate of exchange for of a British ship stipulates 1859, 3. 54
payment of seamen or .for the payment .of wages ()v?";' by Act_
-apprentices in British g any other money o a g lxol)?rI;ileg'f
Indian money. i npprcntico S 1'867. '5.166;
British sterling or any other currency not Bill of 1882.
being British Indian currency, any payment in a f&%
British I[ndia, if made in British Indian currency, s. 739. %
shall, notwithstanding anything in the agree-

ment, be made at the rate of exchange for the e

time being current at the place where the pay-

ment is made.

(2) The Governor General in Council may,
by notification’in the Gazette of India, declare .
what shall be deemed, for the purposes of sub-
scction (7), to be the rate of exchange for the
time being current at any place in British India,
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n
87. (1) Any- Superintendent of a Mercantile
lx:sAsc;t s{ :i. S . Marine Office may hear
Bill of 1867, tenducys 2 SUPTY and decide any question as.
s. 155; Bill of to wages which is raised
(':87821'859'455'] before him between the master or owner of a
s, 137. |~ 4British ship and a seaman or apprentice, pro-

‘drided the amount in question does not exceed

fifty rupees and the Superintendent does not
- consider that the question ought to be decided
by a Court of law.

(2) Subject to the provisions of sub-section
{1), every Superintendent of a Mercantile
Marine Office shall hear and decide any ques-
tion whatever between a master or owner of a
British ship and a seaman or apprentice which
both parties agree in writing to submit to him.

(3) Every award. made by a Superintendent
under sub-section (7) or sub-section (2) shall be
binding on both parties, and shall, in any legal
proceeding which may be taken in the matter
before any Court or Magistrate, be deemed to
be conclusive as to the rights of the parties.

(#) Any document purporting to be anagree-
ment or award made under this section shall zo¢
require to he stamped and shall be admissible
in evidence.

88. (7) In any proceeding relating to the
wages, discharge or claims
of any seaman or appren-
tice of a British' ship which
is carried on before a

(Act I of

>18509, 8. 45 ; Master and others to
Bill of 1867, produce ship's papers
s.156; Bill of to Superintendents, and
1882, s. 56.] give evidence.

sc,f};;% Superintendent of a Mercantile Marine Office
under the provisions of this Act, the Superin-
tendent may call upon the owner or his agent,
the master, or any mate or other member of the
crew, to produce any logs, papers or other
documents in their respective possession or
power relating to any matter in' question in
such proceeding, and may call beforc him and
examine on any such matter any of such persons
being then at or near the place where such office
is situate. .
(2) If any person so required fails without
reasonable cause to comply with the vequisition,
he shall for each offence be liable Lo fine which
may extend to fifty rupees.

89. (1) Any seaman or apprentice of a British
[Act I of ship, or any person duly
. ZSC{Q).{-'-VES. Application to Magis- authorised on his beha.lf,
of 1801 ; trate for recovery of may aPPl)’ to any I\lagls-
Bill of 1867, &L not exceeding y ,¢e acting in or near the
s.167; Bill of five hundred rupees. 1 o L e e

1882, 5. 67.] - place at which the ser
Cf. 18045 has terminated or at which the scaman or
164 apprentice has been discharged, orat whick any

person upon whom the claim is made is or
resides, for the recovery of any amount of wages
due to such seaman or apprentice not exceeding
five hundred rupees.
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(2) Every application dealt with by a Magis-
trate under sub-section (7) shall be heard and
determined in a summary manner, and the order
of the Magistrate thereoun shall be final.

90. No suit or proceeding for the recovery

of wages not exceeding Eg;; l:gr
the sum of five hundred Act XVi
rupees shalbbe instituted by of 1891 ;
or on behalf of any scamar Billof 1867,
or apprentice of a British .'33,?;, 5‘9,]‘,
ship in any Colonial Court of Admiralty or CL 1304,
(where there is a Court of Small Causes) in any % 795
Civil Court other than a Court of Small Causes,
unless the owner of the ship is adjudged bank-
rupt or declared insolvent, or unless the ship is
under arrest or has been sold by the authority
of any such Court, or unless the Magistrate,
to whom application has been made under
section 89, refers the parties to such Court.

Bar of jurisdiction of
supecior Civil Courts in
suits for wages not ex-
ceeding five hundred
rupees.

OI. Application of chapter to certain seamen
of foreign ships. ([Omitted.] "

CHARTER X.
MASTER'S WAGES, DISBURSEMENTS AND
LIABILITIES.

92, (7) Every master of a British ship shall,

g Ralons g [Act I of
Remedies for recov- i’o far s Li"‘ Cass pt-:rn_uts, 1859, 5. 583
ery of master's wages Dave the same rights, liens Act XvI

and remedics for the re- of 18915
covery of his wages as by ?"ll %‘_‘857-
this Act_ or any other law '[§m7°(',832'
or any custom a seaman has for the recovery of s.70.]

= Cf. 1804,
his wages. 5. 167,

and disbursements and
for liabilities incurred
by master.

(2) Every master of a British ship, and
every person lawfully acting as, master of a
British ship by reason of the disease or incapa-
city from illness of the master of the ship, shall,
so far as the case permits, have the same rights,
liens and remedies for the recovery of disburse-
ments properly made by him on account of the
ship and for liabilities properly incurred by
him on account of the ship, as a,mpaster of a
British ship has, by sub-section ?‘I) or any
other law or any custom, for the recovery of his
wages.

(3) If in any proceeding in any Colonial
Court of Admiralty touching the claim of a
master of a British ship, or any person law-
fully acting as master of a British ship, to



and Apprentices—Sections 94-93.)

- wages or such disbursements as aforesaid, or
on account of such liabilities as aforesaid, any
right of set-off or counter claim is sct up, it shall
be lawful for the Court to enter into and adju-
dicate upon all questions and to settle all
accounts then arjsing or outstanding and un-
settled between the parties to the proceeding,
and to direct payment of any balance which is

! found to be due.

CHAPTER XI.
POWER TO RESCIND CONTRACTS.

93. (z) Where a proceeding is instituted in
or before any Court in
relation to any dispute
between an owner or
master of a British ship and a seaman or ap-

rentice ‘o the sea service, arising out of or
incidental to their relation as such, or is insti-
tuted for the purposes of this section, the Court,
if, having regard to all the circumstances of
the case, it thinks it just so to do, may rescind
;any contract between the owner or master and
the scaman or apprentice, or any contract of
apprenticeship, upon such terms as the Court
myay think just. ¢

(2) The power conferred by this section
shall be in addition to any other jurisdiction
which the Court can exercise independently of
this section.

(3) For the purposes of this section, “ Court”
includes any Magistrate having jurisdiction in
the matter to which the proceeding relates. ~

Cf. 18904, s.
168.
Power to rescind con-
tracts.

CHAPTER XII.

WAGES AND EFFECTS OF DECEASED SEAMEN
AND APPRENTICES.

94. Whenever a seaman or apprentice dies

[ls\ctlof duri

1850, 9, 0 uring a voyage in a
P’:‘7‘;f_'857' l,Pf:!;:';J""ief seamen  British ship which is to
Bill'of 1882, . L T1& PMEE  terminate at a port
s, 72.] in British India, the master shall take charge

| Ci1804 s. of gll money and effects which he leaves on
409 board.

(2) The master may, if he thinks fit, cause
any of the effects to be sold by auction at the
mast or otherwise by public auction.

(3) Z'he master shall enter in the official log-
book the following particulars :—

‘ o

i (@) a statement of the amount of the

1 [y i

‘ moucy'and a description of the

{ effects;

‘ (6) in case of a sale, a description of such

t articles sold and the sum received
for each;

: {c} a statement of the sum due to the

deceased- for wages and of the
amount of deductions (if any) to
be made from the wages.
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« (2) The entry shall be signed by the master
and attested by a mate and some other mem-
ber of the crew.

95. ¢7) The master slmll,. within forty-eight [ActI of
hours after his arrival at 1839, s.60;

S . . . Bill of 1867,
his port of destination in bt

Effects to be delivered, s.173;
British  [ndia,

and money and wages
paid, to Superintendent,
with full account.

deliver:Bill of 1882,
such effects as aforesaid s 73-]

o le .. Cf. 1804, s.
S remaining in his hands, 170.
and pay all money which he has so taken
charge of or received, and also the wdges due
to the deceased, to the Superintendent of the
Mercantile Marine Office at such port, and
shall give to such Superintendent an ac-
count of the effects,’'money and wages so to be

| delivered and paid.

(2) No deductions claimed in such account
shall be allowed unless verified,—

(@) .if there is an official log, by the entry
therein required by section 166,
clause (), and

(6) by such other vouchers (if any) as may .
be reasonably required by the
Superintendent.

96. If any master fails to take charge of any [Act I of

money or effects of a 18sg,s.61;
Penaltics for contra- seaman or apprentice or Bill of ']83‘?;/]"
vening seclion 94 or scc* ¢4 make or cause to be :}1178%'2, =

tion 95. - . .
B made entries in respect 74, ]

thereof, or to make delivery or payment, or to Cf. 7804, s.
give an account, as hereinbefore directed, he {72
shall be accountable for the money, wages and
effects of the seaman or apprentice to such
Superintendent as aforesaid, and shall pay and
deliver the same accordingly ; and shall in
addition be /liable to fine which may extend
to treble the value of the money, wages and
effects, or, if such value is not ascertained, to
five huadred rupees.

97. Where a secaman or apprentice of a
British ship registered in
British India has been lost
their ship to be paid to with his ship, his wages
Superintendent. shall be paid by the owner
of the ship to some Superintendent of a Mercan-
tile Marine Office in British India.

98. Whenever any secaman or apprentice dies
tn British India, and is at
the time of his death enti-
tled to claim from the
master or owner of any
British ship in which he has
served any unpaid wages or undelivered effects, =
such master or owner shall pay such wages, and
deliver or account for such effects, to the Super-
intendent of the Mercantile Marine Office at
the port at which the seaman or apprentice was
discharged or was to have been discharged,
and in default of so doing shall be /lizdle to
fine which may extend to treble the value of
the money and effects, or, if such value is
not ascertained, to five hundred rupees.

38

Cf. 1804, s.

Wages of seamen and 174.

apprentices lost  wich

Ct. 1894, s.
Wages and effects of 175.
seamen and apprentices
dying in British India
to be made over to Su-
perintendent.
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99. Any money, wages or effects referred to
‘ in section g4, section g3,

[Act I of Procedure for recov- 3 ;

1859,5.61; ery of money, ~wages Sectiono7isomyscctioniigs
Bill of 1867, and effects"of deceased MAay b_(: recovered by the
s. 174 ; Bill  scamen and appren- Superintendent of a Mer-
of 1882, 5. tices, cantile Marine Office in

(7:4f: ;394, ss. the manner providgd by Chapter IX or any
171 (3), 174 other law for the time being in force for the
- ' girecovery of a seaman’s wages.

* 100. (z) In any proceeding for the recovery
Evidence as to loss of ©Of the wages of a scaman
ship with reference to  or apprentice of a British
the recovery of wages.  ghip registered in British
India who has been lost with his ship,—

(a) if it is shown by some official return
produced out of the custody of any
officer authorized to grant a port-
clearance, or by other evidence, that
the ship has twelve months or up-
wards before the institution of the
proceeding left a port of departure,
and

(8) if a certificate from the Local Govern-
ment is producec to the effect that
the ship has not been heard of with-
in a period of twelve months after
such departure, and

(¢) if it is not shown that the ship has
been heard of within suck period,

the ship shall be deemed to have been lost
with all hands on board, either immediately
alter the time at which she was last heard of],
or at such later time as the Court may think
probable.

-Ci. 1804, s.
171 (2), (3).

(2) The production out of the custody of

the Superintendent of any Mercantile Marine

Office of any duplicate agreement o7 list of the
crew made out at the time of the last depar
ture of the ship from Brilish India, or ;

the production of a certificate purporting to
be a certificate from a Consular or other
public officer at any port beyond British India
stating that certain seamen or apprentices
were shipped in the ship from such port,

shall, unless the contrary be proved, be suffi-
cient evidence thal the seamen or apprentices
therein named were on board at the time of the

‘ loss.
e 101. When money, wages or effects left by or
[ [Act I of UBy2Simesi due to any deccased sea-
P isposa uperin- X é
1859, s. 62 te,ﬁ':,?f“ ofy ,,,pnm_.}., man or apprentice w ho be-
Tam. by Act aces and cffects of longed toa British Sh[P is
X1l of 1891); deceased seaman and or are received by a Sup-
E llx|7:f~l%6il7l' SEPERECE erintendent of a Mercan
of 1882,s. nile Marine Office, then, subject to sucfh l:!educ-
. 757 i r expenses incurred inrespect’of the sea-
| Ct. 1804, s. tions fo |._ P
} 76 39
|
«
<+ 'S
.

man or apprentice or of his said money, wages
or cffects as the Superintendent may think pro-
per to allow, the Superintendent may pay and

deliver the said money, wages and effects to any

claimants who can prove themselves to his satis-

faction to be entitled thereto, and the Superin-

tendent shall be thereby discharged from all fur-

ther liability in respect thereof ;

or, if he thinks fit so to do, the Superintend-
cnt may require probate or lctters of adminis-
tation, or a certificate under the Succession
Certificate Act, 1889, to be taken out,and there- V1I of 1889.
upon pay and deliver the said money, wages
and effects to the legal representative of the
decelsed.

102. () Where the money, wages or effects [Act I of

of any deceased seaman or 1859, 3. 63
apprentice who belonged to p ;" et
a British ship has or have 1876); Bill of
been received by a Super- 1867, 3. 176 ;
intendent of a Mcrcantile Bihof 18825
Marine Office, and no claim thereto is substan- ¢ 1894, 5.
tiated within one year from such reccipt, the 779.
Superintendent shall cause such effects to be

sold and pay the proceeds of the sale, together

with the unclaimed money and wages, into the

public treasury,

Procedure where
money, wages or effects
of deceased scaman or
apprentice not claimed
within one year,

(2) If, after any money has been so paid into
the public treasury, any claim is made thereto,
then,

if the claim is established to the satisfaction
of the Supcrintendent, the amount or so much
as shall appear to be due to the claimant shall
be paid to him, and

if the claim is not so established, the claimant
may apply by petition to a Magistrate ; and
such Magistrate, after taking evidence, ecither
orally or on affidavit, shall make such order on
the petition as shall secem just :

Provided that after the expiration of six
years from the feceipt of such unclaimed money,
wages or effects by the Superintendent, no
claim to such money or wages or to the proceeds
of the salc of such effeets shall be ‘entertained
without the sanction of the Local Government.

103. The provisions

Recovery of wages ‘WAages shall apply to wages
where freight has not due to any seaman or ap- g 6s. Bill'of
been carncd. prentice of a British ship 1882, s. 62.)
under section 76sand remaining unpaid at the Cf: 7894, 5.
date of his death. 157 (a).

of this chapter as to[Act I f
1859, 5, 50 ;
Bill of 1867,

104. Application of Chapter to certain sea-
men of foreign ships. [Omitted.)
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CHAPTER XIII,
PROVISIONS, HEALTH AND ACCOMMODATION.

105. The right ofa seaman of a British ship
to provisionsshall be taken
to commence either at the

+ time at which he begins

[ Act I'of
1850, 5. 47;
Bill'of 1867, Right to provisions
s.159; Bill of \hen'to commence.

1882, s. 50. ; g )

CE. 1894,s.  work, or at the time specified in the agreement

“EAL * for his being on board or beginning work,
: whichever first happens. :

Cf. 1894,s. 106. (z) All beef or pork in barrels, pre-

2o I " ¢ . served meat or vegetables

nspection of provi- - : i

Slonsiaud wam’,’ tor in_tins, and flour or bis

crew of forcign-going CUils in casks, and all water,

ship, prior to departure  intended for the use of the

i of st crew of any British ship

which is about to proceed to sea from a port in
British. India on 4 voyage through the Sucs
Canal or round the Cape of Good HHope or Cape
Horn shall be inspected by an officer appointed
by the Local Government in this hehalf :

Provided that no provisions which have been
certified under section 206 of the Merchant
Shipping Act, 1894, for use in any such voyage
shall be so inspected.

(2) Such inspection shall be made, if practi-
cable, before the articles are placed on board
the ship, and shall be made in the prescribed
manner,

& 58
Vict.,s c. 60.

(3) If the said officer is satisfied that the said
articles are fit for such use as aforesaid, he
shall sign aud give to the master of the ship
a certificate to that effect,

(2) The inspecting officer may at any time
proceed on board any such ship to ascertain
whether the stores and water provided have
been duly inspected, or, if not, whether they are
of a quality fit for the use of the crew of
the .r/:fp, and if he finds the same not ¢: have
been inspected and to be deficient in quality,
the ship shall be detained until the defects are
remedied to his satisfaction.  «

(5) The Local Government may make rules
to regulate the inspection of provisions and
water undet sub-section r).

(6) No fee for an inspection under this
section shall be icvied on the ship.

[Act 1 of 107. (#) Any three or more members of the
133’ l9‘;'u-l%- Examination of pro- Cfew of any British ship
s.177; Bill Visions or water on may complain to any Sup-
of x]u&z', s °°l'"PK‘I‘"‘ of crew. erintendent of a Mercan-
77 tile Marine Office or to any officer appointed
575'0’:("4)" () by tl]e_ Local Government in this behalf that the
(3). provisions or water provided [or the use of the

crew are or is at any time of bad

uality, unfit
for use or deficient in quantity. S

(2) Any officer to whom such complaint is
made s/all thereupon examine the satd pro-
vistons ot water or cause them or it to be
examined; and if, on examination, any of such
provistons or water are or is found to be of bad
quaht?' and unfit for use or to be deficient in
quantity, the person making such examinatiqn
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shall signify the same in writing, to the master
of the ship. !

(3) If the master does not thereupon pnfmde
other proper provisions or water in place or afny
so signified to be of bad quality and unfit for
use, or does not procure the re.qumyc qlli\]lgltf\'
of any so signilied to be deficient in quantity,
or uses any provisions or water which have o‘.ri
has been so signified to be of bad quality an
unfit for use, he shall be /ligble ¢o tine which
may extend to two hundred rupees.

(¢) When any such examination as aforesfxid
has been made, the officer to whom complaint
was made as aforesaid shall enter a statement
of the result of the examination in the official
log (if any), and shall, unless_he is himsell the
Superintendent of a Mercantile Marine Olffice,
send a report thereof to such Superintendent.

(5) Such report, il produced out of the
custody of such Superintendent, shall be admis-
sible in evidence.

108. If any officer to whom a comp_lainf is Egs"é L-OGES'
: made under section 107 Biil of 1867,
Forfeiture for frivo- certifies in such state- s. 178; Bill of
clsicomplaint, ment as aforesaid that there 1882, 8. 78.]
- . CEL 1894, s.
was no reasonable ground for the complaint, 108 (4).

each of the parties so complaining shall be liable
to forfeit to the owner out of his wages a sum
not exceeding the amount of one week’s wages.

109. (z) The Superintendent or Deputy [Act I of
Superintendent  of  the 1859, 8- 71

Mercantile Marine Office 3'1'304‘; ;383,7'

Inspection of provi-

ssf;::-in:::rndc:rt'“%rr oY at any port in British India of 1862, s, .
puty Superintendent. may enter at any time on 84.]
. board of any British ship
upon which seamen or apprentices have been
shipped at such port, and inspect any of the .

provisions or water provided for the use of the
crew, other than provisions or water which
have been inspected under section 106. .

(2) If on any such inspection any of the pro-
visions or water are or is found to be of bad
quality and unfit for use, or deficient in quantity,
the Superintendent shall proceed as provided
in section 107, and the penalty provided by that
section shall be incurred by any default of the
master of the ship in respect of such provisions
or water, s
I10. (1) In either of the [ActI of
following cases (that is to {,siﬂg'ofs',:%i
say) — 5. 170; Bill of~

: L. 5 o 5 882, . 70.
(@) if during a voyage in a British ship the :2(. 18804.72.]

allowance of any of the provisions for 799-
which a seaman has stipulated by hi;
agreement is reduced except in accord-
ance with any regulations' for reduc-
tion by way of punishment contained
in the agreement with the crew, and
also except for any time during which
the seaman wilfully and without Suffi-
cient cause refuses or mneglects o
perform his duty or is lawfully under
confinement for misconduct either on
Yoard or on shgre; or

Allowance for short
or bad provisions.

40
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(4) if it is shown that any of such provisions
are or have during the voyage heen
bad in quality and unfit for use;

the scaman shall receive by way of compen-
sation for such reduction or bad quality, accord-
ing to the time of its continuance, the following
sums, to be paid to him in addition to and to be
recoverable as wages (that is to say) —

(#) if his allowance is reduced by any quantity
not exceeding one-third of the quantity
specified in the agreement, a sum not
exceeding four annas per diem in the
case of a European seaman or other
person shipped on the same footing as a
European seaman, or one anna’per
diem in the case of a lascar or other
native seaman :

(¢) if his allowance is reduced by more than
one-third of such quantity, eight annas
per diem in the case of a European
seaman or other person shipped on the
same footing as a Furopean seaman, or
two annas per diem in the casc ofa
lascar or other native seaman :

(77) in respect of such bad quality as afore-
said, a sum not exceeding twelve
annas per diem in the case of a
European seaman or other person
shipped on the same footing as a
European seaman, or three annas per
diem in the case of a lascar or other
native seaman :

Provided that, if it is shown to the satisfac-
tion of the Court or Magistrate trying the case
that any provisions, the allowance of which has
been reduced, could not be procured, or supplied
in proper quantities, and that proper and equiv-
alent substitutes were supplied in place thereof,
the Court or Magistrate shall take such cir-
cumstances into consideration, and shall modify
or refuse the compensation payable under tnis
sub-section as the justice of the case may
require.

(2) The Court or Magistrate trying the case
may, before making an order awarding compen-
sation under sub-section (1), require the Sup-
erintendent of the Mercantile Marine Office,
or any other officer appointed by the Local Gov-
ernment in this behalf, to inspect any provi-
sions, which ~are alleged to be bad in qualily
and unfit for use, and to veport to such Court
or Magistrate the resulf of such inspection.

111, {7) All foreign-going British ships, all
home-trade DBritish ships
carrying passengers, and all
home-trade British ships-of

[Act 1 of
1850, s. 67
(rep. in part

Medicines, medical

1676) ; Bill. medical appliances to be

of 186 provided and kept on : e

s. 180 Z’Billof board certain ships. 3 bl_lrd:l‘n of “.‘4'“}’}005 or
1882, 5. 80.] . upwards not carrying pas-
Cf. 1894, 7 sengers, shall have always on board a sufficient
s. 200,

supply of' medicines, medical stores, disinfect-
ants and medical appliances suitable for
diseases and accidents likely to happen on sca
voyages, according to suchscale as may be fixed
by the Governor General in Council and pub-
lished in the Gazette of India.

(2) If in any ship medicines, medical stores,
disinfectants or medical appliances are not
provided or kept on board as required by
sub-section (7), the owner or master of the ship

41

shall be deemed to be in fault and shall be
liable to fine which may extend to two hundred
rupees, unless he can prove that the non-com-
pliance with the said requircments was not
caused by any inaltention; neglect or wilful
default on his part, and, if it is proved that some
person other than the owner or master is .in
fault, such person shall be liable to fine which
may extend to two hundred rupees.

(3) Nothing in this scction shall apply to
ships navigating from the United Kingdom and
complying with the provisions of section 200 of
the Merchant Shipping Act, 1894.

Vit 2. .

. 112. () Every master of a British ship shall [Act I of
keep on board proper 1859 5.68;
Weights and mea- \eights and measures for E':IB?(. :;8,‘,51%
sures: the purposc of determin- 1883, s. 81.]
ing the quantities of the several provisions and Cf. 1894
articles served out to the crew, and shall allow ** 2%
the same to be used at the time of serving out
such provisions and articles in the presence of
a witness whenever any dispute arises in' re-
gard to such quantities,

(2) Any master failing to comply with the
previsions  of this section shall be /iazble to
fine which may extend to one hundred rupees.

113. (z) Lvery place in any British ship [Act I of
which is occupied by sea- ('859.3 70
men or apprentices en- °M-by
gaged under this Act and et

1 C 1876, s, 9) ;
appropriated to their use Bill of 1867,
shall have,—

Provision of accom-
modation for seamen
and apprentices.

s. 183; Bill of
! 1882, 3. 83.]
(a) for each European seaman or apprentice E:f.’;’«?w,

or other person shipped on the same
footing as a Kuropean seaman, a space
of twelve superficial and seventy-two
cubic feet, and

(6) for each lascar or other native seaman or
person shipped on the same footing as
a lascar, a space of six superficial and
thirty-six cubic feet,
measured on the deck or floor of such place.

(2) Every such place shall be such as to make
the space aforesaid available for the proper
accommodation of the seamen or apprentices
who are to occuy it, shall be securely construct-
ed, properly lighted and ventilated, properly
protected from weather and sea and, as far as
practicable, properly shut off and protected from
effluvium which may be caused by cargo or bilge-
water. Y

(3) No place under the top-gallant forecastle
shall be occupied by or appropriated to the use
of any lascar or other native seaman or person
shipped on the same footing as a lascar unless
!be 'Iorecastle deck is not less than live feet
six inches above the deck immediately below it.

(#) Every place referred to in sub-section (7)
shall be kept free from stores or goods of any
kind, not being the personal property of the
crew in use during the voyage.,




[Act I of
1859, 5. 71 3
Bill of 1867,

3. 184;
Bill of 1882,

s. 81.
Ci. 1894,
S, 202,

7 & 58
it'lict,. c. 6o,
[Act. I of
1859, 5. 69 ;
Bill of 1867,
8. 182 ; Bill of
1882, s, 82,]
Cf. 1894, s.
207,
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(5) If any such place is not kept free
from goods and stores as aforesaid, the master
of the ship shall be deemed to be in fault, and
shall forfeit and pay to each seaman or appren-
tice lodged therein the sum of eight annas per
diem for each day after complaint made to him
by any two or more of such seamen or appren-
tices during which any goods or stores, not bein
the personal property of the crew, are store
or kept therein.

(65 If in any other respect the provisions ot
this section are not observed with respect to
any such place, the owner of the ship shall
be deemed to be in fault, and shall be Zzzble to
fine which may extend to two hundred rupees.

114. Prokibition as to sise of lascars’ chests.
[Omitted.]

115. The Superintendent and Deputy Sup-

y erintendent of the Mer-
ci,{:;*’",’;‘;'.’j?mfr gmgg' cantile Marine Office, or
disinfectants, medical 0fker officer appointed for
appliances and accom-  the purpose by the Local
LR, Government, at any port
in British India, may enter at any time on
board of any British ship upon which seamen

-or apprentices have been shipped at such

port, and inspect the medicines, medical stores,
disinfectants and medical appliances, and the
accommodation for seamen or apprentices,
prescribed by or under this Act or the Merchant
Shipping Act, 28p4.

116. (z) The following expenses in respect

Expenses consequent 1 the illness or burial of
upon illness of master, the master or any scaman
seaman or apjrentice or  apprentice  of any
h°w. '_° B2 d"f"'“yed' British ship registered in
British India shall be defrayed by the owner of
the ship, without any deduction on that account
from the wages of the master, scaman or ap-
prentice :—

(¢) when any such master, seaman or ap-
prentice receives any hurt or injury in
the service of the ship—the expenses
of providing the necessary surgical and
medical advice and attendance, with
medicines, and of his subsistence, until
he is cured, or is brought back to the
port from which he was shipped or
other port agreed upon, and the
expenses of his conveyance to such port,

’ and ¢z case of death the expenses (if
any) of his burial ;

(6) when any such master, secaman or ap-
prentice is, on account of lllpcss, tem-
porarily removed from the ship for the
purpose of preventing infection, or
otherwise for the convenience of the
ship, and subsequently returns to his
duty—the expenses of such remoyal,
and of providing the neccssary surgical
and medical advice and attendance witlg(
medicines, and of his subsistence, while
away from the ship;

(¢) when any such master, seaman or appren-
tice is ill otherwise than as mentioned
in clause (¢)—the expenses of all medi-
cines and surgical or medical advice and
attendance given to him while on board
his ship :

Provided that where a seaman or appren-
tice is during any period, by reason of illness,
incapable of performing his duty, and it is
proved that such illness has been caused by his
own wilful act or default, he shall not be en-
titled to wages for that period.

(2) Whenever it is shown that any seaman
or apprentice of any British ship registered
in British India is ill and has, through the
neglect of the owner or master, not been pro-
vided with proper food or water according to
his agreement, or with such medicines, medical
stores, medical appliances, anti-scorbutics or
accommodation as are required by or under
this Act or the Merchant Shipping Act, 1894,

as the case may be, then, unless it can be 57 & 58

shown that the illness has been produced by *'w C;.60.

other causes,

the owner or master shall be liable to pay
all expenses properly and necessarily incurred
by reason of such illness (not exceeding in the
whole three months’ wages), cither by the seaman
or apprentice himself or on his behalf by —

(d) any Local Government or Superintend-
ent of a Mercantile Marine Office in
British India, or

(¢) any officer authorised in that
by the Government of
British Possession, or

(/) any British Consular officer.

(3) Nothing in sub-section () shall affect—

behalf
any other

(g) any further liability to which any owner ¢

or master is subject in respect of such
neglect as aforesaid, or

%) any remedy which any seaman or ap-

prentice would have but for that sub- °

section,

(¢) In cases not provided for by sub-section\;
(2) or sub-section (2), any reasonable expenses
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duly incurred by the owner of a British ship
registered in British India—

(7) for a master or seaman in respect of
illness, or

4 {7) inrespect of the burial of a master,
" seaman or apprentice dying while on
service,

shall, if duly proved, be deducted from the
wages of such master, seaman or apprentice.

(5) Where any expenses referred to in sub-
section (7) have been paid by the master, sea-
man or apprentice himself, or where any ex-
penses are payable under sub-section (2), the
same may be recovered as if they were wages
duly earned; and,if any such expenses are
paid or allowed out of any moneys forming
part of the revenues of India, the amount
shall be a charge upon the ship, and may be
recovered with full costs of suit by the Secre-
tary of State for India in Council.

117. Application of Chapter to certain sea-

men of foreign ships. [Omitted.)"
CHAPTER XIV.
COMPLAINTS BY SEAMEN AND APPRENTICES.
EQSC;’L°;2; 118. (z) If any seaman or apprentice, while
Bill 0f 1867,  Seaman or appren- O board any British ship,

states to the master that he
desires to make complaint
to a Magistrate or a Sup-
perintendent of a Mercantile
Marine Office against the master or any member
of the crew, the master shall,

s. 186 ; Bill of tice to be allowed to go
1882, 5. 85.] ashore to make com-
Cf. 1894,s. plaint to a Magistrate
211, or Superintendent.

if the ship is then at a place where there is a
Magistrate or a Superintendent of a Mercantile
Marine Office, so soon as the service of the ship
will permit, or, if the ship is not then at such a
place, so soon after her first arrival at such a
place as the service of the ship will permit,

allow such seaman or apprentice to goashore
or send him ashore in proper custody, so that
he may be enabled to make such complaint.

(2) Any master failing to comply with the
_provisions of this section shall be /iable to fine
# which may extend to one hundred rupees,

119. Application of section 118 to certain
seamen of foreign ships. [Omitted.]
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CHAPTER XV,

PROTECTION OF SEAMEN AND APPRENTICES
FROM IMPOSITION.

120, (7) No wages due or accruing to any[ActI of
seaman o apprentice of & (L0
British ship shall be subject s, 187; .
to attachment by order of Bil;ﬁo;] 1882,
S. .

any Court.

Protection of wages
and salvage from en-
cumbrances.

Cf. 1804, ss.

(2) Every payment of wages to a seaman %3772
or apprentice of a British ship shall be valid in
law, notwithstanding any previous sale or assign-
ment of such wages or any encumbrance thereon,

3) No assignment or sale of wages or saly-
age made by a seaman or apprentice of a British
ship prior to the accruing theceof shall bind the
person making the same, and no power-of-z ttorney
or authority for the receipt of wages or salvage
due or accruing due to such a seaman or
apprentice shall be irrevocable,

(4) Nothing in this section shall affect the
provisions of this Act with respect toallotment-
notes.

121. No debt excceding in amount three

Debt exceeding three FUpees, incurred by an [é\ctlof 5

Cri .7 1059, 8. 74 ;

rupees when rccover- seaman of a British ship Biil of 1867,
able. after he has engaged to s.188; Bill
serve, shall be recoverable until the service g‘ ']88”5'
agreed for is concluded. . o 1804,

122. If any person demands or receives from 23

any seaman or apprentice E‘s\;‘ I!°f 5
of a British ship paymentgqu,g',%‘g;‘
in respect of his board or s. 189 ; Bill
lodging in the house of of 1882, s.
such person for a longer period than that during Ci. 1804,
which the seaman or apprentice has actually 5. ars.
boarded or lodged therein, he shall for each of-

Jfence be liable to fine which may extend to one

hundred rupecs.

123. (7) If any person receives or takes into [Act I of
Penalty for retaining  Dis possession or under his 1850, 5. 76 3

Penalty for over-
charge by lodging-
housc-keeper.

money or effects of sea-  control any moneys or Bill of 1867,
man or apprentice. effects of any seam 5. 190;
ANy Seamall Or piiotasaa)

apprentice of a British ship, and does not return 4, g,
the same or pay the value thereof when so re- Cf. 7802,
quired by the seaman or apprentice, subject to S 270-
the deduction of any sum which may be justly
due to him from the seaman or apprentice in re-
spect of board or lodging or otherwise, or
absconds with any such moneys or effects, he
shall for each offence be liable to fine which
may extend to one hundred rupees.

(2) Any Magistrate imposing a fine under
sub-section (7) may direct the amount or value
of such moneys or effects as aforesaid, subject
to such deduction as aforesaid, to be forthwith
paid to the seaman or apprentice,
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124. Where a British ship is about ¢o arrjve,
is arriving or has arrived
at the end of her voyage,

* [Act!of
1859, 8. 77
B“lgt;f 18767', Penalty for being on
s. 191 ; Bill of board ship without per- :
1882, s, 90.] mission before scamen every person, not being

R in Her Majesty’s service
i or not being duly authorised by law for the
purpose, who—

¥ (@) goes on board the ship, without the per-
mission of the master, before the sea-
men lawfully leave the ship at the end
of their engagement, or are discharged
(whichever last happens), ar,

I () being on board the ship. remains there
after being warned to leave by the
master, or by a police-officer,

shall for each offence be liable ¢o fine
which may extend to two hundred rupees, o
with imprisonnient for a term which may extend
to six months ; and the master of the ship may
take him into custody, and deliver him up forth-
with to a police-officer to be taken before a
.Court or Magistrate capable of taking cognizance
of the offence, and dealt with according to law.

Act of al :
;3?1519;,5;823; Penalty for solicita- Tival of any British ship at
', tions by lodging-house- any port in British India,

. 102; Bill :
isgg,’s. 9||.3 keepers. any person then being on

CL. 2894, poard the ship solicits any seaman or apprentice
LA to become a lodger at the house of any person
letting lodgings for hire, or takes out of the ship
any effects of any seaman or apprentice, except
under the personal direction of the seaman
or apprentice and with the permission of th
master, he shall be /liable to [ine which
may extend to fifty rapees.
126. Application of sections 120 to 123 to
cerlain seamen of foreign ships.  Omilted.)
. CHAPTER XVI.
DISCIPLINE,
| Act L of 127. Any Colonial 'C?urt of. Admiralty .in
1850, 8- 805 pouer of Admiralty British India, or the prin-
ActV of ), and Criminal Courts to cipal Court of ordmary cri=
ﬁ’i& Szt)‘ remove master and minal jurisdiction at any
1891; Billof 2PPoint anew master.  port in British India where
1867, ':- there is no Colonial Court of Admiralty, may,
194, 201 ; S
Bgi?l of xéSa, upon appllcatloﬂ by the owner, a part owner,
9. 108 the agent of the owner, the_consxgnee, any cer-
s;,.' 94 8 tificated mate, or one-third or more of the

members of the crew, of any British ship being
within the jurisdiction of the Court, and upon
proof on oath to the satisfaction of the Court
that the removal of the master of the ship is
necessary, remove him accordingly ; and

may, with the consent of the owner or his
agent, or the consignee of the ship, or, if there 4
is no owner or agent of the owner or consignee
of the ship within the jurisdiction of the Court, 2
then without ruch consent, appoint a new mas-
ter in his stead ; and

may make such order, and require such secu-

rity, in respect of costs in the matter, as it may
think fit.

128. (1) If, during the progress of a voyage, the [Act I of
master of any British ship },i?ﬁg;f',gg‘

registered in British Indiais 4 2,8, Bill of
removed or superseded, or 1882,s. 127.
for any other reason quits Cf. 1594 5.
1 the ship, and is succeeded %

in the command by some other person, he shall

deliver to his successor the various documents

relating to the navigation of the ship and to the

crew thereof which are in his custody ; and shall

On change of mas-
ter, documents to be
handed over to succes-
sor.

125, If, within twenty-four hours after the ar-

in default be ligble to fine which may ex-
tend to one thousand rupees.

(2) Such successor shall, immediately on as-
suming the command of the ship, enter in the >
official log a list of the documents so delivered
to him.

129. If any master, seaman or apprentice Egct I of

2 Britisht shi ilful 1859: 5. 79
lt:f} l]3|1[|rshl a]lylp, .bly wilful Gt A
breach ol d uty, or by neg- of 1883, 5. 36);
lect of duty or by reason Bill of 1867,
of dr 3 el s. 103 ; Bill of

drunkenness, 18835, 106.]
. . . f. 18 2
(@) does any act tending to the immediate Szo,l 243

loss, destruction or serfous damage
of the ship, or tending immediately

Punishment for mis-
conduct  endangering
ship, life or limb,

to endanger the life or limb of any
person belonging to, or on board of, the
ship, or

(6) refuses or omits to do any lawful act
proper and requisite to be done by him
for preserving the ship from imme-
diate loss, destruction or serious
damage, or for preserving any per-
son belonging to or on board of the
ship from immediate danger to life or
limb,

he shall be /zable to fine which may extend
| to one thousand rupces, or fo imprisonment
| fora term which may extend to two years, or
| to both, :

44
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s:\ct I of 130. Whenever any seaman of a lBri;i?lh ship | term which may extend to four weeks, and shall
Bsi?l'o?u%ﬁi Punishment of sea- Who has been lawfully en- | 7155 e liable, at the discretion of the Court, to
B o 105 menandapprenticesfor gaged, or any apprentice | forfeit out of his wagesa sum not exceedi

= g certain other offences.  of a British ship, commits ) > ceeding
of 1882, s. . P, two days' pay :

108.] any of the following offences,, he shall, not-

Ct. 1894, withstanding anything in Chapter XXII of the

ss. 221, 225,

Code of Criminal Procedure, 1882, be tried in
a, summary way, and shall be punishable as
foflows (that is to say) —

(7) if hedeserts, he shall
be liable—

(@) to forfeit all or any part of the effects
he leaves on board and of the wages
or emoluments which he has then earn-
ed, and

(5) if the desertion takes place at any place
not in British India, at the discretion
of the Court, to forfeit all or any part
of the wages or emoluments which he
may earn in any other ship in which
he may be employed until his next
return to a port in British India, and
Lo satisfy any excess of wages paid by
the master or owner of the ship from
which he deserts to any substitute
engaged in his place at a higher rate of
wages than the rate stipulated to be
paid to him, and also, except in the
United Kingdom, he shall be liable to
imprisonment for any period not ex-
ceeding twelve weeks, with or without
hard labour ;

Desertion.

(2) for neglecting or refusing, without rea-
sonable cause, to join his
ship or proceed to sea in
his ship, or

Failing tojoin ship, or
absence without leave.

for absence without leave at any time within
twenty-four hours of the ship’s sailing from
any port either at the commencement or during
the progress of any voyage, or

for absence at any time without leave and
without sufficient reason from his ship or from
his duty, where such absence does not amount
to desertion or is not treated as such by the
‘master,

he shall be liable to forfeit out of his wages
a sum not exceeding two days' pay, and, in
.addition, for every twenty-four hours ot absence,
either a sum not exceeding six days' pay or any
-expenses which have been properly incurred in
hiring a substitute, and also. cxcept in the
United Kingdom, he shall be liable to imprison-
ment _for any period not exceeding ten weeks,
with or without hard labour ;
for quitting his ship without leave after
';'Eii)ttinz d wmwi her arprival at her port of
leave before ship is delivery and before she is
secured. placed in security, he shall
be liable to forfeit out of his wages a sum not
exceeding one month’s pay ; ]
(#) for wilful disobedience to any lawful com-
mand he shall be /liable

Djsobecience: o imprisonment

45

for a

(5) for continued

Continued disobedi-
ence or neglect of duty.

wilful disobedience to
lawful commands, or con-
tinued wilful neglect of duty,
he shall be /ligble ¢o im-
prisonment for a term which may extend to
twelve weeks, and shall also be liable, at the
discretion of the Court,” to forfeit, for every
twenty-four hours’ continuance of such dis-
obedience or neglect, cither a sum not ex-
ceeding six days' pay or any expenses which have

| been properly incutred in hiring a substitute:

(6) for assaulting the master or any mate or
certificated engineer of his
ship he shall be liable to
imprisonment for a term which may extend to
twelve weeks:

Assault on officer.

(7) for combining with any other member or

Combining to dis- Mmembers of the crew to dis-
obey, or to neglect. obey lawful commands, or
duty, etc. to neglect duty, or to im-
pede the navigation of the ship or the progress
of the voyage, he shall be ligble to impri-
sonment for a term which may extend to twelve
weeks :

(8) for wilfully damaging his ship, or commit-
ting theft o criminal mis-
appropriation in respect
of, ocr wilfully damaging,
any of her stores or cargo,
he shall be liable to forfeit out of his wages a
sum equal inamount to the loss thereby sustain-
ed, and also, at the disccetion of the Court, to
imprisonment for a term which may extend to
twelve weeks :

Wilful

damage or
theft.

(9) for any act of smuggling of which he is

Act of smuggling, convicted,and whereby loss
causing loss or damage or damage is occasioned to
to owner or master. the owner or master, he
shall b= liable to pay to the owner or master
such sum as is sulficient to reimburse the
owner " or master for such loss or damage ;
and the whole or a proportionate part of his
wages may be retained in satisfaction or on
account of such liability, without prejudice to
any further remedy.

131, Nothing in section 130 shall be deemed
to take away or limit any
remedy which an owner or
master would have but for
: that section for any breach
of contract in respect of matters constituting
an offence against that section; but no owner
or master shall be compensated more than once
in respect of the same damage.

Scction 130 not to
takec away remedy for
breach of contract.



Zhe Indian Merchane Shipping Bill, 1895.

(Part [Il.—Masters, Seamen and dpprentices—Chapter X VI—Discipline.—Sections
132-135.)

132, (7) Upon the commission of any offence
mentioned in section 130,
or of any act of miscon-
ductfforJ;ulu'dt the offend-
er’s agresment imposes a fine, and it is in-
tended to enjforce the fine, the master shall make,
or cause to be made, an entry thereof in the
official log (if any), and such entry shall be
signed by the master and also by the mate or
some other member of the crew.

(2) The offender, if still in the ship, shall,
before the next subsequent arrival of the ship
at any port, or, if she is at the time in port, be-
fore her departure therefrom, either be furnish-
ed with a copy of such entry or have thc same
read over distinctly and audibly to him, and
may thercupon make such reply thereto as he
may think fit.

(3) A statement that a copy of the said entry
has been so furnished, or that the same has
been so read over as aforesaid, and the reply
(if any) made by the offender, shall li'kcwise be
entered and signed in manner aforesaid.

(#) In any subsequent legal proceeding, the
entries hereinbefore required shall, if practic-
able, be produced or proved, and in dc'fault of
such production or proof the Court hearing the
case may, at its discretion, refuse to receive
evidence of the offence or act of misconduct.

133. (z) If any seaman of a British ship, on
or before being engaged,
wilfully and fraudulently
makes a false statement
as to the name of his last

ship, or last alleged ship, or willully and frau-

TAct I of
1850, 5. 84;
Bill of 1867,
s. 203 ; Bill
of 1882,

s. 109.]

Ct. 1804, s
228,

Entry of offences in
official log.

[Actl of
1850, 5. 95 ;
Bill of 1867,  Penalty for false
8. 314 ; statement as to last
Bill of 1882, ship or as to name.

s. 123.]
Cf, 1894, s.

27. A
e dulently makes a false statement as to his own

name, he shall be liable to fine which may
extend to fifty rupees. .

(2) Such fine may be deducted from any
wages which the seaman may earn by virtue of
such engagement as aforesaid, and may be
applied in whole or in part in reimbursement
of the loss and expenses (if any) occasioned by
any previous desertion.

134 (2) Whenever, either at the commence-
ment or during the progress
of a voyage, any scaman

[Act 1 of

. 86 -
;g':g]’;isﬂ e g Procedure in case of

3 desertion, failure to join X
;26‘?7;'!3!;" ﬁ?s' ship, orabsence with- or apprentice deserts from,

1882, 55, 111, Out leave. or neglects or refuses to
&2'9894 s, join or proceed to sea in, any British ship
223, 223, 224, in which he is duly engaged to serve, or is found

otherwise absenting himself therefrom without

leave,

the master or any mate, or the owner,
ship’s husband or consignee may, with or with-
out the assistance of polite-officers, who are
hereby directed to give the same if required,
convey him on board:

Provided that, it the seaman or apprentice so
requires, he shall first be laker} before some
Court capable of taking cognizance of the
matter, to be dealt with according to law.

(2) Ifany master, mate, owner, ship’s husband
or consignee—

(@) conveys a seaman or apprentice on board
without first complying with any l;?-
quisition made by him to be taken
before a Court as aforesaid, or

(6) conveys a seaman or apprentice on hoard,
or takes him before a Court, on
grounds which appcar to the Court to
be improper or insufficient,

he shall be liable fo fine which may extend
to two hundred rupecs ; but such fine, if inflicted,
shall be a bar to any suit for false imprison-
ment.

(3) Whenever any seaman or apprentice is
brought before any Court on the ground of his
having deserted from, or neglected or refused to
join or proceed to sea in, any British ship in
whicn he is engaged to serve, or of having
otherwise absented himself therefrom without
leave,

the Court may, if the master or the owner or
his agent so requires, cause the seaman or
apprentice to be conveyed on board for the pur-
pose of proceeding on the voyage, or deliver
him to the master or any mate of the ship, or
the owner or his agent, to be by him so con-
veyed, and

may in such case order any costs and ex-
penses properly incurred by or on behalf of
the master or owner by reason of the offence
to be paid by the seaman or apprentice, and
if necessary to be deducted from any wages
which he has then earned, or which by virtue
of his then existing engagement he may after-
wards earn. i e

135. (7) -Whenever in any procecding Ci. 1894,
against any seaman or s. 463.
apprentice belonging to a
British ship for the offence
of desertion, or absence without leave or jfor
otherwise being absent from his ship without
leave, it is alleged by one-fourth, or if, their
number excceds twenty by not less than five, of
the seamen belonging to the ship, thac the ship
15, by reason of unseaworthiness, overloading,
improper loading, defective equipment or for
any other reason, not in a fit condition to pro-
cecd to_sea, or that the accommodation in the
ship 1s insufficient, the Court having cognisance
of the case shall take such means as may be in
1ts power to salisfy itself concerning the lrut,
or untruth of the allegation, and shall for that
purpose receive the evidence of the persons
making the same, and may summon any other

46

Survey o7 ships alleg-
ed by scamen to be
unseaworthy.
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witnesses whose evidence it may think it desir-
able to hear, and shaoll, if salisfied that the
allegation 1s groundless, adjudicate in the case,
but if not so satisfied shall before adjudication
cause the ship to be surveyed.

(2) A seaman or apprentice charged with
desertion, or wilh quitting his ship without
leave, shall not have any right to apply for a
Swrvey under this section unless he has before
quitting his ship complained to the master of
the civcumstances-so alleged in jusiification.

(3) For the purposesof this section the Court
shall require any surveyor of ships appointed
under this Act, or, if such a surveyor or person
cannot be obtained without unreasonable ex-
pensz or delay, or is not, in the opinion of the
Court, competent to deal with the special cir-
cumstances of the case, then any other compe-
tent persen appointed by the Court, and having
no interest iu the ship, her freight, or cargo, to
survey the ship, and to answer any question
concerning her which the Court thinks fit to put.

(¢) Such surveyor or other person shall swur-
vey the ship, and make his written veport to
the Court, including an answer to cvery ques-
tion put to him by the Court, and the Court
shall cuusz the report to be communicated to
the parties, and, unless the opinions expressed
in the report are provea to the satisfaction of
the Court to be erroncous, shall determine the
questions before it wn accordance with those
opinicus., 3

(5) Any person making a survey under this
section shall for the purposes thereof have all
the powers of a Superintendent of a Mevcantile
Marine Office under this Act.

(6) The costs (if any) of the survey shall be
deternuned according to a scale of fees to be
fixed by the Local Government, and shall be
paid in the first instance out of the general
revenues

(7) If it is proved that the ship is in a fit
condition to proceed to sea, or that the accom-
modation is sufficient, as the case may be, the
costs of the survey shall be paid by the person
upon whose demand or in consequence of whose
allegation the survey was made, and may be
deducted by the master or owner out of the
wages due or lo become due to that person, and
shall be paid over to Government.

(8) If it is proved that the ship is not in a
it condition to proceed to sea, or that the ac-
commodation is insuffictens, as the case may be,
the master or owner of the ship shall pay the
¢asts of the survey to Government, and :vlmll be
liable to pay to the seaman or apprentice, who
Jas been detained in consequence of the said
proceeding before the Court under this section,
suck compensation for his detention as the
Court may award.

136. (r) Whenever any seaman or apprentice [Act XIII of

not shipped in British {;Jf;{'fsg,

India deserts or otherwise s, 11 7
. 113

absents himself  without

leave from a British ship

in which he is engaged to serve, the master of

the ship shall, if practicable within forty-cight

hours of discovering such descrtion or absence,

report the same to the Superintendent of a

Mercantile Marine Office or to such other officer

(if any) as the Local Governmont may, by

notification in the official Gazette, appoint in

this behalf, unless in the meantime the deserter

or absentee returns.

(2) Any master wilfully neglecting to comply
with the provisions of this section shall be
liable to fine which may extend to one
hundred rupees, or ¢o imprisonment for a term
which may extend to one month, or 40 both,

137. (7) Whenever a seaman or apprentice fact I of
shipped in British India on 1859, . 89;
a British ship registered in Bill of 1867,
British India deserts there- ’,;;?,‘3,3;_?,""]"
from while the ship is out of Ct. 1894, %
British India, the master s 229.
shall produce the entry in the official log (if any)
of such desertion to the person or persons requir-
ed or authorised by section 788 of the Merchant 57 & 58 Vict,
Shipping Act, 1894 to endorse on the agree- ©-%:
ment a certificate of such desertion.

(2) Such person or persons shall thereupon
make and certify a copy of such entry and a
copy of the said certificate of desertion.

(3) The master shall forthwith transmit such
copies to the Superintendent of the Mercantile
Marine Office at the port at which the seaman
or apprentice was shipped, and the Superinten- .
dent shall, if required, cause the same to be
produced in any legal proceeding.

(¢) Such copies, if purporting to be so made
and certified as aforesaid, shall in any legal pro-
ceeding relating to such desertion be admissible
in evidence.

138. (/) Whenever a question arises

Report of descrtions
and absences without
leave.

and certifi-
cates of desertion
abroad to be copied,
sent to British India and
admitted in evideunce.

Entrics

whe- [Act 1 of
ther the wages or emolu- ;}§{5198;-l%06:
ments of any seaman s.'mg; Bill of
or apprentice of a British 1883, s, 118.]
ship are forfeited for Cf. 1894;s.
desertion, it shall be sufficient for the party in- 23" ‘
sisting on the forfeiture to show that the sca-
man or apprentice was duly engaged in, or that
he belonged to, the ship from which he is alleged
to have deserted, and that he quitted such ship
before the ccmpletion of the voyage or engage-
ment, or, if the voyage was to terminate at any
port in British India, and the siip has not re-
turned to British India, that he is absent from
her, and that an entryof the desertion has
been duly made in the official log (if any).

(2) Thercupon the desertion shall, so far as
relates to any forfeiture of wages or emoluments
under the provisions hereinbefore contained, be
deemed to be proved, unless the seaman or

Facilities for proving
desertion so far as con-
cerns forieiture of wages
or emoluments.
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apprentice can produce a proper certificate
of discharge or can otherwisc show to the
satisfaction of the Court that he had sufficient
reason for leaving his ship.

139. () Where a seaman of a British ship
contracts for wages by the
voyage or by the run or
the sharc, and not
by the month or any other
stated period of time, the amount of forf=iture
to be incurred under this Act shall be taken
tobe an amount bearing the same proportion
to the whole wages or sharc as a month or
other the period hereinbefore mentioned in
fixing the amount of such forfeiture (as the
case may be) bears to the whole time spent
in the voyage or run.

(2) If the whole time spent in the voyage o»
run does not exceed the period for which pay is
to be forfeited, the forfeiture shall extend to
the whole wages or share.

L Act Lot

18;9, S.02;
Bill of 1867, . Amount of forfeiture
s.211; Bill of 515 16 be ascertained
1882, 8. 120.] When seamen contract by
g‘; 1894, 5. for the voyage.

TAct I of
1859, 5. 94;
Bill of g;?,, :
s.213; Bill o . o)
Questions of forfeit
jaeaisgraa] ures may be decided in

ff;;;o-h suits for wages.

of or deductions from the
wages of any seaman or
apprentice of a British
ship may be determined
in any procceding lawfully
instituted with respect to such wages,
notwithstanding that the offence in respect of
which such question arises, though hereby made
punishable by imprisonment as well as forfeit-
ure,, has not been made the subject of any crim-

inal proceeding.
141. (1) Al
; icati of for-
E";,;f. ’gﬁ.’:,, feiﬁll:ﬂ'.mmn inbefore contained, are fqr-
1883, 5. 121.] feited for desertion, shall be applied in
Cf 1804, . the first instance inor towards the re-imburse-
23 ment of the expenses occasioned by such
desertion to the master or owner of the ship
from which the descrtion has taken place, and
may, if earned subsequently to the descrtion,
be recovered by such master or by the owner or
his agent in the same manner as the deserter
might have recovered the same if they had not
been forfeited; and in any legal proceeding
relating to such wages the Court may order the
same to be paid accordingly; and, subject to
such re-imbursement, the same shall be paid
into the public treasury and carried to the ac-

count of the Government.

(2) In all other cases of forfeiture of wages
under the provisions hereinbefore contained,
the forfeiture shall, in the absence of any speci
fic directions to the contrary, be for the benelit
of the master or owner by whom the wages are
payable.

142, Whenever, in any proceeding relating
to a seaman's or appren-
tice’s wages, it is shown
that any scaman or ap-
prentice of a British ship
has in the course of the voyage been convicted
of any offence by any competent tribunal and
rightfully punished therefor by imprisonment
or otherwise, the Court hearing the case may

wages and effects which,

[Act I of ’ct
under the provisions here-

1859, s. 93

[Act I of
1859, 8. 91 ;
Bill of 1867,
s. 210 ; Bill of
1882, 5. 119.]
Cf. 1894, 5.
101.

Power to deduct from
wages costs of procur-
ing conviction.

140. Any question concerning the forfeiture ’

direct a part of the wages duec fo such
seaman or apprentice, not exceeding thirty
rupces, to be applied in re-lmbursmg any
costs properly incurred by the master in pro-
curing such conviction and punishment.

143. (1) (a) If any secaman or apprentice 1s[lé\:; Lo
tmprisoned on the ground \F0 P
of his having neglected 0r18;6, s, 7;
refused to join, or to pra- Bill of 1876,
ceed fo sea in, any shupan ""%782 BS;”
which he is engaged to . 15,1
serve, or of having desert- Cf. 1804, s.-
ed or otherwise absented 223(4):
himself therefrom without leave, or of his
having committed any other breach of discip-
line, or

(6) if any seaman or apprentice of a
British ship who was not shipped in British
India is imprisoned for any offence for which
he has been sentenced to imprisonment for a_
term not excecding one month,

Power to send on
board scaman or ap-
prentice not shipped in
British India who is
undergoing  imprison-
ment,

and if during such imprisonment and before
his engagement is at an end tkhe services of
such seaman or apprentice are required on board
his ship, .

any Magistrate may, at the request of the
master or of the owner or his agent, cause the
seaman or apprentice to be conveyed on
board the ship for the purpose of proceed-
ing on the voyage or to be delivered to the
master or any mate of the ship or to the
owner or his agent, to be by him so con-
veyed, notwithstanding that the period.for which
he was sentenced to imprisonment has not ter-
minated.

(2) The officer in charge of the jail in which
such seaman or -apprentice is. confined shall
obey all orders given by a Magistrate under
this section.

144. (7) If any seaman ov apprentice of a [Act XIII of
British ship, who was not 1876,s. 8
shipped in British India, is @ by Act
imprisoned, on complaint gij of 1882,
made by or on behalf of the s. 116.]
master or owner of the

ship, for any offence for

which he has been sentenced to imprisonment

for a term not exceeding one month, then—

(@) while such imprisonment lasts, no person
shall, without the previous sanction -in
writing of the Local Government or of
such officer as it may appoint in this
behalf, engage any native of India to
serve as a seaman on board such ship ;
and

\
(4) the Local Goyernment, or such officer as
it may appoint in this behalf, may ten-
der such seaman or apprentice to the
master or owner of the ship, and if such
master or owner, without assigning
reasons satisfaclory to the Local
Government or to such officer as
aforesaid, refuses to receive him on
board, may require such master or

Procedure wheic sca-
man or _apprentice
not shipped in British
India is imprisuncd on
complaint of master or
owner.

48 ¥
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(Part 1I].—Masters, Seamen and Apprentices.~—Chapter XVI.—Discipline.—
: Section 145-47.)

owner to deposit in the local Mer-
cantile Marine Office—

() the wages due to such seaman or
apprentice, and his money, c/othes
and effects, and

{77) such sum as may in the opinion of the
Local Government or such officer
as aforesaid be sufficient to defray
the cost of the passage of the said
seaman or apprentice to the port
at which he was shipped, accord-
ing to the scale of cost usual in the
case of distressed seamen.

(2) Whoever wilfully disobeys the prohibition
contained in clause (@) of sub-section (7) shall be
ltable to imprisonment for a term which
may extend to three months, or ¢ fine which
may extend to one thousand rupees, or to
both.

(3) Any master or owner refusing or neg-
lecting to deposit any wages, money, clothes
and other effects or sum when required under
clause (4) of sub-section (7) so to do shall be
liable to fine which may extend to five
hundred rupees, and in default of payment of
such fine to imprisonment which may extend
to three months.

discharged at any place not in British
India,

and the offence and such entries as afore-
said are proved to the satisfaction of
the officer in command of the ship into
which he so enters, or of the consular
officer, officer of Customs or other per-
son by whose sanction he is so dis-
charged,

the master or owner shall deduct the fine
from the wages of the offender,
and the master shall make or cause to
be made an entry of such deduction in
the official log (if any), and such
entry shall be signed by such officer or
other person as aforesaid, and on the
return of the ship to British India the
master or owner shall pay over the
fine, in the case of a foreign-going ship,
to the Superintendent of a Mercan-
tile Marine Officc before whom the
crew is discharged, and in the case
of a home-trade ship to the Superin-
tendent of thé Mercantile Marine
Office at or nearest to the place at
which the crew is discharged.

(¢) 1f any master or owner neglets or refuses

[Act I of 145. (1) Whenever any seaman of a British | to pay over any fine to a’ Superintendent of
'§159'f5'8927 o ‘i official Ship commits an act of | 2 Mercantile Marine Office as required by sub-
‘El;l‘;;lBil{’ |og,"§ia r'c"cavery"“o‘ misconduct for which his | section (3), he shall be /fuble to fine which
of 1882,s, fines levied under agrecment.imposes a fine, [ may extend lt9 six times the amount of the fine
124 agreement. and which it is intended to | retained by him.
",Cf',;:“’ punish by exacting such fine, the master shall o Ioxs
bk . T - of | (5) No act of misconduct for which a fine
make, or cause to be made, an entry thereof in .
et 2 e has been deducted under sub-section (2) shall
the official log (if any), and such entry shall be e R R L S R
signed by the master and also by the mate or tlfisoA:tn P I
some other member of the crew. i
(2) The provisions of section 132, sub-sections 146. (1) /f a person by any means whatever
(2) and (3), shall apply to cvery such entry. Penalty for enticing Persuades or attempts to
i’ ded d naid to desert and harbour-  persuade a seaman or ap-
(fj)llsl{k.h t]in: ihzgll bc' educted and paid over | iz deserters. L (ol o
as follows (that is to say),— refuse to join or proceed to sea in or to
(@) if the offender is discharged at any port | desert from lis ship, or otherwise to absent
in British India, himself from his duty, he shall for each offence
and the offence, and the entries in re- in_ respect of each seaman or apprentice be
spect thereof required by sub-sec- liable to fine which may extend to fifty
tions (/) and (2), arc proved, in the | 7#p€és.
3 case of a foreign-going ship, to the (2) If a person wilfully harbours or sec-
satisfaction of the Superintendent of | yetes a scaman or apprentice who has wilfully
a Mcrcantile Marine Office belore | yogiected or refused to joim, or has deserted
22 whom the offender is discharged, and, | from, his ship, knowing or having reason to
in the case of a home-trade ship, to | pelieve the seaman or apprentice’ to have so
the satisfaction of the Superintendent | doue, he shall for every seaman or apprentice
of the Mercantile Marine Office at ot | 5o harbonred or secreted be liable to fine
/ Pegfeslt] to ﬂ:le place at which the crew | which may extend to two hundred rupees.
is discharge ;
S . 147. Any person who secretes himself and [Actlof |
the master or owner shall deduct the Pealty for chiainien. | 8068 olsea Iniany  British 385 9:08;
3 y for obtainin :
fine f:l?:‘“ St:;ewffzz ()tt;tl;ig}f)fcg?li):.?l‘:\d lpassages surrcptitiousli ship without the consent of 212[(;{1867,
BEYRCIS A LR A the . master or owner or Bill of 1882,
tendent : some other person entitled to give such consent Ef",%] -
(6) if, before the final discharge of the crew | shall be /igble to fine which may extend ,3',(,,9_4‘ 2
in British India, the offender enters | to two hundred rupees, or Zo imprisonment
into any of Her Majesty’s ships or is| for a term which may extend to four weeks.
® 49 .




149-150.)
[Act I of 148. Every seafaring person whom the master

1850, 5.85;  copring  persons  Of a British ship is, under

Bill of 18975\ hom masters of ships the authority of this Act or
8. 204; Bill of 310 "cympelled to con-

1

| 1882, 5. 110, ot any other law, compelled
E " CE 1894 ;':’;:i':: w‘,’,f{ﬁz::: ,gc?ff to take on board and con-
- 2372 to be subject to lawsfor - vey, and

presecving discipline. every person who goes to
‘sea in a British ship without the consent of the
master or owner or some other person entitled

to give such consent,

shall, so long as he remains in the ship, be sub-

ject to the same laws and regulations for preserv-

ing discipline, and to the same penalties and

punishments for offences constituting or tending

i to a breach of discipline, to which he would be

| subject if he were a member of the crew and
had signed the agreement.

CHAPTER XVII,

LEAVING SEAMEN OR APPRENTICES IN
BRITISH INDIA,

149. (z) Whenever a Britich ship, other than
a home-trade ‘ship of a
burden of less than eighty
tons, is transferred or dis-
posed of at any port in
British India, and any sea-
man or apprentice belong
ing to the ship does not, in the presence of the
Superintendent of the Mercantile Marine Office,
signify his consent in writing to complete the
voyage if continued, the master—

[ Bill of 1867,
s. 148.]

(ff. 1894, 8

186, Discharge of seamen

or apprentices on dis-

osal of ship in British
ndia, and procedure
thereupon.

shall give to each such seaman or apprentice
a certificate of discharge, in the form mentioned
in section 81, and,

| where a certificated mate or engineer whose

! certificate has been delivered to and retained
by the master is so discharged, shall return such
certificate, and

{

| shall, besides paying the wages to which such
i seaman or apprentice is entitled, either—
)

(@) provide him with adequate employment
on board some other British ship
bound to the port in Her Majesty’s
dominions at which he was originally

| shipped, or to such other port in

| Her Majesty's dominions as may be
agreed to by him, or

(6) provide the means of sending him back
to such a port, or A

(¢) provide him with a passage home, or

(@) deposit withsuch Superintendent as afore-
said such a sum of money_as may

- ' Zhe Indian Merchant Shipping Bill, 1895.

(Part 1I{.—Masters, Seamen and Apprentices.—Chapter XV I.—.-'Dl's""'1”1".’“‘"—5“[.{0"
148. Chapter XVII.—Leaving Seamen or Apprentices in British [ ndia.—Sections

by such Superintendent be deemed
sufficient to defray the expenses of
his subsistence and passage home.

(2) Such Superintendent shall indorse upon
the agreement of the ship which the seaman
or apprentice is leaving the particulars of every
such payment, provision or deposit. ,:)'

(3) If any master of a British ship refuses ot
neglects to comply with the requirements of this
section in-respect of any seaman or apprentice,
the expenses of the subsistence of the seaman
or apprentice and of his passage home shall,
unless the seaman or apprentice has been guilty
of barratry, be recoverable as follows, that is to
say :—

(2) if such expenses are defrayed by such
Superintendent as aforesaid, they
shall be a charge upon the ship and
upon the owner for the time being
thereof, and may be recovered from
such owner, with costs, as a debt due
to the Secretary of State for India
in Council, either by ordinary process
of law, or in the manner provided by
Chapter IX or any other law for the
time being in force for the recovery
of a seaman’s wages;

(¢2) if such expenses are defrayed by the
seaman or apprentice himself, they
may be recovered as wages due to
him. |

150. (7) No
Discharge, or leav-
ing behind in British

scaman or apprentice of a [ Act XIIIof
British ship who was not ;ﬁ{]ﬁ-fs'é’fg
shipped in British India— o 9 702!

India, of seamen or ap- ss. 149, 158;
prentices not shipped Bill of 1882,
in British India. s. 58.]

o . Cf 1894, 5.
(@) shall be discharged at any port in Brit- 788,

ish India without the previous sanc-
tion in writing of the Superinten-
dent of the Mercantile Marine Office,
or

(6) shall be left behind at any place in
British India without a certificate
in writing previously obtained from
some Superintendent of a Mercantile
Marine Office and indorsed on the
agreement with the crew, stating the
fact and whether the cause thereof
isunfitness or inability to proceed
to sea, desertion or disappearance.

(2) Such sanction or certificate shall be given
or withheld at the discretion of the Superinten-
dent; but, whenever it is withheld, the reasons
for withholding it shall be recorded by him in
writing,

S

(3) The Superintendent to whom any appli-
cation for a certificate is made under

50
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(Part I11—Masters, Seamen and Apprentices—Chapter XVII.—Leaving Seamen or
Apprentices in British India.—Sections 151-152.— Chapter XVI/I.—Distressed
Seamen and Apprentices—Sections 153-154.),

sub section (r) shall enquire in a summary and purporting to be drawn in pursuance of
way into any allegation of unfitness, inability, | this section, and to be indorsed as herein
desertion or disappearance as aforesaid, and may | required, and
for that purpose, if he thinks. fit so to do, ad- |  any indorsement on any such bill purporting
minister oaths. to be made in pursuance of this section, and to
(4) Any person.discharging or leaving behind | B¢ signed by the Superintendent of a Mercantile
- a seaman or apprentice in wilful disobedience Marine Office,
" to the prohibition contained in sub-section (z) shall be admissible in evidence. 3
shall be /igble to imprisonment fora term (5) Any master who  without reasonable
which may extend to three months, or o fine

1 cause refuses or neglects to deliver an account
which may extend to one thousand rupees, or | of wages, or to pay any wages, as. required
to both. by sub-section (), shall be Uliable to fine
[Bill of 187, 151. (1) Upon the trial of any proceeding which may extend to one hundred. rupees ; and

s&fisféq.{ 4 Proof of sanction or against any person for dis- | a0y master who deln.'er.? a false account'of such
188 (). certificate on whomto charging or leaving behind | Wages shall be /iable ¢o fine which may
i lie. ¥

any scaman or apprentice extend to two hundred rupees; without pre-
contrary to the provisions of section 150, it | judicein eithercase to his liability to pay the
shall lie upon such person either to produce | Said wages.
the sanction or certificate, as the case may be,

required by that section, or to. prove that he T v

Z?;lcl\?}l;fgilg f;(: lé‘{f Ezmidp;i‘éis szstl:);mt:?n }:);;:"l:p(% CHABTER XVIII.

gll;i::::ﬁcc: g:;ztllto‘;fr 'Zégf?ﬁcct;f:!ﬂe for,himito DISTRESSED SEAMEN AND APPRENTICES.
[Bill of 1867, 52. (r) Every master of a British ship who 1532 laithis chapte:u::)ll'osz‘].sil:‘th;;it{h: n;_%i:? EQBC:. s‘.“s[4‘.;,f
BT o o e i ey seinan o 25| syl Govehment may, susjcs Dt 0

prentice is left behind  piace in British India under
on greund of unfitness 3 oo rtificate of his unfitness
or 1nability. 2 e

or inability to proceed to
sea shall deliver to the Superintendent of the
Mercantile Marine Office by whom such cer-
tificate is granted a full and true account of the
wages due to such seaman or apprentice, and
shall pay such wages to the Swperintendent
of the Mercantile Marine Ofiice eitherin money
or by a bill drawn upon the owner:

Provided that, whenever it is practicable so
to do, such payment shall be made in money.
and not by bill.

(2) Whenever a bill is so dratvn, such Super-
intendent shall by indorsement certify thereon
that the same is drawn for money due on ac-
count of a seaman’s or apprentice’s wages,

and shall indorse the amount for which such
bill is drawn with such further particulars in
respect of the case as the Board of Trade may
require, upon the agreement of the ship.

(3) Where a bill is so drawn, the owner of
the ship shall be liable to pay the amount cf the
same to the holder or indorsee thereof; and it
shall not be necessary in any proceeding

- against the owner upon any such bill to prove
/ that the master had authority. to draw the
same,

{4) Any bill produced out of the custody of a
Superintendent of a Mercantile Marine Office

st

to the control of the Gov-

ernor General in Council, appoint by name or °

in virtue of his office to exercise the powers con-
ferred, and to perform the duties imposed; on
the local authority under this Chapter.

154. Subject to any rules made under section
Relief of distressed 102, the. local authority

seamen and apprentices may provide for the subsis-
at British Indian ports. tence—

(@) of all seamen and apprentices, being Na-
tive Indian subjects of Her Majesty,
who have been shipwrecked,. discharged
or left behind at any place in British
India, whether from any British ship
employed in the merchant service, or
fromany ship belonging ¢o or in the service
of Her Majesty or the Government. of
/néia, or who have been engaged by any
person (whether acting as principal or
agent) to serve in any ship belonging to
any foreign Prince or State, or to the
subject of any foreign Prince or State,

[ Act VII of

1880, s.
Bill of 1

8565:
7
8. 153

Bill of 1882,

s. 93.

Cf. 1894,
s, 191 (1).

and who are in distress in any such place ; -

and

(&) of all seamen and apprentices, not being
Native Indian subjects of Her Majesty,
who have been shipwrecked, discharged’
or left behind at any place in British
India from any British ship registered in
British India and who are in distress in
any such place,
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Seamen and Apprentices—Sections 155-159-.)

until such time as such authority is able to
provide them with a passage under the provi-
sions hercinafter contained.

155. () Subject as aforesaid, the Local
Authority may cause such
seamen or apprentices to be

ut on board some ship
belonging to any subject of Her Majesty which
is in want of men to make up its complement
and s bound— :

(@) in the case of scamen or apprentices who
are Native Indian subjects of Her Ma-
jesty, to their home or to a port in
British India near their home ;

() in the case of other British scamen or
apprentices, to any port in the United
Kingdom or the British Possession to
which they belong (as the case re-
quires) ; and

(¢) in' the case of seamen or apprentices not
being subjects of Her Majesty, to such
place as the local authority, subject to
the control of the Governor General
in Council, may in each case deter-
mine.

[Act VII of
1880, ss. 56,
57:

B7il'l of :86{.
s, 135; Bil
of 1883. ss.
94, 95.

Cf. 15894,

s. 197 (2).

Distressed  seamen
and apprentices to be
sent home.

(2) In default of any such ship, the local
authority, may, subject as aforesaid, provide
such seamen or apprentices with a passage in
* any ship (whether British or foreign) bound as
aforesaid.

[Act VII of
1880, s. 58;
Bill of 1867, Name and other par-
s, 153; Bil(of ticulars with regard to
1882, 8. 96.] seamenandapprentices

156, The local authority shall indorse on the
agreement of any British
ship on board of which any
seaman or apprentice is

Cf. 1804, = to bii"fdg“!“,dl""}'l‘ﬂ”c' sent under section 155 the
s.191(3).  mentof British ship. — pop 0 of every person so
sent on board thereof, with such particulars con-
cerning the case as may be prescribed.
[Act VII of 157. (z) The master of every British ship
188_0‘,33lsl. 5(9, Master of British ship bound as aforesaid shall
0: Billof . mpelled to convey receive and afford a pas-
1867, 5. 154; SOWP! 4 Y . P
Bill'of 1882, 2and give subxistence to  sage and subsistence to all
s5. 97, 08.] ":::ﬁ;::'”"“ and 2p* seamen and  apprentices
Cfi89s, P 3 whom he is required to take
s 192.

on board his ship under the provisions of section
155, not exceeding one for every fifty tons bur-
den, and shall, during the passage, provide every
such seaman or apprentice with a proper berth
or sleeping-place effectually protected against
sea and weather,

(2) 1f the master of any such ship fails without

reasonable cause to receive on board his ship or |

to give a passage or subsistence to, or to provide
for, any such seaman or apprentice contrary to
the provisions of sub-section (7), he shall,” for
each seaman and apprentice with respect to
whom he so fails or refuses, be ligble to fine
which may extend to one thousand rupees.

158, (z) When any master of a British ship [Ag‘ V“6°f
Conditions™ lundertuhas conycygd a seaman or llailloéf"xséz',
which master may claim  apprentice in excess of the g g,
payment, number (if any) wanted to Cf. 1804,
make up the complement of his crew to any 792
place in accordance with the requisition of a

local authority under this Chapter, such master

shall be entitled to be paid by the Secretary of _

State fcr India in Council in respect of the sub-#
sistence and passage of such seaman or appren-

tice such sum per diem as the Governor General

in Council may appoint :

Provided that no payment shall be made un-
der this section except on the production of
the following documents (that is to say):

{a) a certificate signed by the Local Authority
by whose direction such seaman or ap-
prentice was reccived on board, spe-
cifying the name of such seaman or
apprentice and the time when he was
received on board ; and .

(6) a declaration in writing by such master,
stating—

(¢) the number of days during which
such seaman or apprentice re-
ceived subsistence and was pro-
vided for as aforesaid on board
his ship;

(77) the number of men and boys form-
ing the complement of his crew ;

{#77) the number of seamen and appren-

tices employed on board his ship

. during the time such seaman or
apprentice was on board ; and

(tv) every variation (if any) of such
number.

(2) The declaration required by clause () of
sub-section () shall, in the case of a ship con-
veying Native Indian subjects of Her Majesty
to a port in British India, be made beforé a
Superintendentsof a Mercantile Marine Office
or such officer as the Local Government may
appoint; and

shall, in other cases, be made and verified in
the same manner as declarations made under
section 192 of the Merchant Shipping Act, 1894. 57 & 58
9 BRIBSELCH US04 Vict., c. 6o.
159. (@) If any seaman or apprentice, being a [Act Vilof
Wages of, Native Indian subject of Lo s: 02;
ges of, and ex- ¢ Indian subject of gjsr;ss,
penses incurred in re-  Her Majesty and belonging s. 100]
spect of, distressed sea- ¢, any British ship, is dis- Cf. 1804, s.
men and apprentices i 193
to be charged in certain Charged or left behind at 9%
cases upon ship to any place in British India
Which they belong. without full compliance on
the part of the master with all the provisions
in that behalf of the law for the time being in
force, and becomes distressed and is relieved

under the provisions of this Chapter; or

52



{Act VII of
1880, ss. 63.

64, 65; Bill o
1882, ss. 101,
102, 103,]

Ct.
293

1 of 1872,

57 &
\7ict., 28 60,

1894, s.
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(6) if any seaman or apprenticp, being a
Native Indian subject of Her Majesty, after
having been engaged by any person (whether
acting as principal or agent) to scrve in any
ship belonging to any Foreign Prince or State
or to the subject of any Foreign Prince or State,
becomes distressed and is relieved as aforesaid ;
or

(¢) if any scaman or apprentice belonging to
any British ship registered in British India, and
not being a Native Indian subject of Her Maj-
esty, is discharged or left behind at any place
in British India without full compliance as afore-
said, and becomes distressed and is relicved as
aforesaid,

the wages (if any) due to such seaman or ap-
prentice, and all expenses incurred for his sub-
sistence, necessary clothing, conveyance home,
and, in case he should die before reaching home,
for his burial, shall be a charge upon the ship, |
whether British or foreign, to which he so be-
longed as aforesaid.

160. (r) All such wages and expenses shall
be recoverable with costs
either from the master of
such ship or from the per-
son who is owner thereof for the time being, or,
in the case of an engagement for service in a
forcign ship, from such master or owner or from

Mode of recovering
such wages and expen-
ses,

the person.by whom such engagement was so
made, in the same manner as other debts due
to the Secretary of State for India in Council, or
in the manner provided by Chapter IX or any
other law for the time being in force for the re-
covery of a seaman's wages.

(2) The Local Government may, by notifica-
tion in the official Gazette, auhorise, either
generally or specially, such persons as it may
think fit to sue for any such wages and expenses
and recover the same.

(3) Every person so authorised shall be en-
titled to sue and recover accordingly, and shall

be deemed to be a person filling a public office
within the meaning of the Indian Evidence Act,
1872, section 57, clause (7) :

Provided that when any such wages or ex-
penses are due to or in respect of a seaman or
apprentice referred to in section 15¢, clause | *
they may, instead of being recovered by a per- |
son authorised under sub-section (2), be re- |
covered by the Board of Trade in manner pro- |
vided by the Merchant Shipping Act, 1894, sec- |
tign 793, and when so recovered shall be paid |
by the said Board to the Secretary of State for
India in Council. :
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161 In all proceedings under the foregoing [Act VII of
provisions of this Chapter, ;asi?lo'ot' ',g‘;‘,‘

whether in British India or s, 104.] !

clsewhere, the production Cf. 7894, s.

of a certificate signed by the local authority /%3

by which any seaman or apprentice named there-

in was relicved, or any expenses were incurred,

under the said provisions, to the effect that such

seaman or apprentice was in distress, and that

such expenses were incurred in respect of such

seaman or apprentice, shall be conclusive proof

that such seaman or apprentice was relieved,

conveyed home or buried (as the case may be)

at the expense of the revenues of India.

Evidence o/ distress’
and expenses incurred.

162. The Governor General in Council may [Act VII of

make rules to determine 1880, . 67;
under what circumstances ?;lsm i ”
i and subject to what condi- Cf. 7894, s.
tions seamen or apprentices may be relieved and 190
provided with passages under the foregoing

provisions of this Chapter, and generally to car-

ry out the said provisions.

Power to make rules,

163. (z) Nothing in the foregoing provisions [Act XIf of
Relief of distressea Of this Chapter shall apply 1876 %33 -
seamen to whom the to seamen or apprentices to g0, s, 543
English Merchant Sbip-  whom the provisions of sec- Bifl of 1882,

P"“F AC" applies. tion s9r of the Merchant o 9’5‘57']

Shipping Act, 1894, apply. 95,',9?;' %
57 & 58

4 . Vict,, ¢ 6o,
(2) A certificate signed by a Secretary to the

| Local Government, or by such other officer as the

Local Government may appoint in this behalf, to

the effect that any seaman named therein js dig-

tressed, shall, in all proceedings under sections

191, 192 and 193 of the Merchant Shipping Act, 3;

1894, be conclusive proof that such seaman is Vichigated
distressed within the meaning of those sections.

57 & 58

(3) Any master of a British shi
accept such seaman as a distre
under the provisions of the said
for each seaman with respect to
refuses, be lizble to fine which
to one thousand rupees,

p refusing to
ssed seaman
sections shall,
whom he so
may extend

164. (1) Where any wages or expenses re- (At V of

. 7 . 1883, ss. 34
: ;{ecoveéy B ERIHY c?\t}:]rab\lc under'section 193 g3 ; Bill 0‘34,
ndia, under the Mer- of the Merchan ipping 18832, s. 71,
Srcler Deiars h ant Shipping 1882, 3. 71.]

Agi VAT Al Act,'1894, are, under #hat %ch 608
penses of distressed SCCtion, a charge upon any L
seamen and appren- Ship, or recoverable from
tices, any master, owner or other
person, within the jurisdiction of any Gourt in ¥
Britis' India, the Governor General in Council




I of 1872,

[Act I of
1859, s. 103;
Bill of 1867,
s, 219; Bill
of 1882,

s, 128, ]

CE. 1894,

s.239 (1), (3),

(3).

[Act I of
1850, 5. 105;
Bill of 1867,
s, 221; Bill
of 1882,

s, 130.)

Ct, 1804,
35,240, 423.
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(Part Ill.—Masters, Seamen and Apprentices—Chapter XIX.—The Official
Log.— Sections 165-167.)

may, by notification in thc Gazette of India |
authorise, either generally or specially, such

persons as he may think fit to sue for and re-

cover those wages or expenses in the manner

provided in #/at section. ;

(2) Every ‘person so authorised shall be en-
titled to sue and recover accordingly in any
such Court, and shall be deemed to be a person
filling a public office within the meaning of the
Indian Evidence Act, 1872, section 57, clause

@)-

(3) All suits and proceedings under this
section shall be instituted and carried on in t}}e
name of the Secretary of State for India in
Council,

CHAPTER XIX.
THE OFFICIAL LOG.

165. (7) An official log, in a form sanctioned
by the Governor General
in Council, shall be kept for
every British ship register-
ed. in British India which is required by section
31 to have a certificated master.

(2) The official log may, at the discretion of
the master or owner, ecither be kept distinct
from the ordinary ship’s log or &e united
therewith: Provided that in the latter case all
the entries required by this Act or any other
law to be made in the official log be duly made.

Official log to be kept
for certain ships,

166. Every master of a ship for which an
official log is required lay
section 165 shall make or
cause to be made in such
log entries of the following matters (in addition
to all other entries which he is required by this
Act or any other law to make therein), that is
to say :—

Entries required in
official log.

(a) every offence committed by any mem-
ber of the crew
for which it is in-
tended to prose-
cute, or to enforce
a forfeiture, or to exact a fine, together
with  such statement concerning the
furnishing of a copy of, or the reading
over of, such entry, and concerning the
reply (if any) made to the charge, as
#s required by section 132, sub-sectigns
(2) and (3):
(¢) every offence for which punishment is
inflicted on board,
and the punish-

Offences for which it
is intended to take pro-
ceedings.

* (Punishments inflict-

board. Kuae
od onibeas ment inflicted :

(c) every legal conviction of any member
RO of the crew, and
G : the  punishment

inflicted :

(d) a statement of the conduct, character
and qualifications
of each memberof
the crew, o a
statement that the master declines to
give an opinion on such particulars :

Conduct, etc, of
crew.

(¢) every case of illness or injury happen-

Hllness and injuries,  1Ng t0 any mem-
9 ber of the crew,
with the nature thereof, and the medi-

cal treatment adopted (if any):

(#) every marriage taking place on board,
Marriages: with the names
] ; and ages of the
parties :

(¢) the name of every seaman or apprentice
who ceases to be
a member of the
crew otherwise than by death, with
the place, time, manner and cause
thereof :

Quitting ship.

(%): the amount. of wages due to any seaman
who enters Her
Majesty's  naval
service during the

Wages of men enter-
ing Navy.

voyage :

(7) the wages due to any seaman or ap-
prentice who dies
during the voyage,
and the gross
amount of all deductions to be made
therefrom :

Wages of deccased
seamen or apprentices, -

(7) the sale of the effects of any seaman or
apprentice  who
dies during the
voyage, including
a statement of each article sold and of
the sum received for it; and

(#) every collision with any other ship, and
the circumstances
under which the

Sale of
men’s effects,

deceased

Collisions,
same occurred.

167. (7) Every entry in such official log shall
" be made as soon as pos-
sible after the event to
which it relates, and no
entry in respect of an event occurring previously
to the arrival of the ship at her final port of dis-
charge shall be. made more than twenty-faur
hours after such arrival. . S

Entries in official log
when to be made,

(2) If any entry is made after the day on
which the event fo which it relates occurred,
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[Act [ of
1850, s. 1045
Bill of 1867,
s, 220; Billsx
of 1882,

s, 129.]

Cf. 1894,

s. 239 (4).
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the dates both of the event and of making the
entry shall be shown therein.
168, Every entry in such official log shall be
B bes. . Eatries in oficial log sxgned' as follows, that is
5. 22; Bill of how to be signed. to say 2
| 1882,’s. 131.] () every entry shall be signed by the master;;
Ct. 1804, ss. (b) every entry of illness or injury shall be
169 (4), 228, " also signed —
| 239 (s)- (7) by the medical officer of the ship or,
7 if there is no such medical officer,
> by some other surgeon or medical
| practitioner (if any) on board, and
(¢z) by the mate ‘or some other member
of the crew;

(¢) every entry of wages due to, orof the
sale of the effects of, any seaman or
apprentice who dies shall be also signed
by the mate and by some other member
of the crew;

(d) every entry of wages duc to any seaman
who enters Her Majesty’s service shall
be also signed—

(227) by the mate or some other member
of the crew, and
(iv) by the seaman or the officer author-
ised to receive the seaman into
such service ; and
‘ (e) every entry not specified in clause (4),
| clause (¢) or clause {d) shall be also
i signed by the mate or some other mem-
I % " Dber of the crew,
—Act I of
1859, . 107;
| Bill'of 1867,  Penalties in respect

s. 223; Billof ¢ oficial logs.
1882, s. 132.] St

| Cf. 1894,
| 5. 241
|

{Act I of

1859, s. 100 ;

169, (7) If in any case an official log is not
kept @s required by this
chapter, .or if any entry
required by this Act to be
made by the master or by his direction in such
log is not made as required by this Act, or if
any entry is not signed by the master as
required by this Act, the master shall, if no
other penalty is provided by this Act, be
liable to fine which may extend to fifty
rupees.

(2) Every person who makes or procures to
be made or assists in making any entry in an
official log kept under this chapter, in respect of
any event occurring previously to the arrival
of the ship at her final port of discharge, more
than twenty-four hours after such arrival, shall
be /Ziable to fine which may extend to chree
hundred rupees.

(3) Every person who wilfully destroys, muti-
lates or renders illegible any entry in, or wil-
fully makes or procures to be made or assists in
making any false or fraudulent entry or omis-
sion in, any such official log shall be /lizble
tor imprisonment for a term which may extend
to one year.

170. All entries made in any such official log

in pursuance of this Act
or any other law shall, if

|

>

e oo —
}

{ TActlof

| 1850, s. 108;
Bill of 1867,
s. 224 ; Bill of
1832, s, 133.]

Entries in official log
to be admissible in evi-

signed as thereby required
Clifgoe A be admissible in evidence.
s. 239 (9).
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(Part 11l.—Masters, Seamen and Apprentices—Chapter XIX.—The Official Log.—
Chapter XX.—Recovery of Fines imposed abroad.—Section

171. (1) The master of every foreign-going [ActIo
Delivery of official Dritish ship, whether regis-
log to Superintendent tered in British India or
periodically. not, shall, within {orty-cight 188,’s, 134.
hours after the ship’s arival at her final port Cf, 1894,
«f destination in British India, or upon the s 242
discharge of the crew, whichever first happens,
deliver to the Superintendent of a Mercantile
Marine Office before whom the crew is dis-
charged the official log of the voyage.

1859, s. 10 ',
Bill of 1867,
s, 225 ; Bill of

(2) The master or owner of every home-trade
British ship, whether registered in British India
or not, which is required by section 31, sub-sec-
tion (3), to have a certificated master shall,
within twenty-one days after the thirtieth day of
June and the thirty-first day of December in

| every year, transmit or deliver to some Superin-

tendent of a Mercantile Marine Office in Brit-
ish India thé official log for the preceding half-
ear.

) (3) Every master or owner who fa:ls without
reasonable cause to deliver or transmit an offi-
cial log as required by this section shall be
liable to fine which may extend to two
hundred rupees.

172. (r) If any British ship registered in [Act I of
British India ceases, by 1859, s. 110;
reason of transfer of owner- Bill of 1867,
& s, 226 ; Bill of
ship or change of employ- g8, 'y 1333
ment, to fall within the CF. 7804,
operation of section 165, the master ar owner s 243.
thereof shall, if the ship is then at any port in
British India, within one month, and, if she is
celsewhere, within six months, deliver or trans-
mit to the Superintendent of the Mercantile
Marine Office at the port to which the ship
belonged the official log duly made out to the
time at which she ceased to be within such
operation, and in default shall be ligble to fine
which may extend to one hundred rupees.
(2) If any British ship registered in British
India is lost or abandoned, the master or owner
thereof shall, if practicable, and as soon as pos-
sible, deliver or transmit to the Superintendent
of the Mercantile Marine Office at the port (o
which the ship belonged the official log (if ary)
duly made out to the time of such loss or aban-
donment, and in default shall be /liable to
fine which may extend to one hundred rupees.

Delivery of official
log 1o Superintendent
in case of transler, loss
or abandonment.

CHAPTER XX.
RECOVERY OF FINES IMPOSED ABROAD,

173. Where any person, being the owner or
master or a member of the
crew of a British ship, is
tried under this Part at
any place in Her Majesty’s dominions beyond
British India for an offence for which a fine is
imposable; any fine imposed shall be recover-
able in the currency of such place a¢ the cur-
rent rate of exchange.

[Act VII of
1880, s. 6o.|

Recovery, in local
currency, of fines im-
posed abroad
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Ct. 1894
28.

s. 428,

Cf. 1804,
3. 427.
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(Part [V.—Safety and

PART IV.
SAFETY AND P%EVENTION OF ACCI-
E

CHAPTER XXI.
LIFE-SAVING APPLIANCES.
174. Nothing in this chapter shall apply

Exemption of cer- to—
tain ships.

(@) any ship which is duly provided with
/ife-saving appliances in accordance
with rules made by the Board of
Trade under the Merchant Shipping
Act, 71894, and for the time being in
force,

(4) any ship which is duly provided with

boats and other appliances for saving

life in accordance with rules made by
the Governor General in Council under
section 324 and for the time being in
force,

(¢) native craft of not wmore than two
hundred tons burden not being square-
rigged and not carrying passengers.

175. It shall be the duty of the owner and

Duty to carry life- master of every British
saving appliances. ship to see that his ship is
provided, in accordance with rules made under
this chapter, with such /ife-saving appliances
as, having' regard to the nature of the service
on which the ship is employed and the avoid-
ance of undue encumbrance of the ship’s deck,
are best adapted for securing the safety of her
crew and passengers.

176. The Local Government may make rules
LA T with respect to all or any
3 ™ of the following matters,
namely :— ¢
(a) the arranging of British ships into
classes, having regard to the services
in which they are employed, to the
nature and duration of the voyage,
and to the number of persons carried ;
(6) the number and description of the boats,
life-boats, life-rafts, life-jackets and
life-buoys to be carried by British
ships, according to the class in
which they are arranged, and the
mode of their construction; also the
equipments to be carried by the boats
and rafts, and the methods (which may
include oil for use in stormy weather)
to be provided to get the boats and
other life-saving appliances into the
water ;

(¢) the quantity, quality and description of |

buoyant apparatus to be carricd on
board British ships carrying® passen-
gers, either in addition to or in substi-
tution for boats, life-boats, life-rafts,
life-jackets and life-buoys;

Prevention of Accidents.—Chapter XXI.—Life-saving
Appliances.—Sections 17.4-180.)

(d) the places in which the life-jackets,
life-buoys or other buoyant apparatus
are to be kept so as to ensure their
being. immediately available for use
when required.

177. If any British ship required by rules cf, 18 o4,

Penalty for breach of
rules. be provided with /ife-
saving appliances proceeds on any voyage
or excursion without being so provided,
in accordance with the rules applicable to the
ship, then, if the owner appears to be in fault,
he shall be liable to fine which may extend
to one thousand rupees, and, if the master
appears to be in fault, he shall be Zizble to

made under section 176 to s

430 (1).

fine which may extend -to five hundred
rupees.
178. () The Local Government may ap- Cf. 1894
s. 431 (1)

Appointment and 11}
powers of inspectors. British ships in any port,

for the purpose of seeing that such ships are
properly provided with appliances for saving
life at sea in pursuance of the rules made under
section 176.

(2) Every person: so appointed shall, in the
port for which he is appointed, have, for the
purposes of such inspection, the . following
powers (that is to say)—

() he may go on board any British ship
and may inspect the same or any part
thereof, or any of the boats, equip-
ments or, articles on board thereof, not
unnccessarily detaining or delaying
her from proceeding on any voyage ;

(6) he may, by summons under his hand,
require the attendance of all such per-
sons as he may think fit to call before
him, may examine such persons, and’
may, by a like summons, require re-
turns in writing to any enquiries
which he may think fit to make ; and

(¢) he may administer oaths, or may, instead
of administering an oath, require any
person examined by him to make an d
subscribe a declaration of the ‘truth o f
the statements made by him in his ex-
amination.

point persons to inspect *

179. If any person so appointed finds that Ct. 1894,

Notice of deficiency
to be given to master
or owner by such in.
spectors,

provided, he shall give to
the master or owner notice
in writing pointing out the
deficiency, and also what is, in his opinion,
requisite in order to remedy the same.
180. Every notice so given shall be commu>
Port-clearance not to

be granted till inspec-
tor certifies “that ship

the Local Government may
direct, to the Customs-col-

is properly provided |acto
with life-saving appli- whicll; suacfh :l::y port fron'f
ances, P may seek

to clear; and no officer
authorised to grant a port-clearance from such
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any British ship is not so 3. 431 (3,

Ct. 1894 s~

nicated, in such manner as 431(3)
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[Act VII of
1880, ss. 11, powers of inspectors of

81.]

Cf. 1804, ss.
| 420(0), (3
729.
57 & 58
Vict., c. 6o.

[Act VII of
% 1880, s. 82.]

C§. 1894,

s. 420 (2).

“

—

[Act VII of
1880, s. 83.]
Cf. 1804,
S, 420 (2).
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“of Ships with regard to Lights and Fog-signals.—Sectious 181-1838.)
Chapter XX/Il.—Survey of Steam-ships.—Section 184.)

port shall grant the same without a certificate
under the hand of some person appointed as
aforesaid, to the effect that the said ship is
properly provided with appliances for saving
life at sea in pursuance of the said rules.

CHAPTER XXII.

INSPECTION OF SHIPS WITH REGARD TO LIGHTS
AND FOG-SIGNALS.

181. () The Local Government may appoint
persons to inspect, in any
port, ships, whether British
or foreign, {o which the
regulations for the prevention of collisions at
sea, made under the Merchant Shipping Act,
1894, or any other similar law for the time
being in force, may apply, for the purpose
of seeing that such ships are properly provided
with lights and with the means of making fog-
signals, in pursuance of such regulations or law.

(2) Every person so appointed shall, in the
port for which he is appointed, have, for the
purposes of such inspection, the following
powers (that is to say)—

() he may go on board any ship and may
inspect the same or any part thereof, or
any of the equipments or articles on
board thereof, not unnecessarily detain-
ing or delaying her from proceeding
on any voyage;

%

Appointmrent and

lights and fog-signals.

(6) he may, by summons under his hand, re-
quire the attendance of all such persons
as he may think fit to call before him,
may examine such persons, and may,
by a like summons, require returns in
writing to any enquiries which he may
think fit to make ; and

may administer oaths, or may, instead
of administering an oath, require any
person examined by him to make and
subscribe a declaration of the truth of
the statements made by him in his
examination.

182. If any person so appointed finds that any
ship is not so provided, he
shall give to the master or
owner notice in writing
pointing out the deficiency
and also what is, in his opinion, requisite in
order to remedy the same,

183. Hvery notice so given shall be communi-
cated, in such manuner as
the Local Government may
direct, to the Customs-col-
lector at any port from
which such ship may seek
to clear, and no officer authorised to grant a
port-clearance from such port shall grant the
same without a certificate under the hand of
some person appointed as aforesaid, to the effect

57 3

(c) he

Notice of deficiency
to be given to master
o owner by such in-
spectors.

 Port-clearance not to
be granted till inspector
certifies thatship is pro-
perly  provided with
lights and fog-signals.

that the said ship is properly provided with
lights and with the means  of making fog-
signals in pursuance of the said regulations or
law.

183A. Such fees as the Local Government, with
Fees.

the Governor General in

Council, may determine shall be paid in respect
of an inspection of lights and fog-signals under
this Chapter, not exceeding those spectfied in

. . Cf. 1894, s
the previous sanction af-no (8?.4'

Schedule 1VA.

183B. The Governor General in Council
Power to cxempt mAy, by notification in the

ships from inspection,

Gazette of India, exempt

JSrom tuspection under this Chapter any native
craft which do not use lights or signals.

184. (7) A British or foreign steam-ship shall

et

CHAPTER XXIII.
SURVEY OF STEAM-SHIPS.

[Bill of 1867,

CortainMateamiships not carry more than twelve ss. 235 to
carrying passengers to Passengers between ports 250.
have certificate of sur- in: British India, and Act VI of
vey. Y 1884, 5. 4.]
Ct. 1894,

a British steam-ship shall not carry more than s, 271(z).
twelve passengers to or Irom any port in
British India from orto any place out of British

India,

unless she has a certificate of survey under
this Chapter in force and applicable to the voy-

age on

which she is about to proceed, or the

service on which she is about to be employed.

to—

(2) Nothing in sub-section (z) shall apply ract vit of

1884, s. 5 (a),

(a) any steam-ship having a certificate ofg").'f'g)éi,

survey granted by the Board of Trade ss. 278(3),
or any British Colonial Government, 284
unless it appears from the certificate
that it is inapplicable to the voyage on
which the steam-ship is about to pro.
ceed or the service on which she is
about to be employed, or unless there

is reason to believe that the steam-ship
has, since the grant of the certificate,
sustained injury or damage, or decn
found unscaworthy or otherwise ineffi-
cient; or

(%) any steam-ship having a certificate of

survey granted under the /nland
Steam-vessels Act, 1884, in force and
applicable to the voyage on which the
steam-ship is about to proceed or
the service on which she is about to
be employed; or 4

VI of 1834.

(¢c) any steam-ship carrying passengers dur-

ing the interval between the time at
which her certificate of survey under
this Chapter expires and the time at
which it i first practicable to have the
certificate renewed.
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{Act VII of

AR 185. The Local Government, with the previ-

ous sanction of the Gov-
ernor General in Council,
may, by notification in the
local official Gazette, declare thatall or any of
the provisions of this Chapter shall not apply in
the case of any specified class of steam-ships
or shall apply to them with such modifications
as the Local Gevernment may prescribe.

[Act :"g of 186. (1) Ifany steam-ship carries or attempts

Power for Local Gov-
ernment to excep! cer-
tain steam-ships.

1 . 6. 4
Cf. 1'894,J Penalty for carrying LO carry passengers in con-
s. 283, passengers without cer- travention of section 184,

tificate of survey. the owner and master of

the steam-ship shall each be /liable to fine
which may extend toone thousand rupees.

(2) If the master or any other officer of any
steam-ship which carries or attempts to carry
passengers in contravention of section 184 is a
licensed pilot, he shall be liable to have his
license as a pilot suspended for any period, or
cancelled, by the Local Government, as the Local
Government may see fit to order.

fAct VII of 187, No port-clearance shall be granted, nor

1884, s. 7.] No port-clearance Shall any pilot be assign-

:’;;fg‘;" until certificate of sur- ed, to any steam-ship for
vey produced. which a certificate of
survey is required by section 184, until after
the production by the owner or master thereof
of a certificate under this Chapter in force and
applicable to the voyage on which she is about
to proceed and the service on which she is about
to be employed.

[Act VII ot 188, If any steam-ship for which a certificate

!C5f341.8;-43-] Power to detain of survey is required by

o '27. (;). steam-ship not having section 184 leaves or at-
certificate of survoy. tempts to leave any port of
survey without a certificate, the ship ‘may de
detained until she obtains a certificate.

[Act VII of 189, The Local Government may appoint

:.3.84”‘;;;‘(");] Appointment of sur- SO Many persons as it may

724 (1), veyors and ports of think fit to be surveyors

survey. for the purposes of this

Chapter at such ports within the territories
under its administration as it may appoint to be
ports of survey.

[’é\g: :’“ l:} 190. (7) For the purposes of a survey under

Cf. 1894, 5. Powers of ‘surveyors. this Chapter, any surveyor

795, appointed under this Chap-
ter may, at any reasonable time, go on board
any steam-ship, and may inspect the same or
any part thereof, or the machinery, equipments
or articles on board thereof: :

| _Provided that he does not unnecessarily
hinder the loading or unloading of ths steam-
ship, or unnecessarily detain or delay her from
proceeding on any voyage,

(2) The owner, master and officers of the
steam-ship shall afford to the surveyor all rea-
sonable facilities for a survey, and all such in-
forma_tlon respecting the steam-ship, and her
machmfry and equipments, or any part thereof,
respectively, ashe may reasonably require.

surveys.

such officer as the
appoint in this behalf—

veyor.

ﬁgd that he can with propriety do so, give to the (4,
owner or master of the steam-ship surveyed a
declaration in the prescribed form containing
the [ollowing particulars, namely :—

191. Before a survey under this chapter is [Act VII of

commenced, the owner or (insse'rt:& "ﬁ'
master of the steam-ship Act IIIof
to be surveyed shall pay to Esfgoh? 15).]

Local Government may ° ;_;7 :

Fecs in respect of

(2) a fee calculated on the tonnage of t].le;
steam-ship according to the rates 1p
Schedule V, or according to any other
prescribed rates ; and -
(%) when the survey is to be made in any port -
of survey @t whick a surveyor has not
been appointed under section 159, such
additional fee, in respect of the expense
(if any) of the journey of the surveyor
to the port as the Local Government
may, by notification in the official
Gazette, direct.
192. \When a survey under this Chapter is com- [Act VII of
leted, the surveyor making 1884, s. 11.]°

d 4 3 is. Cf. 1894, s.
it shall forthwith, if satis a7 (3); .

Declaration of sur=

(@) that the hull of the steamer is suficient
JSor the service intended and 1n good
condition ;

(&) that the boats, life-buoys, lights, signals,
compasses and shelter for deck pas-
senvers are such, and in such con- =
dition, as are required by this Act ;

(c) that the machkinery of the steameris
suffictent for the service intended, and
in good condition ;

(@) the time (if less than one year) for
which the hull and equipments will
be sufficient ;

() the time (if less than one year) jfor
which the machinery will be sufficient ;

(f) thatthe safety-valves and five-hose are
such and in such condition as are
required by this Act ;

(g) the limit of the weight to be placed on
the safety-valves;

(&) the limits (if any) beyond which, as re-
gards the hull and equipments, the -
steamer ts in the surveyor’s judgment =
not fit to ply ;
(?) the limits (if any) beyond which, as re-
gards the machinery, the steamer is,
in the surveyor's judgment not fit to\
Py
(7) the number of passengers which the
steamer is in the judgment of the
surveyor fit to carry, distinguishing,
if necessary, between the respective
numbers to be carried on the deck
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[Act VII of

1884, s. 12

(rep. in part
by Act III of
1890, s. 16).]

Cf. 1804, s.

273

[Act VIIof

1884, s. 13
(am. by
~ Act II] of

1890, s. 17).]

e Cf. 1804, ss.

o

274, 276.
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(Part 1V.—Safety and_Prevention of Accidents.— Chapter XXII].—Survey of
Steam-ships.—Sections 193-197.) . ¥

and in the cabins and in different |
parts of the deck and cabins; those
numbers to be subject to such con-
ditions and wvariations, according to
the time of year, the nature of the
voyage, the cargo carried, or other
circumstances as the case requires ;

{£) that the certificates of the master and
mate or mates and of the engineer or
enginecrs and engine-drivers of the
steamer are such as are required by
this Act;

(/) any other prescribed particulars.

193. (z) The owner or master to whom a de- |
Sending of declara- Claration is given under
tion by owner o master  section 192 shail, within !

to Local Government.  foyrieen days after the date

of the receipt thereof, send the declaration to |
such officer as the Local Government may |
appoint in this behalf.

(2) If he fails to do so, he shall de liabdle to |

forfeit a sum not exceeding five rupees for every
day during which the sending of the declaration
is delayed.

(3) The owner or master shall pay the sum so
forfeited on the delivery of the certificate of
survey.

194. (#) Uzon receipt of a declaration by the
officer appointed in that be- ‘I
half under section 193,
the Local Government shall,
if satisfied that the provisions of this Chapter
have been complied with, cause a certificate
in duplicate to be prepared and delivered,

Grant of certificate

of survey.

through such officer at the port at which the
steam-sl.ip was surveyed as the Local Govern-
ment may appoint in. this behalf, to the owner
or master of the steam-ship surveyed, on his
applying and paying the sum (if any) mentioned
in section 193, sub-section (3), as payable on
delivery of a certificate.

(2) A certificate granted under this section
shall be in the prescribed form ; shall contain a
statement to the effect that the provisions of
this Chapter with respect to the survey of the
steam-ship and the transmission of the declara-
tion in respect thereol have been complied with ;
and shall set forth— |

(@) the particulars concerning the steam-
ship which clauses (d), (), (4), (£) and
(/) of section 192 require the declara-
tion by the surveyor to contain ; and

(6) any other prescribed particulars.

(3) When a certificate is ready for delivery |
under this section, the Local (Government shall
cause notice thercof to be given by post or
otherwise to the owner or master of the steam-
ship to which the certificate relates.

(4#) The Local Government may delegate,—
59

- (¢) with the previous sanction of the Governor
General in Cauncil, to any person, by
name or as holding an office, the func-
tion, assigned to the Local Government
by sub-section (), of granting a certi-
ficate of survey under that sub’section ;

() of its own authority, to any person, by
name or as ho'ding an office, the func-
tion, assigned to the Local Government
by sub-section (3), of causing notice to
be given of a cetificate of survey
being ready for delivery :

Provided, with respect to clause (c) of this

sub-secticn, that no delegation of the function
mentioned in that clause shall be construed to
authorise the grant of a certificate of survey by
the surveyor who gave the declaration of survey

| under section 192.

195. (#) The owner or master of every stcam- [Act VILiof
ship for which a certificate 1884,s. 15.]
of survey has been granted g'l 1894, 8
under this Chapter shall™ *
forthwith, on the receipt

of the certificate, cause the duplicate thereof

to be affixed, and kept affixed so long as the
certificate remains in force and the steam-ship

is in use, on some conspicuous part of the
steam-ship where it may be easily read by all

persons on board thereof.

Duplicate of certifi-
cate of survey to be
affixed on conspicuous
part of steam-ship.

(2) If the said duplicate is not so kept affixed,
the owner and master of the stcam-ship shall
each be [liable ¢o fine which may extend
to one hundred rupees.

196. A certilicate of survey granted under (Act VII of
Term of certificate this Chapter shall not be in 'C3r84-8= 16.]

of survey. force— 21; '(‘3,4',;;'

(@) after the expiration of one year from the ¢
date thereof or such shorter time as
may be specified ; or

(&) after the expiration of the period, if less
than one year, for which the hull, boil-
ers, engines or any of the equipments
have been stated in the certificate to
be sulficient ; or

(¢) after notice has been given by the Local
Government, to the owner or master of
the steam-ship to which the certificate
relates, that the Local Government has
suspended or cancelled it.

197. Any certificate of survey granted under [Act Vil of
this Chapter may be sus-ésfs-l.ss- 17.]
pended or cancelled by~ 1294
2 . 7 9379 (1)
a Local Government if it

has reason to believe—

Suspension or cancel-
lation of certificate of
sacvey by Local Gove.
crnment,

(@) that the declaration by the surveyor of
the sufficiency and good condition of
the hull, boilers, engines or any of
the equpments of the steam-ship has
been fraudulently or erroneously made ;
or
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(%) that the certificate has otherwise been
gr'antcd upon false or erroneous inform-
ation ; or

(¢) that, since the making of the declaration,
the .hull, boilers, engines or any of the
equipments of the steam-ship have
sustained any injury, or have otherwise
become insufficient,

198. (7} The Local Government may require
any certificate of survey
granted under this Chapter
which has expired or has
been suspended or cancel-
led to be delivered up to
such person as it may direct.

(2) If the owner or master of any steam-ship,
without reasonable cause, neglects or refuses to
deliver up a certificate when required under sub-
section (/) so to do, he shall be /iable to fine
which may extend to one hundred rupees.

199. If the Local Government which suspends
or cancels a certificate of
survey granted under this
Chapter is not the Local
Government which or whose
delegate granted the certificate, the Local
Government suspending or cancelling the certi-
ficate shall report the fact of suspensicn or

[ Act VII of
1884, 8. 18.] Power to require de-
Cf. 1894, s.livery of expred, sus-
. pended or cancelled cer-
tificate of survey.

[Act VII of :
1884, s. 19 Report of suspension
(am. by Act or cancellation of cer-
III of 1890, tain certificates.

s, 19).]

cancellation, together with the reasons therefor, |

to the Local Government which or whose dele-

gate granted the certificate.
200. A suryey under this Chapter shall-ordi-
narily be made by one sur-

[Act VII of
veyor, but two surveyors

1884, s. 20,]) Power for Local Gov-
ernment to direct that

S may be employed if the

az2 (2). o ;urveyor: be em- el GOJerrzmcnt, by

ploye™ order in writing, shall so

direct, cither generally in the case of all steam-

ships at any port of survey, or specially in the

case of any particular steam-ship or class of
steam-ships at any such port.

201. (z) If the surveyor or surveyors making a

[Act VII of survey under this Chapter

1884, . 21 p .y for Local Gov- refuses or refuse to give a

ﬁxm'of‘".sg:' ernment to order 3 declaration under section

Bira) i Pocond survey: 192 with regard to any

steam-ship, or gives or give a declaration wit.;h
which the owner or master of the steain-ship
surveyed is dissatisfied, the Local Government
may, on the application of the owner or master
and the payment by him of such fee, not exceed-
ing twice the amount of the fee for the previous
survey, as the Local Government may require,
direct two other surveyors appgmted under this
Chapter to survey the steam-ship.

(2) The surveyors so directed shall forthwith
survey the steam-ship, and may, after the survey,
either refuse to give a declaration or give such
declaration as may under the cirf:umstances seem
to them proper ; and their decision shall be final.

202. When a survey is made under section
200 or section 201 by two
Division of duties surveyors, e:}ch of the sur-
:’I:;'l‘oycs“m surveyors  yeyors making the survey act VIl of
; shall perform a prescribed 1884, s. 22.)
portion of the duties assigned by this Chapter or
the rules made under this Chapter to a surveyor
making a survey.

203. When a foreign steam-ship requires to

be furnished with a certifi-

cate of survey under this

st-am-ship  surveyed  Chapter, and the Local [Act VI of -

ahfcad Government is satisfied, 188y, s. 23.]

by the -production of a certificate of survey Cf.1894,

attested by a British Consular Officer at the

port of survey, that the ship has been officially

surveyed at a foreign port, and that the require-

ments of this Chapter are proved by that survzy

to have been substantially complied with, the

Local Government may, if it thinks fit, dispense

with any further survey of the ship in resp=ct of

the requirements so complied with, and give a

certificate which shall have the same effect as a

certificate given after survey under this Chapter:
Provided that this section shall not apply in

the case of an oflicial survey at any toreign port

at whick it appears to Her Majesty that cor-

responding advantages are not extended to

British ships, and with respect to which Her

Majesty has by Order in Council directed that

section 363of the Merchant Shipping Act, 1394,

shall not apply.

Power to dispense
with survey of fareign

204. (z) The Local Government may make ':’?%o'ssvmt"
rules to regulate the mak-
ing of surveys under this

Chapter.

Power to make rules.

[Act VII of

(2) Rules under this section may, among 1884, s. 24
other matters,— (am. by Act
Il of 189c,

s, 21).]

. 5 f. 18 .
(a) declare the times and places at which, and 577, Pt

the manner in which, surveys are to be
made ;

(0) regulate the duties of the surveyor mak-
ing a survey,-and, where two survey-
ors ar¢ employed, assign the respec-
tive duties of each of the surveyors
employed;

(¢) declare the form in which the declarations
of surveyors and certificates of survey
under this Chapter are to te framed,
and the nature of the particulars
which are to be stated therein, re-
spectively ; and

(@) fix the rates according to which the fees
payable in respect of surveys are to be
calculated in the case of all or any of “\
the ports of survey within the terri-
tories under its administration.
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CHAPTER XXIV.
UNSAFE SHIPS.

Preitminary.

205. () Nothing in this

i f taiu
[ActVILot o Exceptioniost St Chapter shall apply to—

1880, ss. 3, 43 ships.
(am., by Act
XVII of 1891,
ss. 2, 4).]

Cf. 1894, ss.
%38(1), 444.

i (a) any home-trade sa:iling ship of less than
one hundred and fifty tons register, or

(&) any home-trade steam-ship of less than
eighty tons register, or

(¢) any ship employed solely in fishing, or

(4) any pleasure-yacht.

(2) Sections 237 to 245 (both inclusive)

shall not apply to—

(d) ships registered in the United Kingdom
and having /lozd-lines fixed, marked
and certified in accordance with the
provisions of the law for the time being
there in force, or

(e) ships registered in a British possession
and having such lines fixed, marked
and certihed in accordance with the
provisions of an enactment passed by
the Legislature of that possession, with
respect to which enactment such a
declaration as is mentioned in section
444 of the Merchint Shipping Act,
1894, has been made by an Order of

Her Majesty in Council and is for the
time beingin force,

(3) The Local Government, with the previous
sanction of the Governor General in Council,
may, by notification in the local official Gazette,
exclude from, or bring again within, the opera-
tion of any of the provisions of sections 237 to
245 (both inclusive), subject to such modifica-
tions thereof (if any) as may be specified in the
notification, any Native craft not square-rigged.

206. (7) In any provision of this Chapter,

SR “port ” includes also any

5. 4 (am. by art of a river or channel

Act XVII of leading to a port which for the purposes of such

59"-85 -’is)s'] provision the Local Government may, by noti-

43'7(4\9,44'39" fication in the official Gazette, declare to be
included in such port.

59(1), 742

(2) A ship is “unsafe” within the mean-
ing "of this Chapter when by reason of the
defective condition of her hull, equipments
or machinery, or by reason of overloading
or improper loading, she is unfit to proceed to
sea without serious danger to human life,
having regard to the nature of the service for
«which she is intended, and

57& 58 Vict,,
<. 6o.

{Act VII of
Definitions.

A

every ship so loaded as to submerge in perfect-

ly smooth salt water the centre of the disc placed

thereon in pursuance of this Chapter or the

Merchant Shipping Act, 1894, or any enactment

repealed thereby, and the rules and regulations
61

57 & 58 Vict,,
c.

1

(Lart [V.—Safety and Prevention of Accidents.—Cha pter XX[V.—Unsafe
Ships—Sections 205-209.)

made thereunder, shall be deemed to be “un-
safe” within the ineaning of this Chapter, and
every such submersion shall be reasonable and
probable cause for the detention of the ship.

(3) For the purpose of determining
whether any ship is so loaded as to submerge
the centre of the sard disc in perfectly smooth
salt water, the ship may, if the owner or mas-
ter so desires, be laken into @ wet basin or
dock.

(¢) In this Chapter, “amidships” means
the middle of the length of the load water-line °
as measured from the foreside of the stem to
the aft-side of the stern-post.

Detention of Unsafe Ships.

207. (7) The Local Government, if it hasact vII of

Power of Local Gov- F€ason to believe, on com- 188,s. 7.)
ernment to provisions plaint or otherwise, that a € 1894.:.
ally detain unsafe ship.  British ship in any port to 4soeiCs

. which it may specially ex-

tend this section is unsafe, may provisionally
order the detention of the ship for the purpose
of being surveyed.

(2) A written statement of the grounds of
such detention shall be forthwith served on the
master of the ship.

208. When the Local Government: provisional-

[Act VII of
ly orders the detention of

Power of Local Gov- 1880, s3. 8,

ernment to release or & rl}l'itish Ship, it shall Eﬂf.]l&).; =S
tinally detain ship, or forthwith appoint s - o).
refer the matter to POl ome 59 (8), (c)

competent person to survey (f).
the ship and report thereon,
and, on receiving his report,
may, subject to the provisions of section 210,
cither order the ship to be released or, if in its
opinion the ship is unsale, order her tobe finally
detained :

Court of Survey.

‘Providcd that the Local Government may, at
any time after a ship has been provisionally~ de-
tained, refer the matter to the Court of Survey

(hereinafter mentioned) for the port where the
ship is detained.

209. An order under section 208 for the

Terms of order for linal detention of a ‘British

final detention, and ship may be either absolute [Act VII of
H 4
ZT:—:::I): to Court of or until the performance of 18%, 3. 8.

such conditions with respect Ct. 1894, s
Lo the cxecution of repairs or alterations or the 459(): (4)-
unloading or reloading of cargn as the Lucal
Government may think necessary for the protec-

tion of human life ; and the Local Government

may vary or add to any such order :

Provided that, before an order for final deten-
tion is so made, a copy of the report shall be
served upon the master of the ship, and with-
in seven days’after such service the owner o7
master may appeal against the report, in the
manner prescribed, to the Court of Survey (here-

inafter mentioned) for the port where the ship
is detained,
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(Part 1V.—Safety and Prevention of Accidents.—Chapter XXIV.—Unsafe =
Ships.—Sections 210-215.) :

| [Act VIIof 2I2. The Local Goyernmcnt, il the appellant (4) Every detaining-officer shall forthwith
! z:afsul,a;.4 ai.] Oplion o nppe,,al;,t in any suzh appeal S?t re- ll;cport to the Local Government any order made
: "5t to require referce to be  quires and gives security to him for the detention or release shi
490 (3). appointed, its satisfaction to pay the i : glofeship.
- costs of and incidental to the reference, shall 215. For the purposes of the survey of a [Act VIIof
refer such appeal to a referce or referecs Powers of person  British ship under this Chap- 18%, 5. 49.]
G B LT T ::il:onsed to survey ter, any person anuthoriseq Cf- 1894, s.”
; - ; : to make the same 8 (4).
; ’[:ézt :Illzso]f 213. The referee or refel:ees to whom an | on board the ship and may inﬁll)ccsl?:]‘:: sTna]); o
Ct. 1804, a0 Referce to have appeal is referreq under | any part thereof, or the machinery, e u; )mm(i):r
290.(3), powers of Court of section 211 or section 212 | or cargo on board therecof, and 'm~q '» L
Survey, shall have the same powers A SYRregutre

|
|
;
15

scction 208 to survey the
ship, the owner or master
of the ship, at any time
before such person makes the survey, may
require that he shall take with him as assessor
such person as the owner or master may select,
being a person named in the list of assessors
prepared under section 216, sub-section (g), or,
if there is no such list, or if it is impracticable
to procure the attendance of any person named
in such list, a person of nautical, engineering or
other special skill and experience; and

assessor to accompany
surveyor, and appecal
to Court of Survey.

in such case, if the surveyor and assessor
agrec that the ship should be detained or
released, the Local Government shall cause the
ship to be detained or released accordingly, and
the owner or master shall have no appeal;

but, if ‘the surveyor and assessor differ in
their report, the Local Government may act as
if the requisition had not been made, and the
owner or master shall have such appeal touching
the report of the surveyor as is provided in
section 209.

cient number of fit persons as its officers, and
may suspend or remove any of them.

(2) Every officer so appointed (hereinafter
referred to as a detaining-officer) shall have, for

7

the purpose of his duties under this Chapter,,.

the following powers (that is to say) :—

() he may go on board uny British ship and
may inspect the same or any part
thereof, or any of the machinery,
cquipments and cargo on board there-
of, and may require the unloading or
removal of any cargo, ballast or tackle,
not unnecessarily detaining or delaying
the ship from discharging, unloading
or proceeding on any voyage ;

may, by summons under his hand,
require the attendance of all such per-
sons. as he may think fit to call before
him, may examine such persons, and
may, by a like summons, require returns
. in writing to any enquiries which he

may think fit to make;

(¢) he may require and enforce the produc-
tion of all books, papers or documents

(6) he

598%! Vl; of 2rIr. If the Local Governmentis of opinion which he considers important ; and

S. o o

Ct. 1'894,4;] Power to appoint re- f’::: z;n agfca] tlimder SeCs (@) he may administer oaths, or may, instead
490 (1) fereeto hear appeal. PORRZO0ROTESCOtiony 2 L0 N of administering an oath, require any

volves a question of con-
struction or design, or of scientific difficulty or
important principle, it may refer the matter to
such one or more out of a list of scientific re-
ferees, to be prepared by the Local Government,
as may appear to possess the special qualifica-
tions necessary for the particular case. and may
be sclected by agreement between the Port-
officer and the appellant, or, in- default of any
such agreement, by the Local Government ; and
thereupon the appeal shall be determined by
the referce or referees instead of by the Court
of Survey.

as a Judge of the Court of Survey.

person examined by him to make and
subscribe a declaration of the truth of
the statements made by him in his
examination.

(3) Every detaining-officer shall, in addition
to the powers conferred by sub-section (2), have
the same power as the Local Government ' has
under scctions 207 and 208, respectively, of
provisionally ordering the detention of a British
ship for the purpose of being surveyed, and
of appointing a person to survey her; and, if he
thinks that a ship so detained by him is not
unsafe, may order her to be released,

the unloading or removal of
ading of any cargo, ba
or tackle, Y caren, ballsz

62

[Act VIl of 210. Where a British ship has been provision- 214. (1) For the better execution of this [Act VIlof
ésf&:sg 9] Option to owner or ally detained and a person Detaialng omears! Chapter, the Local Govern- :280. ss. 11,
| 450 (,),4 S master of appointing  has bcen appointed under ment may appoint a suffi- ¢ 1894, 5.

459 (2), (3),

(©).



[Act VII 217. The Judge shall, on receiving noticq of
of 1880, an appeal under section
éf’GX-S]94 . _ISJ:iiéi_ to. summom 599 or section 210 or a
i s reference under  section
208, immediately summon the assessors, in the
U, manner prescribed, to meet forthwith,
- [Act VIl i 218, Every such appeal
=1 of 1850, Case to be heard in; q reference shall be heard ‘
3o 17-] geéa Lottt in open Court
<. 1894, P s
| s.488 ()
| [Act VIl 219. The Judge and cach assessor s}mll, for
| of 1880, g the purposes of this Chap-
‘ Efl?gg4 aii‘;‘s"f:f of Judge and ¢ r have the same powers
| s 488(2). R as arc by section 214, sub-
‘ section (2), conferred on a detaining-officer.
[Act VI 220. The Judge may appoint any competent
| of 1880, person to survey the ship
| s 19) Power of Judge to 7n4 report thercon to the
| Cf. 1804, appoint sutveyor. Court
, 5488 (3) *
| [Act VIl 221. The owner and master of the ship and
:E ;§.810' Owner or master ANy person appointed by
Cf. 1804, may attend at inspec- the owner or master, and
| s.488(0). tion or survey. also any person appointed
| @ by the Local Government, may attend at any
" inspection or survey made in cxercise or pursu-
1 ance of the powers conferred by section 219 or
N = section 220.
|
| [Act VI 222, The Judge shall have the same power as
! :f;?%"- Power of Judgo to the Local Government has |
| ¢ 1‘394‘ r‘g{ense or finally detain . to order the ship to be re-
| s5.488(5). =P leased or finally detained ;
{ but, unless one of the assessors concurs in an
| order for the detention of the ship, the ship
shall be released.
63

(Part IV.—Safety and

The Indian Merchant Shipping Bill, 1895.
Prevention of Accidents.—Chapter XXIV.—Unsafe

Ships—Sections 216-228.)

[Act VII 216, (1) A Court of Survey for a port shall
of xBSt;, ] Constitation of Court consist of a Judge sitting
; ’Csf‘ 'fégg' 15 Survey. with two assessors.

2487 @ ) The Judge shall be a District Judge,

Judge of a Court of Small Causes, Presidency
Magistrate, Magistrate of the first class or other
i ;)’crson ;\ppointcd in this behalf by the Loc:_xl
Government either generally or for any speci-
ficd case.

. (3) The assessors shall be persons of nautical,
engineering or other special skill and experi-
ence.

{4) One of the assessors shall be appointgd
by the Local Government either generally or in
each case, and the other shall be summoned by
the Judge, in the manner prescribed, out of a
list of persons prepared for the purpose and
published by the Local Government in the
official Gazette, or, if there is no such list or if
it is impracticable to procure the attendance of
any person named in such list, shall be appointed
by the Judge.

\

|
|

|

|
|
|
|
|

223. The Judge shall report the proceedings of [Act VII
the Court in each case to of 1880,
the Local Government in Ef":sm
the manner prescribed, and g 488 )-
sach assessor shall either sign such report or

report to the Local Government the reasons for

his dissent.

Report to Local Gov-
ernment by Court.

224. The Local Government may make rules pact vil
to carry into cffect the pro- of 188,
visions of this Chapter with % 23
Ci. 1804,
respect to a Court of Sur- g"igy

vey, and in particular with respect to—

Power to make rules
with respect to Court of
Survey.

(@) the procedure before the Court ;

{5) the requiring, on an appeal, of security
for costs and damages ;

(¢) the amount and application of fees; and

(?) the ascertainment, in case of dispute, of
the proper amount of costs under this
Chapter.

225, If it appears that there was not reason- ract vir

LiabllltyRorRGavern able and probable cause, hy df (880,

ment for costs and reason of the condition OIEHJ
damages when ship the ship or act or default r:og(‘,‘;
wrongly detained. o .

of the owner, for the provi-
sional detention of a ship, the Government shall
be liable to pay to the owner of the ship his costs
of and incidental to the detention and survey of
the ship, and also compensation for any loss or
damage sustained by him by rcason of the de-
tention or survey.

220. If a British ship is finally detained under 5. v
Liability of owner for _ this Chapteror if it appears of 188,
costs when ship rightly that a British ship provi- s: 38.]
detained. sionally detained was at the ff'és"("z')
time of such detention unsafe, the owner of the P
ship shall be liable to pay to the Government its
costs of and incidental to the detention and sur-
vey of the ship; and such costs shall, without
prejudice to any other remedy, be recoverable
as salvage is recoverable.

227. For the purposes of this Chapter, the costs Act VIl

What included in Of and incidental to any E.; ::880,
costs of detention and proceceding before a Court s. 20.]
survey. of Survey, and a reason- Cf 1894,
able amount in respect of the remuneration of ** 4% ()
the surveyor or officer of the Local Government,

shall be deemed to be part of the costs of the
detention and survey of the ship.

228, When a complaint is made to the Local Act VII
Pawer to require from  (Government or a detain- of 1880,
cumplainant security for  ing-officer that a British s. 30.]
costs, etc. thip is unsafe, it shall be Cé"894"'
in the discretion of such Government or officer *" (@
(as the case may be) to require the complain-
ant to give security to the satisfaction of such



TR I AT

[Act VII of
1880, 8. 31.]
Cf. 1804, s.
461 (3).

[Act VII of
1880, s. 45.]
Cf. 1804, s.
492 (1).

[Act VI of
1880, 5. 46.]
Cf. 1804, s.
692 (2).

[Act VII of
1880, 5. 47.]
Cf 1804, 8.
602 (3).

.
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Prevention of Accidents.— Chapter XXIV —Unsafe
Ships.—Sections 229-237.)

(Part IV.—Safety and

Government or officer for the costs and com-
pensation which such complainant may become
liable to pay under the provisions of section 229:

Provided that where the complaint is made
by one-fourth, being not less than three, of
the seamen belonging to the ship, and is
not in the opinion of such Government or
officer frivolous or vexatious, such security
shall not be required ; and such Government or
officer shall, if the complaintis made in suffi-
cient time before the sailing of the ship, take
proper steps to ascertain whether the ship ought
to be detained under this Chapter.

229. Where a British ship is detained in con-
Costs, etc, payable Sequence of any complaint,

by Government re- and the circumstances are
coverable from com-  gych that the Government
plainant. .

is liable under this Chapter
to ‘pay to the owner of the ship any costs or
compensation, the complainant shall be liable
to pay to the Government all such costs and
compensation as the Government incurs, or ‘is
liable to pay, in respect of the detention and
survey of the ship.

230. When under this Chapter a British ship

Who 'may enforce s authorised or ordered to
detention of ship. be detained, any commis-
sioned officer on full pay in the naval or military
service of Her Majesty, any commander or
lieutenant of any of Her Majesty's I[ndian
Government ships, or any port-officer, har-
bour-master, conservator of a port or officer of
customs may detain the ship.

231. If any British ship, after such detention,
or after service on the
master of any notice of or
order for such detention,
proceeds to sea before
she is released by competent authority, the
master of the ship shall be /zable fo fine which
may extend to one thousand rupees.

Penalty for proceed-
ing to sea after deten-
tion.

232. (1) If a British ship so proceeding to sea
takes tosea, when on board
to sca officer in execu- thereof in the execution of
tion of his duty. . hisduty, any person author-
ised under this Chapter to detain or survey the
ship, the owner and master of the ship shall each
‘be liable to pay all expenses of, and incidental
to, such person being so taken to sea, and shall
also each be /iable ¢o fine which may extend
to one thousand rupees.

Penalty for carrying

(2) When any owner or master is convicted of
an offence against this section, the convicting
Magistrate may enquire info and determine the
amount payable on account of expenses by such

owner or master under this section, and may
direct that the same shall be recovered from him
in manner provided by law for the recovery of

fines
233. When a British ship has been detained f]gg&‘:}:;g

Detained ship not to under this Chapter, she shall cf 1oy, s,
be released because not be released by reason of 459 (5)."
British registry closed.  her British or British Indian!

register being subscquently closed.

234. The Local Government may at any [fs\;t v “E], |
) time, it satisfied that a gy o 4% .:J
Release of ship at ] o . Cf. 1894, s.
any time by Local British ship detained under 459 (c).
Government this Chapter is not unsafe,

“order her to be released either upon or without
any conditions.

235. (¢) Where any order, notice, statement [Act VII of
or document is required for !;380: ss. 51,
) the purpose of any provision #5750,
of this Chapter to be served on the master of a 695 ().
British ship, the same shall be served, where
thers is no master, on the owner of the ship, if he
resides in the port where the ship is detained,
or, if there is no owner residing there, on some
agent of the owner residing there ; or, where f
such owner or agent is unknown or cannot be
found, a copy of such order, notice, statement or
document shall be affixed to the mast of the !
ship, and shall therecupon’ be deemed to be
duly served.

(2) Any such order, notice, statement or do-
cumentmay be served by delivering a copy there-
of personally to the person to be served, or by
leaving the same at his last place of abode, or,
in the case of a master, by leaving it for him on
board the ship with the person being or ap-
pearing to be in command or charge of the
ship. ‘
236. Where a foreign ship has taken on pactViIof
board all or any part of her 1880, s. 85
cargo at a port in British f::fc\fl‘}’ﬁ "
India, and is while at that ;gq; 5. 5).]

i port unsafe by reason of Cf 1894, ss.
overloading or improper loading, - ail the forego- 445 462.

ing provisions of this Chapter with respect to the
detention of British ships shall apply to that
foreign ship as if she were a British ship, unless
such foreign ship, if in a port of the United
Kingdom, would be entitled to the benefit of an
Order of Her Majesty in Council under sec-
tion #45 of the Merchant Shipping Act, 1894.

Service of order, etc.

e

Application to foreign
ships of provisions re-
specting detention.

57 & 58 Vict.,
c. 60.

Load-lines. Ry

237. (z) The master of every British ship [Act VII of

shall, before his ship is "38°'b"34 |
entered outwards from any E\a-"',"“ i;?g;l |
port in British India upoms. 4) e < |
any voyage, or, if that is Cf 1894, ss.

i c 438 (1), (3)
not practicable, as soon alter as may be, mark 40,5

64

Marking of load-lines
in case of ships which
arenot coasting-vessels,



The Indian-Merchant Shipping Bili, 1895.

(Part [V.—Safety and Prevention of Accidents.— Chapter XX1V.—Unsafe .
¥ - Ships.—Sections 238-241.) ;
» -
outside upon each of her sides amidships or as [ procceds to sea, send or deliver to the Customs- .
near thereto as practicable, in white or yellow | collector, or other principal officer of Customs
on a dark ground or in black on a light ground. | of such port as the Local Government may
a circular disc twelve inches in diameter, with | appoint in this behalf, a statement in writing of
a horizontal- line eighteen inches in length | the distance in feet and inches between the ¥
drawn through its centre. 5 centre of the disc and the upper edge of each z
. of the lines indicating the position of the ship’s
(2) The centre of the disc shall be placed at decks which is above that centre.
such level below the deck-line marked under .
V1I of 1880, the provisious of the Indian Merchant Shipping (2) The master, before the ship aroceeds to
57& 58 Vict,, £ict, 1880, orof the Merchant Shipping Act, 1894, | sae after any renewal or alteration of the digc,
-&. 60, as may be approved by the Local Government, | shall send or deliver to the Customs-collector or
: and shall indicate the maximum load-line in | other principal officer of Customs aforesaid no-
perfectly smooth salt-water to which it shall be | tice in writing of such renewal or alteration, to-
lawful to load the ship. y gether with such statement in writing ag before-
e mentioned of the distance between the centre of
() When a ship has been marked as by this :hn f.hsc and the upper c(llgc of each of the deck-
section required, she shall be kept so marked | ''"€S-.
until she next returns to a port of discharge in L ik 3
British India or arrives at a port in- the United | () If default be made in sending or deliver-
Kingdom. BB 3 ing any notice or statement required by this
A 2 section to be sent or delivered, the master shall
be /liable to fine’ which may extend to one %
[Act VII of 238. () Every person applying for entry of | thousand Tupees. & :
_ :880,bs. 951 N Statcment in 1 applicl 20Y) such ship outwards o
()-1('\'}"3! |§9,, aiica tolCustomtzcol: shall_ insprt, in the form’of (#) When a ship has been marked as requir-
s. 4).] lector for S AROUER application made to the | ed by this section, she shall be kept so marked
Cf. 1894, s. ZfZﬁZaiff such ship as Customs-collector, a state- | until notice has been, given of an alteration.
?;)0((42)), : ment in writing of the dis- .
; .' tance il} feet and inches between the centre of 240. [Amalgamated with section 290.] :
such disc and the upper edge of cach of the ”
lin(?s ir!dicaung the position of th(_: ship’s decks 241. (1) The position of the discs mentioned [ Act VIf ot
- which is above such centre ; and, if default be ¥ ) iisectional e 239. ¢ 880,5. 30
made-in delivering such sl:\lcnlwnt, the Customs- ap‘;;‘:;‘\“‘":’;’faﬂ:ﬁu"::‘ﬁ“ spectively, shall b ﬁxéd o (;r{\l.ubzilxct
collector may refusc to enter the ship owwards. | cite as to  position accordance with the tables 1801, s, 4)]
g thereof, used by the Board of Trade CF. 1894, 5.
(2) A copy of such statementshall be entered | g¢ the time of the passing of the Merchant Ship- _‘:gg E‘,’))'
in the agreement with the crew before it is ping Act, 1894, subject to such allowance as may ” & S.Vict
signed by any member of the crew, and no 5725 22

& XVl of 1891,

'j

Superintendent of a Mercantile Marine Office
shall proeeed with the engagement of acrew for
any such ship until such entry has been
made.

(3) The master shall enter, or cause to be
entered, a copy’ of the said statement in the
official log (if-any).

239. (1) When a ship is employed in the
coasting trade she shall
be marked before the ship
s. 4). proceeds to sea from any
Ci. 1804, s.  port, and the master shall also once in cvery

[Act VII of
18%0, s. 37

(am. by Act Annual statement as

to position of load-line
on coasting -vessci,

A?.;‘)' (1, @) ‘twelve ‘months, immediately before the ship

5 ' 65

be necessary in consequence of any difterence be-
tween the position of the deck-line marked un-
der the provisions of the Indian Merchant Ship-
ping Act, 1880, or of the Merchant Shipping vir of 1880.
Act 1894, and the position of the line from

which free-board is measured under the said

tables, and subject also to such modifications, if

any, of the tables and the application thereof as

may, with the previous approval of the Gover-

nor General in Council, be sanctioned by the *

Logal Government. ¥

c. 6o.

(2) The Local Government shall appoint—

(@) a surveyor employed by Lloyd's or by
any other society, corporation or asso-
ciation for the survey or registry of




(Part IV.——5afely and Prevention of A4
: : Sections 242-245. Chapter XXV.

57 & 58 Vict, shipping approved by the Board of
GG Trade under section 423 of the Mer-
e ; chant Shipping Act, 1804, and special-
! . ly authorised in this behalf by Lloyd’s

i i or by such society, corporation or asso-
ciation, as the-casc may be, or
.(4) an officer specially selected by the Local
Government for the puspose,
to approve ang certify on its behalf from time
to time the position of any such disc Zndicating
tire load-line and any alteration thereof,,
» and, with the previous sanction of the Gov-
ernor General in .Council, may fix the fees to
be taken in respect of any such approval or

“certificate,
[Act VII of 242. (1) The Local Gov-
b ;f,f,‘,",,‘;‘}{’ct EoHetomakelrulcty ernment may make rules—
XVllof 181, (g) determining the lines or marks to be
E;f),]gg" o usecd in connection with Zke disc
443.(2).’ in order to indicate the maximum
load-line under different circum-
i stances and at different seasons,

and declaring that the provisions
of this Chapter with respect to
load line are to have effect as if any
“such maximum load-line were drawn
through the centre of the disc;

(6) as to the mode in which the disc and the

~ lines or marks tobe used in connection
therewith are to be marked or affixed
on the ship. whether by painting, cut-
ting or otherwise ; .

(¢) as to the mode of application for, and
form of, certificates under section 241,
sub-section (2); and

(@) as to the entry of such certificates, and
any other prescribed particulars con-
cerning the draught of water and free.
board of the ship, in the official log (if
any) of the <hip, or other publication
thereof on board the ship, and as to
delivering copies of such entries,

- ° (2) Rules under clause {a) of sub-section (7)
may, with respect to any class or classes of
ships,— %

(e) declare what shall be deemed to be sca-
sons of fair- weather and seasons of

. foul weather, respectively, 'for any of
the purposes of the rules, and

(f) modify the tables.referred to in section

/ 241, sub-section (1), 0r the application

i thereof.

i [Act V11 of 243. Any master of a British ship who neg:

| 1880, 8. 41 Penalty for neglect- l€Cts to cause his ship to be
(am.by Act ing to mark, or sub- marked as by this Chapter
XVI1Iof 1891, merging, lvad-line. requircd, or to keep her so

a.‘;)sjm. s, marked, or who allows tleship to be so loaded
442 (1) that when in perfectly smooth salt-water the

centre of the disc is submerged, and

The Indian Merchant Shipping Bill, 1595.

ccidents.— Chapler XXI {’.—Unsafe Ships.— P
—Ship Surveyors.—Sections 246'2{7-) .

. any person who conceals, removes, alters,
defaces or obliterates, or suffersany person un-
der his control to conceal, remove, alter, de{qce
or obliterate, any of the lines or marks prescrib-
ed by or under this Chapter, except in 'the
event of the particulars thereby denoted being
law(ully altered, or for the purpose of .escaping
capture by an enemy, :
shall be liable in respect to each offence to a
fine ‘which may extend to one thousand rupeest
244. The master of any British ship on w!lic 5
any of the marks or lines (‘nm?'bs);?\it
prescribed by or under this Xviiof 1891, =
35 ) Chapter is inaccurately s.4).] .
placed so as to be likely to mislead, who does Cf"8234'9~
not forthwith cause such inaccuracy to be 3
corrected, shall be /iebdle to fine which may
extend to one thousand rupees.’

h [Act VII of

Penalty on master
for having misleading
marks.

245. If any person makes default in comply- Cf. 1894, s.
ing with any rule made 443 (3).
under. scction 242, clause

(d), he shall be liable to

cates or other particu. lin€ Which may extend to

lars or as to delivery of one thousand rupees. e
copies of entries. .

Penalty for neglect-
ing to comply with
rules as to entry or
publication of certifi-

CHAPTER XXV.
SHIP SURVEYORS.

246. The Local Government may appoint [Act VIIof
competent persons for the 1880,5,68  we
purpose of examining the [am.by Act
qualifications of persons I of 1891
desirous of practising the

profession of a ship surveyor at any port in the

territories administered by such Government,

and may make rules—

Power to appoint
examiners, and make
rules as to qualifications,
etc., of ship surveyors.

(@) for the conduct of such examinations.and
the qualifications to be required,
(¢) for the grant of certificates to qualified

persons,
{¢) for the fees to be paid for such examina-
tions and certificates, ° .

(@) for holding enquiries into ‘charges of in-
‘competency and miscpnduct on the
part of holders of such certificates, and

(e) for the suspension and cancellation of
such certificates. .

247. No person shall, in any port in which [Act VII of T
No person to practise there is a person exercis- 1880, s. Go.)' ~ "
as ship surveyor unless ing the profession of a ship 2
qualified. surveyor and holding a cer--
tificate granted under section 246, e’;ercise\ 2
such profession unless he holds a certificate *
granted under that section. .

66



¥~ [Act VII of

o

* Cf. 1894, s.

Section 248. Part V.—Wrecks,

The [ndian Merchant Shipping Bill, 1895. ; ;

. (Part IV.—-Safety and Prevention of Accidents.— Chapter XX V.—Ship S;‘r-ueyors.-a-
Casuallies

and  [nvestigations.— Chapter

XXVI~Receivers of Wreck.—Sections 249-253.)

Provided that nothing in this section shall—

(@) prevent any person employed by Lloyd's
Register of British,and Foreign Ship-
ping or Burcau Veritas from discharg-
ing any of the duties of such employ-
ment, or

() apply lo any person specially ex-
. empfed by the Local "Government
from the operation of this section.

[Act VII of

248. Any person exercising the profession of z
1880, s. 70.] 4 Y P i 2 D i

ship suryeyor in contraven-
tion of the provisions of
section 247 shall be

: liable to fine  which
may extend to one thousand rupees, and shall
be incapable of maintaining any suit for any fec
or reward for anything done by  him in such
exercise of such profession.

Penalty for practis-
ing as ship surveyor
without certificate.

PART V.
WRECKS,CASUALTIES AND INVESTI-
GATIONS. .

- . CHAPTER XXVIL
RECEIVERS OF WRECK.

1880, 5. 72 249. Nothing in  this

Savings.

(am. by Act Chapter shall—
VI of 1891, s. ‘ 4
6, and Act (a) affect the declaration of the twenty-third

XlIof 1891).] day of October, 1889, in Schedule Vi,
between the Government of the United
Kingdom of Great Britain and Ire-
land and the Government of . the
French Republic, with reference to
the disposal of the
wrecks on. their
that: declaration having been
applicable to India, or -

521 (2).

made

X of 1889,

-

articles which are sunk in the sea, but are ate
tached toa floating objectin order that
they may be found-again :.

articles which are thrown away or aban-

. doned ; and

a ship-abandoned without hope or intention
“of recovery.

251. (7) The Local Government, with the lg:s'\:tvu o§
1 3 < o v Se .
Anpointinent CERR e previous sanction of the ¢, |894,73.

Governor General in Coun- 566.
cil, may, by unotification in
the local official Gazette, appoint such person

as it may think fit to receive and take posses-
sion of wreck and to perform such duties con-
nected therewith as are hereinafter mentioned,
within such local limits as it may direct.

(2) Persons so appointed shall be called Re-
ceivers of Wreck. 3

252. (7) Any person findjng and taking pos- [Act VII of
Procedure to be ob.  Scssion of any wreck within 1880, s. 74
served by person find- any local limits for which a ({;;":’fbfsAft
ing wreck. Receiver of Wreck has been s. 7)., s.?lgl.]
so apppinted, or bringing within such limits any C‘-8'894. s.
18.

celvers.

i wreck which has been found and taken posses- 5

sion of elsewhcre, shall, as soon as practicable,—
(a) if he be the owner of such wreck, give
the . Receiver of Wreck notice in
wriling of the finding thereof and of
the marks by which the same is distin-

guished ;

(&) if he be not the owner of "such wreck,
deliver the same to the Receiver of
Wreck.

(2) If any person .ful'/:, without reasonable
cause, to comply with sub-section (1), he shall
be liable to fine which may extend. to ong

| thousand ruvpees, and shall, in addition, if he

be not the cwner of the wreck, forfeit all claim

| to salvage, and pay to the owner of the wreck,

proceeds of |
respective  coasts, |

if 7¢ is claimed, or, if /¢is unclaimed, to the
Government, a penalty not exceeding twice the

| value of such wrecek.

(6) affect scction 29 of the Indian Ports Act, |

1889, or entitle any person to salvage |

in respect of any property recovercd

. by creeping or sweeping in  con-
. travention of that section,

250. In

Definition of * wreck.”

this Chapter, ‘‘wreck” includes
the. following when found

in the sea or any tidal

[Act VII of
1880, s. 71.]
Cf. 1804, s.
gr10.

articles which have been cast into the sea and
then sink and remain under water ;

< articles which have been cast or fa}l into the
sca and remain (leating on the surface ;

67

water or on the shores thereof, that is to say :-

253. (1) Whenever any wreck is found by the [AGt VIL of -
5 Receiver of Wreck or has 1880, s. 75.]
Gu‘ycapmc"t Seipees been delivered to him in Cf 1894 .
e ;’r‘fva‘x‘;fc " accordance with the provi- 42
C sions of section 252 by any
person, not being the owner thereof, the Govern-
ment or such other person so delivering such
wreck, as the case may be, shall be entitled to
reccive a reasonable sum for salvage, having
regard to all the, circumstances of the case,
(2) Any dispute arising concerning the
-amount due under this scction may be deter-
mined by a Magistrate of the first class, or a 1
.S‘.ub-diw'sianul Magistrate, upon application to
him for* that purpose by cither of the disputing
parties. ’



Wreck.—Sections  254-250.

(3) In any casein which the amount claimed

it exceeds one thousand rupees, either party may
,: *appeal from the decision of the Magistrate to
{ the Colonial Courts of Admuralty. &
" [Act VIIof . 254. The Receiver of, Wreck shall, on taking
' }:8,8""5"75' v X possession of any wreck,
i 520, Sl RN°Ei°° tobegiven by publish a nofice. in such
5 SESHCT: manner and at such place
s as the Ilocal- Government may direct in

this behalf, containing a description of the same
and a statement of the time at which and the
place swhere the same was found.

255. If after the publication of such notice
the wreck is unclaimed,
or if the person claiming

[Act VII of
1880, s. 77.]
Cf. 1894, ss.

Wreck mayin certain

22, 525.

el e the same fgils to pay the
. amount due for salvage and for charges in-
curred by the Recciver of Wreck in respect

thereof, ;
the Receiver of Wreck may sell such wreck
by public auction, if of a perishable nature
forthwith, and, if not of a perishable nature, at
any period not less than six months after such

notice as aforesaid. Y

[Act VII of 256. On the realisation of the .proceeds of
(':?8":]8’6472'.] such sale, the amount due
S Proceeds how applied. for salvage and charges as

aforesaid, together with the
’ expenses.of the sale, shall be deducted there-
from, and the balance shall be paid to the owner
of the wreck, or, if no such person appears and
claims the same, shall be held in deposit for
payment, without interest, to any person there-
after establishing his right to the same :
Provided that he makes his claim within one

year from the date of the sale.
257. Penalty for failure to give notice of, or

E deliver, wreck to the Recerver of Wreck. [In-
: corporated with section 252.]
) CHAPTER XXVIL
INVESTIGATIONS  INTO =~ CASUALTiES  AND
g CHARGES AGAINST MASTERS, MATES AND
¥ . . ENGINEERS. i

'

i [Act V of 258. Nothing in this Chapter shall uffect the

1883,5. 4 () Saving of powersfor Powers conferred by section
. Bill of Bllﬁsgf removal of master. 472 of the Merchant Ship-
Jescor ping Act, 1894, or by section 127 of this Act on

! 1882, 8. 136.] 2 3 ¢
Courts mentioned in those sections, respect-

f pE7 S Vict, 0 ; ABECS L

~ { c.6a. ively.

~ {f[Act V of 259. (#) Whenever any First Class Magis-
}-% 1883, s. Report of casualties trate or Sué-divisional Ma-
| ¢ (am: by Act g b made to Local gistrate, or. any officer ap-

;” :;389‘&:' Government. Fointcd by the Local Gov-
){ll of 1801); ernment in this behalf by name or by virtue of*
| ‘h.-alalsso-f 1807, /75 office, receives credible information that—
Bl 1882, (@) any British or foreign ship has been
BT M lost, abandoned, stranded or materially
'Cf. 1894, ss damaged on or near the coasts of

v s 426 4 S .
i‘g:(g,éz‘:: 4 British India or

4

. The Indian Merchant Shipging Bill, 1895.

* (Part V.—Wrecks, "Casualltics ‘and Investigations.—Chapter XXVI.—Receivers of
Chapter XXV II.—Investiga'ions tnto Casuqltzes

and Charges against Masters, Mates.and Engineers.—Sections 258-259.)

(8) by reason of any casualty happening to,
or on board of, any British or foreign
ship on or near those coasts, loss of
life has ensued ; or

(¢} any British or foréign ship has caused
loss or material damage to any other
ship on or near those coasts ; or

(d) any such loss, abandonment, stranding,
damage or casuaity has happened else-
where to, or on board of, any British
ship, "and any competent. witnesses
thereof have arrived or are to be found
at any place in British India; or

(e) any British ship is supposed to have
been lost, and any ecvidence cam -be
. obtained in British India as to the
circumstances under which she pro-
ceceded to sea or was last heard of;

he shall forthwith report in- writing the in-
‘formation to the Local Government.

(2) The word “coasts” in sub.section () i
includes the banks of creeks and tidal rivers.

(3) In the cascs mentioned in clauses (a), (4)
and (¢) of sub-section (r), the master, pilot,
harbour-master or other person in charge of the
ship, or (where two ships.are concerned) in°
charge of each ship, at the time of the loss, aban-
donment, stranding, damage or k:asually, and

in cases under clause (@) of sub-section (r),
where the master of the ship concerned, or
(except in the case of a loss) where the ship
concerned proceeds to any place in British
India from the place where the loss, abandon-
ment, stranding, damage or casualty has occur-
red, the master of the ship, . :

shall, on arriving in British India, give imme-
diate notice of the loss, abandonment, strand-
ing, damage or casualty to the nearest Magis-
trate, or, when he arrives at a port in British
India, to the officer appointed as aforesaid at
that port. i

(4) In cases under clause (¢) of sub-section
(2), the managing owner of the ship, or, where
there is no managing owner, the ship’s nusband,
shall, as soon‘as conveniently may be, send to
some officer appointed by the Local Government
as aforesaid notice in writing of the loss.

* (§) Any person bound to give notice under

“'this section and vilfully failing to give the 2

same shall be /iable to fine which may ex-
tend to five hundred rupees.

(6). The Magistrate or other officer whose
duty it is under sub-section () to report to the
Local Government such information as is refer -

68
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[Act V of
1883,s.7 (am.

by Act VI of .

1801, 5. 10) ;
Bill of 1867,
s. 255; Bill of

" 1882, s. 138.]

Cf. 1894, s.

466 (1), (3).

C. 1876,/
39, para, I.

7 he Indian Merchant Siti.ppiu'g Bill, 1895. e
(Part V.—Wrecks, Casuaities and . Investigations.—Chapter® XXVII.—[nvestigations

iinto Casualties and Charges against Masters, Males and Enginecrs.—Seotion”

200-264.)

red to in that sub-section shall hnye,. for the
purposes of such report, the following powers
(that is to say)—

‘(f) he may go on board any ship to which the
provisions of this *Chapter apply and
may inspect the same or any part
thereof or any of the machinery, boats,
equipments ~or articles on  board
thereof, not unnecessarily detaining or
delaying the ship.from proceeding on
any voyage ;

(¢) he may enter and inspect any premisgs
the entry or inspection of which ap-
pears to him to be requisite ;

{%) he may, by summons under his hand, re-
quire the attendance of all such per-
sons as he may think fit tocall before
him, may examine such persons, qnd
may, by a like summons, require
returns in writing to any inquiries
which he may think fit to make ;

{z) he may requice and enforce the produc-
tion of all books, papers or documents
which he considers important; and

may administer oaths, or may, instead

of requiring or administecing an oath,,
require any person examined by him
to make and subscribe a declaration of
the truth of the statements made by
him in his examination,

. (jl he

260. () If the Local Government to which
the report required by
section 259 has been made
or within whose territories
’ any competent witnesses
of any such loss, akandonment, stranding,
damage or casualty as is described in clause (),
(8), (c) or (d) of- sub-section (z) of the same
section have arrived or are to be found, or any
evidence of such supposed loss as is described
in clause (¢) of the same sub-section can be ob-
tained, is of opinion that a formal investigation
into the facts referred to in any of the said claus-
es is requisite or expedient, the Local Govérn-
ment may appoint a special Court, consisting of
not less than two nor more than four persons,
and “direct the Court to’ make the investigation,
and may fix the place for making the same.
L/ L4

Power for Local Gov-
ernment to appoint spe-
cial Court of Invest:ga-
tion.

(2) One of the mcmbers of the Court shall
be a Magistrate of the first class or Sub-divi-
stonal Magistrate, acting in or near the place
where the investigation is made; another shall
be some person of nautical skill and inow-

ledge and the other or others (if any) shall be | mon him to appear and shall

portunity of making a defence, cither in person g7

persons of nautical, engineering, mercantile or
other special skill or knowledge.

69

261. Any Colonial Court of Admiralty” in

Power for Admiralty
and Criminal Courts
to hald investigations
into casualties when
so directed.

[Act V of

British India, and the prin- f,?,sﬁ':{%?:f"
cipal .Court of ordinary 1891,s. 11);

Act XVI of

lggl ; Bill of
1867, 5. 1055
Bill of 1882,

criminal jurisdiction at any
port in British India where
there is no Colonial® Court

of Admiralty, may,.when so directed by the s-139-2
Local Government or by such officer as the
Local Government has empowered in this behalf,
make the investigation referrcd to in scction

260.

262. () Any Court making an investigation [Act V of

Power for Court of
Investigation to inquire

into charges against
masters, mates and
engineers.

cgainst any master,

-

referred to in section 260 1883,5.9; .
may inquire into any charge Bill of 1883,
of incompetency or mis- ::'(‘ I%D-h
conduct arising ‘in the s. 471,
course of theinvestigation *  *°
mate, cngineer o7 exgine-

driver, as well as into any charge of a wrongful
act or default on his part ' causing any loss,
abandonment, stranding, damage or casualty
referred to in section 259.

(2): Lvery formal investigation into a skip-
ping casualty shall be conducted in such manner
that, if a charge {s Inade against any person,

that person
making a defence.

shall have an opportunity of

(3) In every case’in which any sutch ‘chargc.

against any master,

“whether of incompetency or misconduct, or of a
wrongful act or default as aforesaid,

arises
mate or engincer in the

course of an investigation, the Court shall,
before the commencement of the inquiry into
the charge, cause to be furnished to him a copy
of the repost or statement of the case upon.
which the investigation has been directed.
263 () If the Local Government has reason [Act V of

Power for Local Gov-
ernment+to direct inde-
pendent  investigation
into charge of incompe-
tency or misconduct,,

to believe that there are 1883 s 10;
grounds for charging any g"llo°f,'867'
master, mate or engineer il of 1882,
holding a Board of Trade, s. 141.]
Colonial or jocal certificate €F- 1894,

with incompetency or misconduct, otherwise * 47"
than in the courge of an investigalion referred
to in section 260, it may send a statement of the

casc to—

- (@) any Court mentioned in section 261, or
(6) the Court of any Presidency Magistrate
or Magistrate of the first class,
at or nearest to the -place at which it may
be convenignt for the parties and witnesses to

attend, anf] may direct the Court to make an
mvestigation into the charge, and shall at the

Same lime cause the master, mate or engineer
so charged to be furnished with a copy of suck

statement,

" 264, For the purpose of an investigation under [Act V. of

Person accused to be
heard.

engineer o7 engine-

or otherwise,

the foregoing provisions of 1888, 8 113
thisChapter into any charge 2!l of 1867,

> 7 s. 198
against a mastér, mate, Bill of 1882,
driver, the Court may sum.s 142.]

give him full op- 56‘6?,9,4)' s3.
€)e




gineers.—Sections 265-270.)

[Act V of

1883, s. 13; 265. (r) When any investigation under the

Bill of 1883, foregoing provisions of this
s. 143. chapterinvolves, or appears
Cf. 1894,s. |ikely to involve, any question as to the suspén-
490 (7). sion” or cancellation of the certificate of a

master, mate or engincer, the Court making
the investigation.shall constitute as its assessors,
for the purposes of the investigation, two persons

E having experience in the merchant service:

> and in every other investigation under the said

provisions the Court making it may, if it thinks

fit, constitute as its assessors, for the purposes

of the investigation, any person conversant with
maritime affairs’and willing to act as assessor.

Assessors,

_ (2) Every assessor shall attend during the
investigation and deliver his opinion in writing,
to be-recorded on the proceedings. But the
exercise of all powers conferred on the Court
by this Act or any other enactment for the time
being in force shall rest with the Court.

266. For the purposes of any investigation

e der the foregoi
| 1883, s. 12; Powers of Court as under the foregoing pro-
Act XVIof  (; avidence and regula-  yisions of this Chapter, the

;Z?ﬁ,gr Too M onotipoceedingss Court making the investiga-
ss. 108, 257; tion, so far as relates to compelling the attend-

:f;f‘,%'gh .. duction of documents and the regulation of the
406 (10). proceedings, shall have—

(@) if the Court is a special Court—the
same powers as are exerciseable by
the principal Court of ordinary criminal
jurisdiction for the place at which the
investigation is made ;

(6) if the Court is a Colonial Court of

ordinary criminal jurisdiction, or a
.Court_of a. Presidency Magistrate or
a Magistrate of the “first class—the
same powers as are exerciseable by
that Court in the exercise of its admir-
alty or criminal jurisdiction (as the
case may be). ;

267. (1) If any Court making an investigation
s under the foregoing pro-
visions of -this Chapter
try and detention of thinks it necessary for ob-
ships. taining evidence that” any
person should be arrested, it may issue a
warrant for his arrest, and may, for the purpose
of effecting the arrest, authorisg any olficer
(subject,.nevertheless, to any general or special
instructions from the Local Government) to
enter any ship. :
(2) Any officer so authorised may, for the
purpose of ex'uforci_ng the entry, call to his aid
any officers of Police or Customs, or ‘any other

Power to arrest wit-
nesses and cause en-

| Billof 1882, ance and cxamination of witnesses and the pro-

Admiralty, or a principal Cdurt of |
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persons, and may seize and detain the ship for
such time as is reasonably necessary to effect
the arrest. ;

(3) No person shall be detained by virtue of
this section for more than forty-eight hours.

; A i
268, (1) Whenever, in the course of any in-[fact V of
vestigation under the fore- 1883, s. 15;

going provisions of this Bill of 1882,
Chapter, it appears that = ™
any person has committed, within the jurisdic-

tion of any Court in British India, an offence
punishablc under any law in force in British

India, the Court making the investigation may

Power to commit =
for trial and bind over
witnesses. «

| (subject to such rules consistent with this Act

as the High Court *may, from time to time,
make) cause him to be arrested, or commit
him or hold him to bail to take his trial befors
the proper-Court; and may bind over any per-
son to give evidence at the trial, and may, for
the purposcs of this section, exercisc all the
powers of a Magistrate of the first class or of
a Presidency Magistrate

(2) For the purposes of this section the Re-
corder -of Rangoon shall, throughout Lower
Burma, be deemed to be the High Court,

269. (r) The Courtshall, in the case of every [Act V of
investigation underw the'1883,s. 17;

Report by Coutt to . foregoing provisions of this Bill of 1867,

ocal Government, 3 s. 258: Bi
SERveamen Chapter, transmit to the Zﬁ%%iz E'“
Local Government a full report of the conclu- 1467

sions at which it has arrived, together with the CE. 7894, ss.
evidence. 466 (0), 470
. (3)-

(2) In cases in which, under the Mecrchant g & s8vict,
Shipping Act, 1894, the Court is required to c. 6o.
send a report to the Board of Tradg, the report
shall be sent through the Local Government,
and the transmission of the report to the l.ocal
Government shall be a sufficient compliance .
with this section.

270. (1) The Local Government may, in any c. 1804
case where an investigation 475,
into a shipping casualty, or
into the conduct of a master, mate or engineer,
has been held under this Chapter, order the
case to be re-heard either generally or as to
any part thereof, and shall do so—

3.

Re-hearing.

- (@) if new and important evidence which
could not be produced at the investi-
gation, has been discovered, or

" (4) if for any other reason thgre Zs,in its
. opinion, ground for suspecting that a
miscarriage of justice /as occurred.

5~ -

(2) Where a re-hearing is ordered on the
ground that new and important evidence as

. aforesaid has been discovered, the case shall, 7/

practicable, be re-heard by the Court by which
o



e

YT

[Act VII of

1884, s. 37

(1), (a).]

.

57 & 58 Vict.,
c, 6o,

The Indian Merchant Shipping Bill, 1895.
(Part V.—Wrecks, Casualties and Invsstigations.— Chapter XX Vil.—/vvestigalions

into Casualties and Charges against
Part  VI].—Chapter
2714-272.)

it was heard in the first instance ; an;I in ecvery
other event the case shall be re-heard by the
Colonial Court of Admiralty.

(3) The provisions of section 262, section 263,

. and sections 264 to 269 (both inclusive) shall

apply in the case of every re-hearing ordered
‘glmder this section.

Investigations into Lxplosions on Steam-ships.

271. (1) Whenever an explosion occurs on
board - any steam-ship,
whether British or foreign,
on or near the coasts of
British India,. the local
Government may, if it thinks fit, direct that an
investigation into the cause of the explosion
be made by such person or persons as it may
think fit. :

Power to investigate
caues of explosions on
board steam-ships.

(2) The person or persons so directed may
enter into and upon the stcam-ship, with all
necessary, workmen and labourers, and remove
any portion of the steam-ship or of the machinery
thereof, for the purpose of the investigation,
and shall report Lo the Local Government what,
in his or their opinion, was the cause of. the ex-
plosion,

PART VI,
CHAPTER XXVIII.

ASSISTANCE TO PASSENGERS ABROAD.

Whereas, by section 368 of the Merchant
Shipping Act, 1894, it is cnacted that
Governor General of India in Council may, by
any Act passed for the purpose, declare that
all or any provisions of this Part of this Act
shall apply to the carriage of steerage pas-
sengers upon any wvoyige from any specificd
port in British Indic to any olher specified
port whatsocver,” and that the © provisions of
any such Act while in force shall have effect
without as well as within British India as if
enacted by this Act: Provided that any
such Act shall be of no effect under this
section, unless it be reserved for (lhe signi-
fication of Her Majesty's pleasure thereon,
or contain a suspending clause providing
J that the Act skall not come into operation
Suntil  Her Majesty's  pleasure  lhercon

5 71

,}
|

1.

“The -

Masters, Mates and Engineers—Section 271.
XXVIIl.=Assistance (o Passengers abroad.—Scctions

has been publicly .vt:gm_'/ie:l. i British
India ;”’

And whereas it is expedient that the prozi-
sions hereinafter appearing showld be enacted
under the authority aforesaid ;

It is hereby enacted as follows :—

271A. This Chapter shall not come into
operation until  Her'
Majesty's pleasure thereon
has been publicly sionified by notification in
the Gasette of India. .

Commencement.

271B. (1) On aund from the cammencement
. of this.Chapter, the Indian
gheat Sea Passengers Act, 1885,

shall be repealed,
(2) Auy enactment or document referring

to the said Act shall be construed to refer
to this Chapter. d

XI11 of 1885.

272, The provisions in sections 273, 274 and [Act XII of

Certain provisions of
the Merchant Ship-
ping Act, 1894, made
applicable to spacified
voyages. from British
India.

this Act are declared appli- E

ships, upon the following voyages, namely :— €

(@) voyages from the ports of Calcutta,
Madras and Bombay to the British
colanies of Mauritius, Jamaica, British
Guiana, Trinidad, St. Lucig, Grenada,
St, Vincent, Natal, St. Kitts, Nevis,
Fiji, British North Borueo and

. Labuan,;

(4) voyages from the rl)mrls of Calcutta;
Madras and Bombay to the French

colonies of Réunion,” Martinique,

Guadeloupe and its dependencies, and

Guiana ; :

{c) voyagcs'[rom the pom; of Calcutta,
Madras and Bombay to the Nether-
* lands colony of Dutch Guiana ;

(@) voyages from the ports of Calcutta,
"+ Madras and Bombay to the Danish
colony of St. Croix;

(¢) voyages under Part VIl from Calcutta,
Madras, Bombay, Karachi, Rangoon
and other ports in British India to the
Straits Settlements, 1o the protected

Z S / 1885,
275 and Schedule VII of illsqf Thés,

5.3; 1

285.]

cable to the carriage of Cf. 1894,
steerage passengers, whe- 3. 368,
ther in British or foreign 5'\7‘;!::58 Victe



(Part VI.—Chapter.

Native States adjoining the Straits
5 Settlements, to Australia, and to ports
in the Red Sea, Gull of Aden or Per-
sian Gulf and on the East Coast of

Africa,
[Act XItot  273. If any steerage passenger s ‘c‘tt//le.r
'8-1815' £ 186 Expenses of rescue  Laken off any ship which s
"‘,32]‘ 7' and conveyance of carrying  passengers on
Cf. 1855 wrecked passengers.  any such voyage as isspect-

(Passenger:), fied in section 242 and- is damaged, wrecked,

353 sunk or otherwise destroyed, or if any such

. " passenger is picked up at sea from any boat,
raft or otherwise, it shall be lawful—

(a) #f the port lo which suck passenger tin
this dct referred to as a ‘‘wrecked
y passenger”’) is in a British possession
" of Her Majesty's colonial possessions,
for the Governor of that possession, or
any person authorised by him for the
purpose ; and

(8) if the port is in @ foreigl.l country, for
.« the British Consular Officer there,

to defray all or any part of the expenses
thereby incurred g

‘[Act X1 of 274 (1) If any steerage ‘passcnger./rom any

1885, s. 5; Forwarding of pas- Shi[) which is carr_yiugﬁas-
Bill of 1867; sengers by Guvernors Sengerson any such voyage
&28'.8]94 L or Consuls, , as s, specified- in section
'333. 272 finds himself, without any neglect or de-

fault of his own, a¢ any port outside the British
Islands other than ¢/e port for which the ship
was. originally bound, or at which he, or the
Board of Trade, or any public officer or other
person on his behalf, has contractell that he
should land, ¢ shall be lawful— *

. .

(@) if the place is in a British possession, for

the Governor of that possessiun, or any

: person authorised by tkhe Governor for
- the purpose, and

() if the place is cl:_ew):erc, Jor the British
Consular Officer there,

to forward the passenger to his intended

destination, unless the master of the ship, within

forty-eight hours of the arrival of ¢/e passenger

+  gives to the Governor or Consular Officer; as the

* case may be, a written undertaking to forward

or convey within six weeks thereafter the pas-

. senger to his original destination, and forwards
©r conveys him accordingly within that period.

The Indian Merchant Shipping Bill, 18'95.
XXVIIl.—dAssistance to Passengers abroad.—Sections
T 273-276.) -

.(2) A passenger so forwarded by or by the
authority, of a Governor ora British Consular
Officer shall not be entitled to the return of
his passage-money, OF to any compensation for
loss of passage. -

275. (1) All é.\:pen§cs incurred ulujer sec- [égc_;'f[é ot
; tion 273 or section 274, 1885 s.6:
,nglrff:i':uaj;::g:,"f:; by or by the authority of 7 :’_"2188‘75 1867,
wrecked passengers and  (Governor of a British POS- Cf. 1804, ss.
Sorwarding passengers:  sos5iopn oy Consular Officer, 334,350 (2)-
in respect of a wrecked passenger, or in forward- B3
wng of a passenger to his destination, including

the cost of maintaining the- passenger until for-

warded to /47s destination, and of all necessary

bedding, provisions and stores, shall ée a joint

and several debt to the Crown from the owner,

charterer and master of the ship on board of

which the passenger had embarked.

(2) lnany proceeding for the recovery of -
that debt a certificate in the form set ou¢ in
Schedule VII ¢o ¢his Act, or as near thereto as
circumstances admit, purporting to be under the
hand of @ Governor or Consular Officer, and
stating the circumstances of the case and the
total amount of the expenses, shall be adwissi-
ble in evidence in the manncr provided by the
Merchant Shipping Act, 1894, and shall be 57 & 58
sufficient evidence of the amount of the expenses, Ictyiel6cy
and of the fact that the same were duly incurred ;
unless the deftndant specially pleads and duly
proves that the certilicate is false and fraudu-
lent, or that the expenses were not-duly in-
curred wunder this Chapter :

(3) The sum 1ecovered on account of the
expenses sha’l  not exceed twice the total
amount of passage-moncy which the owuer,
charterer or master of the ship proves fo /ave
been received-by him or on nis account, or to be &
due to and recoverable by him or on his account
in respect of the whole number of passengers,
whether cabin or steerage, who embarked in the
ship.

276. 4 policy of-assurance effected in respect of [Act XIT ¢t
of in- any strcerage passage; or of 1885, - 7]

Validity ! (9
surande’ of passage- any steerage passage org /'3;’;;04'
money. .compensation

moncy; by
any person by this Chapter made liable, in the
events aforesaid, ta provide suck passage or to
pay suck money, or in respect of any other risk
under this Chapter, shall #o¢ be invalid by
reason of the nature of the risk or interest
sought to be covered by the policy of assurance. »

728 08
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(Part VII.—Native Passenger-ships.—Chapter XXIX.— Preliminary.—Sec-
tions 277-279.) :

PART VII,

NATIVE PASSENGER-SHIPS.
CHAPTER XXIX,
PRELIMINARY.
277. (1) Theapplication
of this Part extends—
(a) to all subjects of Her Majesty within
the dominions of P’rinces and ~tates

in india in alliance with Her Maj-
esty ;

[Act X of ¥
1887, s. 2;
_Bill of 1867,
s. 262.]

Application.

(8) to all native Indian subjects of Her
Majesty without and beyond British

India ; and,

(¢) subject to the cxceptions mentioned
in section 5and in sub-section (2) of
this section, to ships, whether British
or foreign, carrying as passengers
more than thirty natives of Asia or
Africa. J

(2) But it docs not apply—

(d) to any steam-ship not carrying as
passengers more than sixty natives
of Asia or Africa,

(€). to any ship not intended to carry na-
tives of Asia or Africa as passengers
to or from any port in British India,
or

) toany ship ‘o which the provisions
of the Inland Steam-vessels Act,

VIof 1894. 1884, are applicable.

(3) Notwithstanding anything in sub-sections
(z) and (2), the Local Government, with the
previous sanction of the Governor General in
Council, may, by notification in the local official
Gazette, declare all or any of the provisions of
this Part to apply—

(¢) to sailing-ships, or any class of sail-
ing-ships, whether British or for-
eign, carrying as passengers more
than fifteen natives of Asia or
Africa, or

. (k) to steam-skips or any class of steam-
ships, whether British or foreign,
carrying as passengers more than
thirty natives of Asia or Africa.

[Act X of

278. (1) The Local Government, with the
1887, s. 57-1

previous sanction of the
Governor General in Coun-
cil, may, subject to such
conditions as it may think fit, exempt any ship
or class of ships from any provision of ti.is Part.

(2) In imposing a condition under this sec-
tion the Local Government may direct that a
breach of it shall be punishable with fine which
may extend to two hundred rupees, and, when
the breachis a continuing breach, with a further
fine which may extend to twenty rupees for
every day after the first during which the breach

Power to

sips.

exempt

¥ continues:
Act X of 279. In this Part, unless there is something
1887, 5. 51. Definitions. arepugnant in the subject or

context,—
73

(r) “native passenger” means a passenger [Bill of 1867
by a ship who is a native of Asia or Africa of the s. 267 (2).]
age of twelve years or upwards and is not on the
articles of agrecement of the ship as one of the
crew ;

but does not include @ first or second
class passenger, a passenger in attendance
on a person who is not a native of Asia or
Africa, or a childunder one year of age ;

and, in the computation of native passengers
for any of the purposes of this Part, two persons
of the age of one year or upwards and under the
age of . twelve years shall be reckoned as one
passenger ; ;

(2) “long voyage ' means, —

(@) any voyage to or from Aden from or fo
any other port in British India, whether
the ship performing it proceeds to or
Jrom Aden direct or calls at one or
more intermediate ports, or

(6) any voyage frem or to a port in British
India to ar.from a port in the Red
Sea, whether the ship performing it
proceeds to such port direct or calls at
one or more intermediate ports, or

(¢) any voyage (not being a voyage referred
to in clause (a) or clause (4)) during

which tte ship performing it will in

ordinary circumstances be one hundred

and twenty hours or upwards contin.

uously out of port, or

(d) any voyage (not being a voyage referred
to in clause (@) er clause (b)) during
which the ship performing it will not
in ordinary circumstances be one
hundred and twenty hours continuously
out of port, but during which the ship
calls at onc or more intermediate ports
and has aeny native passenger on
board continuously for two hundred
and forty hours or upwards;

(3) “short voyage ’

means, —

(¢) any voyage (not being a voyage referred
to in clause (@) or clause (4), ora
shelter-port voyage or an excursion
voyage) during which the ship per-
forming it will not in ordinary circum-
stances be one hundred and twenty
hours continuously out of port, and

(7) does not call at any intermediate
port, or
(sz) calls at one or more intermediate
ports dut has no native passen-
gers on board for two hundred
y and forty hours continuously ;
(4) “shelter-port voyage” means, subject to
the provisions of section 289,—

(/) in the case of a steam-ship having a
certificate of survey, granted under
Chapter XXIII or by the Board of
Trade or by a British Colonial Govern-
ment, in force and applicable to the
voyage on which the ship is about to
proceed or the service on which she is
about to be employed—any voyage
(not being an excursion voyage) during
which the ship is at no time more than

eight hours distant from a port cf
shelter, and
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(Part VIl.— Native Passenger-ships—Chapter XXIX. — Preliminary.—Section
280, Chapter XXX.— General Provisions as lo Voyages.—Sections 280-284.)

284. (1) A ship intended to carry native pas- [Act Xl

i f a th hip—any voyage
(Rt case of any othership I sengers shall not commence 1887, ss. f

(not being an excursion voyage) during Ship not to sail with-

4 A & 5aOy : 2 10, 11 ; Bill
which the ship performing it is at no gtcx;t:csrhﬁmtc or certi- a voyage from a ?P”‘ of ‘1867,
time more than six hours distant from b appointed under section gg o6, 267

a port of shelter ; 281 unless the master holds a certificate (here- (1), (4).]

J

. [Act Xof

: 1887, s. 55;
! Bill of 1867,
;

:

]

(5) “excursion voyage’ means,; subject to
the provisions of section 280, any voyage begin-
ning and ending in a season of 'fmr.wt.:ather,
during which the ship performing it is not
out of port before sunrise or after sunset,
and during which native passengers are not
embarked before sunrise or kept on board after
sunset; Faie

(6) “voyage”, when.used without the prefix
“long’!, “short’’, “shelter-port” or ‘‘excur-
sion ”’, means the whole distance between the
ship’s port or place of departure and her final
port or place of arrival ; and

(7) ‘“ Chief Customs-officer ”’ means the chief
executive officer of sea-customs in any port or
place to which this Part applies.

280, (s) The Governor General in Council
may, by notification in the

declaee Gazette of India, declare

Power to

inafter called Certificate A) to the effect men- ;

tioned in sub-section (2), and, in the case of af’
ship proceeding on a long voyage or @ short
voyage, a certificate (hereinafter called Certifi-
cate B) to the effect mentioned in sub-sec-
tion (3).

(2) “Certificate A” shall state—

(@) that th_e ship is seaworthy and properly
equipped, fitted and ventilated ; and

(6) in the case of a ship proceeding on a long
voyage, the number of native passen-
gers which she is capable of carrying ;
or

() in the case of a ship proceeding ona
short voyage, a shelter-port voyage or

an excursion voyage,—

(¢) the full number of native passengers

5 what shall be deemed ic . q
3:270.) ‘“seasons of fair wea- what shall be deemed to be, WI”.('h the S}"P is capable of carrying
ther” and “seasons of for (he purposes of this during a season of fair weather and
g;‘l.“};ea;l:c;“};pi’::e:: Part, “scasons of fair a season of foul weather, respective-
‘ certain definitions in weather”’ and “seasons of ly, and on a short voyage, a shelter-
| section, 279 foul weather.” ' gxeaeinnd e excursion oy
| ) : spectiv ; y -
| (2) The Local Government, with the previous p’:d’ amli ﬁtt:d}’.in“ ain r:l . equ.xg
| sanction of the Governor General in Council, this Part and the mles,ctohe?ncedwl :

may, by notification in the local official Gazette, CLLE Ly
dqclarc what ports shall, for the purposcs”of (¢Z) the number of native passengers which
‘ this Part, be deemed to be “ ports of shelter. the ship is capable of carrying on
. ! each division of a deck during a
| 5 season of fair weather and a season
CHAPTER XXX. of foul weather, respectively, and on
| GENERAL PROVISIONS AS TO VOYAGES. a short voyage, a shelter-port voyage
and an excursio J s
[ActXof 281 (1) A ship carrying mative passengers 5 A G e e

1887,5.6; o :

3"17",‘8,857' Ports for departure shall “°t' depafrt or procg?d given on the certificate and the
s. 263.) of ships or dischargeor ON & voyage Irom, or dis- number cf native passengers being

receiving of native pas-
sengers,

charge such passengers at,
any port or place in British
India other than a port appointed in . this behalf
by the Local Government.

(2) After a ship has departed or proceeded
on a voyage from a port so appointed, a person
shall not be received on board as a native
passenger except at some other port so appoint-
ed.

282. (r) The master, owner or agent of any

stated oo the plan, and
(f67) if the ship is to carry upper-deck
passengers during a season of fair
weather, that she is furnished with
a double awning or other sufficient
protection against the weather end
with substantial bulwarks or rails
nu({j{ nelting protected by curtains ;
an

: [BAsetxor

- 1887,5.7; i ship so departing or pro-

! Notice to be given of ShIP ¢ [ g PI . :

. 2‘2608']'857' destination and time of ceeding shall give notice (d) in the case of a ship referred to in sec- )

sailing. to an officer appointed in
this behalf by the Local Government that the
ship is'to carry native passengers, and of her

tion_zgl, that she has on board a
mgzdlcal officer licensed in accordance
with the rules under this Part,

i
|" . . 7 . T 3

‘; destination, ’tn'd of the propc{sed time of sailing. (3) “Certificate B shall state—

: (2) The notice shall be given not less than 5

l twenty-four hours before that time 2 ke case (¢) the voyage which the ship is to make,
i of a long vovage and not less than six hours in and the intermediate ports, if any, at -
[ any other case. which she is to touch ;

i .. - f

{: ; 53{,‘,?.‘%' 283, After recexvu;gorzl;idnot;:e,a;?e :eff::; ) thz}ﬁ zbe ha.z the proper complement of
b1 Bill of 1867, ‘ndl’“l::;e:;’aﬁ;_‘" % authorised by him shall be FERRIF e ;

)

at ,libertl' at all times to
enter on the shipand inspect her and her fittings
and the provisions and stores in her. ,

(¢) that food, fuel, pure water and medical.
stores  and appliances, over and
above what is Decessary for the crew,
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and the other things, if any, prescribed
for the ship, have beenplaced on board,
of the quality prescribed, properly
packed, and ‘sufficicnt to supply the
native passengers on board during the
voyage which the ship'is to make (includ-
ing such detention in quarantine as may
be probable) according to the scale for

% the time being prescribed ;

(%) that the master holds Certificate A ;

(7) if the ship is to carry native passengers
to any port in the Red Sea, that she is
propelled principally by steam ; and,

(k) such other particulars, if any, as may
be prescribed.

[Act X of 285. No officer authorised to grant a

1887,5.9 (3);
Bill of 1887,
s.264.]

Port-clearance not to  port-clearance shall grant
be granted without cer-  the same for a ship carry-
tificate or certificates. ing native passengers un-
less the master holds a certificate or certificates
granted in accordance with section 284.

286. The person by whom Certificate A
and Certificate B are to be
granted shall be the officer
appointed under section 282.

[Act X of
1887, s. 12;
Bill of 1867, 'Grant of certificates.
s, 265.]

287. Where the master of a ship produces
to that officer a certificate
of survey granted under
Chapter XXIII or by the
Board of Trade or by a
British Colonial Government, in force and appli-
cable to the voyage on which the ship is about
to proceed or the service on which she is about
to be employed, and any of the particulars re-
quired by section 284, sub-section (2), are cer-
tified thereby, the officer may take the cer-
tificatc as evidence of those particulars, and the
same may thereupon be inserted in (_'.'ertiﬁcatc A.

[Act X of
1887, s. 13.].
; & Production of certifi-
cate of survey contain-
ing particulars requ red

for certificate A

[Act X of
1887, s. 14;
Bill of 1867,
ss. 264, 270.]

288, (s) After recciving the notice required
by section 282, the officer
appointed vnder that sec-
tion may, if he thinks fit, cause the ship to be
surveyed at the expense of the master or owner
by competent surveyors, who shall report to him
whether the ship is, in their opinion, seaworthy
and properly equipped, fitted, ventilated and
lighted for the voyage which she is to make :

Survey of ship.

Provided that he shall not cause a ship
having a certificate of survey mentioned in
section 287 to be surveyed unless, by reason

¢ of the ship having met with damage or having

‘ undergone alterations, or on other reasonable
ground, he considers it likely that she may be
found unseaworthy or not properly equipped,
fitted, ventilated o7 lighted for the voyage.

75

(2) If the officer causes a survey to be
made of a ship holding a certificate o)f' survey
mentioned in section 287, and the surveyors
report that the ship is seaworthy and properly
equipped, fitted, ventilated and lighted for the
voyage, and that there was no reasonable
ground why the officer should have thought it
likely that she would be found unseaworthy, or
not properly equipped, fitted, ventilated oy Itéht-
ed for the voyage, the expense of the survey shall
be paid by the Local Government,

(3) f at the time of making a survey under
this section all the prescribed equipments are
not on board the ship, the officer granting Cer-
tificate A shall note thereon the deticiency and
the number of native passengers proportionate
to such deficiency ; and the maximum numéer
of passengers to be carried shail be reduced by
such number, until the deficiency has been
supplied and the fact endorsed on the certificate
by the said officer.

289. (1) The officer authorised to grant a
certificate under this Part [Act X

4 . 1887, s. 1

In respect of a ship shall

not grant it unless he is

satisfied thatshe has not on board any cargo

likely from its quality, quantity or mode of

stowage to prejudice the health or safety of the

passengers,

(2) Bul save as aforesaid, and subject to the
provisions of sub-section (3), it shall be in the
discretion of the officer to grant or withhold the
certificate.

(3) In the exercise of that discretion that
officer shall be subject to the control of the
Local Government, and of any intermediate
authority which that Government may appoint
in this behalf,
290. The master or owner shall post up in
a conspicuous part of the [AtX ¢
ship, so as to be visible to 1857 8:20
persons on board thereof,
a copy of the certificate or each of the certifi-
cates g-anted under this Part in respect of :
the ship, and shall keep the copy or copies so
posted up throughout the voyage.
201. Every ship carrying
more than four hundred [ActX |
native passengers ;ﬁ{a"ls’
from or to any port on the Coromandel Coast s. 267 (5).
to or from Rangoon, or
from or to Calcutta to or from Rangoon, or
from or to any port in the territories ad-
ministered by the Governor of Bombay in
Council to or from any port not in those
territories, except ports on the western
coast of India, or
from or to Aden o7 Perim toor from any
other port in the territories administered by
the Governor of Bombay in Council, and

Discretion as to grant
of certificate,

Copy of certificate to
be exhibited.

Certain ships to carry
medical officer.
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cvery ship carrying more than one hundred
native passengers from or to any port in British
India to or from any port in the Red Sea,

shall have on board a medical officer licensed
in accordance with the rules under this Part.

[gg; X of 292. (1) The master of every ship carryin%
1 ss. 5 il Al
23] " Report o deaths. native  passengers shal

notify the date and supposed
cause of death of every native passenger dying
on the voyage. b Jek

(2) Such notification shall be made at the
fiest port at which the ship calls after the
occurrence of any such death, and shall be
made,—

(@) in the case of a long voyage, to a person
$ lawfully exercising Consular authority
i on behalf of Her Majesty at such port,
or to the Chiel Customs-officer thereat,
or to the officer (if any) appointed there
under section 282, and
the case of a short voyage, a shelter-
port voyase or an excursion voyage,
to such officer as the Governor General
in Council may appoint in this behalf.
293. The master of every ship carrying
native passengers and call-
ing at any intermediate
port in British India be-
tween the first port of departure and the final
port of arrival shall at each such intermediate
port report to the officer appointed under section
282 the number of cattle and other live animals
on board which may be occupying space
measured for native passengers.

CHAPTER XXXI.
SPECIAL PROVISIONS AS TO LLONG VOYAGES.

294. Every ship carrying native passengers
and performing a long voy-
age shall, subject to the
provisions of section 326,
contain in the between-decks the spaces here-
inafter respectively mentioned for each such
passenger : .

if the ship is propelled by sails, twelve super-
ficial and seventy-two,cubic feet ;

if the ship is propelled by steam, or partly by
steam and partly by sails, nine superficial and
filty-four cubic feet.

(2) Every such ship shell have reserved
for the use of the native passengers the
upper-deck ( excluding -~ the portion set
; apart for the first and second class passengers
Bill and the airing space for the crew and any space
s. 2 which may be reserved as a hospital for the use

| of the passengers) : Provided that, if any such

| ship has less than the full number of native
passengers which she is authorised to carry,

! only so muchk of such upper deck need le
! f reserved [for such pissengers as is propor-
& tionate to the actu 3\ number of such passengers
carried, : :

I
1
E
s
C
(
s

(6) in

Report as to animals
carried.

W RS

X of
387, s. 213
Il of 1867,
(207 (2]

1

Space to be available
for native passengers.

A
fat

e e

lustration.

] ry twelve hundred native passengers
nn]({ :I:c{:i{,acr{:" ::fyysix Ivue‘uirul on boird, Im‘?f onl‘,: of
the upper deck need be veserved for the use of such
passengers.

() In every such ship the height between
decks and the height of any permanently cover-
ed upper deck shall not be less than six feet.

295. The master of a ship departing or pro-[Act X of
ceeding on a long voyage 1887, 5. 22.]
from any port in British
India shall sign two
statements, specifying the number and the
respective sexes of all the native passengers,
and the number of the crew, and shall deliver
them to the officer appointed under section 282,
who shall thereupon, after having first satisfied
himself that the numbers are correct, counter-
sign and return to the master one of the state-
ments.

Ship taking addition-
al passengers at inter-
mediate places.

(@) if after the ship has departed or proceed-
ed on a long voyage, any additional
native passengers are taken on board
ata port in British India appointéd
under section 281 for the embarkation
of such passengers, or,

Statements concern-
ing passengers.

296, (7) In either of the [Act X of
following cases, namely,— 1887, s. 24.]

(6) if the ship upon her voyage touches or
arrives at any such port, having
previously received on board additional
native passengers at any place beyond
British [ndia,

the master shall ohtain a new certificate to
the effect of Certiticate B from the officer ap-
pointed at that port under section 282, and
shall make additional statements specifying
the number and the respective sexes of all
the additional native passengers,

(2) All the foregoing provisions of this Part
with respect to Certificate B and statements
concerning native passengers shall be applicable
to any certificate granted or statement made
under this section.

296A. Ifafter Cerlificate A has been granted
Pitterasson s of b pars o' the master of any ship
senger accommodation. lf”-Jt’. alteration is made
. tn tne ship which has the
effect of changing the number of native pas-
sengers which she is capable of carrying, as
stated in such certificate tn pursua uce of clause
(?. sub-clause (i) or sub-clanse (72), of section
204,

the master shall, before the ship proceeds on E
any voyage froma port appointed under section
281, report the circumstances to the officer
appointed at that port under section 252, and
:.m:;t offcer shall alter the certificate accord-
ingly.
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CHAPTER XXXII,

SPECIAL PROVISIONS WITH REGARD TO PiLGRIM
SHIPS.

Definitions. 297. In this Chapter,—

« pilgrim ship™ means a vessel conveying
WM uhammadan pilgrims from or to any port in
British India to or from any port in the Red
Sea :

Provided that no vessel carrying passengers
other than pilgrims of the lowest class and
having on board pilgrims of the lowest class in
a less proportion than one pilgrim for every
one hundred tons of the gross tonnage of the
vessel shall be subject to the provisions of this
Chapter.

Explanation.—By Cpilgrims of the lowest
class” are meant “ pilgrims who are steerage
passengers ;"

“pilgrim” means a Muhammadan passen-

ger going to or returning from the Hedjas,
and, in the computation of pilgrims for any of
the purposes of this Chapter, two pilgrims under
the age of twelve years shall be reckoned as
one pilgrim.

297A. The

Nozice of sailing.

notice wrequired by section 282
shall in the case of a
pilgrim ship be given at
least three days before the proposed time of
satling.

297B. (1) The proviso to section 294, sub-
section (2), shall not apply
to any pilgrim ship,

Deck space and provi-
sion of hospital,

(2) In addition to the ordinary passenger
space a hospital shall be rescrved on cvery
pilgrim ship so as to be able to accouumn’rfte
five per cent. of the pilgrims embarked allowing
thirty-two superficial feet per head.

299. No officer authorised to grant port-[Act X of
grant g '887:s.291]

i clearances shall
e ) Port-clearance ¢o
Ppilgrim ship unless and until the master
or agent of the ship y

in British India have

any
2 owner
and two sureties resident

n executed in favour of th
Secretary of State for India in Council a joini

and several bond, for the sum of five thousand
rupees, conditioned—

(@) that the ship shall touch at Aden on the
outward voyage and there obtain a
clean bill of health, and shall do the
same-on the homeward voyage if the
ship continues to carry more than sixty
pilgrims, and

(6) that the master and medical officer (if
any) of the ship shall comply with, on
the outward voyage, and also on the
homeward voyage if the ship continues
to carry more than sixty pilgrims,
the provisions of this C/apfer and of
such rules relating to prlgzim ships as
the Governor General in Council may
make under this Chapter.

300. (z) No pilgrim shall be. received on[Act X' of
Power to direct medi- board any pilgrim ship 1837;s. 30]

cal inspection of pas-

unless and until /4e has
sengers.

been inspected, at such
time and place, and in such manaer, as the
Local Government may fix in this behalf, by a
medical officer to be appointed by that Govern-
ment for the purpose.

(2) if in the opinion of any officer making
inspection under this section any pilgrim is
suffering from cholera, choleraic indisposition
or any form of suspicious diarrhaa or any
dangerously infectious ,or contagious disease,
he shail prohibit the embarkation of the pilgrim.

(3) If any such officer has reasoa to believe

207C. Every  pilgrim
ship shall be propelled
principally by stcam.

298. (1) Every pilgrim ship shall touch at

that any pilgrim, though not suffering from any
dangerously infectious or contagious disease, is
or has recently been in attendance upon, or
otherwise in contact with, any person so suffer-

{Act X of Ships to be propelled
1887, s. 25.] principally by steam.

[Act X of

15887, ss. 27,
28.])

Aden, and shall not leave
Aden and obtain bill of that port without having
health. obtained from the proper
authority a clean bill of health.

(2) The authority at Aden empowered to grant
the. bill of health shall refuse to grant it if the
ship has on board a greater number of pilgrims
than the number allowed for the ship by or
under this Chapter, and may refuse to grant it
if the requirements of any 'rule under this
Chagter are not complied with on board the
ship.

Ships to touch at
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ing, he way prohibit the embarkation of the
pilgrim for such period as he may think fit.

(¢) All articles, which have been contamin-
ated by persons suffering from cholera
or choleraic indisposition, or any dangerously
infectious or contagious disease, or are suspect-
ed of having been so contaminated shall, before
being taken on board a pilgrim ship, be disin-
fected under the supervision of a medical
officer appointed by the Local Government for
the purpose, in such manner as the Local Gov-
ernment shall dirvect.
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300A. T/e master of cvery pilgrim ship shall
be required to pay the
whole amount of the sani-
tary taxes at the ports
visited.

Sanitary taxes pay-
able by master.

CHAPTER XXXIIA.

SPECIAL:PROVISIONS AS TO SHORT, SHELTER-
; PORT AND EXCURSION VOYAGES.

301. Every ship carrying native passengers

[Act X of Space to be available and performing a short
,f”( ;). ,(g) . for passengers. _ voyage, a :/:elter-pm:t 20y-
Sq)f; of 1867, age or an excursion voyage shall, subject to

5,367 (2). ) ¢he provisions of section 326, have the spaces
heresnafter respectively mentioned :—
(z) when performing a short voyage during
a season of fair weather,—
whether the ship is propelied by sails, or
partly by steam and partly by sails,

for each native passenger, nine superficial

and fifty-four cubic feet on any deck ;
{3) when performing a short voyage during

a season of foul weather,—
if the ship ts propelled by sails,—

Jor each native passenger carried n the
between-decks, twelve superficial and
seventy-two cubic feet in the between-

decks, and four superficial feet of
airing space on the upper deck ;

sif the ship is propelled by steam, or partly
by steam and partly by sails,—

Jor each native passenger, seven super-
Jictal and forty-two cubic feet ;

(3) when performing a shelter-port voyage
during a season of fair weather,—

Jor each native passenger, seven super-
Jfictal and forty-two cubic feet on any
deck ;

(4) when performing a shelter-port voyage
during a season of foul weather,— '
if the ship is propelled by sails,—
Jor each native passemger, nine super-
ficial and fifty-four cubic feet;
if the ship 1s propelled by steam, or partly
by steam and partly by sails,—

Jor each native passenger, seven super-
Sietal and forty-two cubic feet ;

(5) when performing an excursion voyage,—

for each native passenger, six superficial
and thirty-six cubic feet on any deck :

Provided that, in the case of a ship perform-
ing a short woyage or a sheller-port wvoyage
during a season of foul weather—

(a) if native passengers are carried in more
than one deck below the main or
tonnage deck, the ship shall have on
each such additional deck jfourteqh
superficial and eighty-four cubic feect
of space for each such passenger; =

(8) the spaces hereinbefore prescribed jfor
the carriage of mnative passengers
shall be sheltered by a permanent
iron or wooden deck-covering and by
solid bulwarks; and

(c) there shall be reserved for the use of the
native passcngers the uppermost deck
o7 decks (excluding the portion set
apart for the first and second class
passengers and the airing space for
the crew, and any space which may be
reserved as a hospital for the use of
the passengers) : Provided that, if any
such ship has less than the full num-
ber of native passengers whick she
15 authorised to carry, only so much
of such upper-deck or decks need be
reserved for such passengers as is
proportionate to the number of such
passengers carried :

Illustration.

If a ship can carry twelve hundred native passengers
and there are only six hundred on board, half
only of the uppermost deck or decks need be
reserved for the use of such passengers;

(@) in every such ship the height be-
tween decks and the height of any
permanently covered upper deck shall
not be less than six feet.

302. A ship performing a short voyage, afAct X of
shelter-port voyage or an 1887, s. 18
excursion voyage during a (4

season of fair weather shall

not carry upper-deck passengers unless she is

furnished with substantial bulwarks 0 #eils and

netting protected by curiains and a double

awning or with other sufficient protection

against the weather.

Upper-deck passen-
gcrs.

303.(z) The master of [Act X
every ship proceeding on a ’8)87' 3.4
short voyage, a shelter- éihs,;f?s's;v.
port voyage or an excursion s. 273.]
voyage shall be bound—

Food, &c., to be car-
ried, awnings to be
spread and statement
as to passengers to be
furnished.

(@) to keep awnings spread over all exposed oy
decks at sea at all times when the
weather permits; and
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() to furnish to the officer appointed under
section 282 at every port in British
India at which the ship touchesa state-
ment in a form sanctioned by the Local
Government, showing the number of
native passengers taken on board at the
last port at which the ship touched, the
number to be landed atthe port at
v which the statement is furnished and
the number to be conveyed to the next
~ port.

(2] The master of every ship proceeding on
« short voyage shall be bound—

R 4

{a) to carry food, fuel, pure water and medical
stores, and appliances, over and above
what is necessary for the crew, and the
other things, if any, prescribed for the
ship, of the quality prescribed, properly
packed and sufficient to supply the
native passengers on board during the
voyage which the ship is to make (in-
cluding such detention in quarantine
as may be probable) according to the
scale for the time being prescribed ;

(4) to certify to such officer at each port as
aforesaid that the several articles men-
tioned or referred to in clause (@)
have been placed on board in accord -
ance with that clause.

E AN CHAPTER XXXIII.
PENALTIES.

[Act X of 304. If any ship departs or proceeds on a
887,s.31; : 7 :
!Bill7éfsx:8;67, Penalty for ship un- voyage from, or discharges

ss. 263, 277.] lawfully ~departing or Native passcngers at, any
" receiving native pas- port or place in British
sengers on board. India in contravention of

section 281, sub-section (7), or section 284, or

if any person is received as a native pas-

senger on board a ship in contravention of scc-
tion 281, sub-section (2, or

if any native passenger is carried on board
a ship in contravention of scction 288, sub-
D section (3),

the master or owner shall, for every native
passenger carried in the ship, or for every native
passenger so discharged, received or carried on
board, be liable fo fine which may extend
to one hundred rupees, or fo imprisonment
for'a term which may extend to one month, or
to both, and

the ship, if found within two yearsin any port

> or place in British India, may be seized and
detained by a Chief Customs-officer until the

penalties incurred under this Part by her master

ot owner have been adjudicated, and the pay-

ment of the fine imposed on him under this
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Part, with all costs, has been enforced, under
the provisions of this Part:

Provided that the aggregate term of imprison-
ment awarded under this section shall not ex-
cced one year.

305. 1f any person impedes or refuses toallow \;.Act Xof
Penalty for opposing 2Ry e_ntry or inspection 3“17:):'[ ’;,
entry on or inspection authorised by or under this s. 278.]
of ship. Part, he shall be /:iable
to fine which may extend to five hundred
rupees, or with imprisonment for a term which
may extend to three months, or Z0 both,

205, If any master or owner without reason- [Act X of
Penalty for not ex- able excuse, the burden of 18875 33.]
hibiting copy of certi- proving which shall lie upon
ficates. him, fails to comply with
the requircments of section 290, with respect
to the posting of copies of certificates, he shall
be liable to fine which may extend'to two
hundred rupees, or #o imprisonment for a term
which may extend to one month, or ¢o both.

307. If any ship referred to in section 291 [Act X of
P n has not on board a medical 887 3- 421
enalty for sailing .
without medicnl officer.  Officer as required by that
section, the master shall
be liable to fine which may extend to five
hundred rupees, or fo imprisonment for a

term which may extend to three months, or
to both.

308. If any master without reasonable excuse, [Act X of
Penalty for failing to the- ek -Of proving Rag )
notify deathy 4 which shall lie upon him,
fails to notify any death,
as required Dby section 292, he shall be linble
¢to fine which may extend to five hundred
rupees, or f0 imprisonment for a term which
may extend to three months, or f0 both.

309. If any master fails to make a report, as

Penalty for failing required by section 293, as
to make a report as to  to animals carried on
animals carried. board his ship and occu-
pying space measured for native passengers, or
wilfully makes any false statement in any such
report, he shall be liable to fine which may
extend to twenty rupees for every animal
occupying such space and not duly reported.

310, If any master fails to comply with any [ActX of
Penalty for not com- of the requirements of sec- 1887,s. 34.]
,‘:!Zf,i‘,mf;“,...{“‘.‘\“‘;f; tion 295, as to statements
cuncun'ning passecln;ers concerning fm“vc pas-
and certain  other scngers, or wilfully makes
matters. any false entry or note in
or on any such statement, or

without reasonable excuse, the burden of
proving which shall lie upon him, fails to obtain
any such new certificate, or to make any such
statement of the number of additional native
passengers, as is mentioned in section 2¢6,
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. he shall be /liable {to fine which may
extend to five hundred rupces, or o imprison-
ment for a term which may extend to thrce
months, or /o both.

311, If any ship carrying native passengers
from or to any port in Brit-
ish India to or from any
port in the Red Sea is not
propelled principally by
steam as required by section 297C., the master
and owner shall each be /ible to fine
which may extend to five hundred rupees, or
¢0 imprisonment for a term which may extend
to three months, or Zo both.

[Act X of

186718 41:) Penalty for carrying

native passengeis to or
from the Red Sea in ship
not propelled by steam.

-

312, If, in the case of a ship to which
section 298 applies, the
taining bill of health at master, without reasonable
Aden. excuse, the burden of prov-
ing which shall lie upon him, fails to touch at
Aden, or leaves that port without having ob-
tained a bill of health under that section,
he shall be /liable to fine which may extend
to two thousand rupees, or fa imprisonment
for a term which may extend to six months, or
2o both.

[Act X of

1887, 5. 43.] Penalty for not ob-

313. If, in the case of a ship to which section

Penalty on master or 298 applies, the master or
medical officer of cer- the medical officer, if any,
tain ships disobeying of the ship, without reason-
Eiles! able excuse, the burden cf
proving which shall lie upon him, breaks or
omits or neglects to obey any rule under this
Part applicable to the ship, he shall be /lizble
fo fine which may extend to five hundred
rupees, or fo imprisonment for a term which
may extend to three montbs, or o both.

[Act X of
1887, s. 44.)

314. If the master of any ship to which a
direction under section
300 applies knowingly
receives on board the ship
any person in contravention
of that section, or of any prohibition made
thereunder, he shall be /Zizble to fine which
may extend to five hundred rupees for each
person so received, or #o imprisonment for
a term which may extend to three months,
or Zo both.

[Act X of
1887, 5. 45.]

Penalty on  master
receiving passenger in
contravention of sec-
tion 300.

315. (z) If any master fails to comply with
any of the requirements of
section 303, sué-section (2),
clause (@), as to the carry-
ing of food, {uel, water, medical stores and
appliances and other prescribed things, he
shall be /liable ¢o fine which may extend
to two hundred rupees.

Penalty for contra-
vention of section 303.

tz) If any master failsto comply with the
requirement of section 303, swb-section (1),
clause (@), as to the spreading of awnings, he
shall be /iable ?o fine which may extend to one
hundred rupees.

(3) If any master fails to comply with any of
the requirements of section 303, sub-section (1),
clause (4), as to furnishing a statement concern-
ing native passengers, or willully makes any false
entry in any such statement, he shall be Zizble to
fine which may extend to two hundred rupees,
and no officer authorised to grant a port-
clearance fer the ship shall grant the same:
unless and until the master has furnished -a
statement, or an amended statement, as the
case may be, of the nature required by the said
clause.

(¢) If any master fails to give the certificate
required by section 303, sub-section (2), clause
(4), or wilfully makes any false entry or note in
or on any such certificate, he shall be liadle o
fine which may extend to five hundred rupees, or
to imprisonment for a term which may extend
to three months, or Zo both.

316. if any master, alter haviqg obtained any race X of
of the certificates mention- 1887, s. 3s;
ed in section 284 or scc- Bill of 1867,
tion 296, or aftcr having®: 28"
given a certificate under
section 303, sub-section (2), clause (&), fraudu-
lently does or suffers to be done anything
whereby the certificate becomes inapplicable
to the altered state of the ship, her passengcrs
or other matters to which the certificate relates,
he shall be /iable to fine which may extend
to two thousand rupees, or fo imprisonment
for a term which may extend to six months, or
o both. .

316A. If any master fails lo make a wreport

. as required by section
paf:ﬁf}'"i'uﬁ",fu’éffs r::f 2964, he shail be liable o
passenger accommoda-  fine which may extend to
Lio%: Jive hundred rupees.

317. (1) If any master, without reasonable ex- ract Xj
cuse, the burden of prov- 1887 s. 36;
ing which shall lie upon Bill of 1867,
him, omits to supply to any 228201

Penalty for fraudulent
alteration in ship after
certificate obtained or
given.

Penalty for failing to
supply nativé passen-
with prescribed

ge!s_ 2
EAL A native passenger the pre-
scribed allowance of food, fuel and water,

he shall be /lzable to fine which may extend
to twenty rupees for every passenger who
has sustained detriment by the omission,

(2) The whole of any fine imposed on the
master of a pilgrim ship under this scction
shall be paid to the complainant pilgrim or
pilgrims who have suffered by the neglect.

318. (z) If any ship cartryiny,r ;mlive [:vasscnE [Act

Penalty for having Se"s L9 or irom any port 887, s. 37;
excessive number of 1n British India has on Bill of 1867,
native passengers on  board a,number of native 54279 28e.}

Eoard, passengers which is greateA
than the number allowed for the ship by or™
under this Part, the owner and master shall, for
every native passenger over and above that
number, be each /liable (o fine which may
extend (o twenty rupees, and the master
shal: further be liable to imprisonment for a
term which may extend to one week in respect
of each such passenger:
8o

X of "W
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Provided that the aggregate term of imprison-
ment awarded under this section shall not ex-
ceed six months.

(2) Any officer authorised in this behalf by the
Local Government may cause all native passen-
gers over and above the number allowed by or
| under this Part to disembark, and may forward
| \them to any port at which they may have con-
’ tracted’ to land, and recover the cost of so for-
~ warding them from the master or owner of the

ship as if the cost were a fine imposed under this
Part ; and a certificate under the hand of that
officer shall be conclusive proof of the amount of
the cost aforesaid.

319. If any ship carrying native passengers
Penalty for bringing {rom any port or place be-
native passengers from yond British India to any
foreign port in excessof or¢ in British India has on
authorised number. .
board a number of native
passengers greater either than the number allow-
ed for the ship by or under this Part or than the
number allowed by the license or certificate,
if any, granted in respect of the ship at her port
or place of departure, the master and owner
shall, for every native passenger in excess of
that number, be each ligble ¢o fine which may
extend to twenty rupees.

[Act X of
1887, s. 38.]

[Act X of

>1887, s. 39;
Bill of 1867,
s, 283.]

320. If any master lands any native passen-
Penalty for landing geratany port or place other
7 i g 4 < o)
rpihe gt 8 & Chan the port or_place at
which he has contract- which the passenger may
ed to land. have contracted to land,
unless with his previous consent, or unless
the landing is made necessary by perils
of the sea or other unavoidable accident, the
mastershall for every native passenger so land-
cd be liable to fine which may extend ‘to
twohundred rupees, or fo imprisonment for a
term which may extend to one month, or ¢
both,

[Act X of

L = 50 321. If any ship, othcrwise than by reason of

perils of the sea or unavoid-
able cause or accident,
touches at any port or place
incontravention of any ex-
A . press or implied contract or engagement with the

native passengers with respect to the voyage

L 81 e

Penalty for making
voyage in contraven-
tion of contract with
passengers.

which the ship was to make and the time which
that voyage was tooccupy, whether the contract
or engagement was made by public advertise-
ment or otherwise, the master and owner shall
each be /iable fo fine which may extend to

T

‘five hundred rupees, or #o imprisonment fora

term which may extend to three months, or #
both.

CHAPTER XXXIV. e
SUPPLEMENTAL PROVISIONS.

322, (1) The Chief Customs-officer, or other [Act X of
Information to be Officer, if any, appointed by ‘;ﬁﬂf"w
sent to ports of embark- the Local Government in s.127°4.]l !
ation and discharge. this behalf, at any port in
British India at which a ship carrying native
passengers touches or arrives, shall, with advert-
ence to the provisions of this Part, send any
particulars which he may deem important
respecting the ship, and the native passengers
carried therein, to the officer appointed under
section 282 at the port from which the ship
commenced her voyage, and to the officer
appointed under the said section at any other C
port in British India where the passengers
or any of them embarked or are to be dis-
charged.

(2) The Chief Customs-officer or other offi-
cer, if any, appointed by the Local Government
in this.behalf, at any port in British [ndia at
which a ship to which this Part applies touches
or arrives, may enter on the ship and inspect
her in order to ascertain whether the provi-
sions of this Part as to the number of native
passengers and other matters have been com-
plied with.

323. In any proceeding for the adjudication [Act X{of
of any penalty incurred ;38,37':-527
under this Part, any docu- 5.'27‘;.]‘867'
ment purporting to be a

report of such particulars

as are referred to in section 322, sub-section (r),

or a copy of the proceedings of any Court

of Justice duly authenticated, and also any

like document purporting to be made and

signed by any person lawfully exercising
consular authority on behalf of Her Majesty

in any foreign port, shall be admissible in
evidence, if it appears to have been officially
transmitted to any officer at or near the place

where the proceeding under this Part is had.

Certain documents to
be admissible in evi-
dence,
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XXXIV.—Supplemental Provisions,

—Section 324-328.)

. (r) The Governor General in Council
] may make rules to regulate,
in the case of any ship or
class of ships, all or any of the following
matters : — .

() the scale on which food, fuel and water
are to be supplied to native passengers
or to any class or classes of native
passengers, and the quality of the food,
fuel and water ;

(&) the medical stores and other appliances
and fittings to be provided on board
for maintaining health, cleanliness and
decency ; :

(c) the licensing and appointment of medical
officers in cases where they are required
by section 291 to be carried ;

(d) the anchors and cables to be provided on
board ;

(#) the instruments for purposes of naviga-
tion to be supplied;

(f) the apparatus for ventilation and for the
purpose of extinguishing fires on board,
and the precautions to be taken to pre-
vent such fires;

fg) the provision of boats and other appli-
ances for saving life and of means for
making signals of distress, and the
supply of lights inextinguishable in
water and fitted for attachment to life-
buoys :

(k) the area to be deducted from the space
measured for native passengers when
live animals are carried in such space ;

(#) the functions of the master, medical offi-
cer (if any) and other officers of the
ship during the voyage ;

(7) the access of between-decks passengers
to the upper deck ; and

(#) generally, tocarry out the purposes of
this Part.

[Act X of
22)8,7(5- ]53(!). Power to make rules.

Bill of 1867,
£a66]

'(2) The Local Government may make rules
to regulate, in the case of any ship or class of
ships,—

() the local limits within which, and the
time and mode at and in which, native
passengers are to be embarked or dis-
charged at any port appointed under
section 281 in that behalf ; and

(m). the time within which the ship or any
ship of the class is to depart or groceed )
on her voyage after commencing to |
take native passengers on board.

(3) In making a rule under this section the
authority making it may direct that a breach
of it shall be punishable with fine which may _
extend to two hundred rupees, and, when the’
breach is a continuing breach, with a further
fine which may extend to twenty rupces for
every day after the first during which the
breach continues.

325. If any officer appointed in_this behalf [Act X of
by the Local Government 1887, s. 17.]
is satisfied that a native
passenger has brought on

board a ship for his own use food of the quality

and in the quantity for the time being prescrib-

ed, the requirements of this Part respecting the

supply of food for native passengers shall not

apply so far as regards the supply of food for

that passenger.

Supply by passen-
gers of their own food.

326, The Governor General in Council may, by [Act X of
notification in the Gazette 1887, s. 56.]
of India, declare inthe case

of any ship or class of ships

and for all or any voyages

the number of superficial and cubic feet of space

to be available for native passengers; and the

order shall be alternative to, or override, as

the Governor General in Council may direct,

the provisions of sections 294 and 301 so far

as they apply to that ship or class of ships.

Power to declare
space to be available
for native passengers.

327. The Local Government shall appoint [Act X of
Appointment of ofi- such persons as it may 1887, s. 543
cors. think fit to exercise and Bill of 1867,
perform the powers and duties which are con- ™ 2
ferred and imposed by this Part or may be con-
ferred and imposed thereunder. ¥

328. The penalties to which masters and [ActX of
Authority to institute Owners of ships are made 1887, 3. 48;
proceedings for penal- liable by this Part shall be Bill of 1867,
tizs. enforced only on informa- "
tion laid at the instance of officers appointed
to grant certificates under this Part, or, at any
port or place where there is no such officer, at
the instance of the Chief Customs-officer.

82

o~

LY



=

“Abs

Act IX of
l[37‘:9. s 3-]\

[Act IX of
1879, ss. 4, 6.
Cf. 1804, s.
670,

[Act IX of
1879, 5. 5.]

[Act IX of
1879, 5.7.]
Cf. 1804, 8.
671 (2).
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(Part VIIl.—Chapter XXXV.—Coast-light Dues.—Sections 329-335.)

PART VIIIL

CHAPTER XXXV,
COAST-LIGHT DUES.
Preliminary.

329. In this Chapter, unless there is something

repugnant in the subject or
context, “ voyage ”’ means
the whole distance be-
tween a ship’s place of departure and her final
place of arrival; but the return of a ship from
any place shall, notwithstanding the terms of
any charter-party, be deemed a distinct voyage.

Levy and Recovery of Dues.

330, For the purpose of establishing and main-
taining coast-lights in the
eastern part of the Bay of
Bengal, a toll, hereinafter
called * coast-light dues,”” shall be paid in re-
spect of every ship, whether British or foreign,
of the burden of fifty tous or upwards making
any voyage mentioned in Schedule VIII, at the
rate of one anna and six pies per ton of burden:

Provided that such ship sails from, or enters
during the course of, or at the termination of,
such voyage, a port in British India, or takes
in, or discharges, cargo off the coast of British
India:

Provided further that the Governor General

in Council may, by notification in the Gazette of
India,—

Definition of ¢ voyage.”

Dues chargeable.

(@) reduce, and again raise to an amount
not exceeding one anna and six pies per
ton of burden, the rate of coast-light
dues payable in respect of all ships or
any particular class of ships, or

(6) abolish the coast-light dues payable in |

respect of all ships or any particular
class of ships.

331, Coast-light dues chargeable under sec- |
tion 330 shall become due |

Dues when payable. il pzlyable—

(@) in the case of a ship clearing out of a
port in British India upon any such
voyage as aforesaid—previous to the
grant of any port-clearance ;

(8) in the case of a ship entering a port in
British India in the course, or at the
termination, of any such voyage as
aforesaid—immediately upon her enter-
ing such port:

Provided that the said dues shall not be levied
more than once on any ship in the course of
the same voyage.

332.

Collection of dues.

The Customs-collector shall collect the
coast-light dues,

and shall grant to the person paying the same
a voucher in writing under his hand, setting
forth the name of his office, the port at which
the coast-light dues are paid, the amount so
paid, the name, tonnage and other proper de-
scription of the ship in respect of which such
payment is made, and the voyage on which she
is or has been bound.

83

333. Within twenty-four hours after the
arrival within a port of any
ship chargeable with coast-
light dues, the master of
the ship shall give notice of such arrival to the
Customs-collector.

334. In order to ascertain the tonnage of any
e rtaiamentietitons s_hip chargeable with coast-
nage of ship chargeable |Ight dues, the fo]lowing
with dues. rules shall be observed :—
(1) (a) if the ship is registered in
United Kingdom or in Rritish India

or any other British Possession,

the Customs-collector may require the
owner or master of the ship or any per-

son having possession of her certificate

of registry to produce such certificate
for inspection.

Master to report ar-
rival of ship.

the

(&) If the owner or master or such person as
aforesaid neglects or refuses to produce
such certificate, or otherwise to satisfy
the Customs-collector as to what is the
true tonnage of the ship in respect of
which the coast-light dues are pay-
able, he shall be punished with fine
which may extend to one hundred
rupees, and the Customs-collector may
cause the ship to be measured, and
the tonnage thereof to be ascertained,
according to the mode of measurement
for the time being prescribed by or
under the Merchant
1894, for ascertaining the tonnage of
British ships; and in such case the
owner or master of the ship shall also
be liable to pay the expenses of the
measurement,

If the ship is not registered in the United
Kingdom or in British [ndia or some
other British Possession, and the owner
or master thereol fails to satisfy the
Customs-collector as to what is her true
tonnage according to the mode of mea-

by or under the Merchant Shipping Act,
1894, for ascertaining the tonnage of
British ships, the Customs-collector shall
cause the ship to be measured, and the
tonnage thereof to be ascertained,
according to the mode aforesaid ; and
in such case the owner or master of the
ship shall be liable to pay the cxpenses
of the measurement.

(3) If the ship is a ship of which the tonnage
cannot be ascertained according to the
mode of measurement mentioned in
clauses (7) and (2), the tonnage of the
ship shall be determined by the Customs-
collector on such an estimate as may
seem to him to be just.

335. If the master

On refusal to pay
dues or expenses, the
Collector may distrain
and sell

of any ship refuses or neg-
lects to pay tothe Customss
collector on demand by him
the amount of any ducs or
expenses payable in respect
of the ship under this Chapter, the Customs col-
| lector may distrain or arrest the ship and the

tackle, apparel and furniture belonging thereto,

or any part thereof, and detain the same until
{ the amount of such dues or expenses is paid ;

surement for the time being prescribed vict"?ﬁ.

[Act IX of
1879, 5. 8.]

[Act IXof
1879, 5. 9.]

S &
Shipping  Act, Vict.. ?:8 6o. .

[Act IX of
1879, 5. 10
Cf. 1804, &
671 (2).
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and in case any part of such dues or expenses, | the year ending on the thirty-first day of March
or of the costs of the distress or arrest, or of the | last preceding, and the amount expended
keeping of the same, remains unpaid for the space | during the same period on the establishment
of five days next after any such distress or arrest | and maintenance of coast-lights in the eastern
is so made, the Customs-collector may cause the | part of the Bay of Bengal.
ship or other thing so distrained or arrested to
be sold, and with the proceeds of such sale may {,
satisfy such dues, expenses and costs (includ- PART IX, J
ing the costs cf sale) remaining unpaid, and shall pet sy e
render the surplus (if any) to the master of the | >
ship upon demand. CHAPTER XXXVI. |
[ActIX of 3 MISCELLANEOQUS. |
i ‘Cafﬂ:' ",”,'.] '336' N? gicer aztg::;:féz t;)%ﬁa":r:ntpﬁtc' 341. The following persons shall be deemed [Agt VII of
o port-clearance to all grd = . s ] 1880, s. 50;
671 (3). hrlgrapntcd until dues, same for a ship to which dcec:,:;m_ycrﬁps tobe to be public servants Act V of 1883,
] o ! 2 ! public ser-  within the meaning of s 6 (4) (added
etc., are paid. this Chapter applics until | vants.” th : Fa \aace
: he Indian Penal Code, by Act VI of
her master or some other person has paid, or namely :— 2 180T 3. o) el
secured to the satisfaction of such officer, the ’ ’ 0
amount of all dues, expenses and costs with (@) every surveyor appointed under section ACtSV“
which the ship is chargeable under this Chap- 189, gf(‘;)s%(;ﬁ;-]
‘l_.er, and]qf any hm;)to 1\\.rhlcl'l any person is liable (6) every judge, assessor, officer or surveyor 6L6 1804, s.
t;)}' aé:});tntn% done by him in contrayention of acting under Chapter XXIV, 96 (2).
his Chapter. . :
[Act IX of P (¢) every person appointed under scction 259 XLV of 1860.
1870,s. 12]  337- The master of any ship departing from sub-section (z), to report information
Master to specify on  OF _entering any port in as to casualties, Y
demand voyage = on British India upon, or in the (@) every officer authorised under section 267,
which ship is bound. course of, or at the termin- sub-section (7), to enter a ship, and all
ation of any voyage, shall, upon the demand of persons whom he calls to his aid, and
y voyage, \up )
the Customs-collector, specify upon what voyage (e) every person making an investigation
3 she is or has been bound. under section 271, &
Act IX of i 342. Any officer or survey i [ Actl of
[1879.3. 13,]  338. If the master of any ship evades, or 42 J thi r‘:) 2t fxppomted under ygo0 s, 3, r
: \ ) Susiansi 4 ro. this Act may be suspended Act VIl of
Penalty for evading altempts to evade, the pay- spension and re : L
: : o Al fars) or removed by the authority 1880, s. 11,
payment of dues, etc.  ment of any coast-light 3 ; . y
: & which appointed him. s. 39 (am. by
dues, expenses or costs payable in respect of Act XVII of
the ship under this Chapter, he shall be Zaéle 1801, 5 g)-
fo fine which may extend to two hundred P
rupees. 1884, s. 9
(3).
!:85;91’1’).{&{]: 339. (#) lf any dispute arises as to whether any 343. (7) The power to make rules under this [Act VIl of
Maygistraze to decide ship is chargeable with any Provisions with re- Act is subject (except in 1880, s. 23,
disputes, coast-light dues, expenses [ Spect to rules. the case of rules Imade P by
or costs under this Chapter, or as to the amount under section 30 or section 268) to the condition 1Sc9txxav4l;°si
of such dues, expenses or costs, such dispute nf !.h'c rules being made after previous publica- 97 . 68; Act
shall, upon application made in that behalf by tion in such manner as the Governor General jn » L% 1884,
either of the disputing parties, be heard and Council may direct, and 7n the case of rules :}‘tzséhtx
determined in the towns of Calcutta, Madras and | ™@ade under section 176 or section 204 the draft ) ("7', and”
Bombay by a Presidency Magistrate, and else- | S4all not be taken into consideration for siz 35A° 10
where by any Sub-Divisional Magistrate or months after such publication. 1887,3.6.] ‘
b >
Magistrate of the first class. unéze)r G.,u{et m'a(};: ByF i Local Governmany
oy . . his # 3 s
(2) All decisions under this section shall be | been “nctisn;d’aby"oi}f:‘\eceffect ul]thl it has Ot
final. bt / overnor General
: ouncil and published in the local :
{ Gasiiicy ¢ local official
b Statement of Receipts and Expenditure, Co(ustci? :l:llgc':at(llﬁsb);\ﬂ;e ?Oillernor General in l«'
b g . T ct shall not ta
1%“ IX of 340. The Governor General in Council shall “"t‘.[ it has been published in thet‘lezxezeftff:egE
Statement of re- Eublish annually in the India.
ceiptsand expenditure Gazette of India, as ication i
to be published. after the first day, of ;;::; pus"li))m};‘il:; E:b[l,l:al:;gg L She Ga.zette of a rule
as may be, a statement showing the amount | conclusive proof thazte tl‘:: i:l::hl]s] Acl: 2ialhbe
received on account of coast-light dues during | made and sanctioned. sl

84 =




(5) Any rule under this Act may be can-

i : A q
f:aseila(:il;.vaned by the authority by whom it

344. (7) No Magistrate shall try any offence

Jurisdiction of Magis. against this Act or any
trates in respect of rule thereunder unless he

Act I of - . . .

5859, gy CLAGEED ‘ is a Presidency Magistrate
1st para- r a Magistrate whose powers are not less
graph; Act  than those of a Magistrate of the first class.

VII of 1884,
5. 38;

Act X of
1887, ss. 5(7),
46 (1))

(2) Any offence against this Act which is
triable in a summary way may be so tried by
a Magistrate of the ficst class, although he has
not been specially empowered by the Local
Government under section 260 of the Code of

imi d 1882,

X of 1882, Criminal Procedure,
- 345. Any person committing an offence against
this Act or any rule there-

Place of trial of offen- /34 shall be triable for

[Act VIIof (o

1880, s. 84 the offence in any place in
‘?8'2 \;”;f, which he may be or which the Local Govern-
Act X o' ment may, by notification in the official Gazette,
1887,5.47; direct in this behalf, or in any other place in

Bill of 1867,

E¥a05 which he might be tried under any other law for
Bill of 1882, 5.

the time being in force.

Whenever, in the course of any legal
roceeding under this Act

%8{]18 s
654, 942 346. (1)

Deposition of absent o c¢ituted at an slace in

[Act I of witness. InS:ll_tl Indi by [l o
8509, S. 111 British India belore any

Act V of 1883, Court or Magistrate or before any person autho-

p 'I%S A:‘;;, rised by law or by consent of parties to receive
~Bill of7'1867, " evidence, the testimony of any witness 1s requir-

s. 280; Bill ed in relation to the subject-matter,

of 1882, ss.

35'118'3:',]5, and the defendant or the person accused, as

6o1. the case may be, after being allowed a reason-

does not produce

able opportunity for so doing
e 4 , Magistrate,

the witness before the Court or

any deposition previously made by the witness
in relation to the same subject-matter bchrean'y
Court, Justice or Magistrate in Her .Ma]csty's
dominions (including all parts of British India
other than those subject to the same Lo'cal
Government as the piace where the proceeding
is instituted), or before any !Sn'llsh _Cons.ul:lr offi-
cer elsewhere, shall be admissible in evidence—

if the deposition is authenticated by the
signature of the presiding officer of the
Court, or of the Justice, Magistrate or
Consu'lar officer before whom it was
made, and

(a)

if the defendant or the person accused
had an opportunity, by himself or his

agent, of cross-examining the witness,
D
and

85
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- by distress of moveable

The Indian Merchant Shipping Bill, 1895.
(
(Part IX.—Chapter XX XVI—Miscellancons.—Sections 344-349-)

(¢) if the proceeding be criminal, on proof
that the deposition was made in the
presence of the person accused :

Provided that, when such cross-examination
has taken place, it shall be recorded as part of
the deposition.

(2) It shall not be necessary in any case to
prove the signature or official character of the
person appearing to have signed any such
deposition ; aad a certificate by such person
that the defendant or the person accused had
an opportunity of cross-examining the witness,
and that the deposition, if made in a criminal
proceeding, was made in the presence of the
person accused, shall, unless the contrary be
proved, be sufficient evidence that he had that
opportunity and that it was so made,

347. When an order for the payment of any

wages or other money is

made by a Superintendent gace ! of

of a Mercantile Marine 1859, ss. 44,

Office under section 87 or by a Magistrate $;

under section 89, and the money is not paid N B
3 ; ! pPaid g5, 153, 168;

at thg time or in the manner dirccted, the sum Bill of 1882,

mentioned in the order, with such further sum % 55 68:]

as may be thereby awarded for costs, shall be

levied by distress and sale of the moveable

property of the person directed to pay the same,

under a warrant to be issued for that purpose

by a Magistrate.

Levy of wages, &c.,

property.

348. Where any Court or Magistratehas power

to make an order under

this Act directing payment [act1of18gg,
tobe made of any seaman’s s. 113; Act d
wages, fine, or other sum of money, then, if the VI of 1884,
person so directed to pay the same is the master 5*%3 AC; 6
or owner of a ship, and the same is not paid (a)|- B%I'l o
at the time or in the manner directed by the 1867, 3. 291 ;
order, Bill of 1882,

S. 155:]

. Cf. 1804, s.
the Court or Magistrate may, in addition to 593-894 ;

any other power it or he may have for the pur-
pose of compelling payment, by warrant direct
the amount remaining unpaid to be levied by
distress and sale of the ship, and the tackle,
apparel and furniture thereof.

Levy of wages, fines,
&c., by distress of ship.

349. A Magistrate imposing a fine under

this Act m:lnly, if he thinks

fit, direct the whole or an

part thereof to be applied in compcnsaliné ,35;,’:,2'9.
any person for any detriment which he may Bill of 1867,
have sustained by the act or default in respect %2641
of which the fineis imposed, or in or towards gy :?;H
payment of the expenses of the prosecution. X

Application of fines.

PART X.
INLAND STEAM-SHIPS.
[ Omitted. ]



The Indian Merchant Shipping Bill, 1895.
(Schedule ].—Enactments repealed.)

SCHEDULE I

ENACTMENTS REPEALED.

Number and year,

Subject or title,

Extent of repeal.

XIII of 1856 .
I of 1859

IX of 1874

XV of 1874

XIII of 1876 .

IX of 1879 .|Burma  Coast-lights
Act, 1879.

VII of 1880 Indian Merchant Ship-
ping Act, 1880.

V of 1883 Indian Merchant Ship-
ping Act, 1883.

VII of 1884 Indian Steam-ships Act,
1884.

X of 1887 Native Passenger Ships
Act, 1887.

111 of 1890 An Act to amend Acts
VI and VII of 1884.

VI of 189t An Act to amend cer-

XII of 1891 .

XVII of 1891,

111 of 1888

. | Madras

PART A.

(See section 2.)

Acts of the Governor General in Council

Bombay Town Police .

Merchant Seamen

European  Vagrancy

Act, 1874,

Laws Local Extent Act,|
1874.

Indian Merchant Sea-
men’s Act, 1876.

tain Acts respecting
Indian Merchant
Shipping.

Repealing and Amend-
ing Act, 1891,

Deck and Load Lines
Act. 1891.

Section 54.

.| The whole, so far as it has not been repealed.

In section 31, the words “and whenever a sailor of European
extraction not being a British subject is discharged from his
ship in any British Indian port,” the words *or discharge
from his ship,” and the words “ or, in the case of a sailor, tﬁe
person who is at the date of the discharge the owner or agent
of the ship from which the sailor has been so discharged.”

The first schedule <o far as it relates to Act [ of 1859.

The whole.

The whole, so far as it has not been repealed.

The whole, so far as it has not been repealed.

The whole, except section 38.

The whole, so far as it has not been repealed.

The whole.

Sections 15 to 20, so far as they have not been repealed.

The whole, so far as it has not been repealed.

The second schedule, so far as it relates to Acts I of 1850,

XIII of 1876, VII of 1880 and V of
o an of 1883, and 4et 111 of

The whole.

Acts of the Governor of Fort St. George in Council.

Act, 1888,

City Police | Section 70.

80
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The Indian Merchant Shipping Bill, 1895.
(Schedule I.—Enactments repealed.)

SCHEDULE I—continued.
ENACTMENTS REPEALED—con#snued.

Number and year.

Subject or title,

Extent of repeal,

\ 11 of 1864

IV of 1866

XIX of 1838 .

X of 1841

X1 of 1850

XV of 1874
V of 1883
!Vll of 1891

X11 of 1891

An Act to provide for
the periodical survey

or waters of the Pre-
sidency of Bombay.

Act of the Governor of Bombay in Council.

of steam-vesselsin the |
ports, harbours, rivers !

Section 15.

Act of the Lieutenant-Governor of Bengal in Councii.
I Calcutta Police Act, 1886, Section 42.

PART B.
(See section 7.)

Acts of the Governor General in Council.

Coasting-vessels (Bom-

2Y) 3 2
Registration of Ships .

An Actto amend Act
X of 1841.

Laws Local Extent Act,
1874.

Indian Merchant Ship-
ping Act, 1883.

An Actto amend Act
X of 1841.

Repealing and amend-
ing Act, 1891,

The whole, so far as it has not been repealed.

In the title, the words “ belonging to ports within the territories
under the Government of the East India Company or” and
the words “under a proclamation of the Governor General of
India in Council made,”

In the preamble, the words from “that it shall be lawful ? to
“the same statute’ (both inclusive), the words “be deemed
British ships, or,”” the words ‘‘under such proclamation as
aforesaid * and the words and figures from * no ship or vessel
shall be deemed a British ship under such proclamation as afore-
said ” to the end.

Sections 2 tor2 (both inclusive) and 14 to 23 (both inclusive), so
far as they have not been repealed.

In section 25, the words “ certificate or ” and the words “regis-
tering or.”

Section 26

In section 27 (inserted by Act VII of 1891, section 9), the words
* Local Governments of India " and “ Government of the, Presi«
dency.”

The proclamation appended to the Act,

The schedule.

In section 3, the words and figures ““ owned by British subjects
entitled to registry under Act X of 1841, or,” the words *‘ be
registered and,” and the words “ and the tonnage may be
marked.”

Section 4.

The third schedule, so far as it relates to Act XIX of 1838.
Section 38.
Sections 2 to 7 (both inclusive), so far as they have not been

repealed.

The second schedule, so far as it relates to Act VII of 1891,

87 .




(Sc'lledule /11,

The Indian Merchant Shipping Bill, 1895.

British Ships.)
SCHEDULE III.

(See section 13, sub-section (4).)

ships.

MaximuM FEES FOR:' PURPOSES CONNECTED
WITH THE REGISTRY OF BRITISH SHIPS.

— Maximum Fees for Purposes connected with the Registry o/ R

[ dct XIof
1850,

-

Sch. 111,

'd )
t. For measurement of tonnage of British Sca. vz,

cls. (6),(7),
8)- ;

Rs.

For a ship under 50 tons register tonnage 10

) » Jrom 50to 100 fons register
’ tonnage . 15
”» ”» i) 100 to 200 5 20
» ”» ” 200 to 500 ) 30
” ” ” 500 to 800 n 40
o o ,» 800 to 1,200 7 50
2 ,, » 1,200 to 2,000 o 6o
» » » 2,000 to 3,000 " 70
”» » » 3,000 to 4,000 7 8o
SCHEDULE ll- n » » 4,000 to 5,000 7 90

CERTIFICATES GRANTED UNDER ACTS REPEALED
BY THE INLAND STEAM-VESSELS ACT, 1884,
HOW TO BE REGARDED UNDER THE INDIAN
MERCHANT SHIPPING ACT, 189

[ Omitted, the provisions having been trans-
Serred to section 2, sub-section (3), of the
Bill. 1

5,000 Zoms and upwards 100
register lonnage.

1(a). For altering the name of the ship in
the register book in pursuance of section 47, 57 & 58
sub-section (¢4) or sub-section (5), of the Mer- Vic(t.,
chant Shipping Act, 1894, as amended by c. 60,
section 12 of this Act—

o~
Half the fee which would be payable under clause 1 of
this Schedule.
2. For inspection of places in British ships
which are occupied by seamen or apprentices
engaged under this Act, and appropriated to
their use.
For each visit to the ship Rs. 5
Provided as follows :—
(@) the aggregate amount of the fees for
any such inspection shall not ex-
ceed ten rupees, whatever be the
number of separate visits ;
(6) when the accommodation is in-
spected at the same time with the
measurement of the tonnage, no
separate fee shall be charged for -
such inspection. h )
LN
Rs. A.
3. For inspection of 2 register-book o 8§
4. For re-measurement of a British ]
ship in pursuanze of section 97, sub- 5
section (2), of the Merchant Shipping 57 £68
Act, 1894. Z‘;‘o-:
For each transyerse section . 5 0 e
: 88.
T %



The Indian Merchant Shipping Bill, 1895,

& . (Sc hedule IV.—Table A—Maximum Fees payable upon Engagements and Dis-
charges of Seamen effected before a Superintendent of .a Mercantile

.Marine Office.—Table B.—Maximum Sums which may be deducted from

Wages of Seamen by way of partial Repayment of the foregoing Fees.

Schedule IV A.— Maximum Fees for Inspection of Lights and Fog Stonals,

Schedule V.—Rates of Fees payable in respect of Survey of Steam-ships.

Schedule VI.—Declaration between the Government of the United Kinodom

= B 3 iy o
of Great Britain aud Ireland and the Government of the French Republic, g 3
with reference to the disposal of the proceeds of Wrecks on their respective ; ‘
Coasts.) g j

- SCHEDULE IV. SCHEDULE V. -
-~ .
(See section 22.) - :
TABLEDAT . : - (See section (gr) =,
[ActI of MaxiMuM FEES PAYABLE UPON ENGAGEMENTS | RATES OF FEES PAYABLE IN RESPECT OF SUR- [g"‘ Vs“"‘
1859, ,;Il‘ﬂ*'!; AND DISCHARGES OF SEAMEN EFFECTED VEY OF STEAM-SHIPS. '..f,‘.'.g,,dkct
?367 g‘ch.° *  BEFORE A SUPERINTENDENT OF A MER- . 5 illoftsgo,
11, Table A ; CANTILE MARINE OFFICE. - , Tons. Rs, ’cs.’?&
G (1) Engagement or discharge of crews— For steam-ships of lessthan . 200 . 4o Sch.g,
LA - E
Table A.] . p Rs. A. Y
: For ships under 100 tons register tonnage ° . 3 o mi e i RA tonsiand Upite 350 552 p
Cw o [from 100 to 200 tons register tonnage 7 o R L0 o TR o ol
w =» » 200to" 300 » " 10 © 3 :
s 3 - - 300t0 400 ”» no- 1208 3y w 700 , ., , 1,000 . 8o
» .»n  »n° 4o00to 500 » ” 15 o : .
» n m» °500to Goo ., g 17 8 » w1000 4, ., ,, 1,500 . 100
»m  w. » Oooto 700 » " 20 o n  ». » 1,500, and upwards" . 120
» » =» 700t 800 " 22 8 3
» » n 8oo to' goo » R 25 0 ~
s » »n 9OOto 1,000 O 27 8 .
~s» a s 1,000 fons and vpwards register SCHEDULE Vi. 2

~ _tommage . . . 30 o 5 .

: and so on for ships of larger tonnage, adding .| DECLARATION BETWEEN THE GOVERNMENT OF [Act VII of

\ ; for every.one hundred tons above one thousand THE UNITED KINGDOM OF GREAT BRITAIN ‘sg:-dsah-

£ two rupeés and eight annas. s AND IRELAND AND THE GOVERNMENT OF S‘\lct‘ch g, -

(2) Engagement or discharge " of seamen THE FRENCH REPUBLIC, WITH REFERENCE 18i,3.8)] 4
separately— i TO THE DISPOSAL 'OF THE PROCEEDS OF . )}
2 o 3 WRECKS ON THEIR RESPECTIVE COASTS,
One rupee for.cach seaman. A :
_ SenD ) (See section 249.)
[Actlof =~ MAXIMUM SUMS WHICH MAY BE DEDUCTED ; .
B Bile FROM WAGES OF SEAMEN BY WAy oF = The Government of Her Majesty the Queen
1867, Sch. * PARTIAL. REPAYMENT OF THE FOREGOING | of the United Kingdom of Great Britain and
g:ilTafblgsB FEES. | Ireland, Empress of India, and the Government .
ol 1962, < e re ¥ 1 Trine
. Sch:1i, (z) In respect of engagements and discharges , of the French Republic, desiring to regulate by
Table B.] ol Gir— . 2 a new Agrcement questions relative to the dis--
" ndleachidisal posal of the proceeds of wrecks on the'codsts of
Upon cach engagement and each discliarge— | the two States, have agreed to replace the De-
y g Rs. A. claration signed at London on the 16th June,
From wagés of any mate, purser, engineer, 1879, by the.following arrangements : —
3 surgeon,.carpenter. or steward -« 0 12 < A
i From wages of any other seaman LR RO S . n .
(z) In respect of engagements and f ARTICLE [, :
- discharges of seamen sepafalely-f- When any ship belonging to the subjects of °
Upon each engagement and cach dischazge o 3 one of the two Contracting States is wrecked
or stranded on the coast of the-other, the com-
SCHEDULE [V A. | petent local authorities shall, with as little delay |
o MAXiMusM FEES FOR INSPECTION OF LIGHTS | as possible, bring the fact to the knowledge of
AND FoG SIGNALS. * © . | the Consul General, Consul, 'Vice-Consul or
(See section 183 A) [ Consular Agent ncarest.to the spot where the
. ‘For each visit made to a ship on the a[;;ﬁlica--l wreck or stranding has taken place.
tion of the owner, and for each visit made ) v
where the lights or fittings are found defec- \ . ARrTICLE II,
tive 5 s, 3 . Rs.5. | Al - operations relative to the salvage of
Provided that the aggregate amount of fees, | Brifish ships which may be wrecked or stranded
; for any such “inspection shall not exceed ten | on the coasts of France shall be directed by the
SO rupees, whatever may be the number of | Consuls General, Consuls, Vice-Consuls or. Con-
<. separate visits. : .+ .| sular Agents of Great Britain, and reciprocally
“89 5 . ; . .
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; The Indian Merchant Shipping Bill, 1895
(Schedule ViI—Declaration between the Government of the

w

1

United ' Kingdom of Great
Republic with reference

Britasn and Ireland and the Government of the French ! 1
to the disposal of the proceeds of Wrecks on their respective Coasts.)

the Erench Consuls General; Consuls, Vice-Con-

sulsand Consular Agents shall direct all opera-
tions relative to the salvage of ships of their
nation .wrecked or stranded on 'the coasts of
Great Britain.

ARTICLE I,

If the owners of the ship and cargo, or their
duly authprised representatives, shall be - pre-
sent and shall claim it, the Consuls General,
Consuls, Vice-Consuls and Consular Agents
shall hand over to them the conduct of the
salvage operations after requiring the deposit
of the ship’s papers, as well as the reimburse-

ment of the expenses already defrayed, and a.

sufficient guarantee’ for those incurred before
the operations were handed over, and which
may not have been already scttled.

ARTICLE V. .

The intervention of the local authorities shall

only take place in the two countries for the .

purpose of assisting th¢ Consulatr authority, of
maintaining order, of securing the interests of
the salvors if they are strangers to the ship-
wrecked crews, and of assuring the due execu-
tion of the arrangements tobe carried out for

- the entry and departure of the merchandise

saved.

In the absence, and until the arrival, of the
Consuls General, Consuls, Vice-Consuls or Con-
‘sular Agents, the local authorities, shall, more-
over, take all necessary measures for the
protection of the persons and for the preserv-
ation of " the articles which shall have been
saved froin the wreck.

This intervention shall not give rise to any
‘charges, with the exception of those which* the
salvage operations and the protection of the
‘articles saved shall have rendered necessary,
“and those to which national ships would, under
‘similar circumstances, be liable. Thése charg-
‘es shall be paid according to the circumstances
of the case, either by the Agents of the Consu-
lar service, or by their owners or théir prox-
ies. . R

“In case absence, sickness or any other cause
should prevent the Agents of the Consular ser-

" vice from seeing to the operations and the

management of the salvage, the local authori-
ties who may be charged with the operations
and management in question shall be bound to
‘remib to the aforesaid Agents the ship’s papers
and the net proceeds of the ship and the

cargo. ;

‘ARTICLE V.’

The merchandise and -articles saved shall not
be liable to any custams-duties, unless they are
intended for home consumption, in which case
they .shall pay the same duties as they would
have had to pay if they had been imported in
national vessels. ) 4 :

ARTICLE VI

The stipulations of the present - Declaration
shall be applicable to all the Colonies and
foreign possessions of Her Britannic Majesty,
excepting to those hercinafter - named, - that is
to say, except to— 5

-India. . New South Wales.
The Dominion of Victoria,

Canada. Queensland..
Newfotundland. Tasmania.
The Cape. South Australia,
Natal. - ‘Western Australia.

New Zealand.

Provided always that the stipulations of the
present Declaration shall be made applicable to
any of the above-named Colonies or foreign
possessions on whose behalf notice to' that
effect shall have been given by Her Britannic
Majesty’s Representative to the French Repub-
lic within one year from.the date of the signa-
ture of the present Declaration, :

- The stipulations of the present Declaration
shall be applicable to all the Colonies and
foreign possessions of France.

ARTICLE VII.

The present Declaration shall come into
operation three months -after the date of its
signature, ‘and shall remain in force until the
expiration of one year from the day on which

_either party may give notice of its intention

to terminate it.

In wilness whereof, the undersigned plenipo-
tentiaries, His.Excellency the Earl of Lytton,
Ambassador of Her Majesty the Queen of the
United Kingdom of Great Britain and Ireland,
iimpress of* India, and His. Excellency M.,
Eugene Spuller, Minister’ for Foreign Affairs,
have signed the present Declaration, and have
affixed thereto their seals.

Done at Paris, this twenty=third day of Oct.
ober, 1889. e
. . (LS.) LYTTON,

5 (L.S.) E. SPULLER,
: o
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4 The [ndian Merchant Shipping Bill, 1895. . - w
(Schedule " ViI.—Form of Governor’s or Consul or Officer’s Certificate of Expenditure
in the case of Passengers wrecked, or forwarded. -Schedule VIIl.—Voyages
in. respect of which Coast-light Dues are payable.) : ;
SCHEDULE . VIL. .
? [Act Xl of FORM OF GOVERNOR’S OR CONSUL OR OFFI-
AL CER’S CERTIFICATE OF EXPENDITURE IN ;
Sch. 13, - THE CASE OF PASSENGERS WRECKED OR 2
Form 1II. $ FORWARDED.
< p " (See section 2735.)
I hereby certify that acting under, and in 0
conformity with, the provisions of Part VI . :
of the Indian Merchant Shipping Act, 189 ,
s I have defrayed the expenses incurred in rescu-
b o ing, maintaining, supplying with necessary bed- -
1 more p gers were rescued! than i isi : 3
forwarded, or if bedding, &c.,was not supplied, alter thg' pxiov'lswns'.and. stores, (') and in forward- .
the certificate to suit the facis of the case. ng to their dcst1n§t|on slc:rage passengers |
who were proceeding from . 3 fo, ;

in the shi
(2) State generally the nature of the disaster P

and where it occarred. But if the passengers
were only left behind without any default of their

which was wrecked at sea, &c. (2)°
own, state the fact accordingly. )

And I further certify, for the purposes of
Part VI of the said Act, that the total amount

; of such expenses is ;, and that such.
: expenses were duly incurred by me under °
Part VI of the said Act. S
Given under my hand this day °
of R 189 .

{Gowmor of, &, (or as the case may be)
L British Consul or Officer at

s i SCHEDULE VIIL

VOYAGES IN RESPECT OF WHICH COAST-LIGHT
DUES ARE PAYABLE.

(See section 330.)

[Act X o e o ror o CRILE any pl t of
¥ yage to or from Chittagong or any place west o
1879, Sch.]  ¢pe longitude of Chittagong—

(a) from or to any port in Burma; or

(b), from or to any port in the. Andaman and Nicobar
Islands *or any place east of the longitude of
% Mergui, by a course passing between the north-
ern extremity of the Andaman Islands and the
coast of Burma.,

2, A voyagc; to or from any port in Burma-~ 2
from or to any other port in Burma,

except voyages between Maulmain and Tavoy, be-
tween Maulmain and Mergui, or between Tavoy
and Mergui.

3. A voyage toor from Rangoon or any portin Burma g
west of the longitude of Rangoon-~ g g

from or toany place east of the Iongitud'e of Mergui, °

4. A voyage to or from any port in Burma, other than
‘Tavoy and Mergui,—

' k from or to any port in the Andaman and Nicobar
. « lslands,

J. M. MACPHERSON,

Offg. Secretary to the Government of India.
91



