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·j l i , . . PAR-'1~ VI .. 

8 I L L S 0 F T H E C 0 V E R N M E N T 0 F I N 0 I A. 
LEGISLATIVE DEPARTMENT. 

, , . 'l'he following Preliminary Report of the Select Committee ou the Dill to consolidate and amend 
· cprt~iu )ndinn enactments relating to Merchant Shipping and the carriage of passengers by Mea wus 
pre~cnted to the Council of the Governor Geneml of India for the purpose of making Laws anu Regula-

: tions on·the 21st March 1890 :-

:.· .'~ . \v.t:, tlie undersigned, Members o.f the Select Committee to which the Dill 
From Government. of Imliu, Lcghtlalivo Department, to Oo\·onunenla of Madrn~, Uombay nu<l 

Ucngal, nud Chief Commissioner, Burma, Noa. OU to !J9, t\ut(.-..1 lOth .Jnnuo.ry 1893, :nul enclosurl'll 
: [l'"J)c"' No. I]. · 

· Otlicc mcmornmhuu from Govet111Ucnt of Jnclin, Ucnuuu aml J\gricultural Dupartmcnt.1 No. 288-G, 
date, \ lith ~'obruary JBll:l [l'apcr No. ~J. 

OJiicu mcmonmdum from l1ovcrumcnt of lmlin, JloJnc Department, No. :u, dak't\ 27th Fcbrnury 
' l~Y3 [l'npcr No. 3]. 

: ]:'rom Chief Commissioner, Burma, No. 017-I·S.·I I, tlut..<l 10th June JSD:J [l'apcr No.4]. 
, }~rom Go\·crmucut, .Mu.Urall, No. :!16, dah:d !?Gth .June JS!Ja, mnl cudosured [l'n!ICf,d No. Vj. 

•.. , · ••rum High Court, C:dcuttu, No. 2fHa, datcc.l auth Auc;tu~t JS:J3 [Pnpcr No. li). 
· From GonmiUICUt, ]knub:Ly, No. ·Hii:J, d1Lk'tl2Sth Vcccmbcr lS!J:f, ami cuclo:iurcll [Pnpcra No. 7]. 

.)"/' '1·'rom Govcnnucnt. lkngnt, No. ali, dakocllith .Junuury IS!f·l, ;md cuclo!iUl'C (l'U.JM.:f6 NtJ, SJ. 
... . }'rom Secretary o£ State for India, Ucnnuc Nu. G, tlntctl lSth ,J;un"'n' 18U~, IU~tl cncltJSUN 

' tl'npcr• No. U]. · • _ . . ' . 
·· ·. }'rom (1o\'crmucnt; lk:ugal, No. ,o,, c.lute(t 18th A}tr~l JS!H, 1t111l enclosure~ (Pt~.pcra No. 10]. 

~ •. ~,rom UovcrnuJcnt. ]Jtnnbty, No. 165, dRtctl 2ith July l8!J.J1 Jt ml cnclosrm:l'l [PaJtefd No. lJ J, 
}'row Govcnnncnt, llcllJ:I'Ul, Nu. 50-'1'., d1th,o(l lath ~C}JtcmUcr 18!).1, nucl cncJoa~trea (l ':t}X!fri No, l:!J. 
}~rOm titc Hon'hlc P. Pln.yfair, dated :46th Nunnuhor l S!I.J., nut.!. cnd~ •~"~Urcs [Paper" NtJ, l:J]. 

·· )~l'dOlutiun l1y Oo,·cnuucnt of ludiu., .Fhmncc uwl CuulnH.'rcc DC)IIlrLutcut, Nn. OUMl·S. Jt.., clat{,-d Ut.h 
., J)uccmhcr IBDJ, :11ulouclosurc• [Pnpcl'>l No. UJ. 
· Otlicc mumornndmn from Oo\'CMlllll'ltt. of India, lthHm<.·c mul Coutmt·rc:l..' Dt~l•artm<.· nt, :So. til $3·S. U., 
'ltlatA.:d l!Jth D!ccm1x·r lt\!.14, nutll'nclmuro:~ [Pupcl"d No. ! UJ. 

}'rom Shipowners' AstiOCiation, l'~ivcrpool, tlatt:cl I:Jt.lt J)cccucl k.'r Jti!J.J [l'apcr Nv. )lij , 
'l'ch.'gram [rom Chauabcr uf Cmnrucrcc:, UoJUi tOLY • tlu~-d lith .Jnuuary l SU~ rPatter Nu. 171· 
Ollicc mcmurumlum from GuvcnJmt•nt t>f Iudiu, Jo'iuaucc uud C.Jmmt.•rt·c Dcftt~rtJu cut, Nt1, 12G·~. J.t,, 

tlult."tl Uth Jnnuury 1895) aud cncl~urcs r l'llJlCf~'> Nu. 18]. 
}"rom ClyUc :-steamship 0Macr:;' A~:10dottio11, Glasgow, tl:ttct.l :.!7th Uct'Cluhcr IIS91 [l'tt})Cr !\u. J!J]. 
}'rom ciunnl.cr uf Ship]tiug of the Unittcl Kiu;_,"lloJu 1 Loudon, d:th.'(l 27th lJcccwhcr JS~H [l'uJK!f 

No. ~J.icc mcmor.mdum [t<•tn Go\'ornuat•nt. uf hnlia, ~'inauc:c nml CoJuutt.·rcc D<.'Jl<Lrtnwut, No. S. ll,-27·1, 
dutetllGtlt Jnnuat·y 1895, aJJtl t:nc}O:,Ufl'& (l'llJit!fil Nu, 21). 

From Glnsgow Shipo\l11Cl'81 As)'loeiation, dntt.<tl ~St..h IIL:t'tlubur ]!IH [l':l}lcr No.~ !!]. 
Jo' rom Shipo\l1lcril' Aeocia.t:iun, ],h·crJIOOl, eluted I !it J!lnuur~\' 189:; [l'upcr Nu. !!:SJ. 
l''rom Chauubcr o[ Shipping or the llui~d KiDb'ClOIII, J,(JUdon, lhtt'\.·C l ·lth Jauuury 189.1 i rr;JIII c.litto, 

date<\ DLh Jnnu"r)' JSD5 [Pupors No. 2J]. . 
lllcmoriol of ~orJng• ond L1scon, Jlombay, dated 18th Junu:ory l89o [l'apcr No. 2u]. 
Oflicc memorandum by Government of Indiu, Fiuanc<: llUtl t.:oJntiiCrre Dupart.m<.·ut., l\u, S. lt.-... G'i 1, 

dllt..-d 6th t"cbruary J8U5, ond cnol""urc• [PAJ><lr• No. 26] 
~·rum llt•n!)'nl Chuml>er of CoiUmorcc, No. 1-18-U;;, tlatc<l 5th f'cbn•ary JBUG, and nnncxu·rc~ [Papel'l 

No, 27]. 
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amend certuiu 
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Acts which it r<:· 
pealed. 



38. THE BOM:BAY GOVERNMENT GAZETTE, APRIL 11, 1895. [PART VI 

From Dcngnl Cb111nbor of Connncreo, No. 16t-D6, c!"Wd 6~h }'obruary 1805 rPapcr No. 28], 3, 'Ve have 
}'rom Gorommcnt, llombay, No. 688, daM l~lb }'cbntary 1896, nnd enclosure• [P11pcrs No. 2D]. closely compared 

, }'ront Go\·ommcnt, Drngnl, No. 434 Jllnrlnc, date<l 20th }'obrunr~· 189u, oml rnclosurcs [Papers the provisions of 
:No. 30]. 

Oftlco momorandum from Go,•cnnnoo~ of India, Home Dot•artmcnt, No. 711 date<! 25th Fcbntory tho Bill with those 
1896, and cncloouro [PoJ>cr• No. 31]. of tho l\ferchaut 

Roaolutioo by ao,·cmmcnt of India, }'inaoco and Commerce Dc]l:lrtmcnt, No, 976·8. 11., dated 23"1 Shippino" Act, 
February 1~95, and cnclo.ruro [Poporo No. 32]. 

}'tom Bongal Ohnmbcr oF Connncrcr, No. 814-901 claM 6th Mnreh 1895 [P••l'er No, 3:!], 1894, in view to 
bringing the former measure into accord with the latter in a.ll cases where it seemed clear that uo 
sufficient reasons for a difference in the law existed. . 

4. We have also carefully compared tho wording of the two meiiSures and have, ~lte~ed the 
wording of the Bill so as to bring it into conformity with the wording of the Mer~hant ,ShtP,pmg Act, t; 
1894, in all cases in which the intention of the two meiiSurcs is the same, and m w!nch tt. se?r~ed 
possible that the retention of a different wording in the Bill, however it ":light otherwrse be JUStified, 
might lead to a reasonable supposition that a difference in the two Jaws was mtended. 

5. We have omitted section 17 of the Bill which rendered liable to port-dues the space occupied 
by deck cargo in ltome-trnde ships, and have reca~t. but without materially modi(ying, the provisions. .of 
the whole of Part II. 

6. Sectio1t fJ5.-We have provided for the grant of certificates of .competency to ~asters. of 
"Asiatic ships" the meaning of which term we have de!Jncd in the expla~at~on n_nuexed to tins s~ct10n. 
We do not contemplat.o that the examination to winch masters of Astatic slnps should be sub~ccted 
should do much more than ensure their knowledge of the rules of the road at sen, the rcadmg of 
signals, etc. 

7. In section 26 we have provided for the grant of local certificates of service to engineers i~ Her 
Majesty's navy or in the Royal Indian Marine as well as to sub-lieutenants and officet·s of a higher 
grade in those services. 

We have further l.'rovided for the "flint of a local certificate of service as muster or mate of a home­
tmde ship not exceedmg three hundrgcl tons to any master or mate who before the passing of this Act 
served as master or mnte respectivlllY of a home-trade ship of one hundred tons and upwards. It 
uppenrs to us that it would bo a hardship to require suddenly that none but certificated officers should 
henceforth be allowed on home-trade ships of between one hundred nod three hundred tons burtheo 
which do not under the exiRting law require certificated officers unless they are passenger boats carrying, 
if n steamer sixty, and if a s1~iling vessel thll-ty, Native passengers. 

8. Scctio1£ 81 (5).-We · hnve so far modified section 31 (5) ns to require that masters of Asiatic 
Hhips shall possess either local certificates of service or local certificates of competency. 

9. In section 32 we havo empowered tho Government of Bombay" to 'extend the\ Jefinition of 
!JOme-trnde ships so as to include British steam-ships proceeding from Aden to any foreign port ou the 
coust of Ambia or Africa not being more than six hundred miles distant fmm Aden. 

10. Scct£o1t 88 (1).-We lmvo omitted the proviso to section 33 (1), which empowered Local 
Governments to exempt foreign steam-ships from the requirements in regard to certificated ollicers 
imposed on British shi.ps. It hus been pointed out to us that this power is not given in the English Act 
u.nd that its exercise mtght be injurious to the interests of the country. , · . ·' 

11. Sectio1ts 87 aml 88.-We have omitted the otience of stmnding a ship in scctiou 37 anti iu 
section 38 from the list of offcnceR for which, if caused by his wrongful act or dufa!rlt, the !<_ertifieate of 
u. master, mate or engineer may be suspended o1· cancelled by a Court or by a Local Government. The 
uf).bnco iu question is not one for which under the English law a certificate cail be·suspeudcd or cancelled 
unlelll! it re:!Uits ~ the loss or abandonment of, or serious damage to \he, ship or.in loss of life, or is the 
result of incompetency. In all such cMes it will still remain punishable under the· Bill as we propose 
to amend it, and we ·do not think that the Indian !an· should in this matter differ from the English law. 

12. We have recast and considerably modified sections 50 and lil. .In section 5o (y) we hove 
inserted the words ''short allowance of provisions" among the punishments for 1vhich regulatious may, 
'vitb the approval of the Governor Generul in Council, be made and inse.1·.ted in the agreement" with · the 
crow. 'l'hts modification will bring the clause into accord with the English law on the subject and with 
the existing Indian law, while it will still be possible for the Governor General in Couucil ·in ' uuy case 
or in any particulat· cases to prohibit the entry in any agreement. of a pe!Jalty of the nature, referred to. 

To section 50 (h) we have, at the instance of the Resident nt Aden nud of the Government of 
Bombay, added a proviso to l.'revent lascars or other N.ative seamen not shipped at Adeu ot· ordinarily 
resident at that port from bemg discharged there, a course which would be likllly to result iu much 
inconvenience both to the seamen concerned and to the State. We have added a further proviso tu the 
effect that a statutory Native of India. of European mce or extract-ion ~hall not, except with his own 
express consent, be deemed to be a Native Henman within tho meaning of this section. 

We have mado an important alteration in tho existing h\w in order to permit of the agre.etnent 
with the crew being signed either by the master or by the owner's agent, instead of requil'ing, u8 'uuder 
the existing law in England and in Iodin, that it shall in all cases be signed by the master. · 

13. Section 65.-We have modified section 5i.i (1), consequent on the alteration made in section 
61, so as to make the master punishable when he carries a seaman to sea without a lawful agreement 
baviug been made with him either by the master himself or by the owner's agent. 

14. Section 69.-We have struck out the words "or elsewhere" in section 59, which hound the 
mnRtcr to report. to,~!! .Superintendent of a Mercantile Marine OffiCl'l atiy change in his crew occurring 
bet"ure hi" liual ·pepal'fure nu matter whether the crew wns engaged in India or elsewhere. Under the 
section 1111 it. stands report will be nece~Wl'y only wheu chango occurs iu a crew engaged in I!Jdia. · · 



!' 

IS· Sectio11 62.~'vVe have inserted the words" otherwise than in accordance with 
the terms thereof" alter the word "discharged" in the fifth line of this section to brin;{ 
the section into harmony with the English law and with justice. 

I6. Secttolt 67.-ln sub·section (4) of this section and in all other sections of the 
Bill where an equivalent expression was used we have substituted the words " the ship 
may be detained" or words lo that effect for the words " the Local Government may · 
detai1i the ship" or equivalent words. It is quite unnecessary, as has been pointed out 
that an order of a Local Government should he required in any ordinary case of breach 
of rule. , 

To section 67 (5) we have prefixed the words ''In the case of a voyage terminat­
ing in British India" to show clearly that the sub-section applies only to such cases. 

17. Section 68.-ln 'ection68 (1) (a), we have included engine-drivers amona the 
class of office rs whose certificates are to be periodically produced to a Superintende~t of 
a Mercantile Marine Office. 

IS. S ectirm 70.-This section of the Bill· permits of advances being made to the 
seaman himself only. \¥e have altered the section so as to ad mit of a stipulation to be 
made in an agreement for a payment in advance to be made eithe r to, or on br:/l(l if of. a 
seaman. This brings the section into accord with the existing English law, from which 
there seem to be no reasonable grounds why it should differ. 

For sub-section (2), which the modification descr ibed above practically cancels, we 
have substituted clause (b) of section 140 of the English Act. Further slight conse­
quential amendments have been made in sub-sections (J l and (,/)• 

19. S ections 71 and _72 .-We have limit<"d, as in the E n~li sh Act, the_granting by a 
seaman of allotments of Ius wages to the case of "near relatives," for which expression 
we have in section 72 adopted the de finition given in section 141 (4} of the English Act. 

20. Secfl'on 79.-The sect ion, as it origi_nally stuod in the Hill, provided for the wa"'cs 
of discharged seamen being paid to them in the pr ·sence of a Superintendent of a t.Icr­
cantile Marine Office. ·we have "lightly modified the secti on so as to admit of wn"CS 
being paid either as above or through a Supcrin ten dent of a Mercantile Marine Office."' 

21. S ection 8s.·-- For thi s important section, which determines the period within 
which a seaman's wages arc to be paid, we have adopted the provisions of the English 
Act in preference to t hose of the Bill. The English law makes the whole a mount of the 
wages due within two days (exclusive of any Sunday, fast day in Scotland, or Rank 
holiday) after the time whe 1~ the s~aman lawfully leaves the ship at the end of his e ngage­
me ut, an advance of pay be mg claimable on the day the seaman lawfully leaves the ship. 
The English law is in tolerably close accord with the existing Indian law, which makes 
the wa,...es payable within three days after the cargo has been delivered or within five days 
of the ~eaman's discharge, whichever f·irsl happens. No sunicient reasons have been 
adduced for the change of practice proposed in the Bill, wh ich makes wages payable 
within one wee k after the deli ve ry of the cargo has commenced. 

' 22. S ectio11 91.-\Ve have omitted this section and also sections 114, u7, 119 and 
126, which made the provisions of Chapters IX, XII, XIII, XIV a nd XV applicable to Native 
seamen en C'fa,cred at any nort in British India to serve in a foreign ship. \.Ye find that 
there are ~~ ~quivale nt provi~ions in the English Act, ~nd the propose.d change in proce• 
dure could hardly be made without the consent of foretgn Powers, which consent it would 
be difficult to obtain. 

23. ' S cctio11 100 (1) (a) .-\;<,T e have omitted the words" in British India " in clause (a} 
of this sub-section in view to making the section applicable to a British ship registered m 
British India, which has not been heard of for twelve months or upwards since leaving a 
port of departure, whether situated in British India or out of British lndm. 

24. Scctio11 ro6.-We have altered section 106, a new provision in Indian law, to 
bring 1t into more exact conformity with section 206 of the English Ac t, with which it 
corresponds. W e have provided, as in the English i\c~, that no fee shall be levied lor an 
inspection under the section, and we have furth er provided that no provisions which have 
bee n certified under section 206 of the Merchant Shinping Act, 18941 for usc in any voyage 
~hall be acrain inspected under this section in the course of the same voyage. 

25. ~'?ectio11 107.-At the suggestion of the Government of Bombay we have made it 
compulsory on an officer to who~ a ~omplaint !s made t? cxa~ine _th7 pmvisions a?d 
water complained of. The modificatiOn made 111 the section brmgs It mlo accord wnh 
the English law. . . . 

26. Sectt'oll no.- vVe have modified section 110 (1) (a) to provide for the case of a 
reduction of provisions being imposed as a punishme nt in accordance with section so (g). 
vVe have added a new sub-section empowering the Court or Magistrate trying the case 
to require an inspection and report by a Superintendent of a Mercantile Marine Uffice or 
.other duly empowered officer. 

3 
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27. Sectlon 113.-The papers relating to the provision of space for Nativ~ crews have 
been considered by . the Select Committee. They find that the proposal to mcrc.>ase the. 
space has met with a strong opposition, and in view of this fact, and ?f the obs:~vatio~s 
made during the discussion in Council and of the importance . of the mterests . mv.olvea, 
they do not consider it wise, in discussing a ,measure that is mamly one of consobdatwn, to 
propose any amendment of the existing law on the subject. . 

28. Sectiorz 114.-We have omitted this section from the Bill. It IS g~nerally 
conceded that, if it is found necessary to reduce the size of lascars' chests, the des1red ~nd 
can best be obtained by providing Cor it in the agreement which a master enters mto 
with his crew, 

29. Sectiorz 115.-We have modified section 115 to admit of any other officer 
appointed for the purpos: by the Local Government p~rforming, in lieu _of the. Supe~in­
tendent or Deputy Supenntendent of a Mercantile Manne Office, the dulles of mspect1ng 
medicines, medical stores, etc. 

30. Sectio11 116 (1).-We have slightly modified the wording of clause (a) of this 
sub-section to make the intention clearer. · 

31. Scctz'o11 120.-We have modified this section to bring it more closely into accord 
with sections 163 and 212 of the English Act, on which it is based, and we have added 
a new sub-section, No. (4), equivalent to section 163 (2) of the English Act, to rencer 
it clear that nothing in section 120 is intended to affect the provisions of the Bill with 
respect to allotment-notes. 
·· '32. Sectio11 IJO.-We have modified the wording of the section to make it agree 

inore closely with the English Act, and we have inserted in the section the provisions of 
the · existing Indian law, under which the offences of desertion, neglect or failure to join 
the ship or absence without leave are punishable with imprisonment. 

The English Act provides that elsewhere than in England these offences sha ll be 
punishable .with imprisonment, and we think that the offence of desertion in India may 
mvolve such serious consequences that the penalty against it should not be reduced. 

33· \l>o7e have omitted section 134 (4) from the Bill as amended. The provision in ques­
tion, which allows any seaman or apprentice of a British ship to absent himself from his 
ship or his duty by giving forty-eight hours' notice to the own er or the master, is by the , 
English Act declared applicable to the United Kingdom only. A similar provision incor­
porated in Indian Jaw would render nugatory the various measures \Vhich it has been 
found necessary to pass from time to time to prevent European seamen being left stranded 
in this country. · 

34· Sectiorz 14J.-We have added a new clause 143 (1) (a) providing that a seaman 
or apprentice may be sent on buard ship in lieu of being kept in prison if he has been 
imprisoned (without any limit of time) on the ground of his having neglected or refused to 
join or to proceed to sea in any ship, or has deserted or absented himself from the ship 
wit~out leave or has COJ_IHJ~itted any other. ~re~ch of d_iscipline. This is the existing 
Jndmn Jaw, and the om1ss1on of the prov1s1on m the B11l was apparently due to over-
sight. . · 

35· Scctio11 152.-We have modified this section to admit of the wages due to a 
seaman or apprentice' left _behind in Briti~h India on the ground. of unfi~ness or inability 
to proceed to sea to be pa1d to the Supermtendent of a Mercantile Manne Otiice instead 
of to the seaman or apprentice himself. . 

36. Scctio11 174.-The Bill exempts all native craft not square-rigged from the provi· 
sions of Chapter XXI_in. regard to 1ife-s~ving appliances. W~ consider that the Bill goes 
too far, and we have hm1ted the exemptiOn to the case of native craft of not more than 
two hundred tons burthen and not carrying passengers . 

. '.ll' Sectio11 176.-ln resp;ct of the power. to make rules \vi_th regard to the life-saving­
apphances that shall be reqUired for each sh1p or class of sh1ps we have specially J?ro­
vided in section 343 that draft rules shall fir~t be published and shall not be taken mto 
consideration for six months after date of publication, 

We have made a similar provision in respect to the rules which a Local Govern­
ment is empowered by section 204 of the Bill to make in view to regulating the making of 
surveys under Chapter XXIII. We think that the importance of the matters dealt with 
under the two sections refeHed to justifies the demand for ample time Cor consideration of 
the rules which has been pressed upon us by interested bodies. 

~8. Se~tion 1831·-W.e have provide_d, as in the English Act, for the levy of a fee for 
the_ mspecb1on of . sh1ps w•t~ regard to hghts and _£og-signals. No fee, however, will be 
lev1ed where the hghts and s1gnals are found to be m order unless the visit is made on the 
application of the owner. 

39· Section 183lj1:-We have empowered the Governor General in Council . t~ 
exempt r:om the prov1.s1ons of Chapter XXII of the Bill any classes of native craft which do 
not use hghts or foi{-Signals. 
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40. Section 204.-Power of Local Government to make rules to. regulate t~e making 
of surveys. Sec .rem'lrk against section 176, . 

41. Sectirm 20'j.-We have modified section 205 of the Bill, which excrr.pts certam 
ships from the provisions of Chapter XXIV in regard to "unsafe ships," "load-lines," 
etc. We have restricted the exception proposed in the Bill of all home-trade ships of 
less than one hundred and fifty tons register to the case of sai/iut; sldps. In the case of 
steam-s/tips, we have limited the exemption to the case of home-trade steam-ships of less 
than eighty tons register. On the other hand, we have exempted all ships employed solely 
in fishing. 

42. Section 206.-Vvc have added a sub-section providing that for the purpose of 
determining whether any ship is so loaded as to submerge the centre of the disc in 

' perfectly smooth salt water the ship may, if the owner or master so desires, be taken into 
·~ a wet basin or dock. The costs of such a proceeding would, under section 225 be borne 

by Go\·ernmcnt il the disc were found not to be submerged . ' 
43· Sect1o11 247.-'liVc have omitted from clause (b) of the proviso to this section the 

amending words inserted in the Bill which unduly limit the powers of a Local Govern· 
ment to ~x.empt officers wl~o hwc no~ pa~sed the survey test prescribed in section 246 
frolll practJsmg as surveyors 111 any port m which any surveyor who has passed the test 
is cxcrc!sing the t;Jr~f~ssion of a ship surveyor. The main object of the proviso as it 
stands. m the ex1stmg law was, as was stated by the Hon'ble Nlr. Stokes in proposing it. 
to admtt of ~n expert-surveyor being sent to this country in certain cases from England 
for the spccml purpose of surveying and directing repairs. This object of the proviso· 
would be defeated by the introduction of the amending words proposed in the Bill. 

44· Section 2JJ.-ln cases where the amount of salvage claimed exceeds one thousand 
rupees we have provided that an appeal shall be allowed against the decision of a . Magis· 
tratc. 

. 45-•Sectioll 260,-Wc have modified section 260 (a) with the view of providing that 
the Magistrate who is a member of a Court of Investigation appointed by the Local 
Government shall be a Magistrate of the fir st. class, that another member shall be some 
person of nautical skill and knowledge, and that the other or others (if any) shall be 
persons of uautical, engineering, mercantile or other special skill or knowledge, 

46. Sections 262 and a63.-We have modified these sections in view to securing 
that a master, mate or engineer charged with incompetency, etc., shall have reasonable 
time for the preparation of his defence. · 

47· Sectio11 .:177.-Wc have slightly modified the first line pf the section to make 
the meaning clearer. 

Vvc have also added a clause exempting from the operation of this Part of the Bill 
any ships to which the provisions of the Inland Steam-vessels Act, 1884, arc applicable . . 

48. Sectio11 27rj .-Wc have adJed words to the definition of" native passenger" to 
show that passengers of the first and second class arc excluded from the definition, which 
is intended to refer only to passengers of the lowest class or steerage passengers. 

Vve have modified clause (a) to show that a voyage from Aden to any other port in 
British India is a long voyage as well as a voyage in the contrary direction. 

' W e have slightly modified clauses (d) and (c) to make the intention clearer. 
49· Scctio11 28o.-\Ve have omitted the last four lines of section 280 (1) after the words 

"seasons of foul weather." 'vVc have carefully defined the terms "long voyage," ''short 
voyage 11 " sheller-port voyage 11 and "excursion voyage," and we think it unnecessary to 
vest th~ Governor General in Council with further power to declare what shall be deemed 
to be a long voyage, a short voyage, a shelter·p?rt voyagc_or an ex;~rsion voya~c .. 

50. Scctio11 aSa.-Wc have reduced the ttmc of nohcc of sa1hng to be g1ven .m the 
case of all voyages other than lo.ng voyages from twenty-four hours bclorc the lime of 
sailin" to six hours before that t1me. • 

Sbl. Scctio11 a84 (1).-We have provided that C: rtificate 13 shall be required to be h~ld 
.by a master in the case of short voyages as well as m the case of long voya~es, for wh!ch 
latter case only the Bill provides. f'he B11l d~cs not pr~1~osc to exempt sh1ps procecdmg 
on short voyages from the necess1t~ of h~ldmg ~ ccrt1hcate th~~ food, fue!, ~vater, et.c., 
necessary for the passengers arc earned (1n.rlc. secl1on 303 ?f the Bill), a1~~ th1s IS the ch1cf 
matter dealt with in Certificate 13. The cx1shng law requ1res that Ccrtlhcate B shall be 
held in the case of all voyages. . . . . 

In sub-section (2) (c) (Iii) we have add; d words to sho~v that ra1hngs and nettmg 
rotectcd by curtains will be treated ~s cqu1valcnt. to ?ub~tant1al buh~a_rks. 

fl sz. Section 288.-Wc have mod1hed the section !n VICW to rcqumng _the ~urvcyor to 
report that the ship, besides fulfilling the ?ther requ1remcnts of th~ section, IS properly 
lighted. We have slightly altered sub-sectwn (3) to make the meamng clearer. 

53
. Sectio11 a9r.-We have added wor~s to th~ fourth clause to exempt from ~he 

necessity of carryi!'g a medical officer any slup carrymg more than four hundred Native 
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passengers and trading between ports in the territories administered by the Government 
of Bombay and other ports not in those territories in cases where ·these latter ports are 
situated on the west coast of India. The requirements of the Bill in this matter appear to 
us to be unnecessarily stringent, • . . 

54• Section 294.-We have added two new ~ub-sechons: the hrst (sub-section {2)) 
providing that the upper deck, excludingl the portion set apart for the first and second 
class passengers and the airing space for the crew and any space which may be 
reserved as a hospital for the use of such passengers, shall be reserved for the use of the 
native passen"'ers in the proportion wh ich the number of native passengers on board 
bears to the ~tal number which the ship is calculated to carry, and t he second (sub­
section (3) ) providing that the height between decks shall in no case be less than 
six feet, The intention of th? Bill. was to pro,vide for t hese ?bj e ~ts, both. of which w~re rf 
included in the recommendatiOns of the Hon ble Dr. Lethbndge s Committee on native / 
passenger ships, by rules und er s!'ction 324. It has seemed to us preferable to make 
provision for them in the body of. the Act. . . . 

55: Sectio.1l 296.-We hav: m~erted ~new. sectiOn 2961\ requmng ~he master to give 
immed1ate not1ce of any alteratiOn m a sh1p which has the effect of altenng the number of 
passengers which a ship can carry, and we have made 'fa ilure t o furn ish the information 
punishable under a new section 316~. . . 

56. Section 297A .-We .h~ve mser~ed betw~en sect.wn 2~7 ~nd s~ctlon 301 .of the 
Bill a numb!'r of new proviSions dcahn g specmlly w1th pllgrm1 slups proceedmg to 
and from the 1-Iedjaz. These special provisions g ive effect to the terms of the con· 
ventior. agreed to at the I ntcrnational Sanitary Conference convened by the French 
Government at Paris early ·in 1894, in so lar as the terms of the convention have been 
accepted by the Government of India. ' 

In the sections of the Bill referred to the words" pilgrim ship " and " pilg rim " 
are defined; and, while under the existing law no steam-ship carrying pilgrims comes 
under the Native Passe nger Shi ps Act unless it carries sixty pilgrims of the lowest class, 
the Bill as amended will apply to all pilg rim. ships which carry not less than one pilgrim 
for every one hundred tons of gross ton n a~e. .. . 

57· Scctio11 297A.-The notice of sailing, which for ordinary native passenger ships 
on a long voyage is under section 282 (2) one day, is extended by section 297A in the 
case of pilgrim ships to three days. 

58. Section 300 of the Bill, which. gives power to the Local Government to direct 
that no native pa~se ngoc shall be received on board a· ship carry ing passengers to the Red 
Sea until the passenger has been medically inspected, has been large ly moditied. It now 
renders medicial examination compulsory prior to being received on board ship in the 
case of all pilgrims, and the inspecting ollicer is required to prohibit the embarkation of a 
pilgrim suffering from cholera, choleraic indisposition or a ny fo rm of suspicious diarrhrea or 
any dangerously inicctious or coi1tagious disease, or who has recently been in a t tendance 
upon or othcrll' isc in contact with a ny person so s uffering. 

1 

1\ new sub·scction (tl ) is added which provides tha t a ll a rti cles which have been con­
taminated by persons suffering from cholera <;o r choleraic indisposition, or any dan cre rously · 
infectious. or contagious disease, ?r ~re su~ pected .o ~ having been so contaminat; d, shall, 
before bc111g take n on board a p1lgrun slup, be d1 s111fected under the supervis ion of a 
me~ical officer appointed by t.he Local Government for the purpose, in such manner as 
t he Local Government shall direct. 

59· J\ new section 3001\ provides that the master of every pilgrim ship shall be 
required to pay the whole amount of the sanitary taxes at the ports visited. 

6o. Scrtio,11 sor.-The provisions of section 301 of the Bill, which arc based on the 
report of the native Passenger Ships Commission already refe rred to, prescribe the space 
to be allotted to native passengers on short, shelter-port and excursion voyacres in 
sailing ships a nd steani-ships, respectively, and in seasons of fa ir · weather and foul 
weather, respectively. We have recast the section and have introduced into it two 
proviso.s of the nature of those referr~d to in paragraph 54abo~c . reserving the upper deck 
or portions thereol f or the use of native passengers, and prov1d111g for the proper height 
of the roo£ o{ decks. 

'We have also provided that the deck on which any nati\·e passenger is carried during 
a short voyage or a shelter-port voyage in a season of foul weather sha ll have solid 
bulwarks. 

6r. Sectio•z 302.-To the words "substantial bulwarks " in the s ixth line we have 
added the words "or rails and netting p~otectcd by curtains" as in section 284. 

62. Scctio11 303.-\Ve have provided that clauses (c) and (d), which required the master 
to carry food, fuel, pu~e wa~er, et.c., fqr the 111ie of tl~e . passengers, and to certify at each 
port that he has com ph<!d w1th !Ius rull!, shall be hm1ted to the cases of short voyages, 
and shall not apply to the case of shelter-port and excursion voyages. . · 
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63. Secti01Z 315.-We have reduced the penalty in sub-section (:z) of this section from 
two hundred to one hundred rupees. 
. 64. Sectiotz 317 (a).-We have added a sub-section provicling under the terms of the 
Paris Convention that the whole of any fine imposed on the master of a pilgrim ship under 
this section shall be paid to the complainant pilgrim or pilgrims who have suffered by the 
neglect. 

65. ·Sectiotz 343 . ..... We have somewhat modified section 343 as explained in the 
remarks against sections 176 and 204 above. 

66. The publication ordered by the Council has been mane aa follows :-

\ bz Etzglish. 

1 

Ga:JeUt. Date. 

Gazette of India 
Fort Saint George Gazette 
Bombay Government Gazette 
Calcutta Gazette 
Burma Gazette 

Province. 

In the Veruaculars. 

22nd October, 11192. 
2oth December, 1892. 
8th December, 1892. 
3oth November, 1892. 
17th December, 1892. 

Datt . 

Madras Malayalam 26th September, 1893· 
Kanaresc 3rd October, 1893. 
Telugu 14th November, 1893. 
T amil ~1st November, 11193. 

Bombay Mar:hhi 18th january, 189~· 
G ujarathi • 15th Fcbruarr, 1894. 

67. As the amendments and alterations which we have found it necessary to make 
in the Hill are very numerous and are in some instances of considerable importance, we 
recommend that the Bill as amended be republished for general information. 

Tile :zotlz March, 1895. 

7 

H. F. CLOGSTOUN. 

ALEX. EDW. MILLER. 

J, WESTLAND. 

A. S. LETHBRIDGE. 

PHf<ROZESHAJ-1 M. MEH fA. 

P. PLAYFAIR. 

C. C. !STEVENS. 
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INSPECTION 01" SIIJPS WITH REGARD TO LIGHTS 

AND FOG-SIGNALS. 

181. Aprointment and powers of inspectors 
o lights and fog-signals. 

182. Notice of deficiency to be given to mas• 
ter or owner by such inspectors . 

183. P~rt-clcarance _not to be . granted till 
mspector certifies that sh1p is properly 
provided with lights and fog-signals. 

183A Fees. 
183B. Power to exempt ships from inspec­

tion. 

CHAPTER XXIII. 

SURVEY OF STEAM-SHIPS. 

184. Certain steam-ships carrying passen­
gers to have certificate of survey. 

185. Power for Local Government to except 
certain steam-ships. • 

186. Penalty for carrying passengers without 
certificate of survey. 

187. No port-clearance until certificate of 
survey produced, 

188. Power to detain sleam·ship not having 
ct,:rtificate of survey. 

189. Appointment of surveyors and ports of 
survey. 

190. Powers of surveyors. 
191. Fees in respect of surveys. 
192. Declaration of surveyor. 
193. Sending of declaration by owner or mas­

ter to Local Government. 
194· Grant of certificate of survey. 
195. Duplicate of certificate of survey to be 

affixed on conspicuous part of steam­
ship. 

196. Term of certificate of survey. 
197. Suspension or cancellation of certificate 

of survey by Local Government. 
198. Power to require delivery of c:opircd, sus­

pended or ca ncelled certificate of survey. 
199. Report of suspension or cancellation of 

certain certificates. 
200. Power for Local Government to direct 

that two sun·eyors be employed. 
201. Power for Local Government to order a 

second survey. 
202. Division of duties when two surveyors 

employed. 
203. Power to dispense with survey of foreign 

steam-~hip surveyed abroad. 



(Pari /V.-Sa(ety aud Prevention of· Accidents. 
/wuestigations.) 

Part v.-Wrecks, Casttaitit.~ atzd 

SECTIONS. 

204. Power to make rules. 

CHAPTER XXIV. 

UNSAFI> SHIPS. 

Prelimittary. 

205. Exception of certain ships. 
2o6, Definitions. 

207· 

:toS. 

:tog. 

210. 

2!1-
'212. 

213. 

I 214, 
215. 

216. 
217. 
218. 
219. 
220. 
221. 

22J. 
224. 

.. 226. 

Detention of 011snfc Ships. 

Power of Local Government to provi­
sionally detain unsafe ship. 

Power of Local Governnient to release 
or finally detain ship, or refer the 
matter to Court of Survey. 

Terms of order for final detention, and 
appeal to Court of Survey. 

Option to owner 'or m:~ster of appointing 
'assessor to accompany surveyor, and 
appeal to Court of Survey. 

PoweP to appoint ref ere~ to hear appeal. 
Option to appellant to require referee 

to b!l appointed. 
Referee to have powers of Court of 

Survey. 
Detaining-officers. 
Powers of person· authorised to survey 

ship. 
Constitution of Court of Survey. 
Judge to summon assessors. 
Case to !>e heard in open Court. 
Powers of Judge and assessors. 
Power of ] udge to appoint surveyor, 
Owner or master may attend at i nspec-

tion or survey. 
Power of Judge to release or finally 

detain 'ship. 
Report to Local Government by Court. 
Power to make rules with respect to 

Court of Survey. 
Liability of Government for costs and 
"damages· when ship wrongly detained. 1 

Liability of owner for costs when ship 
rightly detained, 

What included in costs of detention and 
survey. 

uS. Power tn require from complainant se­
curity for cos~s, etc, 

229. Costs, etc., payable by Government re­
coverable from complainant. 

230. Who may enforce detention of ship. 
231: Penalty for proceeding to sea after 

detention . 
232. Penalty for carrying to sea officer in 

execution of his duty. 

SECTIONS. . 

233. Detained ship. no~ .to be released be­
cause British regtstry closed. 

234. Release of ship at any time by Local 
Government. 

235• Service of order, etc; . 
236. Application to fore1gn ~h1ps of provi­

sions respecting detent1on. 
Load-lines. 

237· Marking of load-lines in case of S~f.)lS 
which are not coasting-vessels. (j\ 

·238. 'State.ment in application ' to Customs­
colleHor for entry outwards of such 
ship as aforesaid. 

239· Annual statement as to position of load­
line on coasting-vessel. 

240. [Amalgamated M·a, scctio11 239.] 
241. Position of disc and approval of and 

certificate as to position thereof. 
242. Power to make rules. 
243· Penalty for neglecting to mark, or sub· 

· merging, load-lin e. 
244. Penalty on master for having mislead­

. ing marks. 
245· Pemilty for neglecting to comply with 

rules as to entry or publication of cer­
tificates or other particulars or as to 
delivery of copies of entries. 

' CHAPTER XXV. 

SIIIP SURVEYORS. 

Power to appoint examiners, and ·.make 
rules as to qualifications, etc., of shil) 
surveyors. 

No person to practise as ship surveyor 
unless qualified. 

Penalty for practising a:; ~hip surveyor 
"· \vithout certificate. 

PART V. 
WRECKS, CASUAL'! IES AND INVES­

' TIGATIONS, 

CHAPTER XXVL 
RECEIVEllS OF WRECK. 

249· Savings. 
250. Definition of" wreck." 
251. Appointment of recei1·crs. 
_252. Procedure to be observed by person finci­

ing wreck. 
253. Government or person finding wreck en 

titled to salvag_e. 
254· Notice to be given l'y receiver. ~ . 
255. 'Nreck may in certain cases be sold. ' 
2~6. Proceeas how applied. 
257· ~ !fl~o,-porated wttlz secti(m .:15.:1.] 
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'Pmt. V -Wrecks, Casualties and ln'Destigatio11s. Part Vl.-Assistance to Passen. 
gers abroad.) (Part V!.-Asszstance to Passe1zgers abroad. Part V/1.-Native 
Passe,ger-ships.) 

CHAPTER XXVII. 

INVESTIGATIONS INTO CASUALTIES AND 
CHARGES AGAINST MASTERS, MATES AND 
ENGINEERS. 

SECTIONS. 

· ~~5s. 

259· 

26o. 

261. 

262. 

26g. 
270. 

Saving of powers for removal of mas· 
ter. 

Report of casualties to be made to Local 
Government. 

Power for Local Government to appoint 
special Court of Investigation. 

Power for Admiralty and Criminal Courts 
to hold investigations into casualties 
when so directed. 

Power for Court of Investigation to in­
quire into charges against masters, 
mates and engineers. 

Power for Local Government to direct 
independent investigation into charge 
of incompetency or misconduct. 

Person accused to be heard . · 
Assessors. 
Powers of Court as to evidence and re­

gulation of proceedings. 
Power to arrest witnesses and cause 

entry and detention of ships. 
Power to commit for trial and bind over 

witnesses. 
Report by Court to Local Government. 
Re·hearing. 

Jnvesl(![llliolls ilzto ExplasioJIS 011 Steam-sldps. 

271. Power to investigate causes of explosions 
on board steam-ships. 

PART VI. 

CHAPTER XXVlll. 

ASSISTANCE TO PASSENGERS ABROAD. 

271A. Commencement. 
271B. Repeal. 
272. Certain provisions of the Merchant 

Shipping Act, 1894, made applicable 
to specified voyages from British 
India. 

"'73· Expenses of rescue and conveyance of 
( wrecked passengers. 
274· Forwarding of passengers by Governors 

nr Consuls. 
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SECTIONS. 
· 275· Recovery of expenses incurred in con• 

veying wrecked passengers and for· 
warding passengers. 

276. Validity of insurance of passage-money. 

PART VII. 
NATIVE PASSENGER-SHIPS. 

CHAPTER XXIX. 

PRELIMINARY 

277· Application. 
278. Power to exempt ships. 
279· Definitions. 
280. Power to declare what shall be deemed 

"seasons of fair weather" and " sea­
sons of foul weather," and to modify 
or supplement certain definitions in 
section 279. 

CHAPTER XXX. 

GENERAL PROVISIONS AS TO VOYAGES, 

28 1. Ports for departure of ships or discharge 
or receiving of native passengers. 

282. Notice to be given of destination and 
time !11 sailing. 

283. Power to enter on and inspect ship. 
284. Ship not to sail without certificate or 

certificates. 
285. Port-clearance not to be granted without 

certificate or certificates. 
2%. Grant of certificates. 
287. Production of certificate of survey con• 

taining particulars required for certifi· 
cate A. 

288. Surve)' of ship. . 
28g. Discretion as to grant of certificate. 
i9o. Copy o! certificate to be exhibited. 
291. Certain ships to carry medical officer. 
292. Report of deaths. 
293 · Rep<?rt as to animals carried. 

0 

CHAPTER XXXI. 

SPECIAL PROVISIONS AS TO LONG VOYAGES. 

294· Space to be available for native pas­
sengers. 

295· Statements concerning passcn!l'ers. 
296. Sh1p taking additional passengers at in· 

termediate places. 
zg6A. Altenti'Jn of passenger accommoda· 

tiot: 



VIII c t t"ght Duer. Part IX.-( Part V/1.-Native Passe1zger-ships. · Pari .- oas ·' 
Miscellatzeotts.) 

CHAPTER XXXll . 

SPECIAL PROVISIONS Wlll'H R!;:GA~D TO 
PILGRIM SHIPS. 

SECTIONS. 

297· Definitions. 
297A. Notice of sailing. . 
2978. Dt ck space and provision of hosp1tal. 
297C. Ships to be propelled principally ·by 

steam. 
298. Ships to touch at Aden and obtain bill 

of health. 
299. Bond. 
3oo-. Power to direct medical inspection of 

passengers. 
300A. Sanitary taxes payable by master. 

CHAPTER XXXIIA. 

SPECIAL PROVISIONS AS TO SHORT, SHELTER· 
PORT AND EXCURSION VOYAGES. 

301." Space to be available for passengers. 
302. Upper-deck passeng<!rs. 
303 Food, etc., to be carried, awnings to be 

spread, and statement as to passengers 
to b'e furnished. 

CHAPTER XXXIII. 

PENALTIES. 

304. Penalty for ship unlawfully departing 
or receiving native passengers on 
board. 

305. Penalty for opposing entry on or in-
spection of ship. · 

306. Penalty for not exhibiting copy of cer· 
tificates. 

. 307. Penalty for sailing without medical offi· 
cer. 

308. Penalty for failing to notify death. 
309. Penalty for failing to make a report as 

to animals carried. 
310. Penaltv for not ~omplying with require- , 

ments as to statements concerning 1 

passengers and .certain other mat-
h~ . . 

311. Penalty for carrying native passengers 
to or from the Red Sea in ship not pro­
pelled by steam. 

312. Penalty for not obtaining bill of health 
at Aden . 

313. Penalty on master or medical officer of 
certain ships disobeying rules. 

314. Penalty on master receiving passenger 
in contravention of section 300. 

315. Penalty for contravention of section 303. 
316. Penalty for fraudulent alteration in ship 

after certificate obtained or given. 
316A. Penalty for not reporting alterations 

of passenger accommodation. 
317. Penalty for failing to supply native pas· 

sengers with prescribed provisions. 
318. Penalty for having excessive number of 

native passengers on board. 

SECTIONS. 

319. Penalty for bringing. native passengers 
from foreign port m excess of author­
ised number. 

320. Penalty for landing native passenger at 
a place other than that at which he has 
contracted to land. 

321, Penalty for making voyage in contraven· 
tion of contract with passengers. ~ 

(I 

CHAPTER XXXIV. 

SUPPLEMENTAL PROVISIONS, 

322. Information to be sent to ports of em· 
barkation and discharge. 

323. Certain documents to be admissible in 
evidence. 

324. Power to make rules . 
325, Supply by passengers of their own food. 
326. Power to declare space to be available 

for native passengers. 
327. Appointment of officers . 
328. Authority to institute proceedings fot'" 

penalties. 

PART VIII. 
CHAPTER XXXV. 
COAST-LIGHT DUES. 

Preli11lzizary. 
329. Definition of" voyage." 

Levy n11d R ecovery of Dues. 
330. Dues chargeable. 
331. Dues when payable. 
332. Collection of dues . 
333· Master to report arrival of ship. 
334· Ascertainment of tonnage of ship charge· 

able with dues. 
335· On refusal to pay dues or expenses, the 

Collector may distrain and sell 
336. No port-clearance to be granted until 

dues, etc., are paid. 
337· Master to specify on demand voyage on 

which ship is bound. · · 
338. Penalty for evading payment of dues, 

etc . 
339· Magistrate to decide disputes. 

Stateme1zt of Receipts a11d Expe11diture. 
340. Statement of receipts and expenditure to 

be published. · 

PART IX. 

CHAPTER XXXVI. 
MISCELLANEOUS. 

341. Certain persons to be deemed "public· 
servants." 

342. Suspension and removal of offices. 
343· Provisions with respect to rules. 
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(Part IX.-Mi'scellatzeous.-Sc!Jedules. Part X.-!11la11d Steam-S/zips.) 

344· Jurisdiction of Magistrates in respec:t of 
offences. 

345· Place of trial of offences. 
345. Cepositions of ahsent witness. 
347· Levy of wages, etc., by distress of move­

able property. 
348. Levy of wage~, fines, etc., by distr~ss of 

ship. 
34g. Application of fines . 

PART X. 
INLAND STEAM-SHIPS. 

[Om itted.] 

SCHEDULE 1.-ENACTMEI'TS REPEALED. 
SCHEDULE II.-fOmittcd.] 
SCHEDULE III....:.MAXIMU~I FEES FOR PUR• 

POSES CONNECTED WITH THE REGISTRY 
OF BRITISH SHIPS. 

SCHEDULE IV.-
TABLE A.-MAXIMUM FEES PAYABLE UPON 

ENGAGEMENTS AND DISCHIIRGES Or­
SEAMEN EFFECTF.D BEFORE A SUPICRIN· 
TENDENT OF A !VlERCANTILE MARINE 
OFFICE. 

TABLE B.-MAXIMUM SUMS WHICH MAY 
BE DEDUCTED ~'ROM WAGES OF SEAl\IRN 
BY WAY OF PARTIAL REPAYMENT OF 
THE FOREGOING FEES. 

SCHEDULE IVA.- JIIAXIMUM FEES FOR II'\· 
SPECTION OF LIGHTS o\ND FoG SIGNALS. 

SCHEDULE V.-RATES OF FI\ES PAYABLE 
IN RESPECT OF SURVEY OF 5TRAM·SHIP5. 

SCHEDULE VI.-DECLARATION BETWEEN 
TI-lE GOVERNMENT 01' THE UNITED I<ING• 
DOM OF GREAT BRITMN AND IRELAND 
AND HIE GOVEilNMENT OF THE FRRNCH 
REPUBLIC, WITH REFERENCE TO TilE 
DISPOSAL OF THE PROCEEDS OF . WRECKS 
ON THEIR RESPECTIVE COASTS. 

SCHEDULE VII.-FORM OF GOVERNOR'S OR 
CONSULAR OR 0FFICEH'S CERTIFICATE OF 
EXPENDITURE IN THE CASil OF PASSENGERS 
WRECKED OR FORWARDED . 

SCHEDULE VIII.-VovAGES IN RESPECT or­
WHICH COAST· LIGHT 0UF.S ARE PAYABLE. 

SCHEDuLE IX.-[Omitted.] 

" 



Tile hzdian Mercharzt Shippitzg Bill, 1895· 

·Part 1.-CIIapter 1.-Rreltmi,zary.-Sectiou 3·) 

No. II. 
A Bill to Consolidate and ame11d ccrtai11 /11-

diall enactments relati11g to Merch.a11t Ship· 
pinga11d the carriage of passengers by sea. 

[BIIlol 1867, WHEREAS it is expedient to consolidate 
preamble.] and amend certain Indian enactments relating 

to Merchant. Shipping and the carriage of pas· 
sengers by sea; 

It is hereby enacted as follows :-

PART I. 
CHAPTER I. 

P R ELI M IN A R Y, 

:;·.I. (1 ) This Act may be .:ailed the Indian 
• Title and comm•nce· Merchant Shipping Act, 
mont. 1895 ; and 

(2) Except as provided in section 6 and 
sectio11 :17:1B, it shall come into force on the 
first day of 

2. (1) On and from the first day of 
the enactments men-

Repeal. tioned in Part A of Sche-
dule I shall be repealed to the extent specified 
in the third column thereof. 

(4) Any enactment or document referring to [Act X of 
any enactment repealed by sub -section (I), or ~~:7~f.·~~l; 
to any enactment repealed by any enactment XIII ol 1889, 
repealed by sub-section (I), shall, so far ~s may be s. • (3)·J 
practicable, be construed to refer to tins Act or 
the correspo,nding portion thereof. 

3- In this Act, unless there is something 
Definitions. repugnant in the subject or 

context,- '-
Q 

(l) " ship 11 includes a steam-ship : 

(.2) "steam-ship" means every description of [Act VII of 
I d . . . d II I II •884, s. 3·1 vesse use m navtgahon a n prope ed w 10 y 

or in part by the agency of steam : 

(3) "home-trade ship " means a ship em- [Act 1 of 
I d . d' b . B .t. I 1859• s. 118 p oye m tra mg elween any ports Ill n IS 1 (am. by 

India, or between any port in British India Act VI of 
and any port or place on the continent of India ~8ft'·t8~l; 
or in the Straits Settlements or in the Island s.'3 ;

0 n:u J£ 
of Ceylon: 1882, s. 3·] 

C£.1894• 
•. 142., 

(4) "foreign-going ship" means a ship em- [Act I of 
ployed in trading between a ny port in British ( 85~·;· ~! 
India and any port or place not being either in ~rof {89 ,, s. 
British India or on the continent of India or in sl'; Bill of 

the Straits Settlemc1! ts or in the Island of ~~~h;-,~~ •. 
Ceylon: s. 3·] 

Cf. 1894, 
s. 142-

,., 

[Act IX ol (:1) But all offices established or constituted, 
~~~9-J·.~; officers appointed, persons nominated or 
1883, s. 0 • authorised, powers conferred, ports and places 
Act VI of' appointed, directions given, rules, declarations 
A~4x'~? \2); and ~xemptions made, bonds e~ecute?, fo.rms 
1as7, s. 4 (•); sanctioned, fees or scales fixed, JnvestJgahons 
Bill of 1867, held, certificates granted, suspended or cancel­
s. 2; Bill of led, agreements made, proceedings commenced 
1882

• •· 
2 •1 and other things duly done under any enact-

(S) "seaman" means every person (except [Act I of ,. 
masters, pilots, harbour-masters and appren- l859)dit~ 
tices duly imlentured) employed or engaged in , 8;6~ s , 2 ~ 

ment repealed by sub-section (I) or under any 
enactment rep~aled by any enactment repealed 
by sub-section (1) 1 shaH, so far as may be prac­
ticable, be deemed to have been respectively 
established, constituted, appointed, nominated, 
authorised, conferred, given, made, executerl, 
sanctioned, fixed, held, granted, suspended or 
cancelled, commenced and done under this Act. 

[Act, VI of (J) For the purposes of sub-section (:1), 
18114; 1• 3 (3).] certificates oi· competmcy or service as e11gi11-

eer in tile Sea Service or seco11d mgineer in 
tile Sea Service respectively granted under the 
Brtrma Steamer Survey Act or Bombay Act 
IV of 1873 or Be11gal Act I of 1868 shall be 
deemed to be certificates as first class ami 
second class engineer •·espectively, and to have 
been granted under the provisions of Chapter 
IV of this Act. 

any capacity on board any ship : Bill of 1867, 
s. 3; Bill or 
1882, •. 3.] 

(6) " Board of Trade certilica t e 11 means a cr. 1894, 
certificate, either of competency or service, ass. 74•· 
master, mate or engineer, as the case may be, 
granted by the Hoard of Trade under the 
Merchant Shipping Act, 1894, or fl71y Act 57&SSVict., 
•·cpet~led by til at Act: c. 6o. 

(7) " Colonial certificate " means a certificate 
of competency as master, mate or engineer, as 
the case may be, granted-

(a) in British India, under Chapter IV of this 
Act, or 

(b) in any other British Possession, under 
the authority of the legisl;.ture of that 
Possession, 

and which has been declared by Order 
in Council under tht; Merchant S6ipping 

18 

... 
,.. I 



p ' 

I 

~ 

The bzdim1 Merchant Slzippi11g Bill, 1895· 

(Part I.-Chapter 1.-Prelimiflary.-Secliom 4-5. Pa.rt 11.-Cizapter /1.-Mea-
szwement 1111d l<egistry of British Ships -Sections 6-8.) 

32 & 33 Viet., (Colonial) Act, t86g, or tlze Merclza11t Shippitzf? 
c. n. . Act, riio4, to be of the same force as i! it had 
57 t 58 v.ct., been granted under the Merchant Shipping 
c. o. Acts tlu•·ei11 rcspectit•ely mentzoned: 

(8) " local certificate" means-

(i) a certificate, either of competency or 
service, as master or mate, as the 
case may be, or 

(it} a certificate of competency as engineer 
ur engine-driver, as the case may be, 

granted by a Local Government unrler Chap­
ter IV of this Act, 110! being a colonial certifi­
cate as hereillbefore defined : 

Vlll of 1878. (9) ''Customs-collector" means a Customs­
[Act IX of collector appointed under the Sea Customs Act, 
1879, s. 3.] 1878, and includes, for the purposes of Chap­
Ct. 1894, •· ter XXXV, any person appointed hy the Local 
142' Government by name or by virtue of his office to 

(Act VII of 
t884, s. 3·] 
Cf. 1894, s. 
267. 
[Act Vll of 
188o, s . 4 i 
Act Vll of 
1884, •. 3-] 

discharge the functions of a Customs-collector 
under that chapter at any port: 

(ro) "passenger " includes any person carried 
in a ship other than the master and crew and 
the owner, his family and servants: and 

(11) "prescribed " means prescribed by a 
rule made under this Act. 

Cf. 1894, s. 4. The provisions of this Act rap plying to 
?43· Provisions OS to steam- steam-ships shall apply to 

ships to apply to ships ships propelled by electri­
propelled by electricity, city or other mechanical 
etc. power, with such modifi­
cations as the Governor General in Couucil 
may, by notification in the Gazette of India, 
direct for purposes of adaptation. · 

[Act 1 of 5. (1) Nothing in thi• Act except Chapter 
1859, •. 114: . · . XVIII shall apply to any 
Act IX of !'•emption of pubhc ship belonging to, or in the 
1879, 5• 1 : sh•ps. service of 1-ler ·~·• a]' est)' or Act VII of , · 
188o, ss. 3, the Government of India, or to any sldp of 
So: Act ~ of 1var belong ing to mz·y foreign Prince or Stt1te, 
t88J, •. 5. 
Act VII of 
11'184, s . 5 (c) : 
Act X oi 
tR87, s .• (•) 
(i),(ii); 
Bill of 1867, 
s. 4: Bill of 
1882, •. 4·) 
Cf. 1894,S· 
741. 

[Act IX of (2) Nothing in this Act, except Chapters 
t 87g,s. 1 ; Vlf, Vlllm1d XVIII, shallapplytoanyship 
Act X of (

2
) belonging to any foreign Prince or Stale when 

(1.~~)7: •· 2 employed mainly on the public service of the 
ttl. t• p. s Act 1 of rmce or tate. 

1859, •· u4: 
Act VII of 
188o, s.Soi 
Act Vol 
t883, s. 5; 
Act VII of 
1884, s. 5 (ci) ; 
Bill of 1867, 
s. 4; Bill of 
t88o, s, 4·1 

'9 

PART II. 

CHAPTER II. 

MEASUREMENT AND REGISTRY OF BRITISH 
SHIPS. 

Whereas certain classes' of British ships are 
now registered in British India under certain 
Acts passed by the Governor General of India in 
Council; 

And whereas certain other classes of ships 
are uo1v t111d have for ma11y years been regis-
tered in British India under the Merchant ;7 & 18 Viet,, 
Sldppit~g Act, 1854, as amended for the time c.ro4. 
being by subsequent Acts; · 

And whereas it is enacted in section 547 of 
the said Merchant Shipping Act, 1854, that 
"the legislative authority of any British 
Possession shall have power, by any Act or 
Ordinance, confirmed by Her Majesty in Council, 
to repeal wholly, or in part, any provisions of 
this Act relating to ships registered in such 
Possession ; but no such Act or Ordinance 
shall take effect until such approval has been 
proclaimed in such Possession, or until such 
time thereafter as may be fixed by such Act 
or Ordinance for the purpose ; " 

And whereas it is expedient th:~t certain 
provisions of the said Merchant Shipping Acts 
should be repealed so far as rt·lotes to British 
ships registcreti in British India, and that other 
provisions should be enacted in place thereof; 

It is hereby enacted as follows:­

Commcncemenl. . 6, This Chapter shall co~c 
,mto force 011 the day 011 whtcl• 

Her Majesty's approval the•·eof is published in 
the Gazette of India. 

7. (1) On and from the cOJamencement of 
this chapter, the enact-

Repeal. ments mentioned in Part B 
of Schedule I shall be repealed to the extent 
specified in the third column thereof. 

(2) l\ny enactment or document referring to 
any enactment repealed by sub-section (1) shall, 
so far as may be practicable, be construed lo 
refer to the Merchant Shipping Act, 1894 1 57 & sSVi 
as amended b~· this chapter. c. 6o. 

8, In this chapter, "native coasting ~hip" 
means a sailing ship not 

Me:oning. of "native square-rigged which is 
c:oasung·sh1p." J 

owned by one or more 
Indian subjects of Her Majesty and is a coast­
ing-vessel within the meaning of the Sea Cus-
toms Act, 1878. YJ/1 •/117· 



I 
The hzdian Merchant Shippi1tg Bill, t895· 

(Part !I.-Chapter 11.-Menstt1'emmt and Registry of Bn'tish Ships.-Sectu;m 9·IJ.) 

9. (1) Any British ship registered under Act 
Re·reg;strntion ol XIX of 183~ 0~ Act X. of 

ships rel!istcred under 1841 may, w1th1n a penod 
lndion Acts. of twelve months after the 
commencement of this chApter, 

Cf, 1s73 •· · or, if the ship is not within a port of registry 
3, last 'pro· in British India at any time before the expira· 
•iso. tion of the said period, then within one month 

aft~r her next return to a port of reg istry in 
British India, 

57& 58 Viet., be re-registered ~nde r the l'vlerchant Ship-
c. 6o. ing Act, 1894, as amended by this chapter. 

(2) No fee shall be payable for the measure· 
ment of the tonnage of any ship for the p~r­
poses of re-registr.1tion under sub-section ( t). 

(J) If any ship registered under Act XIX of 
1838 or Act X ol 1841 is not re-registered as 
provirlcd by sub-section (t), she shall cease to 
be recognised as a British ship: 

Provided that this sub-section shall no~ 
apply in the .:ase of any ship referred to in 
section 10. 

IO. (i) Notwithstandin g anything in section 
. t • . . 2 of the Merchant Ship· 

57& S8 V1c ., ~rgiStrallon ol m!nnd pin a Act 1894 it shall 
c. 6:. shtps not to be requtred. "'b b' I' 1 

not e o 1gatory on any 
pe_rson t? rcg!ster under ~hat A~t any !3ritish 
sh1p wh1ch IS for the t1mc bemg reg1st<•red 
under Bombay Act I of 1863 (fl. "' Act for the 
regist•·,- of vessels tmd lfvy o/ pilotn.g~ .fees ~~~ 
tlu river Indus) or any other Bnt1sh slnp 
which plies sole ly on inland water. 

,.1 A V (2) The expression ~· inland water" means 
... • ct I 1 · I I . bl t . of 1884 s. 5 any cana, nrer, a {e or nav1ga e wa er 111 
clnuse (J) 'British India. 
(am. by Act 
Ill ol r8go. s. (3) The Local Government may, by notili· 
f•~•n~cln(;se calion in the official Guzette, define how much 
4 'an •· 5

· of any tidal water shall be deemed to be in-
land water for the purposes ,of this section. 

II. (1) So far as regards any ship the tonnage 
Me•surcmcnt and of wl~ich is measure~, as­

markinll of tnnnngc certawed and marked 10 ac­
ol native coaatinJ;- cordance with rules made 
ships. • under sub-section · (21

1 
the 

rules and orders on the same subjects preserib. 
ed by or under the Merchant Shipping Act, 

57& ,S8 Viet., 1891, or tmder any other Act rej1ealed by tt.at 
c. 6o. A c/1 arc hereby repealed. 

[Act XI ol (2) The Local Government may make rules 
•Bso, •· 3-] to provide for measuring and ascertaining, 

whether for the purpose of registry or other· 
wise, the tonnage of native coasting-ships, and 
for markin~ the tonnage on such ships ; and it 
shall be optional to the owner of any such ship 
to have her tonnage mea~ured, ascertained and 
marked in accordance either with rules made 

under this sub-section or with the rules and 
orders referred to in sub-section (1). 

(J) Rules made under sub-section <:l may 
provide, among othe r matte~s, that _1f a~y 
alteration be made in a nauve coastmg-slup 
after she has been regi:;tered in purs_uance of 
t he said rules the certificate of regtstry_ shall 
be cancelled and the ship re-measured Ill ac-
cordance with the said rules. . . 1{' 

(4) The word "alteration" in sub·sectaon 
(J) means any change, whether temporary. or 
permanen t ··ither in the structure of a ~:attve 
coasting-sl;ip or in the usc to which a_ny part 
of a native coasting-ship is put, by w_l~tch _ the 
capacity of the ship for carrying cargo 1s, e1ther 
directly or indirectly, increased. 

12. ( 1) Clauses (d ) 11111 (c) of sect ion_ 4. of ~;'; ,i,~oi-n Bill 
. the lVIerchant Slupptng duced.) 

Regtstrn rs. Act, 1 oy4, a re hereby 57 & 58 

repealed. Viet, c. 6o. 

(2) The followin g persons shall be Regis- (Act X of 
trn.rsof British ships in l'lritish India, namely:- ~~A~~-~~~';;i 

rSg r, s. 2),] 
(a) at the port~ of Calcutta, Madras, Bombay, 

Karachi, Adtn and Rangoon, the. Port 
Officr r or any other p erson appomted 
b} the Local Government in this behalf 
by notifi cation in the official Gazette, 
and 

(b) at any other port which has been approved 
under section 8Q of the Merchant Ship· r/ & 58 
ping Act, 1894, for _th e registry of sh ips, •ct ., c. 6o, 
any person appomted by the Local 
Government in this behalf by a like 
notification. 

13, (1) The refer ences to the Board of Trade [S .. r 2 in Bill 
Substitution of Loc"l in ~he following por!t?us_ oj'~~~~~T 

Go••crrrmcnt for Board the Jlllercha11t Sh lffiWg 
ol Trade- Act, 1894 namely:- 5V~ &t 58 6o 

J IC ., c. , 

sections 7, 47, 77 (2), 78, 8o, 85, 86, 724 (4) [~ct X ol 
and clause 5 of Rule I of the Seco11d Sclzedule, (.~~· b;· A~'t 

shall, in their application to British India, be Vll) t 18gr, 
read and construed as if the Local Gove rn- s. 3 · 
ment were there in named· instead of the !3oard 
of Trade. 

(2) Tl! f! l'eference to tlte Governor of a 
British Possessioll 111 sectio11 89 aforesaid shall 
6e •·ead tllld construed as if the Locql Gov· 
enzmetzt -.oet·e tlterem 11amed iustead of the 
Board of Trade. 

(J) Tile folloruillg portio11s of the Mercltatzt 
Sltippi11g Act, 1894, uamely, Sf!ctions 64 (l) a1zd 
77 (2), so {a1• as they 1·e/ate to fee! , and sections ., . 
83 and 210 (J), nml clauses 2 to 8, both £11· S; _ 
elusive, of the sixtlz schedule, are lzereuy re· 
pealed • . 
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(S;.t6 in Bill 
as 'l ntro• 

4-duced.] 

57 &ss 
Viet., c, 6o. 

[S. 13 in Bill 
as iutro· 
<luced.] 

57·& ss 
Viet., c, 6o. 

-

The Indian ·Merr.hant Shipping Bill, 1895· 

( r,o'l I 1.-C/wj,ter I 1.-Measttrement mzd Registry o/ British Ships.­
Sectious I1·IJ.) 

(Part //I.-Masters, Seamen aud Appreutius.--Cizapter lll.-Mercalltiie 
Marine 0/fi.·es,-Sectiolz 18,) 

(4) The fees payable in British India in 
respect of the matters mentioned in Schedule 
II I shall be such sums, not < ~x~eeding those 
specified in that Sch~dule, as ~he Local Gov­
ernment with the previous sanctton of the Gov­
cmor G~ neral in Council, may, by notification 
in ~he local official Gazette, a ppoint . 

14. S ections 31 to 46 (both inclusive) of 
Transfers, \ransmis- the ~'lcrchant Shipping Act, 

sions :o nd mortga ~es of 1894, arc hereby repeal ed 
nath•e coasting ·::> hips. so far as regards native 

coasting--ships. 

15. (r ) No place in any British ship registe r­
ed in £lritish India which 

Deduction from re- is occupied by seamen 
g istcr ~o nnngc on ac· or apprentices engaged 
count of crew s pace. unde r this i\ct and ap-

propriated to their use shall authorise a de­
duction from register tonnage, unless there be 
in the ship one or more prope rly constructed 
privy or privi es for the use of the cre w i su d • 
pri,·y or pri vies to be of such number and of such 
construcli on as may be approved by a sur\'eyor 
appoin ted under section 727 of tlte ill/ercluwt 
Shipping Act, 1894· 

(2) Every place so ocwpied and appropriated 
as aforesaid shall , whenever the ship is register­
ed or re-reg istered in Bri t ish India, be in spected 
by a surveyor appointed as aforesaid, who shall , 
if :;a tisfied th'lt the same is in a ll respects such 
as is required by sectio 1 11 3 of this Act, give 
to the ]{egistrar a certificate to that effect, and, 
t/ Sllch certijicat.· is obtai11etl, hut uot othenvise, 
such space shall be deducted from the register 
tonnage. 

1 3) No such deduction shall be authorised un­
less there is permane ntly cut in a bea m, and cut 
in or painted on or over the doorway or hatch­
way of every place so occupied and nppro­
P> iated, the number of men which it is construct­
ed to accommodate, with the words " Certified 
to accommodate seamen." 

(4) Upon any complaint concerning any place 
so occupied a11d appropriated as aforesaid, 
any surveyor appointed as aforesaid may 
inspect the same, and, if he finds that any of the 
provisions of section 1 13 of this Act with 
respect thereto are not complied \\•ith, he shall 
report the fact to the Regi~lrar at the port where 
the ship is registered, and thereupon the register 
tonnage shall be altered, and the deduction afore­
said disallowed, unless and until it is certified by 
t~e same surveyor, or by some other surveyor 
aA)pointed as aforesaid, that the provisions of 
the said section in respect of such place are 
fully complied with. 

14. Fees. [Omitted.] 
I7. Space occupied by deck cargo to be liable 

to dues. [Omz'ttcd.] 
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PART III. 

MASTERS, SEAMEN AND APPREN­
TICES. 

vVh<:-reas it is ennitctl i11 section :~88 of (Act lofl8;9, 
the Merchant Shippin~ Act, 1854, that if p~e,. mbl• ; 
tl G G 1 £ I d. . C .1 Bill of 1882, 

le .JOVCrnor en(:ra o n 1a 1n ounc1 prt- amMe.} 
should by any Acts, Ordinances, or other 17 & 18 
appropriate l·!~al me.tns, apply or adapt Viet., c. 104, 
a ny of the provisions in the Third Part of that 
Act contained to any British ships registered at, 
t rading with or being at any place within Ms 
jurisdiction, and to the owners, m~s~ers, 
mates and crews therC"of, such provisions, 
when so applied and adapted as aforesaid, 
and as long as they remain in force, should in 
respect o( the ships and persons to which the 
same are applied, be enforced, and penalties and 
punishments for the breach thereof should be 
recovered and inAicted, throughout Her M~jes-
ty's dominions, in the same manner as if such 
provisions had been so adapted and ap-
plied, and such penalties and punishments had 
been expressly imposed by that Act; 

And whereas the said i\lcrehant Shipping Act, 11 & 18 Viet., 
r8.54, aml the other Acts amending tltesameltave ·:.104. 
been repealed by tlte Mercltant Shippitzg Act, .S7 & 58 Viet., 
r894, a11tl the above recited provisio11 of t/1(: ' ·60• 

first me11tionerl Act !tas been re-enacted i>z sub-
'stmzce by scctiou 261 of tile last mentioned Act; 

And whereas by Act I of 1859 (rw Act for 
tht.' ame.,dment if tilt! Ia to rcl"ting to Jl1ercllallt 
Seamen) and later 1\cts passed by the Governor 
Gene ral of India in Council, certain of the 
provtstons a/ot·csaitl have been applied or 
adopted to /Jntilh s!tips, aml ccrtai•z ot!tel' 
provisious emt:ted with respect to foreign ships 
and the owners, masters, mates and crews 
thereof. respectively, and it is <!Xpcdient that 
the said provisions should be re-enacted wilh 
the amendments hereinafter appearing; 

It is hereby enacted as follows:-

CI:!APTER Ill. 

MERCANTILE MARINE OFFICES. 

18. (r) ,\ Mercantile ~I arine Office shall be (Act I cf 
Mercantile Marine established at such ports 1859, ••: 

Offices and es tablish- as the Governor General 2
• 3: Btll . C .1 d or •867, n. 

rnenls. 1n ou uc1 may eem ncces- 1oo, 101 ; 

sary. Bill of te!S2o 
• •. s. 6.1 

(z) For every such office there shall be a cr. 18941 •. 

Superintendent, with such IJeputy Superintend- 341l~:· 
ents, clerks and servants (tf any) as the Loc:1l 
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Go\'ernment may consider n·ecessary. 



[Act I of 
1859, s.8 : 
Bill of 1867, 
s. 1o6; Bill 
of 1882, s. 
11.] 
Cf. 1894, s. 
~6(3). 

[Bill o£1867, 
•• 107.] 
Cl. •894, s. 

[Act I ol 
1859, •• 4: 
Bill ol1867, 
s, 102; Bill 
of 1882, s. 7. 
Cf. 1894,u. 
10~. ~47(1) . 

Tll.e !rllliall Men-/umt Shippiug Bill, 1895· 

(Part 11/.-Mas/ers, Serz11ze11 a11d Apprmlt'ces.-CIIfZpter 11/.-MercatiHie 
Mari11e 0/fices.-Sections 19-22.) 

(3) Superintendents and Deputy Superin­
tendents of Mercantile Marine Offices shall be 
appointed by the Local Government. 

(4) Every act done by or before a Deputy 
Superintendent shall have the same effect as if 
done by or before a Superintendent. 

19. The Local Government may direct that, 
Power to direct that at any port a t which 

business of Mercan- no separate Mercantile 
tile Marine Office be Ma rine Officeisestablished, 
transacted at Custom- the whole or any part of 
house or elsewhere. the business of the Mer-
cantile ~·I arine Office shall be conducted a t the 
Custom-house, or at the ofllce of the Port Officer, 
or at such other office as th~ Local Government 
shall direct, a nd thereupon the same shall be 
there conducted accordingly ; 

and in respect of such business such Custom­
house or office as aforesa id shall for all purposes 
be deemed to be a Mercantile Marin e Office, 
and the officer to whom such business is com­
mitted shall for all purposes be deemed to be 
a Superintendent of a Mercantile Marin e 
Office within the meaning of this Act. 

20. The Local Government may, by special 
Power to dispense orde r i!1 any p~rticular 

with superin~endenceol case, d1spen se With the 
Sup~rinten~cnt ol Mer- transaction before a Super­
canttle Manne Office. intendent of a tvle rcantile 
Marine Office or in a Mercantile Marine Offi ce 
of any matters requ ired by this Act to be so 
transacted; and thereupon those ma tters, if 
otherwise duly transacted, shnlt he as valid 
as if they ?ocrc transacted before a Superin­
tendent of, or in, a Mercantile Marine 
Office. 

21. It shall be the gen!!ral business of 
Business ul Superin- Superintendents of Mer­

tondcnts ol Mercantile cantile Marine Offices­
Marine Offices. 

(a) 1p superintend and facilitate the engage­
ment of seamen for, and the discha rge 
of seamen from, British ships, in man­
ner hereinafter mentioned, 

(6) :o provide means for securing the pre· 
sence on board at the proper times of 
men who are so engaged, 

(c) to give to all persons desirous of ap­
prenticing boys to the sea-service, and 
duly authorised so to do by Act XIX of 
1850 (t:o7tcerm·,.g I he binding of appre/1-
tices), and also to owners and masters of 
Bri~ish ships requirin~ apprentices, such 
assistance as may be m the ir power for 
facilitating the making Q[ such ap ­
prenticeships, and 

(d) to perform such other duties relating to 
seamen and British or for c> ig n ships as 
are for the time being committed to 
them by or under this Act or the Mer- rJ- ~ SS 6o 
chant Shipping Act, r894· •c ., c. -

22. (r) Su ch fees, not exceeding those speci- [Act I of 1859 
fi d - ·r bl A - s h i 1 "'· 5• 

6
• •s. Fees to be paid upon e 10 a e 10 .... c ~ u e u6 i Bill 

engagements and dis- IV, as may be fi xed b~~~ th e of t867,••­
chargcs of sen men. Local' Government with the 103, ~~~j1

1 ~S, 
previous sanction of the Governor General 'sg; .~ -t 9 
in Council and published in the local offic ia l ~ 2 , :iai ' ' 
Gazette sha il be payablc-

(a) by owne rs or masters of British ships, upon 
a li e ngage ments and discharges of sea­
me n effected before a Superintendent 
of a Mercantile Ma rine Office, and 

(b) by masters of fo reig n ships, upon all en­
gagements and discharges before a Sup· 
e ri ntend ent of a Merca ntile Ma rine 
Office of seamen who have been engaged 
under section 63. 

(2) S cales of the fees pay bl e for the t ime 
being sha ll be cons picuously p laced in the Mer­
cantile Marine Offices; and a ll S uperintendents. 
Deputy Super intende nts, c le rks a nd sen ·ants 
may refuse to proceed with a uy engage ment 
unless the fees payable thereon are first paid. 

(3) Any own er or maste r who has paid the fe es 
fixed under sub-section (r) in respect of any 
engagement or discharge of seamen may, for 
the purpose of in part reimburs ing him~elf, de­
duct, in respect of each such engaaement or 
dischar~e, from the wages of all sea~en so e n­
gaged or discha rged, and retain any sums 
not exceeding the sums s peci fied in that be half 
in Table B in S chedule lfi : 

Provided as follows :--
(i) if the Local Gove rnm ent has in a ny case 

fix ed, under sub-section (r), fees lower 
than those specified in thP. sa id "I able 
A, the sums which may be deducted and 
re tained by owners or masters sha ll not 
exceed such sums as may be fixed in 
this behalf by the Local Government 
with the previous sanction of the Gov­
ernor General .in Council and publish­
ed in th e local official Gazette ; 

(i1) the sums so fixed shall bear as nearly 
as . may be the same proportion to the 
sums specified in the said Table Bas the 
fees fixed under sub-section (r) bear to 
the fe es specified in the said Table A ; 

~it.i") if in any case the sum s which an owner 
o r master is authorised by this sub­
section to deduct exceed the a mount of 
the fees payable by him, such exl.ess 
shall be paid by him to ' the Superin­
te ndent in addition to such fees. 

~ (4) For the purpose of determining the fees 
to be paid upon the engagement and dischara e 
of seamen engaged under a running agreeme~t 
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(Part //I.-Masters, Seamen mzd Apprelltices.-Citapter 111.-Mercanlile MariPle 
0/Jir.es.-Section 23. Chapter I V.-Examt'11atio1z of, and Grant of Certificates 

to, Masters, M-ates, E1zgineers and Eugi11e-drivers.-Sections 24-25-26.) 

I' 
·I 

made under Chapter VII, the crew shall be con­
sidered to be engaged when the agreement is 
first signed, and to be discharged on the termin­
ation of the agreement; and all intermediate 
engagements and discharges shall be considered 
to be engagements and discharges of single 
seamen . 

(5) l n sub-section (4) "cerm ination" means, 
wl~en an agreement has been renewed under 
se<ftion 61, the termination of the period for 
which the agreement has been renewed. 

(6) The Local Government, with the previous 
sanction of the Governor General in Counci l, 
may, if it thinks fit, at any time abolish or sus­
pend, by notification in the local official Gazette, 
the fees payable under sub-section ( 1) upcn en­
gag;e ments and discharges ; and in the event of 
such abolition , or during such suspension, no 
deduction shall be made under sub-section (3) 
from the wages of any person engaged or dis­
c harged. 

[Act 1 of 23. Any Superintendent or Deputy Snperin-
1859, 5• 7; Penalty on Superin· tend ent, or a ny clerk or 
Bill of 1867, lcndent, etc., taking servant in a Mercantile 
s. 105 i Bill of other remu neration. Marine Office , who de-
1882, s. 10.] d · · 1 cr. 1894, s. man s or rece1ves any remuneratiOn w 1atev~r, 
25o. either directly or indirectly, for hiring or sup-

plying any seaman for any ship, excepting the 
fees payable under section 22, shall be liabie 

l 
'to line which may ex tend to two hundred 
rupees, and may also be dismissed from his 
office. 

CHAPTER IV. 
EXA~IINATION 0I'1 AND GRANT 01' CERTIFICATES 

TO, MASTEil S, MAT ES, ENGINEilRS MID EN­
GINE-DRIVERS. 

[Act I of 1859, Appointment of ex· · 24. The Local Govern-
~·~t9vW ~~ a miners. ment may appoint persons 
1884, s . 26; for the purpos~ of examining the qualific :~ tions 
Bill of 1867, of persons desirous of obtaining-
ss. 108 , 109 i . 
Bill of 1882 , ( 1) certificates of competency as masters or 
ss. 12. 13.) mates, or 
al-~a . 
94, ¢, 102• (b) certificates of competency as engmeers or 

engine-drivers. 
[Act I of ' 6 I •r h L I G 
85 Grant of ccrtt cates o 25. , e oca overn-

(am~'bs . ~~tV competency as master, mcnt shall grant-
of 188J: s. 3S)i n~at~, ~ ng1necr or en· 

I Act VII of g: nc·drtvcr. 

1
1~4. s. 27(r); (<I) to every person who is reported by th;. 
Btll of 18~7. examiners to posse:>s the necessary quah-

f'~ss~~!.~~~]of fication~ and to ha:ve give.n satisfac-
41) Ci. 1894, tory evidence of Ius sobnety, expe· 
! "· 93, 98. ri ence, ability and gene~al g ood con­

duct on board ship, a certificate of com­
petency to the effect that he is competent 
to act as master or first mate or only 
mate or second mate of a foreign-going 
ship, or as master or mate of a ho_me.­
trade ship, or as master. of ar1 ASIP''' 
slup, as the case may be,_.and 

(bJ to every person who is reported by the 
examiners to possess the necessary 
qualifications and to have aiven sat1s­
factory evidence of his sobriety, experi­
ence and ability a certificate of com­
petency ·to the effect that he is com­
petent to act as a first-class engineer, 
or a second-class engineer, or as an 
cngine-d1·iver, as the case may be: 

Provided that the Local Governm!'nt may, in 
any case in which it has reason to believe that 
the report has been unduly made, require, before 
granting a ce rtificate, a re-examination of the 
applicant or a further enquiry into his testimon­
ials and character. 

· Exp!anation.-lu tllis Chapter and i11 Chap­
ter V '' Asiatic .<!tip" 11>eaus a sailill.f! sln'p 
navigated and mamred exclruively by Arabs, 
lascars or other Asiatic m.asters and seame11, 

26. (r) Local certificates of service, differing [Act 1 of 
Grant of local ccrtifi· in form from certificates of 1859, s. 12 

cates of service •• competency, shall be grant- ~::·;r 
mas.ter o,r ma ~c of a ed by the Local Govern- of 1891, s., r); 
forctgn·go<ng shtp. ment as follows, that is to Bill of 1867, 
say,- s. 111; Bill of 

1882, s. 15.) 
. 1 h . d h 1 cr. 1894, (a) every person w 10 as attame or s al •· 99• 

attain the rank of lieutenant, or any 
corresponding or higher rank, in the 
service of Her Majesty, or the rank 
of commander or lieute11a11t in the 
Royal Indian Marine, shall be entitled 
to a local ce rtifi cate of service as master 
for a foreign-going ship : 

(b) every jlerson who has a ttained or shall 
attain the rank of second grade officer 
in the Royal Indian Marine shall be 
entitl ed to a local certificate of service 
as first mate for a foreign· going ship : 

(c) every perso11 u•/10 has attained or shall 
attaiulhe rauk of ellginecr or assist­
aut engineer in Her Majesty's 
Navy or Indian Mari1ze Service shalt 
b~t e1•titled, if 1111 engineer , to a local 
cel'ti/icate of service as first class 
engi11eer, and, if an assistant<'.:nt:ineer, 
to a local certijic,ztc of St rvice as 
second class e11gineer. 

(2) A certificate of se rvice granted ·under 
this section, clauses (a), (b) attd (c), shall have 
the same effect as a local cel'tifi,·ate of compe• 
tency granted under section 25, clauses (a) and 
(bj. 

(d) Every person who. before the passing 
Culifical• •I ur~i« of tlu's Act has served as 

lo masltrs of Asiatic master of a home-trade 
•hit•· s/zip of a burden of one 
ltundre4 to us or upw_ards slzatt be e11titled to 



The bzditw Merchant S/zippitlg Bill, 1d95· 

(Part I/ I.-Masters, Seamm a?Zd Apprmtices.-Chapltr /V,:._Exami1lalion of, 
. and ' Grtmt of Clrtijicates tn, Masters, Mates, E1zgim:ers n1ld Engine- · 

drivers.-Sectirms 27·JO.)-Chapter v .-S!lips YC'Jtured to carry Certifi-

/ 

cated Office•·s.--Sectio11JI·) 

a certificate of servi,·e as master of a home­
trade slli'p of thl·.ee /mnd1·cd tons burdcrz o1· 
under. 

(3) Eaclz of such ce•·tificates of service shall 
contrlin particulars of the 11t1111e and of the 
l1'11gtlz a11d uature of the previous service 
of the perso11 to 1ollom it is de/h•ered ,· twd the 
Local Govermneut shall deliver eve•')' mch 
certificate of sc1·vice to the pcrso11 entitled 
tlurclo upon his pr011in~ himself to ha:·c served 
as afore<aid aud upo11 hi~ gt'vi•z• a full and 
satisfactory accou11t of the parti!'utars af&rC· 
sat'd. 

[Act I of 27. Every certificate of comp<'tency or service 
~~~9vii ~1; . . granted under this Chap-
1884, ss. 

27 
r;.~~i~~;ter~r~ .~~ :~ ter. shall be in the pre-

<~>. •9; Lo modo in duplicate. scnbed form. and shall 
Bill of 1~7, be made in duplicate. and 
"8~~4; B~lr one copy shall be delivered to the person entitled 
Cl. ~·s~4: .: to the certificate, and the other shall be kept 
zoo. by the Local Government and recorded in the 

s. 100. 

rAct 1 or 
1859,3, J6; 
Act VII or 
1884, s. ~Oj 
Bill or 1867, 

• tf, us i 
Bill or 1882, 
s.lg.] 
cr. 18?4, '· 
100. 

prescribed manner. 
28. A note of all orders made Cor suspending 
Record or orders cancelling, altering or other~ 

affecting certificates. wise affecting any certifi­
cate of competency or service in pursuance of 
the powers contained in this Act shall be entered 
on the copy of the certificate kept by the Local 
Government. 

29. Whenever a master, mate, engineer or 
Copy of certificate to engine-driver proves, to the 

bo granted in certain satisfaction of the Local 
cases. Government which granted 
his certificate, that he !.as, without fault on 
his part, lost or been deprived of a certificate 
already gra11ted to him, the Local Govcrnmeut 
sllall, a11d m .ally other case may, upu11 pa:ymellt 
of sue II fee, if a11y, as tlzc Govcmor General i11 
Cotmcil may direct, cause a copy of · the 
certi~cate to which, by the record kept as 
provtded by Jaw, he appears to be entitled to 
be granted to him, and suclz cop)• shall have all 
the effect of the original. · 

(Act I ol JO. (1) The Governor General in Council may 
•Bsgbs. ~o V make rules to regulate the 

of
(am

88
. '1 ct Power to make ru!•• granting of certificates f 

I 3• s. a.s to grant of cert1fi- ~ 
34); Act VII cates of competency or competency under tins 
1Jirl~;863~i service. Chapter, and may by such 

1
• 

1
og; Bi~ rules-

olt883, s.t:J.] (a) provide for the conduct of the exam ina-
cr. t8g.~, 11• tion of persons desirous of obta1'nt'n a 
94. ¢, 100. b certificates .of competency as masters, 

mates, engmeers or engine-drivers; 
(b) prescribe the qualifications to be re· 

spectively required of persons desirous 
of obtainiug certificates of competency 
as masters, first mates, only mates, 
second mates, masters of Asiatic 
sltips, first-class engineers, second­
class engineers or engine-drh·ers; 

(c) fix the fee~ to _be paid by all applicants 
for exammatlon 

(d) prescribe the form in which such ccrti. 
ficates are to be framed, and the man· 
ncr in which the copy of the certifi· 
cate which is kept by the Local Gov­
ernment is to be recorded ; twd 

(c) fix the f ees to be paid for copies of ~u­
tijicatcs g rautcd 1mrler sect1011 29~· 

(2) The Governor General in Council may (Act VI ot 
also make rules with respec t to the grant of local •884, s. •9 
cert!ficatcs of s er~ice to masters, mates aud ~~;; ~~ ~s\ .. 
c11gmecrs under tins Chapter, and may by such s. J) .] 

9 
' 

rules-
( f) fix the fees to be paid for such certifi-

cates; a nd • 

SHIPS 

(g ) prescribe th e form in which such cer­
tificates are to be framed and the 
manne r in which the copy ~f the cer­
tificate which is ke pt by the Local 
Government is to be recorded. . 

CHAPTER V. 

REQUIRED TO CARRY 
OFFICERS. 

CERTIFJC,\ T EO 

31. (1) ,A foreign-going 1,3ritish ship shall not [Act 1 of 
British ships required proceed to sea from a ny t8SQ, ss.13, 

tocnrrycertificatedmas· port in British India unl ess •~;Bill9£1 
ters and mate or mates. she has a s he 1 1867, ss, 112, • • , • r mas c r, a 113 • Bill of 
person poss:ssmg a Board of Trade, Colonial t88;, ss. t6,-
or local certtficate as master of a foreian- "oincr 7.] .-
ship. " " " cr. 1894, 

s. 92. 

(2) A foreign-going British ship of a burden ' 
of one hundred ton s or up~vard~ . shall not pro­
ceed to sea from any port m Bnttsh India unless 
she has-

Ia) as her only mate, a· person posscssina a 
Board of Trade, Colonial or loca l c"'er'­
ficate as only mate or first mate or 
master of a foreign-going ship, or 

(b) as h~r first and second mates, tll'o cer­
tificated mates,-

(1) the first possessing a Board of 
'fradc, Colonial or local ce rtifi­
c"te as first mate or master of a 
foreign-going ship, and 

(il') the secolid possessing a Board of 
Trade, Colonial or local certificate 
as. seco~d mate of a foreign­
gotng shtp or a certificate of a 
lli'glzcr grade. •· 

(J) A home-trade British ship carryina 
passengers, or a home-trade British ship of : 
burd~n of one hundred tons or upwards not 
carrytng passengers, shall not proceed to sea 

. from any port in British India unless she has 
a~ her master, a person possessing a local cer~ 
tJficate as master of a home-trade ship 
Board of Trade, Colonial or local certific'at~r a: 
master of a foreign-going ship. 

"· 



[Act V of 
- 188J, s . 37; !!ill of 1 ~G7, 

Bill of 1882, 
s. 20.] 

The lndia11 Merchant SMppitzg Bitt, 1895· 

(_"C>art 111.-Masters, Senmm aud Appre•llices.-Chapter V.-Slltps required 
to carry Certificated 0/ficers.-Sec#otz 33-34.) 

(4) A home-trade British ship of a burden of (3) T~is secti~n shall not apply to any 
one hundred tons or upwards shall not proceed steam-shtp to whtch the provisions of tl1c 
to sea from any port in British India unless 'she Inland Steam-vessels Act, 1881 are applicable. 'JI'l of 
has, as her only or first mate, a person possess- ' · 1884. 
ing a local certificate as mate oj a home-trade 33· (r) A foreign steam~ship shall not carry (Act VII ol 
ship, or a Board of Trade, Colonial or local ccr- F~reign •team·•~!P• passengers from any port 188~. ••· 31, 
tificate as only or first mate of a foreign-going requ.ored tocnrry Brlllsh in British India to an)· 32·) . f 1 - cerhftcated m.,l.er, h . . . . cr. 1894, '· fJ\lip or a certificatco a ttigflergrnde : mate, engineer or en· ot er port m l:lnttsh. Indta 02. 
~ (5) Provided that, 1t?f1uitllstaudi111! a11ytfling gine·dnvcr. unless ohe has-
itt the .foregoi>tf: provisiorzs of this sect ton, an 
Asiatzc ship may proceed to sea .from a tty por! 
,·n B?'itish In din zj she It as a master possess ill.!? 
a local certificate as master o.f au AsiatiC 
slzip. 

(a) as her t:n.aster, a person possessing a local 
ccrtthcatc as master of a home-trade 
ship or a Board of Trade, Colonial or 
local certificate as ma.~ter of a foreign-
going ship; 

( Act VII of 32. (ll A foreign-going British steam-ship 
tSS~, ss. 31, Briti•h steam-ships shall not proceed to sea 

(b) if the steam-ship is o£ a burden of one 
hundred tons or upwards, as her only 
or first mate, a person possessing a 
local certificate as mate of a home-trade 
ship or a Board of Trade, Colonial or 
local certificate as mate of a foreign­
going ship or a certificate oj a 
higher grade; 

~~j 1 301', &;7, required t~ carry ce~ti- from any port in British 
"· 112.] . fica ted cn~mecr~ , engtn· India unless she has,-
Cf.ra94, s . 92• cer or cngmc-dnver. 

1 
(a) i( the steam-ship has engines of one 

t 
hundred nominal horse-power or up-

~ wards, as her first and second engi n-
cers, two certificated engineers,-

., 

(i) the first possessing a Board of 
Trade, Colonial or local certi­
ficate as first-class engineer, and 

(iz) the second possessing a Board 
of Trade, Colonial or local certi­
ficate as second-class engineer 
or li rst-cbss engineer; 

(b) if the steam-ship has engines of under 
one liundrcd nomina l horse-power, as 
her only or first engineer. an engineer 
potisessing a Board of Trade, Colonial 
or local certificate as secont.l-class 
engineer or first-class engineer. 

(:1) A home-trade British steam-ship shall 
not proceed to sea from any port in British 
India unless she has-

(c) if the steam-ship has engines of fifty 
nominal ho•s"· power or upwards, as 
her only or first eilgince:, an engin­
eer possessing a B•1ard of Trade, 
Colonial or local certificate as second­
class engineer or first-class engineer; 

(d) if the stea m.sh.p has engines of under 
liftv nominal horse-power, as her 
engineer, a person possessing a local 
certificate as engine-driver, or a 
Board of Trade, Colonial or local 
certificate as second-class engineer or 
first-class engineer. 

(2A) Ike Govertzor o.f Bombay t1z Cozmcz'l, 
v:itk the jJrevious sauctio11 o.f tfte Govenzor 
CiCIIeral ,·11 Cou11cil, may, by notijicr.tiou in the 
olficial Gazette, declare that all or any British 
steam-sldps proceedinl{ from A_ 111!11 to a~zy 
[oreig1z port 011 the con_st o.f Arabm _or Afrrca 
trot beint more tlzan srx hu11dred rmles diStant 
from Adm shall be deemed for the purposes o.f 
this section to be lzome-t rade skips. 

(c) if the steam-ship has engines of fifty nom­
inal horse-power or upwards, as her 
only or first engineer, an engineer pos­
sessing a Board of Trade, Colonial or 
local certificate as second-class engin­
eer or first-class engineer ; 

(d) if the steam·ship has engines of under 
fifty nominal horse-power, as her engin­
eer, a person possessing a local certi­
ficate a~ euginc-driver or a Board of 
Trade, Colonial or local certificate a~ 
second-class engineer or first-class 
engineer. 

(2) So much of this section as relates to engin- [Act VI 1 of 
eers or engine-drivers shall not apply to any 1884, s. 33· 1 
steam-ship to which the provisions of the /11 ~ 
land Steam-vessels Act, 18841 arc applicable. 'V1 of' 

1884. 
34. (a) 1£ any person who _has beer: engaged [Act 1 of 
Penalty lor serving, to serve m any o£ the capa· 1859· •· 13; 

or cngol!ing o person to cities referred to in sec- Act \'11 of 
scrv_c , a~ master, m;,te, tion n' section "' 2 or sec .. 1~4· 9. 34; 
engmeer or enJ::mc· . .) J. :' • Bill o( 1~7 
drivor without a ccrtifi- tton 33 m any slup to wh1ch •· 112 ; Btll 
catc. those sections apply, re· of 1882, •· 

specttvcly, proceeds in t~e ship i~ that capacity c~·-J 1~4 • •• 
without being at the ttme entitled to, and 92. 
possessed of, the certificate thereby required, . 
or o.f a certificate of a higlter grade, or 

(b) if any person employs any person in any 
capacity referred to in section 31, section 32 
or section 33 in any ship to which those section~ 
apply, respectively, without ascertaining that he 
is at the time entitled to, and possessed of, the 
certificate thereby required, or o.f a cer.tijica/t 
o.f a htgher grade, 

he shall be lrable to fine which may extend 
to five hundred rupees. 



Tlzc lndia11 Merclzant Sldpp£ng Bill, 1895· 

(Part JII.-J11a l ler~. ;):Jan: ell a11d Apprentices.- Chapter V!.-Suspc.llsi(m . and 
Catzccllatiotz of Cerlijicates of Jl[asters, Mates, Etzr;it~ecrs nt:d E11gme-drtvers, 
a11d Gratzt nf New Certijicates.-Sections 35-39.) 

(Act V of 
1883 • • . t8; 
Bill of JS!ia, 
• . ~47·1 

Sllk.SS 
Viet,, c. 6o. 

32&33 
Viet, c n. 
87 .c 58 
Yict., c. 
60. 

fAetV of 
t88J. S. 19; 
Bill of 1882, 
s 147·1 

CHA PTER VI. 
SUSPENSION AND CANCR!.!.ATION OF C ERTIFI­

CATES 01' MAST ERS, \11.\n:s, I~ NGINEE I~ S 
AND ENGINR·DRIVllRS, AN D GI~.INT OF N EW 
CERTIFICATES. 

Saving of powers con· ~5. Nothing in this Act 
!erred by, English Acts shall affect-
and Orders in CounC'il 
in T<:fcrence lO Board 
of Trade :tnd Colonial 
ccrti ficates. 

(a) the powe rs conferred by the Merchant 
S hip ping Act, 18941 on Courts 
makin g investigatio ns re fe rred to in 
section zoo or section 263 or hold ing 
e nquiries under sec t ion 2 62 of thi s Act 
to sus pe nd or ca nce l Board of T rade or 
Colon ia l ce rt ifica tes, or 

(b) any po wers conferred on an y Loca l Gov­
crnm eut by Orde r in Coun cil. made 
unde r the ~·l e rc hant S hippin g (Cul­
onial) Act, rS:: g, or 1111dcr tile M cr­
Cti 'wt Sldpping Ac1, 1b94, for dealing 
"ith, or g ranrin g , Coloni:d certi li cates 
in place of Hoa rd of T rade or t :ol c> nia l 
certilicates which ha ve been >uspe nded 
or ca ncdled. 

36. (1) Whe n a ny Court reft> rred to in cla use 
. (a) of section 35 ~ u spends 

Power to !" "" lncnl or ca nce ls a ny Boa rd of 
~":~;~·~~ ·;.,~;, .'~"."co~! Trad e o r Col •> ni al ce rtifi · 
onial Ct:: ltificatcs which cate, the Local Government 
~:~~.~~~~~ su;pcudcdor may, if it think~ fi t . whe ther 

or not a reco mmenda ­
tion to that effect has been made by the Court, 
grant', without exa mination, to the holder of th e 
ccrtif1cate, whe n the cettifi ca te is a certificate 
a s ma~ te r, a loca l ce rtificate of compete ncy a s 
mate, and , whe n the cer t iticatc is a ce rtiiica te 
as mate or eng ineer, a local ce rtificate of com­
pe~cncy as mate or engineer, as the case may 
be, of a g rade lowe r than that which he he ld 
at the time of the suspension or cance llation: 

Provided th at the power c onferred by this 
sub-sect ion shall not be e xe rcised by any Local 
Governrnent which is for the time b eing em­
powe red to, grant Colonial ce rtilicates in place 
ot Board of l'rade or Colonia l certificates which 
have he••n s uspe nded or cancelled 

(.:1) /\ certificate gran ted unde r sub-section 
(1) shall ·have the same effect as if it had bee n 
granted a fte r examination. 

[Act y of 37- (1} A loca l cert ificate (whe ther of com· 
J88J, s •4A Power of Court to petency or s.:n ice) ~ranted 
(1),(2) (added 5uspend or en ned J,•cal to a master. mate or eng in .. 
by Act VI of certi6COot•• of m•ISt crs, eer may, if a Court con· 
z8~1 , '· 13) i · mates or engineer='. · 
Bill o1J867, ductrng a n investigation 
u.J9S,•96; under Chaptt'r XXVII finds tha t the loss, .. ba n· 
Bill of t88•, donment or seriotll" damage to any ship, or loss 
c/.~8;!4, of life, has been caused by the wrongrul act or 
•·<flO (t), (~),default of the master, mate or engineer, or th;;t 
(.,), h.: is incompetent or has been guilty of any 

gross act of drunkenness, tyranny or other mis.. 
conduct. be suspended or cancelled hy the 
Court: 

Provided that the Court shall not suspend or 
ca ncel a ce rtifica te unl~~s the holder of the 
certifica t e was furn ished ueforc the c: mme nce ­
mc nt of t he investigation with the copy of the 
r<'port or s tate me nt req uired by section 262 or 
section 263, as the case may be. 

(2 ) At the conclus ion of thr investigation, o{ 
as soon afterwa rds a s possible. the Coo~rt shall 
s tate in ope n si tting the decisio n to which it 
may have com e with res pec t to the s uspension 
or cancella tio n of a ny c er t ifi cate. 

38. A local ce rtifi cate (whe the r of com1~e- [Act v of 
Ie ney or sen ice) gra nt~d 1883, s. 20 

Power of f. o ~al Go•,. to ,, maste r m,ate o r e na in· (rep. i rl part 
crnmcnt to "ll ilpt'n c1 nr b' J dM by Act VI of 
cancclluc:ll ccrtilicntc:o cer may e s u s p ~ nne or ,

891
, s. 12) i 

of mn•tcrs, mn<cs '"en· C.l ncc ll .,d e:ther b1• t he 8 <11 of 1867
1 

gmct! rs. L oca l G .J ve rnm cnt whi ch s:I9·} i Bill of 
g ran ted the same o r by a ny o tha Local Govern- ~8r82 •/" '48·] 
me nt , in an y of the fo llowing cases, tha t is to 409.' 94

' '· 
~ay :-

(a) if, on ~ ny investigation made bevond 
Britis h India unde r t he Mercha nt 
Sldpping Act, 18<)4 , < r on an v. i.nvcst! · 57 & 5s 
gatron ma de beyon d Brrtts n lnd ra Viet,, c. 6o. 
by an y Court o r t r ibun a l fo r t he 
time be in~ a nthori,ecl by the l.eais-
lature of a ny 13 riti s h Posses" io n t> to 
make inq uiry. into cha rges of incom-
p e l<·ncy o r mrsconduct qn the part of 
mas te rs, maks or e ngin ee rs of ships, 
or as to ~hi n wrecks or othe r casualties 
a ffecti ng r h'ip ·. th e Court o r tribun a l 
re l'o r ts that the mas te r, ma te o r t•n· 
g ine,·r is in compete nt. o r has bee n 
g uilty of a ny g ross ac t of m isconduct, 
drun ke nn ess or tyranny, or th<t t the 
loss o r aba ndonm e nt of, or SC1'1CJUS 
damage to, a ny s hip. or loss of life, 
has b r·r n caused by his wrong ful act 
or d efault; 

(b) if he is proved to ha ve hee n convicted of 
a ny off.,nce w hic h. if <'Ommitted in 
Bri tish India, would be non-bai lable 
or, if com mitted in E ng la nd, would b~ 
a fe lo n y ; 

(c) if, in the case o f a maste r, he has been 
s upe rsed r d by t he ord e r of a nv A d mi-
ral ty Court, o r o f any Naval Court con­
st itutccl as provide d by the M ~rchant 
!--hipping Act , 1 1!9 ~ . or bv an,· other 57&58 
law [o r the time bciug in ·force. '\.~ct. , c, 6o. 

39· Notwithotanding anything in the fore- (Act VII of 
Pnwer •/ Lnc;•l Gov· going provis ions of this 1884, • · 28.] 

crnment to ••·pend or chapter, the Local Gov­
cancellocal .c"rtificates ernment may at =tny ti 
of enganc .. .Jraven. r, l . me, 

a,le,. Slletl em;utry as it 
may tlu'nk 11ecessary, suspend or cancel any 

26 

/ 



7 he lndtalt Aferc/za11t Shippin,!{ Bill, 1!195. 

Part !/I.-Masters, Seamen an i Apprentices.-Chapter Vl.-Sztspmsioll attd Ca,. 
celtruioll of Cert ificates of Masters, Mates, Etzgiuee1s a11d E11giue-drivers, 
a 11 d Grant of New Cert ijicnl<'s.-Sections 40-45· ChaPter V/1.-Etzgagemellt of 
::, eameu.-Secti(ms 46·47.) 

local ce rti ficate granted by it to an engine· 
driver, if, in its opinion, the holde r is, or has 
become. unfit to act as an e ngine-driver. 

[ 1\ct v or 40. · (1 ) Every mas te r, mate or e nain~e r 
1883;.. ( )' • Obligation to dcli,·er who~e certilicate has"' been 
(")2~ dJ d up loca l ccrtif1c.t• on suspended or cancell ed by 
bj A~t ~I 01 ~uspension or can cella· a Court under section 37 
1g9,, •· 13); t•.on. shall deliver the certifi cate 
Bill or 867, to the Court. a nd the Court sha ll forward the 

~s. 2 0 0
; Bill same to the Lvcal Governm ent. toe:c th er with 

of 1882, s. I . I . -
1> , 4g.] th e report w 11c 1 it IS req uired by section 269, 

cr. 1894, sub-section (I), to tr:~n sm i t to tha t Govern-
s. 473· mcnt. 

[Act \' of 
188J, s. 2 2; 
Bill or 1667, 
ss . t g6,200 j 
Bill or 1882, 
•' · •so.) 

(2) Eve ry mast.e r, mate , eng in eer or eng in e .. 
drive r whose c-e rtificate has been sus pend ed or 
cance lled under sect ion 38 or section 39 s h.dl 
de live r the ce rtifi cate to the Superintende nt of 
the Mercantile .Marin e Office or to such other 
pe rson as the Loc;d Governmen t which suspend­
ed or cancell ed the certilicate may direct. 

(3) Any mast e r, mate, e ngineer or e ng in e­
dri ve r fa iling to de liver a ce rt ificate as required 
by th is section s hall be l iable to fin e which may 
extend to li ve hundred ru pees. 

41 . ([ the l ocal Governme nt which s uspend s 
Report to o:her l.oeal or cance ls a certi lit-a te 

Governments. und er section 38 is not the 
Local Gove rn ment which granted the certificate, 
the Lor:al Governmen t so sus pe nding or cance l· 
ling the ce rtilkate shall •·e port th o:: proceedin gs, 
and the fact of suspension or cancellation, to 
the Local Government wh ich g ranted the certi­
ficate. 

1 
Act v or 42. Every Local Government sus pending 

rss3, s. 23 ; Report to Board or or cance lli~1 g a certificate 
Bill or 1S67, T rade. unde r sccu on 38 shall, as 
•· 196; Biilo! soon as may be pract ic-a ble, re po rt to the I.-Icard 
1!:82

, • · 'S'·J of Trade the fact of such suspen.<iou or cance lla-
tion. 

(Act v of 43- (1) Any Local Governmen t may, a t any 
1 ~3, s. 2.J; Po wer 10 revok e sus- time, revoke or alter any 
88;' or J>e ns:on or cance llat ion order of suspension or can­
~il?~~ - 1~

0

2: and _t? gl'ant new local cc lla tion which it may have 
s. 152.] cert•hc., tc. made unde1· section 38 or 
cr. 1894, section 39, or g raf!t, withou t examina tion, to 
1 • 414· an y pe rson who•c certifi cate it has so cance lled, 

a uew loc-al cc rtilicate of the same or of a ny 
lowe r grade . 

,.._ (2) A ce rti ficate g ranted under sub-section 

r 
(1) shall ha,·e the sa me effect as if it had been 

: '(Act y or gr::~e~t)af;,:.,e~::~;'~~o::·rnme nt to wh ich the 
1(883, s. 24A 0 1

. Court has fnrwa rded the 
S) (added by u 1cs antl powers . . 

Act VI or . ?or Local Govern ment certi ficate un de r sec tion 40 
1ag1, s. ,3,)] where a local cen ifleate may, t/ it tldtl ks that til e 

has been so•pendcd or jus/icc of the case requires 
cancelled by " Court, it. rc-i'ssue a//{/ return the 
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cettijicale of a master, mote or t>ngineer wltic!J 
has beCtl cancelled or suspended, "r s/10rten 
1/ze time for ~v lu'cll it is susf>endetl, or gra11t ill 
place thereof a certificate ofllle same or any 
lo1oer grnde. 

(2) A local ce rtificate for a home-trade ship 
sha ll be decmt:d , for Lhe purpo5es of this tllld 
the ue;r. t prec2di11g section, to he of a lower 
g rade tha u a local certificate fo r a foreign· 
going ship . 

45- (1) When any Board of T rade, Colon ial [Act VI ur 
or lu<.al cc rtifi~a te of a <891, •· 14.] 

General prO\' lSIOn l ' 
with respect to sur· mas e r, mate, eng1ncer or 
rende r of ce rtificates. e nti ine·driver is su-pcnded 

or cancelled under any law 
for the time be ing in force, he shall deliver to 
the Court o r pe rson enLided to rer.ei ve de livery 
from him of such suspend ed or cance lled certifi­
cate every othe r Board of Trade, Colonial or 
local ce rtifica te , if any, he ld by him, 

(2) If any master, mate , e ngineer or eng ine­
drive r fa ils to C•Jmply with the requiremenf of 
sub-sec tion (1) , ha sha ll be liable to line which 
may exte nd to five hundred rupees. 

CHAPTER V!I. 

ENGAGEMENT 01' . S EAMEN. 

46. (t) The Local Government, or any Board [Act 1 ol 
or office r auth ori •ed by 1859, •· 18: 

Li ccn<es 'to procure the Local Governme nt Bill or J867, 
'enmeu. . I . 1• I If •· I <7; 0111 of 

111 t 11s ue lit J may gran t 1882, s. 2r.] 
to such pe rsons as may be deemed fi ~ lice nses cr. 1894, 
to _c ngage or supply seamen or appreltlices for 3• 

110
· 

shops. . 

(2) Snch li censes •hl1 ll be g ra nted on s uch 
le rms, shall crm tmue for such periods, and sha ll 
be revocable on such cond it ions, as the Lc.ca l 
Government may thiu k propo:: r. 

47, (1) A per son sllal/ 11 ot engnge or supply fAct I or · 
Pmally 'or <ncn•· a .!£'({11l<lll 0 1' flhiJJ'C1llicc to 1 ~59, 5

· 
19; 

I ' • b l 1'1' Bto l of 1867, s . 
:;~~ns:.tflm tll witiH ul c C1U'!r et Oil board fl1l}' u Bi Bill o( 

sh tjt uuless tl/(/t jJcrson 1882, •· 22.) 
either lloir.ls n lict usc "ranted under the last cr. 1804-

prc:cdiug srction, or ls tlu.· O'iiJ il t: r or uzaslt.'r s. 
111

' 

or male''' th e .1 /up. or is boud fide tlz c savaul 
and in tlz e coustrw t employmetlt of the ow11er, 
or t's a Supcrhltctulcnt of a Mercaulilc Ma r-
ine 0 .!ficc. 

(2 ) A perso tt shall not employ for tile pur­
jJosc of t:tll{ag iug or supply in_!! a seaman or 
apprentice to be cuferett o1l board auy s!tip 
auy person, twlr.ss that pet so71 cil!ter ltolds a 
license g railtcd ns aforesaid, or is tlze o~vncr or 
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master or '1/late of tlze ship, or is bona fide the (c) Lh~ time at which each seaman is to be 
servant 011d in tlzc constant employmmt of 1/ze on hoard or to begin work ; 
owner, or ·isa Supcrin1Ciltle11 t as aforesaid. (d) the capacity in which each seaman is to 

(3) A person shall 11ol l'eceivc or acupt to (e) the s:~voeu;nt of wages which each seaman 
be entered Oil IJoard any .1/zip ally seaman or 

• J. t!. is to receive; 
apprentrce, if tlzat person kno1os I tal 1e ~~ad (f) a scale of the provisions which are to be 
man or appre~tticc l1as bce11 c11gagcd or s1zpp ze furnished to each seaman, such scale 
in contrave11tio11 of this scctr(m. being, in the case of lascars or othe~c 

(4) If a per soli acts in co11traventio11 of litis native scaro1en, not less than a scale to' 
section, he shall, for each seamatz or apprentice be fixed by the Governor General in 
in respect of whum an offmce is committed, be Council and published in the Gazette 
liable to fine rulziclz may extend to t1uo · of 1 ndia ; 
lztmdrctl rupus, anti, if a licensed person, slzal! (g) any regulations as to conduct on board, 
forfeit lzis license. and as to lines or short allowa11ce of 

48. (r) A pcrso11 sha/ltzot demand or receive provisio11s or other lawful punish-
P•nnlty fnr rccti•i"/1 directly or i11directly (rom ments for misconduct, which have been 

renumuationfrom«a· a seaman or appreuttee to sanctioned by the Governor -General 
n>mfor mcacemwl. the sea service, or from a in Council as regulations proper to be 
person scekz'ng employmmt as a seaman or ap. adopted, and which the parttes agree 
pre11ticc to the sea set·vice, or ft•om a perso11 to adopt; and 
on lzis behalf, any remuneratio11 1ulzatcvct• for (h) where it is agreed that the service of any 
jn·ovidit~g him <o,"th employment otlzer thau auy lascar or other native seaman shall end 
fces.autlzorised by this Act, at any port not in British India, a 

(3) If a perso11 acts iu co11traveutio11 of tlzis stipulation to proz•irle Mm either fit 
section, lze shall for each ojfmce be liable employment on board some other ship 
to fine wlziclz may extend to fifty rupees. bound to the port at which he was 

E11gagemct1t of Seametz. 
49· (1) The master of every foreiJ!tz-going 

Agrtt '''tuls 
British ship shall mter 

"'it" iuto an agreemellt i11 
acco1 drmce witlz tlzis Act 

1uitlz every seaman · wlzom lze carries to sea as 
Olte of lzis cre1o from auy port i11 Britislz 
ludia. 

shipped, or to such other port in British 
India as may be agreed on, or a pass­
age to some port in British India free 
of charge, or on such other terms as may 
be agreed on : 

[:9;, ~ •. 0~7, 50. ( 1) Every such agreement shall be in a 
o8, 29; Form and contents form sanctioned by the 

Provided that,for the purpose of this sectiou, 
,Aden slzall tzot be deemed to be a port in 
Britislz India except iu the case of sailors 
shipped from, or ot·dinarily n•sident iu, that 
port: 

Provided also tlzat a statutory tzalive of 
ludtiz of Et11•opean t·nce or exlt·acliotz shall 
tzot, except <uith his 010>1 expres,. cotzsetzt, be 
deemed to be a uative seamatz 1oillzin the 
mea;;iug of this section. . 

Bill ol 1867, or agreement, Governor General in Coun­
•• 120 ; Bill of cil shall be dated at the time of the first signa· 
ISBa, ... •5· ' 1 f d ' II ' · db tl. 26, 27.] ture t 1ereo , a11 stta ve stgne :1' 1e master 
cr. 1894, or t/ze ageut of tlze orunu ·before a11y seaman 
( •1),

1fJ), (J). signs the same. 
(z) Every suclz agreemCIIt shall contain the 

following particulars as terms thereof (that is to 
say)-

(a) eithet-

(b) 

(I) the nature and, as far as practicable, 
the duration of the intended 
voyage or engagement, or 

(//) the maximum period of the ,·oyage 
or engagement and (i) the places 
or parts of the world to which the 
voyage or engagement is to ex­
tend, or (ii) the places or parts of 
the world to:which the voyage or 
engagement 1s not to extend ; 

the number and description of the crew 
specifying how many are e.ngaged a~ 
sailors; · 

(3)' !!:very such agreemmt shn/1 be so frnmed 
as to admt"t of such stiprelatious, to be adopted 

, at tlze wilt of the master a11d seaman i11 each 
cnse, 1olzetlzer respecting . the advauce aud 
allotment of 1uages, supply of 1uarm clot/zing, 
or otherwise, as are 11ot cotztt·ary to law. 

(4) Every stipulation referred to in clause r/z) 
of snb-sectiou (2) shall be signed by the owner 
of the ship or his agent. 

5I. (z) Every such agreement sh~ll, subject (Act! ct 

Signature ol . agree· to t.he p(ro)vibsions. of dsubb· ~~~9y"~;·; 
mcnt, explanatton of sectton 4 , e stgne y 1ss3 ss. 27 
agree ?lent to scei.n.len, each seaman in the pre· 29 i ~iill or' 
and diSposal of coptes. sence of a Superintendent 1867, "· uo, 
of a Mercantile Marine Office. :~~-~~~ ~;, 

(.:1) The Superintendent shall cause the~- 2 9·] 
agt·eement to he read over and explained to X4t:r:;5 
each seaman, in a language understood by him, (t), (2}, (J), 
or shall otherwise ascertain that each seaman (41-

zS 
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unqerstands the same before he signs it, anci 
shall attest each signature. 

(3) When the crew is first engaged the 
agreement shall be signed in duplicate. One 
copy shall be retained by the Superintendent 
and the other shall be delivered to the mastc; 
a~d shall contain a special place or form lor the 
~escriptions and signatures of substitutes or 
~ersons engagt:d subsequently to the first de­
parture of the ship. 

(4) Where a substitute ts ctzgnucti in the 
place of n seaman <cho duly ·signed " tlu agree­
ment, and wl1ose services arc <oitllitz t wetzt;•­

JOll1' hours o/ the ship's p utting to sea lost by 
death, desertion or other urrforcsceu cause, 
the cnJ<aJ!ellzerzt shall, <ohctz practicable, be 
made before some Superiutetzdcut of a A1cr­
cantile Marine Olftce a11d, 1t•herz uut practi­
cable, the master shall, before the shzp puts 
to sea, if practicable, a1ld if 110t as soon after­
wards as possible, cause the agreement to be 
1·cad over and explained to the substitute, and 
the subst itute shall thcreupo1l sign the same 
in the prese1zce of a witness, and the witness 
shall attest the signatui'C. 

52. (1) If the master of any foreign-going 

E f British ship belonging to 
n~agement o a ·I U . d )(' d 

sin~ le ••a man for a t 1~ • 111te mg . om or any 
foreicn·goin~: ship be· Bntlsh posseSSIOn other 
longing to the United than British India has an 
Kingdo.m or a British agreement w'th I ' s 
posseSSIOn, c. , I 11 CreW t 

made 111 due form accord­
ing to the law of the place to which the ship be­
longs, or in which her crew were. engaged, and 
engages single seamen, not bemg lascars or 
other native seamen, a t any p <lrt in British India, 
each seaman may sign the agreement so made, 
and, notwithstanding anything in section sc. 
it shall not be necessary lor him to sign an 
agreement in the form required by that sec­
tion. 

(2) Eac!t seaman signing an 
under sub-section (I) shall do so 
sence of a Superintendent of a 
Marine Office . 

agreement 
in the pre­
Mercantile 

· (J) The Superintendent shall cause the 
agreement to be read over and explained to :he 
seaman, in .a language understood by him, or 
shall otherwise ascertain that the seaman 
understands the same before ~~e signs it, and 
shall attest his signature. 

"{Act !of 53. (I) . In the · case of any foreign-going 
·J8Sg, s. 23; Running agreements :British ship. making voy-
Bill of 1867, 1 1 s 127 . for foreign-goinjl Brit- ages averagmg ess t,za11 
Bill of' 188• .;,h ships making short six months in duration, a 

·•· 3o.] ' 1voyages. running agreement with 
·Cf. 1894- •· the crew may be made to extend over two or 
115 

(S), (
61

' more voyages, but every such ag:eement shall 

29 

terminate either within six months from the 
date on which it was executed or on the first 
~rrival .. of the .ship at her po'rt of destination 
10 Bntlsh I ncha after the expiration of that 
peric>d , or on the discharge c-£ cargo consequent 
upon such arrival, whi'cllcv~r of tl1ese dates 
shall be tile latest : 

. Pro~ided th~t no such agree":len t shall con- ct. Board of 
tmue Ill Ioree tf, after the exp~ration of such Trade'• In­
period of six 111011tlls as aforesaid, the ship structiono N~ 

·proceeds on a voyage I rom a port out of British tt6
• tat•~ 

India to any other such port which is not on arc '
1 92

" 
the direct road to Iter port of destination in 
Britis h India. 

(2) The provisions of sections 50 and 51 shall 
apply to evr:ry running agreement made under 
sub-section (1) ; and every seaman shall sign 
the same, whether engaged upon the first com­
mencement thereof or otherwise. 

54· {I) The master of every home-trade [Act 1 of 
British ship of eighty tons 1859. ss, 26, 

Agreements lor home- I . . d 32 (r); Act 
trade British •hips or u pwarc s regisf.en toll• Vol t88J • 

. · 11age shall enter into an 2~ ; Bill oi ' 
agreement w1th every seaman whom he engages 1867, "· 120, 

at, and carries to sea from, any port in British~~~· 1r ~l l 
India as one of his crew. ,.' .:, 3

1

3,:;, 

(l) The provisions of sections 50 to 53 (both t/' 18 
inclusivej shall apply to every such agreement, ,j' ,~:· :~6 
as if the ship were a foreign-going ship: ' ' • 

Provided as follows :-
(a) the agreement need not, unless the mas­

ter thinks lit, be signed by the seamen 
in the presence of a Superintendent of 
a ~ercantile Marine Ollice; 

(b) wh.:re any seaman has not so signed the 
agreement, the master shall, before the 
ship puts to sea, if practica ble, and, if 
not, as soon afterwards as possible, 
cause the agr.,ement to be read over 
and explained 'to him, and the seaman 
shall thereupon sign the same in the 
presence of a witness who shall attest 
his signature ; 

(c) where several home-trade ships of a bur- (Act 1 of 
den of eighty tons or upwards belong 1Rs9. • · 27, 
to the same owner then-, · •· 32 • second 
• 1. para. (added 

(t) the agreement w1th the seamen may by Act VI of 
be made by the owner instead of 1891, s. J); 
by the master and the seamen Bill of ltl67, 

, . s. J3f. 
may be engaged to serve 10 any Bill of' 1882 
two or more of such ships, pro- •· 34·J ' 
vided that the names of the ships 
and the nature of the service are 
specified in the agreement; and 

(ie) the owner or his agent may enter 
into time-agreeme nts, in forms to 
be sanctioned by the Governor 
General in Council, wit'J indivi· 
dual seamen to serve in any 
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.. 
one or more of such ships, which 
:~grcements need not terminate 
within six months from the d:~tes 
on which they were respectively 
executed. 

{Act I ol 55. (r) If in any case a maste r of a Briti:;h ship 
1~59, •· •8 . carries a")' ~caman to sea Bdl o£ 1f67, Penalhes, . 
1,132; B;IJol ~01/h ?UIJOm 110 nJ!rCC/IIC1ll 
t88•.•· 35·] has bcetz entered i1llo in the form and ma nne r 
~1;::1:;. and ~t the place and ~ime hereby in such : ase 

requtred, the master, m the cast: of a foretgn- · 
going ship, and tile master or the owner, 
in the case of a home-trade ship. shall be 
liable to fine which may extend to fifty rupees 
for each such seaman, 

[Act v of (.:~) If any master or owner of a British ship 
1~3, •· •8; enters into an agreement with a lascar or other 
Bdl6oll 1883· native seaman for a scale of provisions less 
•· 

2 
' than the scale fixed under section 50, clause (/), 

[Act I ol 
1859 ••• 30; 
Bill of 1867, 
•. 134; llill 
of 1882, s. 
~7·] 
Cf. t894, 
l o r•J· 

he shall be liable to fine which may ex­
tend to two hundred rupees for each such 
seaman. 

56. (r) For the purpose of preventing sea­
Power 10 bonrd Brit· men from being taken on 

ish •hip nnd muoter board any British ship at 
seamen. any port in British India 
contrary to the provisions of this Act, any 
Superintendent or Deputy Superintende nt 
of a Mercantile Marine Office may enter at any 
time on board any such ship upon which he has 
reason to believe that seamen have been ship· 
ped and may muster and examine the several 
sea~en employed therein. · 

(.:1) Any person who obstructs a Supcrinten­
rlent or Deputy Superintr.nde nt in the exe rcise 
of his powers under sub-section (r) shall be 
liable to fin e which may extend · to one 
hundred rupees. 

(Act I ol 57. (1) If any agreement made under this 
18~g. •· 48; . . I · t ( tl tl Bill ol 1861, lrrcgul.r sto.puluttu~• c mp er o ter 1an an 
1 , 168: Bill and alterntoons . '" agreement signed· under 
of 1882, ngrccmcnts to be ''Old. section 52) between a 
1

' 6o.~ master or owner of a British ship and a seaman 
~f;;:~~j. contains a stipulation which is inconsiste nt with 

any provision of this Act, sud: stipulation shall 
be void, 

[Act I of (2) Every erasure, interlit~cation or alte ~a.tion 

B
1!5P. 

1
•· 8~3; in an)' agreement as aforesaid (e xcept addtltons 

tit 0 I 67, d h' h f I . . b . 
1 , , 37 ; Bill made un er t ts c apter or s upptng su st1· 
of t88o, tutes or persons engaged subsequently to the 
1• 43·] first departure of the ship) shall be inoperative 
~r~.~~04• unless proved to have bee~ made wi~h the 

consent of all tlH: persons tnterested 111 such 
erasure, interlineation or alteration by the writ­
ten attestation-

(a) (if made in Her Majesty's dominions) of 
some Superintendent of a Mt·rcantile 
Marine Office, )u<tice, officer of Cus­
toms or other public functionary, or 

(b) (if made out of Her Majesty's dominions) 
of a British consular officer, or, where 
there is no such officer, of two respect­
able British merchants. 

58. The maste r of every Briti~h ship for (Act 1 of 
Copy of agreement to which an agreement h~s ~~f19•0l' 1i64 ; 

be m.,le acces., ~ le to been made under tins s. ,38 ; Bill~~ 
crew. chapter (other than an . t8S2, s. 44·1 
ao reement sioned under section 52) s hall, at th~ Cf. 1894, 
c~mmencem:nt of C\'ery voyao e or engageme nt, s. 120 • 

cause a legible copy ol the ag.·eement, and if 
necessary a transla tion thereof in a language 
und ers tood by the maj ority of the crew (omit-
ting the sign a tures), to be placed or posted up 
in the ship so as to be accessible to the crew, 
and in default sha ll be liable to fin e which may 
extend to fifty rupees. 

59. (r) The maste r of every foreign-going (Act 1 of 
Cunn•es in crew- 0 1 Briti ; h s liip of which the 1~59, 5 • 2

6
9; 

· ~ · B · · 1 ) b d Bill of 18 7, forc1gn-gomg ntts 1 crew l a s een engage 
133

. Bi'l of 
ship to be reported. before a Superintendent ~ss2, ~. ;6,] 
of a Mercantile iVIarine Office in British cr. 1894, 
India s hall, before . finally leaving British s. 111· 
India, s ign and send to the nearest Superin-
tende nt of a Me rcantil e Ma rine Office a 
full and accurate statement, in a form sanc-
tioned by the Governor Gen eral in Council, 
of every change which takes place in hi s crew 
before finally leaving l:lritish India, and in cle-
fault shall be li~ bic to line which . may ex-
tend to fifty rupees. 

(a) Such statements shall be admissible in 
evidence. 

60. (r) The master of every foreign -going (Act I ol 
. l:lriti sh ship for which a 1 ~59, • · 24; 

D1schnrge and en· . . B 1ll of 1867
1 tragcme 11t n£ sen men of runnmg agreement 15 marie s . 12g i 

iureign·going . BriLish · under section 53 shall, Bill of 1882, 
ship d~•in): pendency of upon every re turn to any s. 31) 
n '"""'" !: agreement . t . B .t. I I d' b f cr. t8?4, por · Ill rt ts t .n ta e ore s. 115 (1), (8). 
the te rmination o( the agreement, dtschargc or 
e ngage bcfoce . the Superintendent of the 
Me rcantii e Manne Ofhce a t such port any 
s f' aman whom he ·is required by law so to dis-
charge or engage i 

and · shall, upon every such return, endorse on 
the careem ent a stat~ment 1as tl:e case may 
be) either that no such discharges or engage­
ments have been made or a re intended to be 
made be fore the ship again leaves port, or that 
all such discharges or engagements hav-: L)(:<:n 

duly made as here inbefore required ; 

and shall deliver the agreement so endorsed 
to the Superinte ndent. 

(2) Any master who wilfully makes a false \ 
statement in such endorsement :;):all be ab:c 
to tine~ which may extend to two hundred 
rupees. 

30 
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(3) The Superintendent shall also sign an 
endorsement on the agreement to the effect 
that the' provisions of this Act relating to such 
agreement have been complied with, and shall 
re-deliver the agreement so endorsed to the 
master. 

-" 

,'1, (4) In this section ''termination" means, 
· ~;h en an ·agreement has been renewed under 
section 61, the termination of the period for 
which the agreeme nt has been so renewed -

I 
j 

[Act I of 
1859, s . 24A 
{inserted by 
Act VI o£ 
J8gt, s. 2) .j 

6I. (1) When a running agree~ent with the 
Renewal of runnin g crew of a foreign-going 

ag recm• nt £or foreign- Briti sh ship has been made 
go ing O riL ~< h ship. under section 53, and the 
ship arri ves, afte r the expira tion of a period 
of six months from the date' on whi ch the 
agree me nt was execut~cl , at a port of destina . 
ti on in Briti:d1 India whi ch is not th e port at 
which the crew have agreed to be dischargerl, 
the master may, with tht: previous sanction of 
the Superintende nt of the Mercant ile Marine 
Offi ce, renew the agreement , or he may be re­
quired by th e S npNintendent to ren ew the 
same, for the vcyage from such port of de~ tin· 
ation to the port in Brit ish India at whkh the 
crew have agreed to be discharged. 

(2) If the master is re'lnired by the Superin­
tendent to re 1~ ew the agreeme nt and refuses 50 

to do, any expenses which may be incurred by 
the Go,ernm ~nt for the subsi>tence of the crew 
and their collvcyaucc to the port ~ t which' they 
have agreed to be discharged sh all be a char~c 
upon the ship, and sh<~ ll be recoverable as if 
they were expenses incurred in r<!spcct of 
distressed seamen und e r the provisions of 
Chapte r XVIII. 

62. Any seaman bclon gino;: to a British ship 
[Act I of 1 1 · d 
1ssg, s . 35 i Seamen (j£ Bri•ish w 10 H\s s1gne an ag ree · 
Bill of 1867, ship dischnrgcd b-. lolc me nt under thi s chapte r, 
9, IJ9 i !loll o£ voyag,e 10 hove COm· and is af~erward ~ diS· 
1882, 5 • 45 ·1 pcu .aliou. charged otlu:nuise tli.all tn 
C£.1894, 
•· 162. accol•drwce 1uit!t tlzo lt•rms thereof before the 

commence ment of the voyage o r b~f .. re one 
m~ nth's waa es arc earned without fault 'ln his 
part justifyi~1g such di scharge a nd without his 
consent shall be entitled to receive from the 

r .. .. ' 

master ~ r owner, in addition to any wages i1e 
may have earn.,d, due co~pen s~tion for ~he 
damaa e thereby cau~ed to hun, not exceedm g 
on e n~onth's " -ages, and may, 'l ll "dducin g such 

i 

cvidc·nce as the Courl or ;\•fagis tratc hearing the 
case may deem satisf!lctory ol his having been 

_ .(~discharged as afores<:.1d, reco ver such compcnua­
tion as if it were wages duly earned. 

31 

63. (1) Whenever the master of a foreign. [Act 1 ol 
goi t • h' •859, •· us Engngemenls he· ng ore1gn s. lp, or a (nm. by Act 

tw~en master~ or foreign home·tr11de fore1gn ship VI of ,ag,, 
shop• nud natove senmen. of a burden of eighty tons •· 4, •nd 

Or d I. Act Xll ol up war s rna ,es an en- •59•; Bill of 
;-jagement- 1867, !, 124 i 

( ) t Ad . h b . Bill or a a en, "1t a seaman emg a native 1ss2 s. 38.] 
of Asia or Africa, or ' 

(b) at any othe~ port in British India, with a 
seaman bewg a native of India, 

to proceed to sea, he s hall enter into an agree­
ment with such seaman. 

(a) T!lC pro v i~ions of section so, section 51, 
sub-scctrons ( t), (;,) and (3), and sections 57, 
5~. 59 and n2 shall apply to e very agrel'mcnt 
made for a fore ign -going iorcign ship un<lcr this 
section, as if the s hip were a Briti sh ship. 

(3) The provisions of scctioa so, section 51. 
sub-sections (t), i2) and (j) , and s<•ctions 57,'58 
and 62 shall a pply to every ag ree ment made 
f?r a hom e -trade foreig n ship under this sec­
tiOn, as if the ship were a British ship: 

Provided as follows :-

(i) the agr~ ement need not, unless the mas­
te r thinks fit, b<" sir.-ned by the •eaman 
in the presence ol a Superint.,ndt:nt 
of a Mercantile i\•larine Office; 

(ii) where "ny seaman ha:. not so signe<l the 
agreement, the master shall, before 
th e ship puts to s~a if pradicable, 
and, if not, as soon afterwards as 
possibl <!, cause the ag reement to be 
read over and explained to' him, and 
the tieaman shall thereupon sign the 
sam e: in the presence of a witness, who 
s h:dl att est his 5ignatnrc. 

(4) Whene ver an agree meut for a foreign­
going- foreign ship has be(:n made und er this 
s<•ction , the master shall giv<! to the Superin­
tendent of the Mercantil_e !\•Iarin<-: Office before 
whom the agree me<:t was sign ed a bond, with 
tlH: security of some approved per; on resident 
in British india, for an amvunt calcul,fLt«tl at tlw 
ra~c of one hundred rupees for eve ry seaman 
signing the agreement and •;onditioncd for the 
due observance of the agreeme nt and o£ the 
pro1 i;ions rcfcrr<·d to in sub· sectio" (2) 1 and 
for the repayment to the Secretary ')(Slate fvt 
India in Council of a ll cxpenst s which may be 
in r. urred by the (jovc rnm e nt in re>pcct of any 
such seaman who may be discharged or left be­
hind at any port out of India and becomes dis­
tressed and is relieved unde r the provisions of 
the ~I erchant ~hipping Act, 1 ~9 -h section 191, 57 &58 Viet. 
and th e enactments amending the same. 8 • 6o, 
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[ AcL I of 64. If any master of a foreign ship engages 
~~519• i' 1;J; Penalty for master of any sea man referred to in 
1 •:.6. ~il?~f forei,n •hip illegally en· section 63 to proceed to 
1882, ;. 40. 1 gaging nntive !leilmen. sea, otherwise than in a c .. 

[Act I of . 
1859 ••. 
117; Bill of 
1867, s. J 26 i 
Bill of 1882, 
.. 40-1 
cr. rlJQ-t,•· 
1>J. 

cordance with the provisions of that section, he 
shall be liable to fine which may extend 
to one hundred rupees for each s uch seaman. 

65. (1) Any Superinte ndent or Deputy 
Power to board for- Superintend~nt of a Mer­

eign ship and muster cantile Marine Office may 
seamen. ente r at any time on board 
any foreign ship upon which he has reason to 
believe that any such seaman has been ship· 
ped, and may muster and examine the seve ral 
seamen employed therein. 

(3) Any person who obstructs a Superin· 
tendent or Deputy Superin tendent in the exer· 
cise of his powers under sub-section (1) shall 
be. liable to line which may extend to one 
hundred rupees. 

[Act Xlll of 66. (1) The Local Government, or such 
1S,6, •• s; fl' . . 
Bill of 1882, Power to prohibit 0 tcer as 1t may appomt 
s. 46.] engagement of native in this behalf, may, by 

seamen. order in writinO' signed by 
one of its Secretaries or by suc:h gfficer, pro­
hibit any person from engaging in the terri­
tories subject to the sa id Government, or in 
any specified portion of such territori es, any 
native of India tn serve as a seaman on board 
any ship, whether British or f:>reign, specified 
in the order; but in every case the reasons for 
the prohibition shall be stated in writing. 

(Act I of 
1859 ••• 31; 
Act VII of 
1884, •• 35; 
Bill of 1867, 
a. 135 ; Bill 
of 1882, •· 
41.] 
Cf.l894oUo 
~03, 118. 

·. 

(3) Whoever wilfully d isobeys any such pro­
hibil.ion shall be liable to imprisonment 
for a term which may extend to three months 
or to fine which may extend to one thousand 
rupees, or to both. 

CHAPTER VIII. 

PRODUCTION OF CERTiFICATES OF 0FFICF. IlS 
AN D AGREEMENTS ·WITH SEAMEN, 

67. (1) The master of every fore ign-going 
Production of certi. British ship for which an 

ijcnes and agreement• agreement IS made ' under 
i~i~e 8•,i:bho!~o~~ igu- Chapter VII (other than 
g g P an agreement s1gned under 
section 52) shall, on signing the agreement 
produce to the Superintendent of the M!lr: 
cantile Marine Office before whom the same is 
signed the certificate or certifica tes which the 
master, mate or mates (if any) and engineer 
or en gin !ers (if any) are required by Chapter 
V to possess; and upon such production being 
duly made, and the agreement being duly 

executed as required by Chapt:r VI! , the 
Superintendent shall sign and gn·e to the· 
mast e r a certificate to that effect. 

(2) Where a running agreement for a for·· 
eign·going British ship has been made under 
section 53, t he Superinte ndent of the Mercan · ,. · 
tile Marine Office shall, before the second an~ 
every subseque nt voyaae made after the com­
mencement of the ag; eement, sign and give. 
to the maste r, on his complying with the pro­
visions contained ·in Chapter VII with respect 
to such ag reements, a nd producing to the· 
Superintendent the ce rtificate of any mate or 
eng in eer then firs t en gaged by him, a ce rtificate· 
to that effect. 

(3) The master of eve ry ship referred to in 
sub-section (1) or sub-section (2) shall, before 
proceeding to sea, produce the ce l'tifica te g ive r] 
to him thereunder to the lJffice r authorised to. 
gra nt a port-clea rance. 

(4) No officer as aforesa id shall grant ·a port­
clea rance for any ~uch ship unless such ce l'ti fi ­
ca te is so p roduced ; and, if any a ttempt is 
made to take any such ship to sea without a 
clearance, the s!tip may be dctaiued until s uch 
certifica te is so produced . 

(5) b1 the case of a voyage termiualt'ug in 
B ritis/1 India, the master of e very forei gn-going 
British ship sha ll, within forty-e ight hours 
afte r the ship's arri val at he r fin a l port of 
destinfition, or upon the discharge of the 
crew at that port, whicheve r fi rst happens, 
de liver the agreemen t with the crew (whe the r 
th e same was made unde r this Act or any oth e r 
law) to the Superintend e nt of the Merc:mtilc 
Marine Office. 

(6) Such Superintendent s hall the reupon 
give to the maste r a ce rtificate of such de livery ; 

· and no officer of Customs shall permit the entry 
of any such ship· inwards unless such certifi­
cate is produced to him. 

(7) If any maste r fail s to delivr.r the agree ­
ment with the crew to the Superinte ndent as 
directed by sub-section (Sl. he sha ll be liable to 
fine which may e xtend to fifty rupees. 

68. (r) \\lith in a period of twenty-one days [Act I of •Bsg,. 
Production of ccrti- after the thirtieth day of s. 32; Act VII 

ficatos and ngroements June a nd the tl~irty-first ~il'18~4;~(;~~; 
in the ~~se o~ home- day of December 111 eve ry s. ,36; Billo 
trade Bntuh shtps. year, or, if the ship is not of 1882, s. /'-

at any port in British India within such period t~.] 
8 

in any year, then within forty-e ight hours after 10j 
1

1 ~9~' ss, 
her next arri val at any port in British India,- ' ' 

. ~ 

(a) the master or owner of e\'ery home-trade • 
British ship which is required by Chap­
ter V to car.·y a certificated officer 
or certificated officers shall produce 
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to some ·Superintendent of a i'vlercan­
tilc Marine Office in British India the 
certificate or certificates which the 
master, mates, engi11eers amt e11gi11c· 
drivc1·s are required by that chapter to 
possess, and 

(6) the master or owner of every home-trade 
British ship of a burden exceeding 
eighty tons shall transmit or deliver to 
some Superintendent as aforesaid every 
agreement made with the crew within 
the six calendar months next preceding 
the said thirtieth day of June or thirty­
fitst day of December, as the case may 
be. 

(.:1) Such Superintendent shall thereupon 
sign and give to the master or owner a .certi­
ficate of such production, transmission or deli­
very, ·as the case may be. 

(3) The m~ster of every ship referred to in 
sub-section (1) shall, before· proceeding to sea, 
produce the certificate or certificates given to 
him under sub-section (2) to the officer autho· 
rised to grant a port-clearance. 

(4) No officer as aforesaid shall grant a port­
clearance [or any such ship unless such cer· 
tificate or certificates is or arc so produced; and, 
i£ any attempt is made' to take any such ship 
to sea without a clearance, the sllip mny be de· 
tai11ed until such certificate . or certificates is 
or arc so produced. 

(5) If any agreement made with the crew of 
any such ship is not tran sm itted or delivered to 
·a Superintendent as direc ted by sub-section 
(r), the master or owner, as lhe casc.may be, 
shall be liable to fine which may extend to 
fifty rupees. 

69. (1) The master of every foreign steam· 
Production of certi· ship_ which is required b_r 

ficates " nd ag recm• nt• sccllon 33 to carry an on •• 
in the case of foreign c e r or officers possessing a 
ships. local Board of Trade or 
Colonial certificate shall, before tah'".fi tlzc ship 
f 1•om any port in British India, produce the 
said certil"icatc or certilicatcs to the Superin­
tendent of the Mercantile Marine Office ; and 
upon such production being duly made, the 
Superintendent shall sign and give to the mas­
ter a certificate to that effect. 

(2) When any agreement between the master 
;,fa foreign ship apd a seaman has been duly 
executed under Chapter VII at any port, and 
(in the case of a forcign-goi!tg ship) the mas_tcr 
has aiven a bond under sechon 63, sub·sectton 
(4 ) "'the Superit~tcndent of the Mercantile 
Ma'rine Office at that port shall sign and give 
to the mast.cr a certificate to that effer:t. 

33 

(3) The ma!;ter of every ship referred to in 
sub-sections (T) and (2) shall, before proceed­
ing to sea, produce the certificate or certificates 
given to him thereunder to the officer author­
ised to grant a port·clearance. 

(4) No officer as aforesaid shall grant a 
port-clearance for any such ship unless such' 
certilicate or certilicates is or are so produced; 
and, if any attempt is made to take any such 
ship to sea without a clearance, the Jlu'/J may be 
detained until such certilicate or certificates is 
or are so produced. 

(5) The master of every foreign ship for 
which an agreement has b.ccn made under sec· 
lion· 63 shall, within forty-eight hours after 
the ship's arrival at her port of final destina· 
tion in British India, or upon the discharge 
of the crew at that ~ort, whichever first hap­
pens, deliver the agreement to the Superin­
tendent of the Mercantile Marine Office, 

(6) Such Superintendent shall thereupon 
give to the master a certificate of such delivery; 
and no officer of Customs shall per;nit the 
entry of any such ship inwards unless such 
certificate is produced to him. 

(7) If any master fails to deliver the agr<::e­
ment with the crew to the Superintendent as 
:lirected by sub-section (5), he shall be liable to 
line whicl~ may extend to fifty rupees. 

CHAPTER IX. 

WAGES AND DISCHARGE 01' SEAMEN AND 
i\PPRENTICES, AND SETTLEMENT OF CLAIMS. 

. ·Adva11ce of _Wages. 

70. (r) Any agreement with a seaman of a [Act 1 of 

Advance of wa es. British ship made und~r t8S1. ~·· :;>, 
g Chapter VII may con tam 37; B•ll of 

a stipulation for paym<mt to or ou behalf of~~~.' ;ui~~o, 
til e seaman, conditionally on his :.:oing to sea t88;, ••· 
in pursuance of the agreement, or a sum not 48.) 
e xceeding the amount of one month's wages <;;/894, •· 
payable to the seaman under the agreement. · • 

(2) Stipul;;tiousfor tile allotment of a sea-
man's 1vages may be made ir1 accordatlce wit !I 
tllis Act. 

(J) Any agreement made otherwise than as , 
authorised by this section, by or on behalf of th~ 
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employer of a seaman of a British ship, lor the 
payment of money to or on behalf of the . sea· 
man condit.ionally on his going to sea from any 
port in British I nella, 

Provided as follows :-

shall be void, and no tnoney pirid in satisfac­
tion or in respect of any such agreement shall be 
deducted from the seaman's wages, and no 
person shall have any right of action, suit or 
set-Pff against the seaman or his assignr.e in ' 
respect of any money so paid or purporting to 
have been so paid. 

(a) no such sum shall be recoverable if it is 
shown to the satis'faction of the Court 
or Magistrate trying ~he case that the 
seaman has forfeited, or ceased to be 
entitled to, the wages out of w_hich the 
allotment was to have been pa1d ; 

(b) the seaman shall be presumed to be dull' 
earning his wages unless the contrar}' 
is shown to the satisfaction of the Court 
or Magistrate, either by a statement 
mad<' under section 59 of the chJ nge in 
the crew caused by his absence, or by 
a duly certified copy of some•entry in 
the official log to the effect that he has 
died or left the ship, or by a credible 
letter from the maste r of the ship to the 
same e ffect, or by such othet evid ence, 
of whatever descripti on, as the Court 
or Magistrate ·may cons ider suffi cient. 

(4) Nothing in this section shall affect any· , 
allotment made under this chapter. 

Allotmcrlt of Wages. 

[Act I of 71. (r) Every agreement with a sea man of 
t859, 1• 38; B 't' I I . d 'd Bill of 1867, Stipulntion for nllot· a. rl IS I s np rna e . un er 
s. 142; Bill of mcnt to be inserted in Chapter VII shall, tf the 
1882, s. 49·] the ngreement. seaman so require, stipu­
~;~ (!r;;:· late for the allotment during his absence of 

' · any part not exceeding one-half of the waaes 
of the seaman in favour of any 11car relative" oj 
the seammz. 

(z) Every such stipulation s hall be signed by 
the owner of the ship or his agent. · 

[Act I of 72. (r) Ev<"ry such allotment shall be signed 
~~fJ9~r";§~i. Allotment-notes. by means of an allotment-
s. 142; Bill of note. 

(;B(!•;;94~~~ (z). Every allotment-note shall be in a form 
141• sancttoned by the Local Government, and shall 

be made for the benefit only of a 11enr relative 
of the seaman to be named in the note. 

[Act I ol 
1859 .... 39· 
40; Bill or 
1867, ss, 143. 
144; Billol 
1&82, ss. so, 
51.] 
Cf. 1894, "· 
143, '44· 

(J) For the prn·posc. of the provisio11s of this 
Act u•ith 1't:spect to allotment-uotes the expres­
sioll. "ttear rclativ11" means one 

1

of tile fol­
lowm.t: pc1'sons, •Mmely, tile 1ut'fe, father, 
mothe1', ut•alld:fat!ter, f:1'mulmot!Jer c/u'/d 
tramlclz.ilfl, brother or sistc1· of lite se~ma1l. ' 

73· (1) A payment under an l\llotment-note 
shall begin at the expira­

lotf~"J'.mentor 'ums al· tion of one• month from 
. the date of the agreement 

7iJttlt the cre1u or at such late r date as may be 
fixed hy the agreement, and shall be made at 
expiration of every subsequent month or of 
sudt other periods as may be fixed 

1
by the 

agreement, and shall be made only in respect 
of wages earned before the date of payment. 

(z) The owner or any agent who has author­
ised the drawit!g of an allotment-~ote shall pay 
to the. Supermtendent of the Mercantile 
Marine Offic'e on demand the sums due under 
thr. note, and, if he fails to do so, the Superin­
tendent may sue for and recover the same with 
costs: 

(J) 'The Sup erintend ent, on receivin g any 
such sum as aforesaid, shall pay it over to th e 
person named in that behalf in the allotment­
note. 

(4) All such rece ipts and payme nts shall be 
entered in a book to be kept for the purpose 
and all entries in the said book shall be au then: 
ticated by the signature of the Superintendent 
or the Deputy Superintendent. · 

(5) The said book shall be at all reasonable 
times open to the inspection of the parties con­
cerned. 

Legnl Rigltts to Wages and Salvage. 

74- The right of a seaman of a British ship to [Act I of 
. . w.1ges shall be taken to r859, s. 47; 

Rrght to wa~;os when commence e ither a t the Bill or rF67, 
to commence. . time a t which he beuins ~M~91 ~ill]ot . 
work, or 11 ~ th.<' tim e specified in the agreen~ent cr. 1S~·4.~·. 
for. his ber!1g on board or beginning work, ISS. 

wluchever hrst happens. 

75· (1) No seaman of• a British ship sh~ll ~y [Act I or 
•Seamen not to rorleit ~n) agreement forfett Ins 1~59, s. 48; 

lien on ship, remedy fo r hen upon the s lup or be B11l of 1867, 
recovery of wages, or deprived of any remedy for '·. 160 : 
salvng~ rights. the ~ecovery of his wages ~sM2~r •. 6o.] 
to whrch he would otherw1se have been entitled . cr. 1894, s. 

(") E · 1 · · 1s6. ,. • very s t1pu atton rn any agreement by 
which a seaman of a British ship consents to 
abandon his rights to wages in case of the wreck 
or loss of the ship, or to a Landon any ri crht which 
he may have or obtain in the nature of sah·age, 
shall be wholly inoperative. 

. (3) ~otlting in this section shall apply to a ny (Bill of rS67, 
sttpulatt~l~ made. by tl~e seamen belonging to'•· 1Cio.) 
any Bnttsh shtp wluch, according to the t:_ 
terms of the_agree.mcnt, is to · be employeu on 
sah•age serv1ce, wtth respect to the remunera- · 
tion to be paid to them for ~alvage services to 
be rendered by such ship to any other ship. 
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[Act I of 
1859 • •. 49 ; 
Bill of 1867, 
s. 161; Bill 
01 t88z, 
J . 6t.J 
Ci. 1894, 
s. 157 (1) . 
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76. (l) The ri g ht of a seaman of a · British !!o. (1) Tile marter of every British sllip Cs7&5BVi<1., 
h b . ' II b J: • If c. 6o, •· Wages not to be de· ship to wages s all not . c Nasler to clelivtr Srla , e1ore pa:ymg o or 132.] 

penden t on the corning dependen t on the earnmg accormt of ~'"!:"· dischargin.l! a seaman, ddi· 
o£ freight. of frei ght. ver at t ile t ime a11d i11 tile 111111111er provided 

(2). Eve ry seaman and a_pprentice of a Briti sh by tllis Act a full and true accotint, ill a farm 
b 1 d d d d · sauctioned by th t• Local Goven untmt, of tlze 

ship who would e _c nt lt e ~0 eman an sea man's tMJ[eS, and of all deductiou .< io be 
recove r a ny wages 1f the sh1p had earn ed 
fre i ~ht shall, subj ect to all other rules of law made therefrom 011 any acc~unt u•llatever. 

~and"condibons a pplicable to the case, be <' n- (2) Th e said account shall be delivered-
titled to cla im a nd recover the same notwith- (a) ~ulle11 the seaman is 11ot to be d1scharged 

[Act l o£ 
1859, s, Sr i 
Bill 'of 1867, 
s. 163; Bill 
or 1882, 
s. 63- ] 
cr. 1894. 
t .tsB. 

s tandin g tha t fr e ight has not been earned; but, bef ore a Superwtmdent,· to the seamatz 
in all cases of wreck or loss of the ship, proof llimselfllo! less thau twCilty -four lzours. 
that he has not exe rted himse lf to the utmost to before tl1e discharge or payme11t off; 
save the ship, cargo and storeti shall l•ar his a11d • 
claim. (b) 1ulle11 t!ui seama11 is ·to. be discha-rged 

77. \Vhe re the se rvice of any seaman of a before a S uperinte>zdent, either to the 
Right of seaman 10 Brit ish ship te r(llinates be- seaman lzimst if at or before the time 

wage_• !o cease w!th fore the pe riod contem- of lz is leavil1g the sizip, or to the Superin-
term•natoon o£ serv.'ce plated in thP agreement, by te111l£11t not Ius J,han t1uent:y-.four flours 
r!rt w~~c~h~~. h~n~::n~ reason of the wreck or loss before the discharge or pa:ymmt olf. 
certifi cate. of the ship, or by reason of (3) If tile master of 11 Britislz sllip fails 
his be ing le ft on shore unde r a ce rtifi cate of 1uit/1011 t reaso11ablc cause to comply toith this 
unfitness or ina bility to proceed to sea granted. sect io 11, lze shall for each offence be liable lo 
unde r sect ion 188 of the Merchant S hi pping ji11e 1uhic/z ~na;r extellrl t .> fi/t)' rt~pees. 

57 & 58 Act, 18y4, or sec tion 150 of this Act, th_e sea- N d d · f 1 f 
Viet., c. 6o. man shall be en titl ed to wages for the t1me of (4) 0 e uctton rom t Je wages 0 any 

[Act I of 
. 1859, s. 52 ; 

Bill of 1867, 

f 'd seaman of a British s hip (e xcept in r espect of 
serv ice p rior to such te r mina ti on as a oresm , 1 • f h d • . any matte r 1appe nmg a l er sue e li very as 
bu1 not for any furthe r pen od . aloresaid) .shall be allowed unless [tis includ ed 

78. No seaman or ~ppren tice of a British ship in th e account delive red unde r sub-section (1). 
Wages not to , ccrua sha ll be e n~itl ed ~0 wa&'es (5) E very maste r of a British sh ip shall durin g 

'I' • · 164 ; Bill 
of 1882, 

d :~r ing refusa l to work fpr an y penod dunn,g wluch the vo:>;age enter the V'l. ri ous matte rs in respect 
or imprisonment. he unlawfully refuses or of which such dedu ctions are madt:, with the 
neglects to work whe n required , whether be fore amounts of the respective deductions , as they 
o r after the tim e speci fi ed in t-he agreement for occur, in a book to be l<e pt for th e purpose, ~ nd 
his beginning work; nor, unless t!1e C~urt or shall , if required, prcducc such book a t the time 

s. 64.] 
cr. 1Bo4, 

" - $. 159· 

Mao-i s trate he-a ring the case ol.herwlse d1rccts , of the payment of wag es and a lso upon the 
for ~ny period c uring which he is lawfull y impri- hearing before any compete nt authority of auy 
soned for a ny offe nce committed by him . compla int or qu .,stion re lat ing to such pay· 

ment . 
D isclza r ue and Payment oj Wages, and S ettle-

" men t of Claims. 

[Act l o£ 79- (1) All seamen di scha rged from a ny 
1859, s. 41; Discharge and pay· fore ig n -going Britis h sh ip 
Bill o£ ,

867 
me nt before Supcrin· at an ~· port in British India 

' · 145 ; . . tendent. shall be di scha rged 11 nd 
rece ive their wages t lzrouglz or in the presence 
of a S upe rinten de nt of a Mercant il e Mar ine 
Office ; exc_ept in cases whe re som1.! competent 

Bill o£ 1882, 
s. 52-] 
Cf. 1894, 

,.... ~ ss. 127, 13~· Court othe rwise directs . · 

(2) A ny mas te r or owne r who discha rges any 
s~aman or pays hi s wages in cont rave nt ion 
of the provis ions of sub-section ( 1) sha ll be 
l iable to fin e which may extend to one hundred 
r'upees. 

(3) In the case of home-trade British ships 
'_ of a burd r n exceeding eighty tons, seamen may, 

· if the owner or maste r so desires, be discha rged 
and receive the ir wages in the presence of a 
Superintendent of a Mercantile Marine Office 
at o port i11 Britislz bzdia, except in cases 
where some competent Court otherwise directs. 
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3I. (J) Every mas te r of a Briti s h ship ; ha ll, [Act 1 o£ 
On di•ehnrge, mns· upon the d ischarge of any ~~ft9~r·· ~~~; 

ter to give sca.mcn ccr• sca~aa, or up?n p~ym~nt s. 147; snf' 
l ificatcs of chs~hargc, of Ins wages, stgn o~ nd tiVC o£ 188:!, 
and return ccrt•flcalos him a ce rtifi cate of di s· s. 54.] 
to ma. tcs and cngmccrs. chara.,e , in a form F: a11 CliOI1• Cf. 1804, ss. 

I G ·r . 1 128, 129. 
1 ed uy the Leca overnme nt, s,pccl y1n g t tC 

period -of his serv ice a nd the t ime an d place of 
his dis cha rge ; a wl sha ll in d o:faul t be liahle 
to , fine which may exte nd to one hundred 
rupees. 

(2) When a ·sea 111 a11 i s discharged before a [s7&58Vict,, 
Rtporls of s<a mau'• Superintend cut the master c. 6o, •· _ ,,.,.,t.,. shall nirzl!c rwtl s1g 11 in a t20 (I) •• 

form rtppro'lled by the Locn! Governm ~nt rz n·-
port of tile conduct, cllarriCter and quali/iccztians 
of tile sea111an dis~lla r'Jted, or ma}' state in tile 
said j or111 that ll e declines to x ive any opi?tiou 
upon such particulars or ttf'OII ally of them, and 
tile Superi1ttrmde11l bt / ort• whom t he cli.<dznrge 
is made shall, if tile se mum desires, give to lu'm 
or endorse on Ius cerltjicate of discharge'' copy 
of suc/z report. 
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d A t · r; h/ JX -Waues and !Jt'scharge (Par·l !!/.-Masters, Seamen an ppreu ICCS.- \. Ia,- er • . .,. 
of Se~men and Apprentice'S, mzcl Settlement of Ctnims.-Sectzons 82 ·86.) 

(J) Every master of a British 'Ship shall, upon 
the discharge of any certificated otliccr 
whose certificate has been delivered to 
and retained by him, return such certificate, anrl 
shall, ifwitlzout reasonable cnttsc he jails to do 
so, be liable to fine which may extend to two 
hundred rupees. 

[Act I ol 82. (1) Upon the completiort in the presence 
1859, s.46; of a Superintendent of 
Bill of. 1

81J!i17•! Release to be sig:ncd a Mercantile Marine 
,. 157 • I I O on settlement of cla1ms. . 
1882, •· 57-] Office of any dtscharge a nd 
Cf. ~8tf• · settlement, as between the master or own er of a 
;~ C~). 1 

Brit_ish ship and a seaman, the master o~ owner 

cr. 1194, 
•• 134(6), 

and · the seaman· sha ll respeCtively, tn the 
presence of the Superintendent, sign, in a form 
sanctioned by the Local Government, a mutual 
release of all claims in respect of the pas t 
voyage or cngagement.,and the Super i ntende~ t 
shall also attest the releas" and shall retam 
the same, 

(.~) Such release, so'signed and attested, shall 
operate as a 'mutual ' discharge and settlemen t 
of all demands between the parties "thereto in 
respect of the past voyage or engagement .• 

(3) A copy of such release, certified under 
the hand of such Superintendent to. be a true 
copy, shall be given by him to any party to the 
release who may require the same, and such 
copy shall be admissible in evidence upon any 
future question touching such claims at afore ­
said, and shall have all the effr.ct of the origina l. 

(4) In cases in which discharge and settle­
ment in the presence of a Superintendent of a 
Mercanti le Marine Office are required by se.c. 
tioo 79, sub-section f 1)1 no payment, receipt, 
settlement or discharge otherwise made shall 
operate as, or be admissible in cvide n<"e of, th e 
release or satisfaction of any claim. • 

83. Notwithstanding anything llereinbe;orc 
co"t"ined, the linal settl e ­

Settlement of wage• men t o[ the wages of a 
by Superintendent. . 

seaman of a British ship 
may, if the seaman consents, be left to the 
Superinlel)dent of a Mercantile Marine Office 
under rules (if any) made by the Loc<\1 Gov­
ernment; and the receipt of the Superintencj,ent 
shall in that case operate as a release by the 
seama n under section 82. • 

[Act 1 or 84. Upon any payment being made by a 
18ffl:, •· 3:; master of a British ship 
Bll of J • 7• Statement of pay· before a Superintendent o[ 
1. 157; Btll of ment• mndc to bo g>ven a "'"•rcatll'tle , ,1 . O"' 
1882, •• S7·l lo ID>S!er and to be ''"" h anne urce, 
c;. 1894, •· evidence. ' the Superintendent shall 
3~ (5), if so required, sign and 

give to the master a statement of the whole 

amount so paid; and s~c~ statement shall, _as 
between the maste r ana hts employer, be admts­
siole in ev idence that ·he has made the payments 
therein mentioned. · 

85 . . (1 ) The own er or master of eve ry foreign- [Act I of 
· · · · British sl11p shall 1859, s. 53; 

Period w1tlun \~l11ch ,f!Olllg Bill of 1867, 
wage< arc to be p,.d, pay to each seaman, ore /1· 165 ; Bill of 
accou11t of tlze time rohe11 he lawfully leaves. t882, s. 65.] 
the ship a t the end of his engaaement, twenty cr. 1894, . 

I b "1 if SJ, 1J4o 185• rupees or one-fourth of t te a ance o tuages 
due to hi 111 , whichever is least , and sha ll pay 
ldm the remainder of his wages within h~o 
clear days (exclusi ve o[ any Sun?ay or public 
holiday ) a ft e r he so leaves the sh tp. 

!2 ) In the event of a seaman's wages or a ny 
part thereof not being paid or sett led as ?Y this 
section required, then, unless the de lay ts due 
to the act or defa ult of the seaman, or to some 
reasonab le dispute as to li abi lity or to some 
other cause not being the tUY01l.f:ful act or 
default of the owner or mast~r, the seaman's 

•wages shall continue to run and be payable until 
the time of the final se ttl emen t thereof. 

85A, (1) The master or· o7urzer of every home­
Ptriod withi" .,.,.;,,. f1·ade British ship shall 

'""C" a,. to 6• paid. pay to every seam au o/ds 
1uages toithin t1uo df1.y s after tlze termiuatiou of 
the agreemeut toith the C1'e7o . or at the time 
1uhen the seamau is discharged, whichever first 
happens. 

(2) If a master o•· 07Uiler fails tuilllOut 
reasouable cause to make paymmt at that t ime, 
he shall pay to the seamrm a sum not cxceed­
i11g the amo1mt of t1uo days' pte;• fo•· each of 
the days d1li'Zillf 1uhich payment is delayed 
beyo1zd that time, but the stwz payable shall 
1zot exceed ten days' double pay. 

(J) Auy sum payable under this section 
may be recovered as tuages. 

86. (1) Whe re an agreement with the maste r [Act 1 of 
Rate of exchange for of a British ship stipulates 1859, • · 5~ 

paymcn~ of .•••m•.n. or .for the payment .of wages ~;'!i ';,>; ;'g•t6 -~pp_rcntrccs m Br~trsh cr any other mon ey to a 1 ) • B"lf \ 
lndmn money. seaman or appre ntice in ~86;. 's. ;66°; 
Br_itish s~~rling o; any oth er currency n?t ~il~6~~ 1882 . 
bemg Bntr.;h lndmn currency, any ,payment tn Cf. 1894 
British India, if made in British Indian currency, •· 139. ' 
shall, notwithstanding anything in the agree-
ment, be made a t the rate of exchange for the 
time being current at the place where the pay-
me nt is mad e. 

(2} The Governor General in Council may, 
by notifica tion· in the Gazette of India, declare 
what shall be deemed, for the purposes of sub­
section (1), to be tlic rate of exchange for the · 
time being current at any place in British India. 
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'(Part !/!.-Masters, Seamen and Ll.pprentires.-Chapter !X.-Wilges atzd. Discharge 
of Seamm and Appre11tices, mzd Setllemerz/ of C/aims.-Scctio11s 87-91. Cllapter 
X.-Master's Wages, Disbu1·semmts and f:.iabilt'ties.- Section 92.) 

87. (r) Any · Superintendent of a l\'lercantile 
[Act I of M · Offi 
1859· s. ~4; • Award b Su crin· 1 anne . tce may. hear 
Bill of r867, tcndcnt. Y P • and dectde any questton as. 
s. •55; Bill of to wages which is raised 
1882, 5 • 55.] before him between the master or owner of a 
~f-1~~~4• · .it l~ritish ship and .a seam1l;n or apprentice, pro-

~~·r<Jed the amount m question does not exceed 
fifty rupees and the Superintc.ndent does not 
consider that the question ought to be decided 
by a Coart of law • . 

(2) Subject to the provisions of sub-section 
(1), every SupPrintende nt of a Mercantile 
Marine Office shall hear '!nd decide any ques­
tion whatever between a master ·or owner of a 
British ship and a seaman or apprentice which 
both parties agree in writing to submit to him. 

(3) Every award . made by a Superintendent 
under sub-section (1) or sub-section (2) shall be 
binding on both parties, and shall, in any legal 
proceeding which may be taken in the matter 
before any Court or Magist ra te, 'be deemed to 
be conclusive as to the rights of the parties. 

(4) Any document purporl-ing to be an agree­
ment or award made under this section shal111ot 
requil•e to he sta111ped and shall be admissible 
in evidence. 

88. (1) In any proceeding relating to the 
(Actio£ d' 1 1 · 

'J8Sg, s. 45; i\tnstcr and others to wages, tsc large or c alms 
Bill of 1867, produce ship's p•pcrs of any seaman or appren­
s. 156 ; Bill of to Superintende nts, and tice of a British' ship which 
1882, s. 56.] give evidence.. is carried on before a 

'"'t.- cf. 1894, f .1 i\ om s. 13s, Superintendent o a Mercantt e I 'Iarine 1ce 
under the provisions of this Act, the Superin­
tendent may call upon the owner or his agent, 
the maste r, or any mate or other member of the 
crew, to produce any logs, pape rs or oth e r 
documents in their respective possess ion or 
power relating to any matte r in· ques tion in 
such proceeding, and may call before him and 
examin e on any s uch matter any of such persons 
being then at or near the place whoce such office 
is situate. 

(2) if a1zy pcrsotz so reqtti•·cd fails 1oi1lzout 
reaso11ab!e cause lo comply 1Qitlz tlze requisition, 
lte slzntl for each o!Jmce be liable to .fiuc w/dc/1 
mn y extend to fijty rupees.: 

89. (r) Any seaman or apprentice of a British 
[Act I of ship, or any person duly 

----<.. ~~{9x_"y[5 ; Application to Magi•· authorised on · his behalf, 
~I z8gr; ,trale lor recovery. of may apply to any Magis-
Bill olz867, ~ag~• ~otd exceedmg trate acting in or near the 
s. 167; Bill of •vc un re rupees. place at which the service 
z882, s. 67.] I . d I . h h Cl. 1a94, :. 1as termrnate or at w uc t e seaman or 
164. apprentice has been discharged, or at whic~ any 

person upon whom the claim is made is or 
resides, ~or the recovery of any amount of wa~es 
due to such seaman or appt·entice not exceedmg 
five hundred rupee~. 
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(2) Every application dealt with. by. a Magis­
trate under sub-section (1) shalr be heard and 
determined in a summary manner, and the order 
of the Magistrate thereon shall.be final. 

90. No suit or proceccling for the recovery 
of wages not xce d' (Act I of 

Bar of jurhu1iction of e. e tng 1859. s. 57; 
superior Civil Cuurts in tht;, sum of five hundred Act XVI 
suits lor wages not ex· rupees shalloobe instituted by <U t89t ; 

~~e~~~~ five hundred or on be hal.£ of any sca~.an ~~:~ 01. ~1hr 
P or apprentice of a Bnttsh 188i ~- 69-l 

ship in any Colonial Court of Admiralty or Cl. r'Bo4, 
(where there is a Court of Small Causes) in any •· 165. 
Civil Court other than a Court o{ Small Causes, 
unless the owner of the ship is adjudged bank-
rupt or declared insolvent, or unless the ship is 
under arrest or has been sold by the authority 
of any such Court, or unless the Magistrate, 
to 1ulzom application has bcc11 made under 
section Sg, refers the parties to such Court. 

gi. Applicalio11 of chapter to ccrtailz seamen 
of foreign slzips. [Omitted.] • 

CHARTER X. 

MIISTER'S WAGES, O!SBURSE~IENTS AND 

Llt\IJILITIES. 

92. (1) Every master of a British ship shall, . 
so far as the case permits (&t l of 

Remedies lor recov· I h . h 1. 
1 1859, s. 58; 

ery .,r master'< wage• 1ave t e same ng ts, tens Act XVI 
and disbursements nnd and remedies for the re- of 1891; 
lor liabilities incurre<l covery of his wages as by Bill ol1867, 
by m~stor. I· A I I s. 170; t us ct . or any otter aw Bill ol 18s2, 

or any custom a seaman has for the recovery of s. 70.] 
his wages. cr. 1804, 

s. 167. 

(2) Every mas te r of a Briti sh ,;hip, and 
every pe rson lawfully acting as. master of a 
British ship by reason of the disease or incapa­
city from illness of the master of the ship, shall, 
so far as the case permits, have the same rights, 
liens and rem edies for the recovery of disburse­
ments prope rly made by him on account of the 
ship and for liabilities properly incurred by 
him on account of the ship, as a. waster of a 
British ship has, by sub-section (1) or any 
other law or any custom, for the recovery of his 
wages. 

(3) If in any proceeding in any Colonial 
Court of Admiralty touching the claim of a 
master of a British ship, or any person law• 
fully acting as master . of a British ship, to 



'llze l1ldiatz Merchant Slli'ppz"ng Bill, 1895· 

(Part /1/,-Maste,·s, •Scamm a11d ApprcnHcc5.-Cizapter XI.--Power to resci11a 
Conlrnc/s.- Section 93· Cltr.~pter X II- Wages a1td Effects of Deceased Seamen 
and Apprentices.-S~ctious 94·98.) 

wages or •uch disbursements as aforesaid, or 
on account of such liabilities as aforesaid, any 
right of se-t-off or counter claim is set up, it shall 
be lawful for the Court to enter into a nd adju­
dicate upon all questions and to settle all 
accounts then ar.ising or outstanding and un-. 
settled between the parties to the proceeding; 
and to direct payment of any balance which is· 
found to be due". 

CHAPTER XI. 
POWER TO RESCIND CONTRACTS. 

• (.1) The entry sl~all be s(f!ucd by the mnste1· 
nud nttesled by a mate ami some otlter mem­
ber of the cr~1u. 

· 95. It) The master shall, . within forty -eight [Act I ol 
hours after his arrival at ~~~9, (' g~; 
his port of destination in • .', 7~ ;' 7

' 
British India, deliver;(Bi'n or 188•, 
such effects as aforesaid' \:?·]8 remaining in his hands, , 70: 

1 94's. 

Effects to be de livered, 
and money and wages 
paid, to Superi ntcndcnt, 
with fullnccount. 

cr. 1894, •• 
168. 

93. (tj \~'here a proceeding is instiLuted in 
Power to rescind con• or before any Court in 

and pay all money which he has so taken 
charge of or received, and also the w:iges due 
to the deceased, to the Superintendent of the 
Mercantile !\•Ia rine Orfice at such port, and 
sh~ll give to such Superintendent an ac. 
count of the effects, 'money and wages so to be 
delivered and paid. 

[Act I of 
•8sg, •· 9: 
Bill of 1867, 
•• 172i 
Bill ol 1882, 
•• 72·] 

cr. 1804. s. 
169. 

tracts. relation to any dispute 
between an owner or 

master of a British ship and a seaman or ap· 
prentice to tlte sea serviet:, arising out of or 
mcidental to their relation as such, or is insti­
tuted for the purposes of this section, the Court, 
if, having regard to all the circumstances of 
the case, it thinks it just so to do, may rescind 

-any contract between the owner or master and 
the snaman or apprentice, or any contract of 
apprenticeship, ppon such terms as the Court 
~ 'ay think just. 

(2) The power conferred 
shall be in addition to any 
which the Court can exercise 
this section. 

by this section 
other jurisdiction 
indepen de ntly of 

(J} For the purposes of this section, "Court" 
includes any 1\lagistrate having jurisdiction in 
the matter to which the proceeding relates. · 

CHAPTER XII. 
WAGES AND EI' I'I,CTS OF 0ECEASEO S EAM fiN 

AND t\PPRENT!CF.S. 

94· \Vhenever . a seam~ n or apprentice ·dies 
during a voyage in a 

ProPCTIJ• of """'"' British ship which is to 
n•ho di• dt~ring " 0J"lJ'· terminate at a port 
in British India, th e master shall take charge 
of all mon ey and dfects which he, leaves ·on 
board. 

(.:1) The master mn;•, if lie tt.i11ks fit, crmse 
a11y of the eflects to be sold by auctior1 nt tlte 
mast o1· otl1crwise by public auction. 

(3) 1'1te master sltall euler ir1 lite o/Jicia/ log­
book t/1ejol~owiu.ff particulars:-

(a) a stateme11t of tile amount of the 
moucy'n11d a descriptio" of tlte 
effects; 

(6) i11 case of a sale, a descriptiou of sucll 
articles sold and the sum received 
for each,-

{c; a sla/emmt of tlte sum due to the 
deceased · for wages a11d of the 
omom1/ of deductions (if any) to 
be made from the 'll!a£es. 

(2) No deductions claimed in such account 
shall be allowed unless verified,-

(«) . if there is an official log, by the entry 
therein required by sec tion r66, 
cl;luse (i) , and 

(b) by such other vouchers (if any} as may 
be reason;;bly required by the 
Superintendent. 

96. If any master f~ils to take charge of any (Act r of 
· mon~y or effects of a 1859, s. 61; 

Penolties for ··ontra- seaman or ap prentice or Bill or •8~7, 
vening section 94 or sec· to make or cause to be ~·r ',78~~ ~~II 
tion 95· made entries in respect 74·) ' " 
thereof, or to make delivery or payment, or to Cf. 1894, s. 

give an account, as hereinbefore directed, he '1' · 
shall be accountable for the money., wages and 
effects of th e seaman or appre ntice to such 
Superintendent as aforesaid, and shall pay and 
de live r the sam e accord ingly ; and shall in 
addition be /i(l/ile to fi ne which may extend 
to treble the value of the mon ey, wages and 
effel·ts, ur, if such value is not asce rtain ed, to 
five hundred· rupees. 

97. Where a seama.n. or ~ppren~ice of . a Cf. 189_, , s. 
Bnt1sh sh•p registered 111 , 14. 

\Vagcs of seamen and B . . I I d' I b I apprentices losr wich nt1s 1 n Ia laS een ost 
t·heir ship to be paid to with his ship, his wages 
Superintendent. shall be paid by the own er 
of the ship to som e Superintendent of a Mercan­
tile Marine Office in Briti sh India. 

98. W'henever any seaman or apprentice dies Ct. 1s94 • . 
in British Indi a, and is at 115. ' 

Wages and effects of tl t ' f I · d tl 1. seamen and apprentices lC tm e 0 1_1 S ea 1 en 1-
dying in British India tied to cla1m from the 
to~· mndc o••er to Su· master or owner of any 
pertnlen uont. British ship in which he has 
served any unpaid wages or undelivered effects, 
such maste r or own er shall pay such wages, and 
deli,·e r or account for such effects, to the Super- "l 
inte ndent of the Mercantile 1\'1 arine Office at 
the port at which the sea man or apprentice was 
discharged or was to have been discharged, 
and in default of so doing_ shall be liable to 
fine which may extend to treble the value of 
the money and effects, or, if such value is 
not ascertained, to five hundred rupees . 
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The lndia11· A1e7·clmnt SlliPfiug Bill, 1895. 

(Part 111.-Masters, Seamen and Apfn·e,;tices.-Clzapter X/1.-Wages a1Ki Effects 
of Deceased Seamen and Apprentices.-Sectiotzs 99-104.) 

[Act I of 
1859 • •. 6J; 
Bill of 1867, 
s. 174; Bill 
of r882, s. 
74·] 
Cf. 1894, ss. 
111 (3) , 174 
(1). . 

~cr. 1894, s. 
11 !(~). (3) . 

99. Any money, wages or effects referred to 
P · in section 94, section 95· 

rocedure for recov· section 97 or section 98 
cry of money, wages 
and effectS' of deceased may be recovered by the 
s;amen and appren· Superintendent of a Mer­
t•cea. cantile Marine Office in 
the manner provided ily Chapter IX or any 
other law lor the time being in force for the 

~: ecove ry of a seaman's wages. 

· roo. (1) In any proceeding for the recovery 
Evidence as to loss of .of the "'ages of a seaman 

ship -will• rcfcrw« to or apprentice of a British 
the rcco~<ry of "'"!f"· .ship registered in British 
India who has been !ost with his ship,-

(a) if it is shown by some official retorn 
produced out of the custody ol any 
officer authorized to grant a port­
clearance, or by other evidence, that 
the ship has twelve months or up­
wards before the in stitution of the 
proceeding left a port of departure , 
and 

(b) if a certificate from tht; Local Govern­
ment is produceC. to the effect that 
the shi p has not been heard of with­
in a r-eriod oft weh·e months after 
such dcpadure, and 

(c) if it is not shown th<1t the ship has 
bee ri heard o! within suet period, 

the ship shall be deemed to have been lost 
with all hand s on board, either immediately 
after the time at which she was last heard of, 
or at such later time as the CourL may think 
probable. 

(2) The production out of the custody of 
the Superintendent of any Mercantile l'I'Iarinc . 
Office of any duplicate agreement 01· list of the 
crew made ouf at the tim e of the last depar 
ture of the ship from Brifish India. or 

the production of a certificate purporting to 
be a certificate from a Consular or other 
public officer at any port beyond British India 
statina that certain seamen or apprentices 
were ~hipped in the ship from such port, 

shall, unless the contrary be proved, be sufll. 
cient evidence thal the seamen ur apprentices 
therein named were on board at the time of the 
loss. 

IOI. When money, wages or e ffects left by or 

[A t I I . S . due to any deceased sea-
c o DISposal by upenn· t • 1 b 

.- 1859, s. 62 tendent of money, man or appren. 1~e w 1~ ? · 
Cam. by Act wages and effects of longed to a Bnt1sh sh1p IS 

X.ll of 189J); decease~ seaman and or a re received by a Sup· 
Bill of •8?1• apprcnt•cc. erintendent of a Mercan 
s. 175; B>ll •• 
of 1882, s. •<ile :\Iarine Office, then, subject to such deduc-
75-] tions for expPn<t:a incurred in respect• of the sea-
Ct. 1894, •· · 
116· 39 

• 

man or apprentice or ?f his said money, wages 
or effects as the Supermtendent may think pro­
per to allow, the Superintendent may pay and 
del_iver the said money, wages and effects to any 
cla1mants who can prove lhe:nselvcs to his sati!­
faction to he entitled thereto, and 1 he Superin . 
tendent shall be thereby discharged from all fur­
ther liability _i n respect ther!!of; 

or, if he th~nks lit so to do, the Superintend-
ent may requ1re probate or letters of adminis-
tatiou, or a certificate under the Succession 
Certificate Act, 18~9, to be taken out, and there- VII of 1889. 
upon pay and dehver the said money, wages 
and effects to the legal representative of the 
dece~sed . 

I02. (1) \IVhere the money, wages or efTe<"ts (Aci 1 or 
Procedure · where of any ~eceased seaman or (~.S~' i~ 6~rt 

money, wages or eflcet• apprentice who belonged to by ~ct Jl\1 ol 
of dece~sed scan"? or a British ship has or have 1876); Bill of 
~v~~~~n~~~ n~;r ,ci:Hmcd ?ecn received hy a S1.1p~r· 1~7, ~. 176 i 

• Y • mte1~dent of a. M<:rcanllle ~6~]oft88•,s. 
Manne Office, and no claun thereto IS substan - cr 18o#, ' · 
tiated .within one year from such receipt, the 17q. 

Supenntendcnt shall cause such effects to be 
s~ld and pay the proceeds of the sale, together 
w1th the unclaimed money and wages into the 
public treasury. ' 

(2) If, after any money has been so paid into 
the public treasury, any claim is made thereto, 
then, 

if the claim is established to the satisfaction 
of the Superintendent, the amount or so much 
as shall appear to be due to the claimant shall 
be paid to him, and 

if the claim is not so established, the claimant 
may apply by pe tition to a Magis trate; and 
such l\•lagis trate, after taking evidence, either 
orally or on affidavit, shall make such order on 
the petition as shall seem just : 

Provided that after Lhe expiration of six 
years from the receipt of such unclaimed money, 
wages or e ffects by the Su perintendent, no 
cl'\im to such money or wnges or to the proceeds 
of the sale of such effocts shall be:: ·entertained 
without the sanction of the Local Government. 

103. The provisions of this chapter as to [Act 1 c.' 
Recovery of wage• wages shall apply to wages~~~[' (• so; 

where freight has not due to any seaman or ap- :,•~ 6~. ~~7· f 
been earned. prentice of a British ship 1882, ~- 62.) 

0 

under sec tion 76·and remaining unpaid at the Cf. 1894, '· 
date of his death. 15' (2). 

104. Apphcatiou o.f Chapter to ccrtai11 sea­
mm of .foreign ships. [Omitted.] 



The bzdiatz Mercltatzt Shi'ppitig Bill, 1895· 

(Par11!/.-Masters Seamm m1d Apprentices.-C/Japter Xl/1.-Provi'sions, 
· Health m1d Accommodation.-Sectio11s 105·110.) . 

CHAPTER XIII. shall signify the sam~ in writing. to t11e master 
of the ship. 

PROVISIONS, HEALTH AND ACCOMMODATION. 

[Act 1 of 105. The right of a seaman of a British ship 
1859. •· 47; to provisions shall be taken 
Bill of '~f· Right to provisions to commence either at the 
~~~;.~'59~{ when to commence. . time at which he begins 
Cf. tB9<#, •· work, or at the time specified in the agreement 
' 55· for his being on board or beginning work , 

Cf. 189<1,·., 
MilS. 

whichever first happens. 
I06. (r) All beef or pork in barrels, pre-

1 • r . se rved meat or vegetables 
sio~:p~~t~on w~te~ro;;;; in . tir_Js, and flour 0~ bis. 
crew of foreign-goiog CUllS 10 casks, and all water, 
ship. prior to dep•rlure intended for the usc of the 
01 s~ip. . crew of any British ship 
wl11ch IS about to proceed to sea fr<lm a port in 
British· India 011 a voyage tlzrouf!ll til e Sues 
Canal or round th~ Cape of Good Hope or Cape 
Ho,., shall be i nspectt"d by an officer appointed 
by the Local Government in this behalf: 

'Sii&:t 58 6 Pt.·ovid~d lhalllo provis/ons ?olu'cll llnve beell Vic., c. o. ·c 
cer~ttl~rl under sec/toll 206 of tlte Merclumt 
Sllrppmg Act, 1894, for use t'tt all)' such voyage 
shall be so t'ttspected. 

(2) Such inspection shall be made, if practi­
cable, . before the articles are placed on board 
the slup, and shall be made in the presc ribed 
manner. 

(J) If the said officer is satisfied that the said 
articles are fit for such use as aforesaid he 
shall .sign aud give to the master of the 'ship 
a certificate to that effect, 

(-t) The tirspectiu.l! o(/iccr may at auy lt1ne 
jwocred 011 board till)' such ship to nsccrttiitt 
111h• ther the stores fll/{1 111ater prov/ded have 
been duly ,·~tspectetl, or, if uot, 10hether they are 
of '' 9naltty fit for the use of the crero of 
the ship, and if he.fiuds the same 110/ to; ltave 
bu11 mspec/ed a11rl to be deficient itt quality 
lhe sldp s/m/1 be detained tmtl'l t!te defects ar; 
r~mcdt'ed to ht's sntt'sfactto11. 

(5) The Local Government may make ruies 
to regulate the inspection of provisions and 
water undcf sub-section ~). 

!6) No fee for an i11specit'o11 rwder th 1s 
sec/ton 1ltnll be lev/ed 011 the sllip . . 

[Act I ul 107. (r) Any three or more members of the 
t859, •· 64: ., f B · · I Bill of 1867, . o;.xaminntion of pro· crew o any ntts 1 ship 
•· 177: Bill vJSoon•. or water on may coml?lain to any Sup. 
or 11182, •. c~mplaont .or CrCIV. erintcndent of a Mercan­
g·J 8 ttle Manne Office or to any offict'r appointed 
•. ;:,'tfj, (3), by t~e. Local Government in this behalf that the 
(3). provtstons or water provided for the use of the 

crew are or is at any Lime of bad quality unfit 
for use or deficient in quantity. ' 

(.:~) Any officer to whom such complaint is 
"!a~e shall thereupon examine the sdd pro­
\'1810~8 ot wate; or cause them or it to be 
exa"!t?ed; and tf, on examination, any of such 
pro~tstons or water arc or is found to be of bad 
quaht~· and unfit for usc or to be d~icient in 
quantity, the person making such cxantinatiQn 

(J) If the master does not the~eupQil provi!le 
other proper provisions or wate~ Ill place of any 
so sicrnified to be of bad quahty and unfit for 
use, ~r does not procure the requisi~e quan~ity 
of any so signified to be deficient 111 quanltty, 
or uses a ny provisions or water which h.ave O;j 
has been so sicrnified to be of bad quahty an,J 
unfit for use, I~e shall be liable to Cine which 
may extend to two hundred rupees. 

(4) When any such examination as afores~id 
has been made, th e offic ec to whom compla10t 
was made as aforesaid shall enter a statement 
of the result of the examination in the official 
log (if an_y), and shall, unless. he is h.imself the 
Superintendent of a Mercantile Manne Office, 
send a report thereof to such Superintendent. 

(5) Such report, if produced out of the 
custody of such Superi nte ndent, shall he admis­
sible in evidence. 

Io8. If any ~fficer to whom a complaint is [A
8

ct I o
6
1 

d d t • I 59, s. 5; 
. . rna .e un. er sec 1011 107 Bill o! 1867, 

Forfcotur~ lor lrovo· certifies 10 such state-s. 178 · Bill of 
ous complaon!· ment as aforesa id that there l8Sz, ~. 78.] 

was no reasonable grou nd for the complaint, f~s(~~94· •· 
each of the parties so complaining shall be liable ' 
to forfeit to the owr:er out of his wages a sum 
not exceeding the amount of one week's wages. 

109. (r) The Superintendent or Deputy (Act I of ~ 
Superintendent of the •~59. •· 7'; 

Inspection of pro\'i­
sions or water · by 
Superintendent or De­
puty Superintendent. 

Mercantile .Mari!lt_! Offi~e ~·:l~l; k~{· -
at any port m Bnt1sh lndm of •58•, •· ,~ 
may enter at any time on 84.] 
board of a ny British ship 

upon which seamen or apprentices have been 
shipped at such port, and inspect any of the 
p'rovisions or water provided for the use of the 
crew, other than provisions or wate r which 
have been inspected under section 106. 

(.a) If on any such inspection any of the pro­
visions or water are or is found to be of bad 
quality an~ unfit for use, or dclicient in quantity, 
the Supermtendcnt shall proceed as provided 
in section 107, and the penalty provided by that 
section shall be incurred by any default of the 
master of the ship in respect of such provisions 
or water. 

Allowance for •hort IIO. (1) In either of the [Act I of 
ur bnd provisions. following cases {that is to ~~f?· t' : :r 

say)- •. ·.7;; B1m~v-
( ) ·c d . • . B . . . .sa •.•. 79·1 
a 1 unng a voyage 111 a nt1sh ~lup the cr. 1804, '· 

all~wance of any of the prov·isions for '99· 
wl~1ch a sea.man has stipulated by hi(:' 
agreeme nt IS reduced except i1z accord.: 
01l<'C 1oitlz any regulatz'o1zs- for reduc­
t toll by roay of pu11islzme11t co1zta/ned 
;,, the ngreeme11t 1virh the crer<•, a11d 
also except for any time durinrr which 
the sen mn11 wilfully and witho~t su!fi­
crimt cause refuses or 1terrlects lo 
perform his dllty ~r is larufully rmder 
confinement for mtsconduct either o11 
.IJoard or on sltjrC; or 
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J/1.-M asters, Seame1z aud A ppretztices.- Chapter X !//.-Provisions, 
Health a"11d Accommodatio1z.-Sectious i II·IIJ,) 

(b) if it is shown that any of such provisions 
are or ha"e during the voyage been 
bad in qualit~ and unfit for use; 

the seaman shall recetve by way -?1 compen· 
sation for such reduction or bad quality, accord­
in.,. to the time of its continuance, the following 
su':ns, to be paid to him in ~ddition to and to be 
recoverable as wages (that ts to say)- . 

(i) if his allowance is reduced by any quantity 
;!,, not exceeding one-third ol the quantity 
·' · specified in the agr<'emcnt, a sum not 

exceeding lour annas per diem in the 
case ol a European sea man or other 
person shipped on the same footing as a 
European seaman, or one anna · per 
diem in the case of a lascar or other 
native seaman : 

(it) if his all owance is red uced by more than 
one-third ol such quantity, eight annas 
per dtem in the case of a European 
seaman or other person shipped on the 
same looting as a European seaman, or 
two annas per diem in the case ol a 
lascar or other nati ve seaman : 

(iiz) in respect of such bad quality as afore­
said, a ~um not exceed ing twelve 
annas per diem in the · case of a 
Europea11 seaman or other person 
shipped on the same footing as a 
European seaman, or three annas per 
diem in the case uf a lascar or other 
native seaman : 

Provided that, il ir is shown to the satisfac­
tion ol the Court or ~lagistrate trying the case 
that any pro,·isions, the allowance ol which has 
b-.en reduced, could not be procured, or supplied 
iri proper quantities, and that proper and equiv­
alent 1ubstitutes were suppl ied in place thereof, 
the Court or Magis I rate shall take such cir­
cumstances into consideration, a nd shall modify 
or refuse the compensation payable under t11is 
sub-section as the justice o[ the case may 
require. 

(2) The Cou r t or Alagistrnte .!ryinJ! the cr.se 
may, befo,·e making au order a11•arding compen­
satt.'on uuder sub-sectio11 ( 1), require the Sup­
erintendent of the Mercantile Marine Olfice, 
or any otltll' office•· appoi111cd by the Local Gov­
ermnent in this behalf, to insptct any provi­
sio11S1 1ulliclt ·are all!!_t:Cd to be bad in quality 
a1z.i unfit for usc, and to report to such Court 

'- or Mauistrate the result of Sit ch inspcclio11. 
[Act 1 of III."( /) All foreign-goi11g British ships. all 
t8sg, s, 67 . 

1 
home-trade British sh ips 

(rep. in part Medicines, med1ca . · • cr , . d II 
by Act Xll of stores, disinlect>nts nnd carrymg passe~':er., a.n a 

~ 1676); Bill. mcdicnt appliances to he home-trade Brt!lsh slups ·of 
- of 1867, provided •.nd k.cpt on a burden of eighty tons or 

•• J8o; Bill of board ccrtn•n Ships. upwards not carrying pas-
ISS •.•. So.] . h II I I b d ffi . t cr. 1904 l sengers, s a mve a ways on oar a su rcten 
s. 2oo. ' supoly of' medicines, medic<.>.! stores, disinfect. 

anti and medical appliances suitable for 
diseases and accidents likely to happen on sea 
voyaaes, according to such scale as may be fix ed 
by tl~e Governor GenPral in Council and pub· 
lish~d in the Gazette of India. 

(2) If in any ship medicines, medical stores, 
disinfectants or medical appliances are not 
provided or kept on board as required by 
sub-section (1), the O\\' ner or master of the ship 
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shall be deemed to be in fault and shaJI be 
liable lo fine which may extend to two hun<lrecl 
rupees, unless he can. prove .that the non-com­
pliance with the satd rcqutrcmcnts was not 
caused by any inattention; neglect or wilful 
default on his part, and, ir it is proved that s.•mc 
person other than the owner or master ill .in 
fault, such person shall he liable to fine which 
may extend to two huudred rupees. 

(J) Nothing in this section shall apply to 'fh & s& 
ships navigating from the United Kingdom and tct., c, 6o. 
complying with the provisions of section 200 of 
the 1\'lerchant Shipping Act, 1894. " 

. n2. (1) Every master of a British ship shall [Act 1 of 
keep on board proper 1 ~59. •. 68; 

Weights nnd mco· weights and measures for B•ll8°1, '8
86
1
t7' 

1 ures s. I Z , 1 o 5 
• the purpose of determin· r8S2, •.l!t.] 

ing the quantities ol the seve ral provisions and Cl. 1894, 
articles served out to the crew, and shall allow 3

' 
201

• 

the same to be used at the time ol serving out 
such provisions and articles in the presence of 
a witness whenever any dispute arises itr re· 
gard to such quantities. 

(2) Any master failing to comply with the 
previsions of this section shall be liable to 
fine which may extend to one hundred rupees. 

IIJ. (1) Every place in any British ship (Act 1 cf 
which is occupied by sea- 1859, • 7o 
men or apprentices en- (Am. by Pto\·ision of accom· 

modation for scn.mcn 
and apprentices. 

• ActXIIIol 
gaged ':'nder thts A~t ar.d ·~76, 5 , o); 
appropnated to thetr usc Btll ol 1867, 
shall have - •.•SJ; Bill of 

' 1882, o. 83.) 

( ) f I E . cr. 189-1, a or eac r •uropean seaman or apprentice s. 201 , 

or other person shipped on the same 
footing as a European seaman, a space 
of twelve superficial and seventy-two 
cubic feet, ;tnd 

(b) lor each lascar or other native seaman or 
person shipped on the sam~ footing as 
a lascar, a space ol six superficial and 
thirty-six cubic fe et, 

measured on the deck or floor of such place. 

(2) Every such place shali be such as to make 
the space aforesai d available for the proper 
accommodation of the seamen or apprentices 
who are to occu y it , shall be securely construct­
ed, properly lighted and ventilated, properly 
protected !rom weather and sea and, a5 far as 
practicab le, properly shut off and protected from 
effluvium which may be caused by cargo or bilge-
water. · 

(.1) No place under the top·gallant forecastle 
shall be occupied by or appropriated to the use 
of any lasca r or other nati,·e seaman or person 
shipped on the same footing as a lascar unless 
the forecastle deck is not less than li vc feet 
six inches above the deck imr:;ediately below it. 

(4) Every place referred to in sub-section (r) 
shall bP kept free from stores or goods of any 
kind, not being the personal property of the 
crew in use during the voyage. 
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rAct I of 
•Bsg, •· 7'; 
Bill of 1867, 
!'. t8.Jj 
Bill of 1882, 
•• 84-] 
Cf. ·IB94. 
s. ~03. 

S7 &: SS 
Viet,. c. 6o. 

Is) If any such place is not kept free 
from goods and stores as aforesaid, the master 
of the ship shall be deemed to be in fault, and 
shall forfeit and pay to each seaman or apprcn . 
tice lodged therein the sum of eight annas per 
diem for each day after complaint made to him 
by any two or more of such seamen or appren­
tices during which any goods or stores, not being 
the personal property of the crew, are storel:l 
or kept therein. 

(6) If in any other respect the provisions ol 
this section are not observed with respect to 
any such place, the owner of the ship shall 
be deemed to be in fault, and shall be liable to 
fine which may extend to two hundred rupees. 

II4. Prohibition as to si::c of lascars' chests. 
[Omitted.] 

xis. The Superintendent and Oeputy Sup­
Inspection of modi· erintendent of the Mer· 

cinco. medical stores. cantile Marine Office, or 
di•i nfoctants, mcdicnl other o.flicer appoz1zted for 
~.Jd~~~"::.' and accom· the purpose by the local 
. . . . Govenzmcut, a t any port 
m Brtttsh lndra,. r~ay e?ter at any time on 
board of a~y Bntlsh slup upon which seamen 
·or appre?llces have be_c~r shipped at such 
port, and rnspect the med rcmes medical stores 
disinfectant~ and medical appliances, and th~ 
accom~odatron for sea.men or apprentices, 
pr~scr.lbed by or under tlus Act or the Merchant 
Sh1ppmg Act, 181)4· 

[Act. I of II6. (1) The following expenses in respect 
1859, s. 69; f I 
8111 of 1867, Ezpenses consequent 0 lie illness or burial of 
s. 182; Dill of upon illness of master, the master or any seaman 
1882, s. 82,] seaman or ap)•rentice or apprentice of an 
Cf. 1894, •· how to be defrayed. B •t• 1 1 • • Y 
207• • • • n IS I sup reg1slcred in 

Bntrs~ Ind~a shall be defrayed by the owner of 
the shtp, Without any deduction on tha t account 
from ~he wages of the master, seaman or ap­
prentice:-

(a) whe!_l ~ny sue~ master, seaman or ap. 
prentrce. rcce1ves any .hurt or injury in 
the ser~u;e of the sh1p-the expenses 
of p~ovtdl!'g ~he necessar~· surgical and 
·ned!c~l adv1ce an? attendance, with 
medrcmcos, and of Ius subsistence until 
he is cured, or is brought back to the 
port from which he was shipped or 
other port agreed upon and the 
expenses of his conveyance~~ such port 
and ,-, case of deat/1 the expenses (if 
any) of his burial; 

(b) when any such master, seaman or ap· 
prentice is, on account of illness, tern· 
porarily removed from the ship for the 
purpose of . preventing infection, or 
otherwise for the convenience of the 
ship, and subsequently returns to his 
duty-the expenses of such removal, 
and of providing the necessary surgical. 
and medical advice and attendance witt{ 
medici nes, and o£ his subsistence, while 
away from the ship; 

(c) when any such master, seaman or appren· 
tice is ill othe rwise than as mentioned 
in dause (11)-the expenses of all medi­
cines and surgical or medical advice and 
attendance g iven to him while on board 
his ship: 

. P~ovide~ that wher:e a seaman or appren­
~tce 1s durrng any pe rrod, by reason of illness, 
mcapable ot performing hi; duty, and it is 
proved that such illness· has been caused by his 
own wilful act or default, he shall not be en· 
titled to wages for that period. 

(2) Whenever it is shown that any seaman 
or apprentice of any British ship reaistered 
in British India is ill and has, thro~gh the 
n_eglect _of the owner or master, not been pro­
vrded w1th proper food or water accordina- to 
his agreement, or with such mcdicrn es, medical 
stores, medical ap pliances, a nti-scorbutics or 
ac~ommodation as arc requi•·cd by or under 
thrs 1\ct or the Merchant ::hipping Act, 1894, 
as the case may be, then, unless it can be 57 & 58 
shown that the illness has been produced by Viet,, c· 6o. 
other causes, ~ 

the owner or maste r shall be liable to pay 
all expenses properly and nece~sa ril y incurred 
by reason of such illness (not excecdina- in the 
whole thre~ mo~ths' wages), either by th:seaman 
or apprent>ce hrmself or on his behalf by-

(d) any Local Gov" rnm ent or Superintend­
ent of a Mercantile Marine Office in 
British India, or 

(c) any officer authorised in that behal£ 
by the Government of any other 
British Possession, or I 

(fl any British Consular officer. 

(J) Nothing in sub-section (2 ) shall affect- [Bili ojr867, 
1 ) f h 1. . s. 180, las4 

1 
,g any urt er rabrlity to w.hich any owner clause.] t< ~ 

or master is subject in respect of such 
neglect as aforesaid, or 

.lh) any rem.edy which any seaman or ap­
pre~tJce would have but for that sub­
sectro!l. 

(4) In cases not provided for by s~b-section~ 
(1) or sub-section (2), any reasonable expenses · 

4Z 

~ 

I 
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.. 

duly incurred by the owner of a British ship 
registered in British India-

(i) for a master or seaman in respect of 
illness, or 

.. ( j) in respect of the burial of a master, 
seaman or apprentice dying while on 
service. 

shall, if duly proved, be deducted from the 
wages of such m&~ter, seaman or apprentice. 

·(S) Where any expenses referred to in sub. 
section (1) have been paid by the master, sea­
man or apprentice himself, or where any ex­
penses are payable under sub-section (2), the 
same may be recovered as if they were wages 
duly earned: and, if any such expenses are 
paid or allowed out of any moneys forming 
part of the revenues of India, the amount 
shall be a charge upon the ship, and may be 
recovered with full costs of suit by the Secre­
tary of State for India in Council. 

II?. Application of Clzaptcr to certat1z sea­
men of foreign ships. [Omitted.) · 

CHAPTER XIV. 

COMPLAINTS BY SEAM EN AND APPRENTIC ES. 

[;ct I of . n8. (1) If any seaman or apprentice, while 
1 ,59, s. 72 

• o 1 board any British ship Btll of 1867, S eaman or nppren· 1 .. J 

s. 186; Bill of tice to be allowed to go stales to the master that he 
t882, s. ss.J ash.ore to make . com· desires to make complaint 
Cf. 1894, s. plamt t~ a Magtstrato to a M aaistrate or a Sup-
311' or Supenntendcnt. perintendent of a Mercantile 

Marine Office against the master or any member 
of the crew, the master shall, 

if the ship is then at a place where there is a 
Magistrate or a Superintendent of a 11'1ercantile 
Marine Office, so soon as the service of the ship 
will permit, or, if the ship is not then at such a 
place, so soon after her first arrival at such a 
place as the service of the ship will permit, 

allow such seaman or apprentice to go ashore 
or send him ashore in proper custody, so that 
he may be enabled to make such complaint. 

(2) Any master failing to comply with the 
provisions of this section shall be /table to fine 
which may extend to one hundred rupees. 

II9. Applicatiotz of scctio11 118 to certain 
seameu of joreig11 slzips. [Omitted.] 
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CHAPTER XV. 

PROTECTION OF SEAMEN AND APPRENTICES 
FROM IMPOSITION. 

120. (1 ) No wages due or accruing to any(Act I of 
seaman or apprentice of a u~~9·t ~; r1 wages British ship shall be subjer.t, '.8~ .' 7' 

rom en- to attachment by oraer ~I Bill o/t882, 
Protection 

and sn,vage 
cumbrances. 

any Court. •· 86.) 
Cf. 1/104. u. 

(2 ) Every payment of wages to a seaman 163• 212• 

or appreutice of a British ship shall be valid in 
law, notwithstanding any previous sale or assign-
ment of such wages or any encumbrance thereon. 

3) No assignment or sale of wages or salv­
age made by a seaman or apprentice of' a British 
ship prior to the accruing thereof shall bind the 
perso1zmakitzg tlze st11ne, and no p0\ver-of·2ttorney 
or authority for the receipt of wages or sah•age 
due or accruing due to such a seaman or 
apfn-C1ltice shall be irrevocable. 

(4) Notlziug i11 tlzis seclt'tm slza/1 affect the 
provisions of tlzis Act 7Uitlz respect to allotment• 
tlotes. 

121 . No debt exceeding in amount three 
. · d b [Act I of Debt exceeding three rupees, mcurre y any 1859 74 . 
rupees when recover· seaman ol a British ship Bill ~r"~867, 
able. after he has engaged to •· 188; Bill 
serve, shall be recoverable until the service sf ]88•, s. 
agreed for is concluded. · Ji. 1894, 

122. If any person demands or receives from s. 213· 
any seaman or apprentice [Act I of 

Penalty for oyer· of a Brittsh shitJ pa)·ment '~59''· 75 ; 
charge by lodgmg- . 

0 
, B til of 'S!i7• 

house-keeper. Ill re. peet or Ius board or •. 189 ; Btll 
lodging in the house of~~ ~882, •· 

su~h person for a longer perioc~ than that during ci~1804, 
wluch the seaman or apprentice has actually s.21s. 
boarded or lodged therein, he shall for eac/1 of-
jc1lce be liable to Hne which may extend to one 
hundred rup~ cs. 

123. (1) II any pers.on receiY':'s or takes in~o [Act 1 of 
Penalty lor retaining Ius possess1011 or under Ius 1s59, s. ?6; 

money or elf• ct~ ol sea· control any moneys or Bill of 1867, 
man or "J:prcnttcc. . . e fiec~s ol any se:.ma? or Billl9:f;t882 
apprent1ce of a Bnt1~h slup, and does not return s. Sg.) ' 
the same or pay the value thereof when so rc- Cf. r89 ,;, 
qui red by the seaman or apprentice, subject to s. 216. 

the deduction of any sum which may be justly 
due to him from the seaman or apJ,rentice in re· 
spect of board or loJging or otherwise, or 
absconds with any such mon•·ys or effects, he 
shall for ea~lz o.f!m'ce be liable to fine which 
may extend to one hundred rupees. 

(2) Any Magistrate imposing a fine under 
sub-section (1) may direct the amount or value 
of such moneys or effects as aforesaid, subject 
to such deduction as aforesaid, to be forthwith 
paid to the seaman or apprentice. 



The Indian Merclza,zt Sluppi1tg Bill, 1895. 

(Part l//,-!v1as/ers, Seame1z tmd Apprerz#ces.-Chapter XV.-Protec!J"o,z of SelllllCIZ 
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[Act I of 124. Where a British ship is about to arrive, 
•Bsg, •· 77'; ' · • I . d Bill of •867, Penolty . for being on IS arrtvtng or ms arnve 
s. 191 ;Bill of board ship without per- at the end of her voyage, 
t882,1. go.] mission berorc seamen every person, not being 
~:8.'894, •· leave. in Her Majesty's service 

Act of 
•Ssg. •· 78; 
Bill oh867, 
s. 192; Billo 
rs~ •••• g& .J 
cr. 1894, 
•• :111· 

or not beiog duly authorised by law for the 
purpose, who-

(a) goes on board the ship, without the pcr-
mis•ion of the master, before the sea­
men lawfully leave the ship at the end 
of their engagement, or are discharged 
(whichever last happens), or, 

(b) being on board the ship. remains there 
after being warned to le.we by the 
master, or by a pqlice-officer, 

shall for ench olfcllcc be liable to fine 
which may extend to two hundred rupees, o 
\Vith imprisonment lor a term which flla,V extend 
to six months; and the master of the ship may 
take him into cu~ tody, and deliver him up forth­
with to a police-ollicer to be taken before a 

.Court or Magistrate capable of taking cognizance 
of the: off~nce, and dealt with according to law. 

125. If, within twenty-four hours after the ar · • 
Penalty for ' solicila- rival of any British ship at 

tions by lodging-house- any port in British India, 
keepers. any person then being on 
board .the ship solicits any seaman or apprentice 
to become a lodger at. the house of any person 
letting lodgings for hire, or takes out .or the ship 
any effects ol any seaman or npprenbce, except 
under the personal rlirection of the seaman 
or apprentice and with the perniission of th·· 
master, he shall be liable to fine which 
may extend to fifty r.•p.ees. 

126. Application of sectiullS 1 :JO to 123 to 
certain seam ell of fore(r;n sldps. Omitted.] 

CHAPTER XVI. 

DISCIPI.INE. 

1 .~ot 1 of I27· Any Colonial Court of Admiralty in 
,asg, •· [!<'; Power of Admiralty British India, or the prin-
~tVo4(2) and Criminal CourJs to cipal Court of ordinary cri· 
~013:(;_, 1 of 1 remove master nnd min a I. jurisdiction at any 
1ag1 ; Bill of appoint • now master. port in British India where 
1867, ••· there is no Colonial Court of Admiralty, may, 
194,201; 
Bill of 18S2, upon application by the owner, a part owner 
•· •ol] the agent of the owner, the consignee, any cet·~ 
cr. 1 94· •· tificated mate, or orio:-third or more ol the 
47.7, 

members of the crew, of any British ship being 
within the ju'risdiction of the Court, and upon 
proof on oath to the satisfaction of the Court 
that the removal of the master of the ship is 
necessary, remove him accordingly; and 

may, with the consent of the. owner or his . 
agent, or the consignee of the ship, or, if there.{ 
is no owner or agent of the owner or consignee ' 
of the ship within the jurisdiction of the Court, 
then \\'ithout ,.uch consent, appoint a new mas· 
ter in his stead; and 

. m~y make such order! and require such secu­
nty, '" respect of costs "' the matter as it :nay 
think lit. ' 

128. (I) If, during the progress of a ,·oyage, the [Act I of 
· mas ter of any British ship 1 ~59, •· 99; 

On chan~c of mas· rcais te red in British fndia is B•ll of ' 8?7• 
tcr, documents to be ~ s. 218: Bal.l of 
nnndcd uvcr to succc9 .. I'CIIIOVc d 01~ superse.ded, or 1S82, s. 127. 
sor. · for any other reason quits Cf. 1S94, •· 

, . the ship, and is succeeded 2
5

8
• 

111 the command by some other person, he shall 
deliver to his successor the various documents 
relating to the na,•igation of the shi p and to the 
crew thereof which arc in his cu stody ; and shall 
in default be liable to fin e which may ex· 
tend to one thousand rupees . 

(~) Such successor shall, immediately on as. 
summg the command of the ship enter in the 
official log a list of the document~ so delivered 
to him. 

129. If any master, seama n or apprentice [Act l of 
of a British ship, by wilful •S;g. '· 79 

Punishment ror mis. 
conJ.uct endangering 
ship, life or limb. 

b I f d 1_ (.1m. by Act V 
reac 1 o uty, or uy neg- of ,ss3, s. 36); 

lect of duty or by reason Hill of 1867, 
of drunkenness,- s. 193 ; Bill ol .as •. s. 1o6.) 

(a) does any act tending to the immediate ;;~.' 894· '· 
loss, destruction or serious damaae 
of the ship, Clr tending immediately 
to endanger the life or limb of any 
person belonging to, or on board of the 

·ship, or ' 

(b) refuses or omits to do any lawful act 
proper and requisite to be done J,y him 
for preserving the ship from imme­
diate loss, destruction or serious 
damage, or for prese rving any per­
son belonging to or on board of the 
ship .from immediate danger to life or 
limb, 

he shall be liable to line which may extend 
to one thousand rupees, or to imprisonment \ , 
for a term which mav extend to two years or 
~b~~ • I 
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ss. 231, Z'S· 
:X of 1882. 

The !11diau Mercl!a1ll Shipping Bill, 1895· 

(Part .JIJ.-Masters, Seamen and Apprclltices.-Chapter X Vl.-Discipli1ze.-Sectio11s 
IJO•IJI.) 

IJO. Whenever any seaman of a British ship 
Punishment of •••· who has been lawfully ~n· 

men and apprentices for gaged, . ?r an~ a1>prentl_ce 
certain other offences. ol a Bnbsh shtp, comm1ts 
any of the follo":ing_ offences., he shall, not· 
withstanding anyth1ng 111 Chapte; XXII o_f tl~e 
Code of Criminal Procedure, 1882, be tncd m 
a . summary way, and shall be punishable as 
f~tiJows (that is to say)- . 

Desertion. (1) if lzc deserts, he shall 
be liable-

(a) 

(b) 

to forfeit all or any part of tlte ~[Teets 
ftc leaves· Oil board ami of the wages 
or emoluments which he has then earn· 
eel , and 

if the desert ion takes place at nny place 
not in British India, at the discretion 
of the Co.urt, to forfe it all or any part 
of the waaes or e molum ents which he 
may earn in n:~y other sh.ip i~ which 
he may be employed untal Ius next 
tettirn to a por t in British India, and 
to· satisfy any excess of wages paid by 
the master or owner of the ship from 
which he dese tts to any sub5titute 
e ngaged in his place at ~ higher rate of 
waaes than the rate s ttpulated to be 
paid to him, nml also, except i11 the 
Uu itctl Kingdom, he slznll be liable to 
imprisonment for a11y period not CX · 

ceedine t<Hl vc 1oceks, <vitlt 01· <vitlzout 
hard labour ; 

( 2 ) {or neglectina or refusing, without rea· 
"sonable cause, to join his 

Failing to join ship, or s hip or proceed to se'a in 
absence without leave. hi s ship, or 

for absence without leave at any time within 
twenty-four hours of the ship's sailing fr_om 
any port either at the commencement or durtng 
the progress of any voyage, or 

for absence at any time withou~ leave and 
without sufficient reason frbm his ship or from 

·his duty, where such absence docs not amount 
to desertion or is not treatPd ~s such by the 
·master, 

he shall be liable to forfei~ out. of. hi s wages 
a sum not exceeding two <iays' pay, and, in 
.addition for every twenty-four hours of abs~nce, 
either a 'sum not exceeding six ciays'yay or a~)' 

-ex penses which have been properly tncurred 111 

hiring a substitute, n11d nls~. cxc~p~ 111. the 
.lj11 ited Kiagdom,hc shall be ltab~e to tmprzson­
•lllcnt for n11y period not cxcudlll.lf ten yoecks, 
·<oitlr or <vi:llout hard labour; 

0l for quitting his ship without leave after 
. '~)uitting -Yithout her. arrival at her port ~f 
l•a-;c before •hip · is deltvery and before: she IS 

;~cured. placed in security, he shall 
be liable to forfeit out of his wages a sum not 
exceeding one month's pay ; 

(4) for wilful disobedience to any lawful com· 
mand he shall be liable 

term which may extend to four weeks, and shall 
also be liable, at the discretion o[ the Court, to · 
forfeit out of his wages a sum not exceeding 
two days' pay: 

. (S) for continued wilful disobedience to 
. . . lawful commands, or con· 

Continued t!ISobed•· t inued wilful neglect of duty 
enco or neglect of duty. he shall be liable to im~ 
prisonment for a term which may extend to 
twelve weeks, and shall also be liable, at the 
discretion of the Court," to forfeit, for every 
twenty-four hours' continuance of such dis· 
obedience or neglect, e ither a sum not ex­
ceeding six days' pay or any expenses which have 
been properly incurred in hiring a substirute: 

(6) for " ssaulting the master or any mate or 
ccrlifictttetl mgineer of his 

Assault on officer. 5 hip he shall be I iable to 
imprisonment for a term which ~1ay extend to 
twelve weeks : 

(7) for combining with any other member or 
Combining to dis· members of the crew to dis. 

obey, or to neglect. obey lawful commands, or 
duty, etc. . to neglect duty, or to im­
pede the navigation of the ship or the progress 
of the voyage, he shall be l iable to impri· ' 
sonment for a term which may extend to twelve 
weeks : 

(8) for wilfully damaging his ship, or commit­
ting theft or criminal mis· 

Wilful damage or approprialiou in respect 
theft. of, or wilfully damaging, 

any of her ~tores or cargo, 
he shall be liable to for(eit out of his wages a 
sum equal in amount to the los~ thereby sustain­
ed, and also, at the disc,·ction of the Court, to 
imprisonme nt for a term which may ex tend to 
twelve weeks: 

(9) for any act of smuggling of which he is 
Act of smuggling, con victed, and whereby loss 

ca.usi ng l os~ or damage or damage is occasioned to 
to owner or master. the owner or master, )tc 

shall b., liable to pa)' to the owner or master 
such sum as is sullicient to reimburse th" 
owner · or master for such loss or damage ; 
a nd the whole or a proportionate part of his 
w.tgcs may be retained in satisfaction or on 
account of such liability, without prejudice to 
any further remedy. 

IJI. Nothing in section 130 shall be deemed c\;;94• 
to take away or limit any'· • 

Section 13° not to remecly which an owner or 
~~~~c~:~Yco~et:~,:~ for master would have but for 

Disobedicace, to imprisonment for a 

that section for any breach 
of contract in respect of mattPrs con~tituting 
an offence against that section ; but no owner 
or master shall be compensated more than once 
in respect of the same damage. 
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£Act I of 
1859 ••• 84; 
Bill ol1867, 
s. 203; Bill 
of188o, 
.. 109-) 
cr. 1B94, • 
218. 

[Act( of 
•859, •· 95; 
Blll ol1867, 
•• 214 i 
Bill of 1882, 
•. ••3·) 
Cf. 1894, s. 

' :127. 

IJ2. (1) Upon the commission of any offence 
Entry ol offences in mentioned in section. IJO, 

official log. or of a11y act of 11l1SC011· 
dtut for w!zich the olfmd· 

cr's agreement imposes t1 fine, and it is in­
tetlded to ellforcc the fine, the master shall make, 
or cause to be made, an entry thereof in the 
official log (if any), and such entry shall b~ 
signed by the master and also by the m~te or 
some other member of the crew. 

(2) The offender, if still in the ship, shall, 
before the next subsequent arrival of the ship 
at any port, or, if she is at the time in port, be­
fore her departure therefrom, either be furnish· 
ed with a copy of such entry or have the same 
read over distinctly and audibly to him, and 
may thereupon make such reply thereto as he 
may think fit. 

(3) A ~tatement that a copy of the said entry 
has been so furnished, or that the same has 
been so read over as aforesaid, and the reply 
(if any) made l;ly the offender, shall likewise be 
entered and signed in manner aforesaid. 

(4) In any subsequent legal proceeding, the 
entries hereinbefore required shall, if practic­
able, be produced or proved, and in default of 
such production or proof the Court hearing the 
case may, at its discretion, refuse to receive 
evidence of the offence or act of miscoudtect. 

IJJ. {I) If any seaman of a British ship, on 
or before being engaged, 
wilfully and fraudulently 
makes a false statement 
as to the name of his last 

Penalty for false 
statement a!. to last 
ship or as to name. 

ship, or last alleged ship, or wilfully and frau­
dulently makes a false statement as to his own 
name, he shall be liable to fine which may 
extend to fifty rupees. 

(2) Such fine may b~ deducted from any 
wages which the seaman may earn by virtue of 
such engagement as aforesaid, and may be 
applied in whole or in part in reimbursement 
of the loss and expenses (if any) occasioned by 
any previous desertion. 

[Act I ol 134 (1) Whenever, either at the commence-
~~~9snr·0~6, Procedure in case ol mentor during the progress 
1s6-,, ... 205, desertion, l•ilure to join of a voyage, any seaman 
oo6; Bill ol ship, or ob•cncc with· or apprentice deserts from, 
t883, ••· 111, out leave. or neglects or refuses to 
gt]

894 
.. join or proceed to sea in, any British ship 

~~~. 223: 2 ; 4, in which he is duly engaged to serve, or is found 
otherwise absenting himself therefrom without 
leave, 

the master or any mate, or tbe owner, 
ship's husband or consignee may, with or with­
out the assistance of polit:e-officers, who are 
hereby directed to give the same if required, 
convey him on board : 

Provided that, it the seaman or apprentice so· 
requires, he shall first be taken bef,ore some 
Court capable of taking cognizance of the 
matter, to be dealt with according to law • 

(2) If any master, mate, owner, ship's husband 
or consignee-

. (a) conveys a seaman or apprentice on board 
without first complying with any rcr 
quisition made by him to be taken 
before a Court as aforesaid, or 

(b) conveys a seaman or apprentice on hoard, 
or takes him before a Court, on 
grounds which appear to tlw Court to 
be improper or insufficient, 

he shall be tiablc to line which may exte nd 
to two hundred rupees; but such fin e, if innicted, 
shall be a bar to a ny suit for false imprison­
ment. 

(3) Whenever any ~eaman or a pprentice is 
brought before any Court on the ground of his 
having deserted from, or neglected or re fu~ed to 
joit_1 or pro~eed to sea in, any British ship in 
wlucn _he ts engaged. to serve, or of having 
otherwtse absented h1mself therefrom without 
leave, 

the Court may, if the master or the owner or 
his agent so requires, cause the seaman or 
apprentice to be .convP.yed on board for the pur­
P?se of proceedmg on the voyage, or deli ve r 
htm to the ma~ter or any matr of the ship, or 
the owner or Ius agent, to be by him so con­
veyed, and 

may in such case order any costs and ex- . 
penscs properly incurred by or on behalf of 
the master or own er by reason of the offence 
~o J:,e paid by the seaman or apprentice, and.· 
tf ~1ecessary to be deducted from any wages 
wluch .he has then earned, or which by virtue 
of his then exist ing engagement he may after-
wards earn. ' 

135. (t) -Wizeneve,r i1l all)' p1·ocerrling Cf. 1a94., 
s ... ~ry "I •hiPs ollrg· against a1ly seama•z or s, 463. 

cd by seamm lo be apprentice bclonuiu" to a 
rmstawortily. British ship for tile ~jfe11ce 
of d~se~·tion,_ o•· abseuce 1vitlzout leave or for· 
otlurw~u. be.mg abseut from his slzip 1vitllout 
leave, zt zs alleged by. oucfourtlz, or if, their 
111111tber e:xcreds twenty by 11ot less than five, of 
the set1me11 belougi11g to the sllip, that the ship 
is, by l'eas011 of uus'ca1vorthiness, ovcrloadi11u 
imp1·opcr loadin.t;, defective equip111e1;t or f;,'. 
a11y othe1' reason, uot iu a fit co1lditiou to tn·o-
cecd to.sea, or tlzat the accommodattou in tl1e 
sh ip is i1ZSt<.IJicient, the Court ltavillf! cogm"zrmce 
of the Case sfla/1. /ak~ SztCft 1/ICai/S OS may be i iz 
1/s po1uer to sattsfy ttseif concerning tlze trt<tP 
or rwtruth of tlte allegatio•z, t111d shall for ·that 
pt~rpose •·eceive the evidence of the persons 
making the same, a11d may Stlmmon any othet' 
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witnesses whose evide11ce it may think it desir­
able to hear, and slzoll, if satisfied tlzat the 
allegatiou ts groundless, adjudicate in the case 
but if 110t so satisfied shall be.for•e adjudicatio,; 
cause tlze s/Jip to be mrveyed. 
· (2) A seaman or apprelltice clzarged with 
dese•·tio11, or with quitting his ship 7uithozet 
{eave, slzall11ot lza:~e a~zy right to apply for a 

· :..~u~ve! mz~er t~zs sectton. unless lu has before 
9111Utng l11s sl11p com plawed to till! master of 
the ct"rcumstrwces·so alleged in jusit"jicatt"oll. 

(3 ) For tlze purposes o.f this sect£o11 tlw Court 
shalt reqttire ariy surveyor o.f slups appot)rted 
muter tlzis Act, or, if suclz a surveyor o•· perso11 
cannot be obtawed without uizreasonable e.t· 
peru~ or delay, or is 110t, £11 the opinio 11 o.f the 
Courf, wmpete11t to deal ~uitlz the special cir­
cumstauces o.f the case, tlze11 a11y other compe­
ten~ per sell ~pp~t"uted by the Court, and ha~ing 
110 mte1·est z., _t,ze s!tzp, It er• fret"glz!, or· ea1·go, to 
survey the shzp, and to tlllS?uer any qucstz{m 
concerning Iter wlziclz the Court th inks fit to put. 

(4) S uch surveyor or other person shall sttr­
?•ey tlze ship, and 111ake !tis •vritten r·ef>ort to 
lite Court, inclztrhug a•z all>'wer to every ques­
tion put to Ilion b)' the Cour•t, and the Court 
shall cause the •·cport to be com11mm"cated to 
tlze pa1·ties, a11d, unless tlzc opinious expressed 
in the report arc provert to tlze satisfaction of 
the Cott•·t to be erroneous, shall detcrmi11e the 
qu,•stio•zs before it m accorda1zcc witlz those 
opimcus, · 

(5) Any person making a survey zmder this 
sectio11 s!tall.for the purposes thereof have all 
the powers of a Supert"ntmdcut of a Jll/er·contile 
Mtzrine 0(/icc mzdcr this Act. 

(6.) Tlze costs (zf f!.IIY) o.f the survey shall be 
.determmed accordiul[ to a scale o.f fees to be 
fixed by the Local Go?,erllment, a111l shalt be 
pa id t"n tlze .first instance out o.f the ~:e n eral 
revenues. 

(7) If it is proved that the slzip is in a fit 
condition to proceed t o sea. 01' tlwt the a.ccom­
modation is stt(iicieut, as the crzse may be, the 
costs of t/IC survey llzall be paid by the person 
.11/JOII 10/10se demand Or ill COilSeqnerzce oj 1ohose 
a!legatiou the survey was made, and may be 
deduc!erl by the IIWller or o<olter out ~1 tlze 
1oages due 01' to bec~me due to tlzrzt person, rzml 
s{wll be paid over to Gover~tment. 

(.SO) 1.f t"t is proved tlzat the slzip is not in a 
fit conditi'o11 to proceed to sM, or that the ac­
commodatiot~ is iusu(/ietem, as the case ruay be, 
tlze 111/IS/e"r or owner of tlze ship s1ia/l pay the 
CiJsls o.f the survey to Govenmze11t, aud shall be 

.-- liable to pay to tlze seam all or apprentice, wlzo 
lias !Jee11 detat·lled i11 co•1scquence of the saz"d 
proceedirzg be.fore the Court zmder tlzis section, 
such compensation for !tis detmtio11 as the 

.r.C9urt may award . . ·. , :~0r~ 47 
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136. (r) Whenever any se~man or apprentice [Act XIII of 
not ship ed · B "t" h 1876, •· 6; 

Report of desertions . P 10 n ~s Bill of aSS§, 
and absences without I ndta deserts or otherwtse s. 113.) 
leave. absents himself without 

leave from a British ship 
in which he is engaged to serve, the master of 
the ship shall, i.f practicable within forty-eight 
hours of discovering such dese rtion or absence 
report the sam e to the Superintendent of ~ 
Mercantile Marine Office or to such other officer 
(if !1-ny). as. the Local . Governmont may, by 
notification m the offictal Gazette, appoint in 
this behalf, u.nless in the meantime the deserter 
or absentee returns. 

_(z) Any mast.e~ wilfully n_eglecting to comply 
Wtth the provtstons of thts section shall be 
liable to fine which may extend to one 
hundred rupees, or to imprisonment for a term 
which may extend to one month, or to both. 

I37· (I) Whenever ~ sea~an or. appre?tice (Act 1 of 
Entrb and ccrtifi· slup~<;d tn ~rttlsh. lndta on 1~59, s. Bg; 

cates of desertion a Bnttsh shtp regtstered in Btl! of 1&17, 
abr•>nd to be copied, British India dese rts there •·•oS; Bill of 
sent to Briti•h India aud f I .1 '1 I . . • t88o, •·117.] 
;'ldmitled in evidence. ro.n~ w 11 e t. l e sup IS out of Cf. 1894, 

Bnttsh lndta, the master'· 229. 
shall produce ~he entry in the official log (if any) 
of such d csertton to theperson ·orpersons requir-
ed or authori sed by section 188 of the Merchant "S1 & 58 Viet, 
Shipping :\ct, 1894, to endorse on the agree- c ·00· 
ment a certilicatc of such dese rtion. 

(z) Such per~on or pe rsons shall thereupon 
make •nd ccrttfy a copy of such entry and a 
copy of the said certificate of dese rtion . • 

(3) The master shall forthwith transmit such 
copies to t.hc Superintendent of the Me rcantile 
~Iarine Office at the port at which the seaman 
or appre ntice was shipped, and the Superinten­
d e nt shall, if requir ed, cause the same to be 
produced in any legal proceeding. 

(4) Such copies, if purporting- to be so made 
and ~ertified _as afo resaid, s hall.in any legal pro· 
ceedtng relatmg to such desertton be admissible 
in evidence. 

138. (I) Whenever a question arises whe- [Act 1 of 
Fa~ilitie s lot· proving thc r the wages or emolu- 1~59, s. go; 

desertion s.o far as con· ments of. any sea.n~an ~~~o~f.'::l~f 
~.rns forfctture of wages or apprentiCe of a Bnttsh 1sa2, ~- n8.] 

r emoluments. ship arc forfe ited for cr. 1894,•· 

desertion, it shall be su.fficicnt for th e party in- 2
3 1• 

sisting on the forfeiture to show that the sea-
man or apprentice was duly engaged in, or that 
he belonged to, the ship from wltich he is alleged 
to have deserted, :md that he quilted such ship 
before the ccmplction of the voyage or engage-
ment, or, if the voyag-e was to t erminate at any 
port in British India, and the si.ip has not re-
turned to British India, that he is absent from 
her, and that an entry of the desertion has 
been duly made in the ofiiciallog (if any) . 

(2) Thereupon the desertion shall, so far as 
relates to any forfeiture of wages or emoluments 
under t)le provisions hereinbefore contained, be 
deemed to be proved, uoles~ the seaman or 
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apprentice can produce a proper certificate 
of discharge or can otherwise show to the 
satisfaction of the Court that he had sufficient 
reason for leaving his ship. 

\:.S~~· !.~o: I39· (1) Where a seaman of a British ship 
_Bill ol 1~7. Amount of for!eilurc contracts for wages by the 
1.211 i Bill of how to be nsct-rtnincd voyage or by ilu: run or 
1sa •• •· 120·] "hen ••nm•• conlrnct by the share, and not cr. 1894, •· . 1 1 ,.
34

• or t>e voyngc. by the month or any other 
stated period of timt:, the amount of forf,iture 
to be incurred under this Act shall be taken 
to be an amount bearing the same proportion 
to the whole wages or share as a month or 
other the period hereinbefore hlentioned in 
fixin"' the amount of such forfeiture (as the 
case"' may be) bears to the whole time spent 
in the voyage or rrm. 

(2) If the whole lime spent in the voyage or 
rtm does not exceed the period for which pay is 
to be forfeited, the forfeilure shall ex tend to 
the whole wages or share. 

{Act I ol 140. Any question concerning the forfeiture · 
1859. s. 94; 1 Bill of 1a67, . of or deductions from t 1e 
•· 213 · Bill of . 1 1 1 . wai!CS of any seaman or 
1882, ~. !:32.] Qucst1ons o .or c~t· ._. 
Cf. ;

894
, ur~• moy be dec>ded m apprentice of a British 

•· ~33• '"'''!or wages. ship may be determined 
in any proceeding lawfully 

instituted with respect to such wages, 
not withstanding that the offence in respect of 
which such question arises, though hereby ma?e 
punishable by imprisonment as well as forfe•t­
ure,.has not been made the subject of any crim­
inal proceeding. 

[Act I of 14I. (1) All waaes and effects which, 
•Ssp, •· 93; A 1• • ol for- ~nde r the !>rovisions he re-Bill of la67, . pp >Collon 
•· 1112 • Bill of fe>tures . in before contained, are for-
1882, ;, 121.] feited for des~rlion, shall be applied in 
Cf. 1894, s. the first instance in or towards the rc-imburse-
232" ment of the expenses occasioned by su~h 

desertion to the master or owner of the sh•p 
from which the desertion has taken place, and 
may, if earned subsequently to the d'esertion, 
be recovered by such master or by the owner or 
his agent in the same manner. as the des,erter 
might have. recoYered ~he same 1! they had ?ot 
l::een forfc1ted; and 111 an y legal proceedmg 
relating to such wages the Court may order the 
same Lo be paid accordingly ; and, subject ~o 
such re-imbursement, the sa me ~ hall be patd 
'into the public treasury and carried to the ac­
count of the Government. 

(2) In all other cases of forfeiture of wages 
under the provisions hereinbefore contained, 
the forfeiture shall, in the absence of any speci 
fie directions to the contran·, be for the bene fit 
of the master or owner by {"hom the wages are 
payable. 

[Act I of 142. \oVhenever, in any proceeding relating 
1859. •· 9'; to a seaman's or apprcn-
:i~1~1.1:l:(~1 Power to deduct !rom ti•;c's wages, it is shown 
1S82,a: 119.) ~ages 0?' 1:' of procur- that any seaman or ap· 
cr. 1894, •· mg conv>ct>on. prenli!-'e of a British ship 
~~~. has in the course of the voyage been convicted 

of any offence by any compe~ent tribunal and 
rightfully punished 'therefor by imprisonment 
or otherwise, the Court hearing the case may 

direct a part of !he wages du~ to s.uch 
seaman or apprent•ce, not exceedmg th1rty 
rupees, to be applied in re-imbursin~ any 
c;osts properly incurred by the. master m pro­
curing sud1 conviction and pumshment. 

I43- (1) (a) If aizy seaman 01" apprentice is [Act l of 
impdsoned_ 011 the ground ~~{\'i1 ~~i 

Power to •end on of his havwg 11eglected or 18;6, s. 7 : 
board seaman. or np- 1.erused to joill or to prQ.- Bill of 1a76, 
prentl ct not. shtppcd m ':/ • . ' 1 1·. s 207 · Bill 
British India who i• ceed to sea 1~1, fill)' Sili/J ·.Ill 0 j ,8a;, ss. 
undergoing im prison· winch 4c ts cn,t:n.ged to 114, 1 15.] 
ment. SC1'liC, or of ha-;,•iug desert- Cf. r804. s.-

cd or othenuise absented 223 (4)· 
hi11~se/j" therejrom without ieavt', or o.f his 
havi11!: committed any otlt<7" breach oj discip-
line, or 

(b) if any seaman or apprentice of a 
British ship who was not shipped in British 
I nr.lia is imprisoned for a ny offe nce for which 
he has bee n sente nced to imprisonment for a 
term not exceeding on e month, · 

and if during such imprisonment and before 
his engagement is at an e nd the services nf 
such seaman or appreutice are required on board 
his ship, 

any Mag istra te may, at the request of the 
master or of the own~r or his agen t, cause the 
seaman or apprentice to be conveyed on 
board the ship for the purpose of proceed­
ing on the voyage or to be de live red to the 
master or any .mate of the ship or to the 
owner . or his agen t, to b e by him so con­
veyed, notwithstanding that the period. for which 
he was sentenced to imprisonment has not te r­
minated . 

(2) The oilicer in charge of the jail in which 
s uch seaman or ·apprentice is . confined "hall 
obey all orders g ive n by a Magistrate under 
this section. 

I44· (1) II any seaman m· apprentice of a [Act XIII of 
British ship, who was not 1a76, s. S 

Procedure whe>e sea· shipped in British India is (am. by Act 
man or apprentice · . d '. XII of 1891 )~ 
not sh;pped in Bri1ish •mpnsone ' on complamt Rill of 18~2, 
India is >m prisuncd on made by or on behalf of the s. u6.] 
complaint o1 master or master or owne r o£ the 
0 "n.r. ship, for any offence for 
which he has been sentenced to imprisonm ent 
for a te~m not exceet!ing one month, then-

(a) while such imprisonment lasts, no person 
s hall , without the previous sa nctiou -in 
writin~ of the Loca I Government or of 
such officer as it may appoint in this 
beha lf, engage any native of India to 
sc rv(! as a seaman on board such ship ; 
and 

(b) the Local Go.ve rnment, or such officer as 
it may appvint in this behalf, may ten­
der such seaman or apprentice to the 
master or owner of the ship, and if such 
maste r or owner, without assigni·ng 
n"asons satisfacl ory to the Local 
lio,·eriunent or to such officer as 
aforesaid, refuses to receive him dn 
board, may require such master or 
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[Act I of 
•Ssg. s. ¢; 
Dill of 1867, 

"s. 215 ; Bill 
of 1882, s. 
124-) __ cf. ra

9
4, 

•• 235-

I 

The ludzan Mercha1ll ·shippi1lg DUI, 1895·. 

(Part 11/.-Maslers, Seamen attd Apprentices.-- Chapter XVJ.-Disci'plitlll.-
. Sectirm 145-47.) 

owner · to deposit in the local Mer· 
cantile 1\Iarine Oflice-

(t) the wages due to such seaman or 
apprentice, and his money, clothes 
and effects, and 

\ti') such sum as may in the opinion of the 
Local Govern mcot or such officer 
as aforesaid be sufficient to defray 

· the cost of the passage of the said 
seaman or apprentice to the port 
at which he was shipped, accord­
ing to the scale of cost usual in the 
case of distressed seamen. 

(2) Whoever wilfully disobeys the prohibition 
contained in clause (a) of sub-section (r) shall be 
liable to imprisonment for a term which 
may extend to three months, or to fine which 
may extend, to one thousand rupees, or to 
both. 

(3) Any master or owner refusing or neg· 
lecting to deposit any wages, money, clot!tes 
a11d other effects or sum when required under 
clause (b) of sub-section (1) so to do shall be 
liable to fine which may extend to five 
hundred rupees, atzd in default of payme;zt of 
sucltjitze to imprisonJIIent 1olziclt may e:o:te11d 
to three mottths. 

145- (I) Whenever any seaman of a British 
Entry in officia l ship commits an act of 

log, and recovery of misconduct for which his 
fines levied under agreement . imposes a fine, 
agreement. and which it is intended to 
punish by exacting such fine, the master shall 
make, or cause to be made, an entry thereof in 
the official log (if any), and such entry shall be 
signed by the master and also by the mate or 
some other member of the crew. 

(2) The provisions of section 132, sub-sections 
(2) and (3), shall apply to every such entry. 

(J) Such fine shall be deducted and paid over 
as follows (that is to say),-

(a) if the offender is discharged at any port 
in British 1 ndia, 

(b) 

and the offence, and the entries in re­
spect thereof required by sub-sec­
tions ( ') and I 2), are proved, in the 
case of a foreign-going ship, to the 
satisfaction of the Superintend~nt of 
a Mercantile Marine Office before 
whom the offender is discharged, and, 
in the case of a home-trade ship, to 
the satisfaction of the Superintendent 
of the ii'It>rcantile Marine Office at ot 
nearest to the place at which the crew 
is discharged, 

the master or owner shall deduct the 
fine from the wages of the offender and 
pay the same over to such Superin· 
tendent: 

if, before the final discharge of the crew I 
in British India, the offender enters 
into any of Her M.ajesty's ships or is 
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discharged at any place not in British 
India, 

and the offen~e and such entries as afore· 
said are proved to the satisfaction of 
the officer in command of the ship into 
which he so enters, or of the consular 
officer, officer of Customs or other per. 
son by whose sanction he is so dis· 
charged, 

the master or owner shall deduct the fine 
from the wages of the offender, 
and the master shall make or cause to 
be made an entry of such deduction in 
the official log (if any), and such 
entry shall be signed by such officer or 
other person as aforesaid, and on the 
return of the ship to British India the 
master or owner shall pay over the 
fine, in the case of a foreign-going ship, 
to the Superintendent of a Mercan· 
tile !\'Iarine Office before whom the 
crew is discharged, and in the case 
of a home-trade ship to the Superin· 
tendent of the l'l'lercantile Marine 
Office at or nearest to the place at 
which the crew is discharged, 

(4) If any master or owner neglets or refuses 
to pay over any fine to a · Superintendent of 
a Mercantile Marine Office as required by sub· 
section (3), he shall be t.'able to fine which 
may extend to six times the amount of the line 
retained by him. 

(5) No act of misconduct for which a fine 
has been deducted under sub-section (.1) shall 
be otherwise punished under the provisions of 
this Act. 

146. (1) If a person by any means whatever 
Penally for c11tici11g persuades or attempts to 

l_o dcStrl tmd harbo1<r- perswu/e ll SCtlllltl1l 01' 11/J· 
wg dcstTicos, prentice to neglect or 
nifuse to joi11 or proceed to sea i11 or to 
desert from his slzip, or otlzer1oise to absent 
ltimscif from !tis duty, lte sltallfor each olfmce 
i11 respect of eaclt seamatt or appre11tice be 
liable to flue <ohiclz 1112y t:."Ctetut to fifty 
rztpees. 

(2) If a pnsotz wilfully harbours or sec• 
retes a seama11 or apprentice who !tas wilfully 
m:gtected or refttsed to joi11, or ltas deserted 
from, !tis sltip, k11o1uiug or having reason to 
believe the seaman or apprc11ticc to have so 
t!one, he shall for every sem11a11 ~r apprentice 
so harboared or secreted be liable to ji11e 
which may extend to huo iumdrctl rupees. 

147- Any person who secretes himself and [Act I of I 
t>enalty for obtaining goes to sea in any British ~~1?· i' ~ 

passages surreptitious· sh!p without the consent of 5,'21~ .' ' 
ly. the . master or owner or Bill o{ al!82, 
some other person entitled to give such consent •· 126.) 
shall be liable to fine which may extend ;;;(:f4· $. 

to two hundred rupees, or to imprisonment ' 
for a term which may extend to four weeks. 



l'he hzdia11 Merchatzt Slzipping Bill, tfi95· 

(Part //I.-Masters, Seamen a11d Apprentices.-Chapter XVI.-:J?isci'pti!ze.-Sec~z'oiZ 
148. Cllaptcr X V!l.-leaving Seamen or Apprent£ces in Brztzsh bzdza.-Scctzo11s 
149•/fO.) 

[Act 1 of 148. Every seafaring person whom the master 
1~59, •· 85; Seafaring pe.-ons of a British ship is, under 
Blll of 18!i7; whom masters of ships the authority of this Act or 
•· 204; Btll of are compelled to con· 1 11 d 

. 1882, s. uo.J rey and persons going any ot 1er law, compe e 
Cr. 1894. •· in ships without leave, to take on board and COil· 
237 (•)· to be subject to laws lor vey, and 

[Bill of 1867, 
•• •48-J 
cr. •BP 4, '· 
186. 

presening discipline. every person who goes to 
sea in a British ship without the consent of the 
master or owner or some other person entitled 
to give such consent, 

shall, so long as he remains in the ship, be sub­
ject to the same laws and regulations for preserv­
ing discipline, and to the same penalties and 
punishments for offences constituting or lending 
to a breach of discipline, to which he would be 
subject if be were a member of the crew and 
had signed the agreement. 

CHAPTER XVII, 

LEAVING SEAMI>N OR APPRENTICES IN 
BRITISH INDIA. 

I49· (r) Whenever a Briti~ h ship, other than 
a home-trade ·ship of a 

Discharge of seamen burden of less than eighty 
or apprentires on dis- tons, js t.ransfcrr.:d or dis ­
po••l of ship in British posed of at any port in 
India, and proCedure 
thereupon. British India, and any sea· 

man or apprentice belong 
ing to the ship docs not, in the presence of the 
Supcrinteudent of the Mercantile Marine Office, 
signify his consent in writing to complete the 
voyage if continued, the master-

shall give to each such seaman or apprentice 
a certificate of discharge, in the form mentioned 
in section lli, and, 

where a certificated mate or engineer whose 
ct:rtilicatc has been delivered to and retained 
by the master is so discharged, shall return such 
certificate, and 

shall, besides .paying the wages to which such 
seaman or apprentice is entitled, either-

(a) provide him with adequate employment 
on board some other British ship 
bound to the port in Her Majesty's 
dominions at which he was originally 
shipped, or to such other port in 
Her Majesty's dominions as may be 
agreed to by him, or 

(b) provide the means of sending him back 
to such a port. or • 

(c) provide him with o. passage home, or 

{d)' deposit with such Sup.erintendent as afore· 
said . such a sum of money. as may 

by such Superintendent be deemed 
sufficient to defray the expenses of 
his subsistence and passage home. 

(2) Such Superintendent shall indorse upon 
the agreement of the ship which the seaman 
or apprentice is leaving the particulars of every 
such payment, provis ion or deposit. ./ 

(3) If any master of a British ship refuses or 
1 

neglects to comply with the requirements of this 
section in -respect of any seaman or apprentice, 
the expenses of the subsistence of the seaman 
or apprentice and of his passage home shall, 
unless the seaman or apprentice has. been guilty 
of barratry, be recovera ble as follows , that is to 
say :-

(z) if such expenses are defrayed by such 
Superintendent as aforesaid, they 
shall be a charge upon the ship and 
upon the owner for the time being 
thereof, and may be recove red from 
such owr.er, with costs , as a debt due 
to the S ecretary of State for India 
in Council, e ithe r by ordinary process 
of law, (!r in the ma nne r provided by 
Chapter I X or any other law for the 
time be ing in force for. the r ecovery 
of a seaman's wages ; 

(u) if such expenses are de fray ed by the 
seaman or apprentice himself, they 
may be r ecovered as w ages due to 
him. 

150. (r) No seaman or apprentice of a [Act XIII of 
. Disch~rge, . or l.c~ v - Br.itish ~hi p \~ho was not 1~76, s. 4d 
tng _ behmd 10 Brat iSh s lupped 111 Brit1sh India - 8 ' 11 of ' 8 7, 
Indm, of seamen or ap· ss. 149, 158; 
prentices not ship ped Bill of 1882, 
in British lndm. s. 58.] 

. cr. 1894, •• 
(a) shall be chscharged at any port in Brit- 188, 

ish India without the previous sanc-
tion in writir.g of the Superinten· 
dent of the Mercantile Marine Office, 
or 

(b) shall be left behind at any place in 
British India without a ce rtificate 
in writing previously obtained from 
some Superintt'nd ent of a Mercantile 
Marine Office and indorsed on the 
agreement with the crew, stating the 
fact and whether the cause thereof 
is unfitness or inability to proceed 
to sea, desertion or disappearance. 

(2) Such sanction or certifica te shall be O'iven 
or withheld at the discretion of the Supe ri';;ten· 
dent; but, whenever it is wi thhe ld, the reasons 
Co~ ~vithholding it shall be recorded by him in 
wntmg. 

(j) The Superintendent to whom any appli· 
cation for a certificate is made under 

so 

... 
( 

I .., 
I 

I . 



7;'/ze Indian Merc.htmt Ship-pittg Bill, J89s-

(P(Ir/ 111.-JI;last~rs, Sef!71le11 and App.rent.ices.-Chapter XV/1.-Leavitlg Seamn: or 
Appre11t1ces m Br:trsh Indta.-Sectrons 151·152.-Cizapter XV/11,-Distnswl 
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sub section (1) shall enquire in a summary 
way into any allegation of unfitnes.s, inability, 
desertion or disappearance as aforesatd, and may 
for that purpose, if he thinks fit so to do, ad­
minister oaths. 

(4) Any person. discharging or leaving behind 
··• a s!!aman or apprentice in wilful disobedience 

to the prohibition contained in sub-section (r) 
shall be liable to imprisonment for a term 
which may extend to three months, or to line 
which may extend to one thousand rupees, or 
to both. 

[Bill oi 1867, 
s. ISO·] 
Cf. 1894, s. 
188 (4). 

[Bill of 1867, 
s•. 151, 152.) 
Cf. 1894, s. 
189. 

ISI. (1) Upon the trial of any proceeding 
Proof of sanction or against anY. person for dis­

~ertific>~e on whom to chargiug or l~aving behind 
he. any seaman. or apprentice 
contrary to t.hc provisions of 8ection 150, it 
shall lie upon such person either to pr~duce 
the sanction or certificate, as the case may be, 
required by that section, or to· prove that he 
had obtained the s.ame previous!;)' to. having 
discharged or left behind such seaman or ap· 
prentice, or that it was impracticable for him to 
obtain such sanction or certificate. 

152. (1) Every master of a British ship who 
\Voges 10 be paid leaves any seaman or ap-

when seomoo or ap- prentice on shore at any 
prentice is left behind place in British India under 
00 grcund of unfi l OCSS t 'C t f j ' fit 
or mability. a e~r 111.c~ eo liS un 1 ness 

or tnabthty to proceed to 
sea shall deli ve r to the Superintendent of the 
Mercantile !\'Iarine Office by whom such c~r­
tificate is granted a full and true account of the 
wages due to such seaman or apprentice, and 
shall pay such wages to the Supen1llelldent 
of the Me•·cnnti/e Mnn'uc Office either in money 
or by a bill drawn upon the owner: 

Provided that, whenever it. is practicable so 
to do, such payment shall be made in money. 
and not by bill. 

(2) Whenever a biB is so dra!\'11, such Sup.cr­
intendent shall by indorsement certify thereon 
that the same is drawn for money due on ac. 
count of a seaman's or apprentice's wages, 

and shall indorse the amount for which such 
bill is drawn with such further particulars in 
respect of the case as the Board of Trade may 
require, upon the agreement of the ship. 

(3) \i\lhere a bill is so dr'lwn, the owner of 
the ship shall be liable to pay the amount cf the 
same to the holder or indorsee thereof; and it 
shall not be necessary in any proceeding 
against the owner upon any such bill to prove 

I that the master had authority . to draw the 
same. 

(4) Any bill produced out of the custody of a 
Superintendent of a Mercantile Marine Office 
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and purporting to be drawn in pursuance of 
this section, and to be indorsed as herein 
required, and• 

any indorsement on any such bill purporting 
to be made in pursuance of this section and to 
be signed by the Superintendent of a M~rcantile 
Marine Office, 

· shall be admissible in evidence. 

(j), Any master who· toitlw"t reaso11able 
cause refuses or neglects to deliver an ar.count 
of wages, or to pa): any wages, as . required 
by sub-section (1}, shall be liable to fine 
which may extend to one hundred rupees ; and 
any master who delivers a false account of such 
wages shall be liable to fine which may 
extend to two hundred rupees; without pre· 
judice in either case to his li .1bility to pay the 
said wages. 

CHAI?TE~ XVlll. 

DISTRESSED SEAMEN AND r\PPREN:riCI!.S. 

153. In this chapter "l.ocal authority "means r Act VII of 
. . ,, such person as the hoc a! ·~So, •· 54; 

De6~1hon of Locol Government may b' t B1ll of 1882, 
Authonty." I SU JeC s go.] 

to the control of the Gov-
. ernor General in Council; appoint by na.me or 
. in virtue of his office to exercise the powers con­

ferred, and to perform the duties imgosed; on 
' the local authority, under this Chapter. 

154. Subject to any rules made under section [Act VII of 

Relief of. distressed 162, the local authority 11!&· '· 55; 
seamen a no apprentices may provide for the subsis- ~~~~53°; '867• 
at British Indian ports. tence- Bill of I88o, 

s. 93·] 
(a) of all seamen and apprentices, being Na- Cf. 1894, 

tivc Indian subjects of Her Majesty, •· 191 (I). 

who have ~een shipwrecked, . discharged 
or left belund at any place in British 
India, whether from any British ship 
employed in the merchant service, or 
from any ship belonging to or in tlzc service 
of Her J'v!ajcsty or tile Government of 
India, or who have been engaged by an.Y. 
person (whether acting as principal or 
agent) to serve in any ship belonging to 
any foreign Prince or State, or to the 
subject of any foreign Prince or State, 
and who are in distress in any such place; · 
and 

(b) of all seamen and apprentices, not being 
Native Indian subjects of Her Majesty, 
who have been shipwrecked, discharged' 
or left behind at any place in llritish 
India from any British ship registered in 
British India and who are in distress in 
any such place, 



[Act VII of 
,88o, ... scs, 
57; 
Billnf 1~7, 
s. 135; B•ll 
of 18821 ss. 
9-4. 95· ] 
Cl. 1894, 
$, IQI (3), 
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until such time as such authority is able to 158, (l) When any master of a British ship [Ar.t VII 0~ 
provide them with a passage under the provi- Conditions under has con~ey~d a seaman nr ~~lf~~~~;, 
sions hereinafter contained . which master may claim apprenttce m excess of the •· go.] 

payment, number (if any) wanted to Cf. 1894, 
155. (1) Subject as aforesaid, the Local make up the complement of his crew to any •· 10'· 

DistreS!ed seamen Authority may Ca?se such place in accordance with the requisition of a 
and nppu•ntice• to be seamen or apprenttces to be local authority under this Chapter, such master 
sent home. put on board some ship shall be entitled to be paid by the Secretary of 
belonging to any subject of Her Majesty which State fer India in Council in respect of the sub-f 
is in want of men to make up its complement sistence and passage of such seaman or appren·· 
and i-s bound- tice such sum per diem as the Governor General 

(a) in the case of seamen or apprentices who in Council may appoint: 
are Native Indian subjects of Her Ma-
jesty, to their home or to a port in Provided that no payment shall be made un-
British India near their home; der this section except on the production of 

(b) in the ~ase of other British seamen or 
apprentices, to any port in the United 
Kingdom or the British Possession to 
which they belong (as the case re­
quires); and 

(c) in' the case of sea men or apprentices not 
being subjects of Her Majest~·, to such 
place as the local authority, subject to 
the control of the Governor Ge neral 
in Council, may in each case deter­
mine. 

(3) In default of any such ship, the local 
authority, may, subject as aforesaid, provide 
such seamen or apprentices with a passage in 

the following documents (that is to say): 

Ia) a certificate signed by the Local Authority 
by whose direction such seaman or ap­
prentice was received on board, spe­
cifying the name of such seaman or 
apprentice and the time when he was 
receive,d on board; a nd 

(b) a declaration in writing by such master, 
stating-

(i) the number of days during which 
such seaman or apprentice re­
ceived subsistence and was pro­
vided for as aforesaid on board 
his ship; 

· any ship (whether British or foreign) bound as 
aforesaid. 

(it) the number of men and bovs form­
ing the complement of his crew; 

[Act VII of 156. The local authority shall indorse on the 
188o, •· sS; .. d h agreement of any British 
Bill of 1867, .. arne an ot er par· I. b d f h' I 
s. 153; Bil of ticulars with regard to s up on oar o W t~ 1 an.y 
J883, '· ¢.] seamen and app>entiees seaman or apprenttce 1s 
Cf. 1894, to be indorsed on agree- sent under section 155 the 
•· 191 (J), ment of British ship. name of every person so 

[Act VII of 
I &8o1 IS, 59, 
&; Bill of 
1867, •• 154 i 
Bill of 1882, 
••• 97· gS.) 
Cl. 1894, 
s. 191-

sent on board thereof, with such particulars con­
cerning the case as may be prescribed. 

157. (1) The master of every British ship 
Master of British ship bou~d as aforesaid shall 

compelled to convey recetve and a fford a pas­
and give sub,lotence to sage and subsistence to all 
such .seamen and ap· seamen and apprentices 
prent•c••· whom he is required to take 
on board his ship under the provisions of section 
155, not exceeding one for ev~ry fifty tons bur-
den, and shall, during the passage, provide every 
such seaman or apprentice with a proper berth 
or sleeping-place effectually protected against 
sea and weather·, 

(:1) I£ the master of any such ship fails !ut'thout 
reaso11able cause to recetve on board his ship or 
to give a passage or subsistence to, or to provide 
for, any such seaman or apprentice contrary to 
the provisions of sub-section (1), he shall, for 
each seaman and apprentice with respect to 
whom he so fails or refuses, be liable to fine 
which may extend to one thousand rupees. 

(tv) 

the number of seamen and appren­
tices employed on board his ship 
during the time such seaman or 
apprentice was qn board; anti 

every variation (if a ny) of such 
number. 

(2) The declaration required by clause (b) of 
sub-section (l} shall, in the case of a ship con­
veying Native Indian subjects of Her Majesty 
to a port in British India, bP. made before! a 
Superintenden t•of a Mercantile Marine Office 
or such officer as the Local Government may 
appoint; and 

shall, in other cases, be made and verified in 
the same manner as d~clarations made under 
section _192 of the Merchant Shipping Act, 1894. 5~ & 58 

Vtct., c. 6o. 
159· (a) If any seaman or apprentice, beina a [Act Vllol 

N · I d' · b 188o s 62 · Wage~ of, an? ex· attve . n tan subject . of Bill ~I ·, 88;, 
penses 1n~urred 111 re- Her Majesty and belongmg s. 1oo.) 
spect of, d"cressed sea- to any British shi(> is d' ·- Cl. 1894, •· 
men and apprentiCes I • l:s 

1 to be charged in certain charged or le ft bchmd at 93· 
cases upon ship to any place in British India 1 
which they belong. without full compliance on \. 
!he part of the mas ter with all the provisions 
m that behalf of the law for the time being in 
force, and becomes distressed and is relieved 
under the provisions of this Chapter; or 
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(b) if any seaman or apprentic~, being a 
Native Indian subject of Her Majesty, after 
having been engaged by any person (w.hether 
acting as principal or age~t) to .serve tn any 
ship belonging to any_ Fore1j:'n Pr~nce or State 
or to the subject of any ~ore1~n Pnnce or St~te, 
becomes distressed and IS reheved as aforesard; 
on 

~(c) if any scama~ or app_rcntic.e. belon~ing to 
any British ship reg1stered tn B_nttsh lnd1a, an~l 
not being a Native Indian sub]~Ct of Her Maj· 
esty, is discharged or left belun.d at a ny place 
in British India without full comphance as afore­
said, and becomes distressed and is relieved as 
aforesaid, 

the wages (if any) due to. such seaman .or ap· 
prentice, and all expens.es 1 ncurrcd for Ius sub­
sistence, necessary clotlung, conveyance home, 
and in case he should die before reaching home, 
for i1is burial. shall be a charge upon the ship, 
whether British or foreign, to which he so be­
longed as aforesaid . 

(Act VII of x6o. (1) All such wages and expenses shall 
188o, ss . . 63, Mode of r.covering be recoverable with costs 
64 6s . Bill of I 'tl f tl t r 
1s82, ~s. 101 , such wages rmd expen.. e1 1er ~om 1e mas ~r 0 
102, 103,] ses. . such slup or f_rom t?e per­
C!. 1894, s. son who is owner thereof for the time bemg, or, 
'93. in the case of an engagement for service in a 

fore ign ship, from such master or owner or from 
the person .by whom such engagement. was so 

I6I·. In all proceedings under the foregoing [Act VII of 
provisions olth' Ch t ISSo, •· 66: 

Evidence oi distress h th . B . ~s a~ er, Bill of 18821 
and expense• incurred. w e er 111 nttsh India or s. 104.] 

elsewhere, the j)roduction Cf. 1894, •· 
of a certificate signed by the local authority 193· 
by which any seaman or apprentice named there-
in was relieved, or any expenses were incurred, 
under the said provisions, to the effect that such 
seaman or apprentice was in distress, and that 
such expenses were incurred in respect ol such 
seaman or apprentice, shall be conclusive proal 
that such seaman or aptlrentice was relieved, 
conveyed home or buried (as the case may be) 
at the expense oi the revenues of India. 

162. The Governor General in Council may [Act VII of 
make rules to determine l88o, •· 67: 

Power to make rules, d 1 · Bill of tfl82,s. un er \~' tat Circumstances 105.] 

and subject to what condi- Cf. 1804, •· 
tions seamen or apprentices may be relieved and 190. 
provided with passages under the foregoing 
provisions of_this Cl!apter, and generally to car-
ry out the sa1d provtsions. 

163. (1) Nothing in the. foregoing provisions lAct XII of 
Relief of distressed of thts Chapter shall.apply ~8/t6'vi1'of 

seam.en 10 whom t)•e to seamen or apprentices to 1sao, s. s4 : 
E.nghsh Mercl~ant Sh1p· who;u the provisions of sec- Bill of t882, 
pmg Act ap~hes. tion 191 of the Merchant ••· 92· •57·] 
Sh. . A S I cr. 1804, "· 1ppmg ct, 1 941 app y. 92,193· 

57&: sa - mad e, in the same manner as other debts due 
to the Secretary of State for India in Council, or 
in the manner provided by Chapter IX or any 

(2) A certificate signed by a Secretary to the 
local Government, or by such other officer as the 
Local Government may appoint in this behalf, to 
the effect that any seaman named therein is dis­
tressed, shai.J, in all proceedings under sections 

Viet., c 6o. 

I of 1872. 

other law for the time being in force for the re­
covery of a seaman's wages. 

(2) The Local Government may, by notifica­
tion in the official Gazette, auhorise, either 
ge nerally or specially, such persons a·s it may 
think ~t to sue for any such wages and expenses 
and recover the same. 

(3) Every person so authorised shall be en-
titled to ~ue and recover accordingly, and shall 
be deemed to be a person filling a public office 
within the meaning of the Indian Evidence Act, 
18721 section 571 ·clause (7): 

~ Provided that when any such wages or ex-
penses are due to or in respect of a seaman or 

191, 192 n11d 193 of the Merchant Shippin"' Act 'fJ: 58 6o 
1894, be conclusive: proof that such sea;;;an i~ 1 ''c. ~ 
.:listressed within the meaning of those sections. 

(3) Any master of a British ship refusing to 
accept such seaman as a distressed seaman 
under the provisions of the said sections shall 
for each seaman with respect to whom he s~ 
refuses, be liable to fine which may extend 
to one thousand rupees. 

"""" apprentice referred to in sec.:tion 15~. cla11se, ' · 
164. (t) Where any wages or' expenses re- [Act V ?f 

. bl d . . 1883• ss. 3"• Recovery in British CO\ era c un er sectt~n 193 3J: Hill of 
.-I. they may, instead of being recovered by a per-

son authorised under sub-section (2), be re­
covered by the Board of Trade in manner pro-

57&: sa vided by tht: Merchant Shipping Act, 1894, sec­
Viet,, c. 6o, ti¢1 193, and when so recovereCI shall be paid 

by the said Board to the Secretary of State for 
India in Council. 
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India, under the Mer· of the Merchant Shipping 1882, •· 71.] 
chllut Shipping Act, Act, r 894 are under tl1al S1 &: sa 
18!14, ,( wages and ex· . ' ' Viet., c. 6o. 
penses of distressed se~hon, a charge upon any 
s.eamen and appren• slup, or recoverable from 
t•ces, any master, owner or other 
person, within the jurisdiction of any Gourt in 
Britis' India, the Governor Genero1l in Council 
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I or 1872. 

may, by notification in the Gazette of India 
authorise, either generally .or specially, such 
penons as he may think fit to sue for and re­
cover- those wages or expenses in the manner 
provided in that section. · 

(.:~) Every ·person so authorised shall .lie en· 
titled to sue and recover accordingly in any 
such Court, and shall be deemed to be a person 
filling a public office within the meaning of the 
Indian Evidence Act, 1872, section 57, clause 
(7)· 
• (3) All suits. and proceedings under this 
section shall be instituted and carried on in the 
name of the Secretary of State for India in 
Council, 

CHA!i'TER XIX. 

T~c!E: OFFICIAL i!.OG. 

[Act 1 of 165. (1) An official log, in a form sanctioned 
1859, s. 103; . by the Governor General 
Bill of 1867, Offic,~llog. to be kept in Council, shall bl) keptfor 
s, 219; Bill fqr certam sh1ps, · . B' . ,, h I . . 
of 1882, · · eve~y Tills s up reg•ster-
•· us. J ed• in British India which is ~cquired by se'ction 
l,';;:r;j, (•), 31 to have a certificated· m.ast.er: · 
(3). (.:~) T~e qfficii!l lpg may, at the discretion of 

the master or owner., eitl1~r Qe kept distinct 
from the ordinary ship's log or be united 
therewith: Provided that in the latter case all 
the. entries required by this Act or any other 
law to .be made in the official log be duly ~ade. 

[Act I of 
1859, •. IDS; 
Bill of 1~7, 
•· 221; Ball 
of 1882, 
•. 130·) 
C!. 1804, 
•• : 2,0, 423. 

166. Every master of a ship for whi<;h an 
official log is required lay 

Entries required in section 1 () 5 shall make or 
offieial log. cause to be made in such 
log entries of the following matters (in addition 
to all other entries which he is required by' this 
Act or any other law to make therein), that is 
tosa.y :-

(a) every offence committed hy ~ny mem­
ber of the crew 

Offences lor which it for which it is in-
is in!endcd to t•kc pro· tended to p _ 
ceet\mgs. rose 

cute, or to enforce 
a forfeiture, or to exact a fine, together 
with . such statement concerning the 
furnishing of a copy of, or the reading 
over of, such entry, and concerning t.he 
reply (if any) made to the charge,. as 
is required by section 132, sub-sectiqns 
(.:~) and (3): 

(o) every offence for which punishment is 
. . . inflicted on board, 

• l Pumshmeuts tnfhct- and the p · b-
ed on boarc!. . • UlliS 

ment mf11cted : 

(c) every legal conviction of any member 
· c . . of the crew, and 

onv•ct•ons. the punishment 

inflicted : 

(do) a statement of the conduct, character 
and qualifications 

Conduct, etc ., oi of each membe~}of 
crew. the crew, or/' a 

statement that the master declines to 
give an opinion on such particulars : 

(e) every case of illness or injury, happen-
Illness nnd injuries. ing to any mem .. 

. ber of the crew, 
with the nature thereof, and the medi­
cal treatme.nt adopted (if any) : 

(f.) every marriage taki,ng place on board, 

(g) 

Marriages. 

parties: 

with the names 
and ages. of the 

the name of•every seaman or apprentice 
Quitting ship. who ceases to be 

a mem ber of the 
crew otherwise t)ml! by death, with 
the P,lace, time, manner and cause 
thereof: 

(It)• the amount. of wages due to any seaman 

Wngcs of men enter· who e nters Her 
ing Navy. Majesty's uaval 

service auring the 
voy~ge: 

(iJ tl~e wag_es dut' to any seaman or. a p-· 
Wnges oi dcceasod pre~tice who dies 

senmen or npprentices . . clunngthe voyage, 
· and th e aross 

amount of all deductions to be ~ade 
therefrom.: 

(j) the sale of the effects of any seaman or 

Sale oi de~eased apprentic~ who 
men's effects. dies dunng the 

voyage, including 
a statement of each article sold and of 
the sum received for it; and 

(k) e''ery collision nith any other ship, and 

Collisions. 

same occurred. 

the circumstances 
under which the 

167. (r) Every entry in such official log shall [Act I of ~ 
· be made as soon as pos- •Ssg, s. 1o4;. 

Entries iu oniciallog 'bl f I Bill of 1867, 
when to be made, S I .e a .ter t te event to s. 220; Bill,~ 

wh1ch 1t relates, and no of 1882, 
entry in respect of an event occurring previously s. 129.) 
to the arrival of the ship at her final port of dis- ;.'~;:~~). 
charge shall be. made more than twenty-f~r 
hours after such arrival. . 

. (.:~) If any entry is inade after the day on 
whic.h the . event to which it r'elates occurred, 
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the dates both of the event and of making the 
entry shall be shown therein . 

{Act I of I68. Every entry in such official log shall be 
~~~9~t'.s~: lintrico in offici~! log signed as follows, that is 
s 22 · Bill of how to be siJ!'n ed. to say :-
1B82,'o. 131,] (a) eve ry entry shall be signed by the maste r. ; 
Cf. 1894, ss. (b) every e ntry of illness or injury shall be 
169 (4), ~28, '' also siuned-
33

9 (s). (1) by t he medical officer of the ship or, 
if t he re is no such medical offi cer, 
by some other surgeon or med ical 
practitioner (if any) on board , a nd 

(ii) by the mate ·or some othe r member 
o[ the crew ; 

(c) e very e ntry of wages due to, or of the 
sa lP- of t he e ffects of, a ny seaman or 
a pprentice who dies shall be also s ig ned 
by the mate a nd by some other me mber 
of the crew; 

(d) every e ntry of wages due to a ny seama n 
who e nte rs Her Maj es ty ' s service shall 
be also signed-

(iu) by the mate or some othe r me mber 
of t he crew, and 

(iv) by the seamo. n or lhe off1ce r author­
ised to r eceive the seama n in to 
such se rvice; a nd 

(e) every entry not s pec ifi ed in clause (b) , 
clause (c) or clause (d) shall be also 
signed by the mate or some othe r me m­
be r of the crew. 

"'"{Act I of 169. (r ) II in a ny case an !Jffi cia l log is nqt 
•
1 ~~~· t' 8~7; . . kept ;,s r equired by this 

• o. 'a·t7' f Pcna.!llcs '" rcs poct c hat)ter . or if any e ntr)' 
s. -23 , I I o o£ official logs. . ' . 
•882, s. 132.] required by this Act to be 
C£. 1894, made by the mast<!l' or by his directio n in such 
s. 

24'· log is not made as required by th is Act, or if 
a~y e n try is not s igned by the mas ter as 
required by thi s Act, the mas te r shall, if no 
othe r pe nalty is provided by this Act, be 
l ia ble to fi ne which may extend to {i[ty 

·• 

l rAct I of 
isso, s. toS ; 

rupees. . 
(2) Every pe rson who makes or procures to 

be mad e or assists in making a ny entry in a n 
officia l lou ke pt under this chapte r, in r<"spect of 
any eve ; t occurrin" pre viously to the a rri val 
of the shio a t her r,~al port of discha rge, more 
than twenty-four hours after such a rri val, shall 
be liable to fin e which may e xte nd to chree 
hundred rupees. 

(3) Every p <:' rson who wilfully destroys, muti· 
lates or rende rs ill egible any e ntry in, or wil­
fully mak<:'s or procures to be made or assists in 
making any false or fraudulent e ntry or omis­
sion in, a ny such official log s hall be liable 
to'i- imprisonment for a term which may exte nd 
to one year. 

170. All entries made in any such official log 

Bill of 18!i7• Entries in official log 
•· 2 24 i Btll of to be admissible in evi· 
tilS2, •· 133.] dence. 
Cf. 1894, 

in pursuance of this Act 
or any other law shall, if 
signed as thereb) required, 
be admissible in evidence. 

•• 239 t<S). 
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171. ( r) The master of every foreign-going (Act 1 0 , 

Delivery of official British. ship, :w:hether ~egis· 1~59, s. r_o9; 
log to Superintendent tered tn Brtbsh Indta or Bill of ~'\W· 

1 periodically. not, shall, within forty-eight :88:5; ,34 °] 
hours after lhe ship's a rival at her linal port Cf, '1894, • 
• f destination in British India , or upon the •· '4'· 
discha rge of the crew, whichever first happens, 
deli\'c r to the Su :terintende nt of a Mercantile 
Marine Office before whom the crew is dis-
charged the official log of the voyage. 

(2) The master or owner of every home-trade 
British ship. whethe r registe red in Brit ish India 
or not, which is required by section 31 , sub-sec­
tion (J) , to have a ce rtificated master shall, 
wi thin twenty -one days a fte r the thirtieth clay of 
June and the thirty-first d ay of December in 
every year, tra nsmit or deli ver to some Superin­
te nde nt of a Me rcantil e Ma rine Office in Brit­
ish India th~ official log for the preceding half-
year. . 

(3) Every master or owner who fails 1u itlwut 
l"easouable cause to deliver or transmit a n offi. 
cial log as required by this sect ion shall be 
l iable to fi ne which may exte nd to two 
hundred rupees. 

172. (r) If any British ship r egis te red in (Act 1 of 
Deli•cry of offic ial British India ceases, by tSsg, s. uo; 

lo~ to Soporintcndcnt reason of transfer of' owner· Bill of 1 ~7. 
~ h' I f l •· 026 ; Brll of in c>Sc of transfer, loss s Ip or c ta nge o cmp oy- 1ss2 • , 33 ] 

or abandonment. · me nt, to fall within the Cf. r's94, ' 
operation of section 165, the maste r or owner s. 243. 
the reof shall, if t he ship is the n at an y port in 
British India , within one month, and , if she is 
e lse whe re, wi thin six months, delive r or tran s-
mit to the Superintende nt of the Me rcantile 
Marine Office at the port to which the ship 
be longed the official log duly made out to the 
ti me at which she ceased to Le within such 
ope ra tion , and in d efa ult shall be liable to tine 
which nt<ly exte nd to one llUndrcd rupees. 

(2) If any Britis!J ship registered in British 
Ind ia is lost or abandoned, the master or owner 
thereof shall, if practicable, and as soon as pos­
s ible, rleli ver or transmit to the SupP.rintendc nt 
of th<! Me rcantile Marine Office at the port lo 
which the ship belonged the official log lif .any) 
dul v made out to the time of such loss or aban­
do,;mcnt , a nd in defa ult shall be liable to 
line which may e xtend to one hundrP.d rupees. 

CHAPTER XX. 
R ECOVERY 0 1' l" INES DI POSED ABROAD, 

173. Where any pe rson be ing the owner or [Act VJI of 
Recovery, in local mast ; r or a m~'?be r ~f th.e tSSo, •· 6o.1 

currency, of fines im- crew of a Bntish slu p, IS 
posed abroad tried under this Part at 
any place in tier Majesty's dominions beyond 
British India for an offence for which a fine is 
imposable; any fine imposed shall be recover· 
able in the currency of such place at tile cur-
re11t rate of exclla11ge . 
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PART IV. (d) the places i11 ~ollich the life-jackets, 

life-buoys or other buoyant apparatz~s 
are to be kept so as to. ctzsure tlull' 
bemg immediately avazlablc for use 
1vhe11 reqitit·ed. 

SAFETY AND PREVENTION OF ACCI· 
DENTS. 

CHAPTI~R XXI. 

LIFE·SAVING APPLIANCES. 

174· Nothing · in this chapter shall apply 
Exemption of cer· to-

lain •hips. . 

(a) any ship whir.h is duly provided with 
life-saving appliances in accordance 
with rules made by the Board of 
Trade under the Merchant Shipping 
Act, 1894, and for the time being in 
force, 

(b) any ship which is duly provided with 
boats and other appliances for saving . 
life in accordance with rures made by 
the Governor General in Council under 
section 324 and for the time being in 
force, 

(c) native craft of 1101 more 1/zmz l1v0 
lmndred tolls burdett not being square­
rigged a11d 1101 carr)•itzg passe11gers. 

I75· It shall be the duty of the owner .a.nd 
Duty to carry life· master of every Bntzsh 

•aving appliances. ship to see that his ship is 
provided, in accordance with rules made under 
this chapter, with ~uch life-savillg appliances 
as, having regard to the nature of the service 
on which the ship is employed and the avoid· 
ance of undue encumbrance of the ship's deck, 
are best adapted for securing the safety of her 
crew and passengers. 

I76. The Local Governmeut may make rules 
with respect to all or any 

Power to make rules. of the following matters, 
namely:- . 

(a) the arranging of" British ships into 
classes, having n:gard to the services 
in which they are employed, to the 
nature and duration of the voyage, 
and to the number of persons carried; 

(b) the number and description of the boats, 
life -boats, life-rafts, life-jackets and 
life-buoys to be carried by British 
ships, according to the class in 
which they are arranged, and the 
mode of their construction ; also the 
equipments to be carried by the boats 
and rafts, and the methods (which may 
include oil for lise in stormy weather) 
to be provided to get the boats and 
othf"r life-saving appliances into the 
water; 

(c) the quantity, quality and description of 
buoyant apparatus to be carried on , 
board British ships c~rrying• passen- 1 

gers, either in addition to or in substi- I 
tution for boats, life.boats, life-rafts, . 
life-jackets and life-buoys; 1 

I77· If any British ship required by rules cr. 18 94, 
Penalty for breach ~r made under section I 76 5,0 •· 43° (1)>. 

rules. be provided with life· 
savzi1g appliances proceeds on any voyage 
or excursion without being so provided, 
in accordance with the rules applicable to the 
ship, then, if the owner appears to be in fault, 
he shall be liable to fine which may extend 
to one thousand rupees, and, if the master 
appears to be in fault, he shall be liable to 
line which . may extend . to five hundred 
rupees. 

178. (1) The Local Government may ap- cr. 1894, 
· · t s. 431 (r). Appointment and pmnt persons to mspec 

powcro or inspectors. British ships in any port, 
for the purpose of seeing that such ships arc 
properly provided with appliances for saving 
life at sea in pursuance of the rules made under 
section I 76. · 

(2) Every person FO appointed shall, in the 
port for which he is appointed, have, for the 
purposes of such inspection, the . following 
powers (that is to say)-

(a) he may go on board any British ship 
and may inspect the same or . any part 
thereof, or any of the boats, equip· 
ments or. articles on board thereof, not 
unnecessarily detaining or delaying 
her from proce_eding on any voyage; 

(b) he may, by summons under his hand,. 
require the attendance of all such per­
sons as he may think fit to call before· 
him, m~y examine such persons, and· 
may, by a like summons, require re­
turns in writing to any enquirie~· 
which he may think lit to make; and 

(c) he may administer oaths,· or may, instead 
of administering an oath, require a n y 
person examined by_ him to make an d 
subscribe a declaratton of the truth o f 
the statements made by him in his ex­
amination. 

I79· If any person so appointed finds that c;:r. r8g4, 

Notice of deficiency any _British ship is . ~ot so •· 431 (2; •. 
to be gh•en to master provzded, he shall gzve to 
or owner by such in· the master Clr owner notice 
spectors. in writing pointing out the 
deficiency, and also what is, in his opinion} 
requisite in order to remedy the same. 

I8o. Every notice so given shall be commu· cr. r894 ,._ 
nicated, in such manner as 431 (J) 
the Local Government may 

Port·clearanec not to 
be granted till inspec· 
tor certifies · that ship 
i• properly provided 
with life-saving appli· 
nnccs. 

direct, to the Customs-col-
lector at any port from 
which such ship may seek 
to clear; and no officer 

authorised .to grant a port-clearance from such 

s6 

I 
I .., 

.. 
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port shall grant the same without a certificate 
under the hand of some person appointed as 
aforesaid, to the effect that the said ship is 
properly provided with a ppl iances for saving 
life at sea in pursuance of the said rules. 

CH1\PTER XXII. 

iNSPECTIO l\ OF SIIIPS WITH REGARD TO LIGHTS 
. AND FOG-SIG NALS. 

[Act 
J88o, 
81.] 

181. {I) The Local Government may appoint 
VII of Appointrrent and pe rsons to inspect, in any 
ss. "• ~owers of inspe.ctors of port, ships, whether British 

hghts and fog·Signals. or foreign , I o which the 
Cl. 1894, ••· 
42 0 (t), (J), 
7•9· 
57 & ss 
v ict., c. 6o. 

(Act Vll of 
. ., 1880, s. So.] 

Cl. 1894. 
• . 420 {t). 

regulations for the prevcnltolt of collisions at 
sea, made under the Merchant Shipping Act, 
1894, or any other similar law fe r the time 
being in force, may apply, for the purpose 
of seeing that such ships are properly provided 
with lighb and with the means of making fog· 
signals, in pursuance of such regulations or law. 
· (.:1) Every person so appointed shall, in the 

port for ' which he is appointed, have, for the 
purposes of such inspection, th t: following 
powers (that is to say)-

(a) he may go· on board any ship and may 
inspect the same or any part the reof, or 
any of the equipments or articles on 
board thereof, not unnecessarily detain· 
ing or delaying her from proceeding 
on any voyage; 

(b) he may, by summons under his hand, re­
quire the attendance of all such persons 
as he may think fit to call before him, 
may examine such persons, and may, 
by a like summons, require returns in 
writing to any enquiries which he may 
think fit to make; and 

(c) he may administer oaths, or may, instead 
of administering an oath, require any 
person examin ed loy him to make and 
subscribe a declaration of the truth of 
the sta teme nts made by him in his 
examination. 

182. If any person sn appointed finds that any 
Notice of deficiency ship is. not so provided, he 

to be given to master shall gtve to the master or 
or owner by such in· owner notict! in writing 
specters. pointing out the deficiency 
and also what is, in his opinion, requisite in 
order to remedy the same, 

(Act vn of 183. I'. very notice so give? shall be co~muni-
88 83 ] cated, 111 such manner as 

I 0• •· • 1 Port-clearance not to h l I G , 
Cl. t8g4, ' be granted till inspector t. c . oca 0\ e~nment may 
5 • 4 20 <•>· certifies that ship" pro· dtrect, to the Customs-coi­

P.erly provide~ with lector at any port from 
hghts ~nd fog·sognals. which such ship may seek 
to clear, and no officer authorised to grant a 
port-clearance from such port shall grant the 
same without a certificate under the hand of 
some person appointed as aforesaid, to the effect 
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t~at the said . ship is properly provided with 
h_;::hts ~nd \\'Jth th~ means. of making fog­
signals 111 pursuance of the sa1d regulations or 
law. 

I8JA. St"h fcc.< as the Local GovcrnmCilt, witlz 
Fus. tlzc prcvtolls sa11ction ofc!~ 18~, 1• 

tlzc Governor General in 4 (B). 
Cozmdl, may t_felerm~'nc slza/1 be paid in respect 
of an 111spcc/ton of ltjihls and fog-signals 1111der 
/Ius Clzaptr.r, 11ot c.wecdi•tff tlzosc specified in 
Scltedule I VA. 

1838. Tlze Goveruot· Getural in Council 
!'•"'•• ~· ""mpt "!ay, by notification in tlte 

$/upsfr~m ,,S,t~ltou. Ga2e~ tc (Jf ltulia , eKetnpt 
from ~~<Sfeclrou 1111dcr tlus Clrapiel an)• 11alivc 
c.-nft 1oluch do 110/ use lights or signals. 

CHAPTER XXIll. 
SURVEY OF STEAM•SHIPS, 

184. (1) A British or foreign steam-ship shall [Bill of 
1867

, 

Certain steam-ships not carry more than twelve ,., 235 to 
carrying pauengcrs to passengers between ports •so. 
have certificate of sur· in · British India and Act VII of 
vcy. 1 1884, •· 4.] 

B ' . I I . I II ct. 1e94o a ntts 1 steam-s up s ta not carry more than ,, 271(1). 
twelve passe ngers to or irom any port in 
British India from or to any place out of British 
India, · 

unless she has a certificate of survey under 
this Chapter in force and applicable to the voy­
age on which she is about to proceed, or the 
service on which she is about to be employed, 

(a) 
to­

(a) 

Nothing in sub-section (1) shall apply [Act VII of 
1884, •· S (a), 

any steam-ship having a certificate of gz· li/J 
survey granted by the Board of Trade " · 278 <•i, 
or any British Colonial Government, 28.). 

unless it appears from the certificate 
that it is inapplicable to the voyage on 
which the steam-ship is about to pro. 
ceed or the service on which she is 
about to be employed., or unless there 
is reason to believe that the ~team-ship 
has, si nce the grant of the c~:rtificate, 
sustained injury or damage, or bet'll 
found unseaworthy or otherwise ineffi. 

. cient; or 
(b) any stcam -~hip having a certificate of 

survey granted under tire luland 
Stea!n·VC$Sels Act, 1884, in for~e a?d V/oft884• 
appltcable to the voyage on whtch tne 
stf'am-ship is about to proceed or 
the service on which she is about to 
be employed; or 

(c) any steam-ship carrying passengers dur­
ing the interval between the time at 
which her certificate of survey under 
this Chapter expires and the time at 
which it i. first practicable to hav" the 
certificate renewed. 

] ____ _ 



Tlze hzdirm Merclzmzt Slzippi1zg B:'ll, 1895. 

!V.-Snfety rmd Prc1•e11tion of Accidcnts.-Chapter .XXI!!.-St4rvcy oj 
Steam-sllips.-Secti(ms 185-192. ) 

[Act VII of xSs. The Local Government, with the prcvi­
ISil.t, •• ~s.J Power lor Local Gov- ous sanction of the Gov­

ernmenl to excap•. cer· ernor General in Council, 
lain sleam·ships. may hv notification in the 
local official Gazette, d~clare that all or any of 
the provisions of this Chapter shall not apply in 
the case of any specified class of steam-ships 
or sha ll apply to them with such mod ifications 
as the Local Gc.vernment may prescribe. 

[Act VII_ of x86. (1) If any steam-ship carries or attempts 
c~;;g!· J Penalty lor carrying to carr~ passen:.:er.s in con-
s. ~83. pa .. cn~erswiohout .. ,. traventiOn of sectiOn 184, 

tificate of survey, the owner and master of 

(Act VII of 
1884, s. 7·] 
cr. ~~94. 
s. 271 (6). 

[Act VII of 
1884, s. 8.) 
cr. 1894, 
s. 271 (3). 

the steam-ship shall each be liable to fine 
which may extend to one thousand rupees. 

(z) If the master or any other officer of any 
steam-ship which carries or attempts to carry 
passf'ngers in con tra\·cnt ion of section 184 is a 
licen sed pilot, he shall be liable to have his 
license as a pilot su~pcndPd for any period, or 
cancelled, by the Local Govern mcnt, as the Local 
Government may see lit to order. 

rl!7, No port-clearance shall be granted, nor 
No port-clearance shall any pilot be assign· 

until ceroificnte of sur· ed, to any steam ·ship for 
vey pro.luceJ. which a certificate of 
survey is required by section 184, until afte r 
the production by the owner or master thereof 
o~ a certificate under this Chapter in force a nd 
applical.rle to the voyage on which shP. is about 
to proceed and the service on which she is about 
to be employed. 

188. If any s team-ship for which a certificate 
Power to dotnin of survey is required by 

steam-ship nnt having section 184 lem·es or at­
certific.llo of •urvoy. tcm pl:s to leave any port of 
survey without a certificate, the s hip may be 
detai11rd until she obl ains a certificate. 

[Act VII nl 189. The Local Government may appoint 
'c884f • 1' 9 (I) .] Appuinoment nl sur· so many persons as it may 

• 
1894, '· d tl . k 1· I 

724 (1), ' 'eyors an poriS of un 1t to lC surveyors 
survey. for the purposes of this 
Chapter at such ports within the territories 
under its administration as it may appoint to be 
ports of survey. 

[Act VII of 190. ( 1) For the purposes of a survey under 
t884, •· to.) I . Cl 
Cl. 18g4, •· Powero ol'survcyors. tus mpter, any surveyor 
725. appointed under this Chap-

ter may, at ~ny reasonable time, go on board 
any steam-sh1p, and may ins pect the same or 
any part thereof, or th e machincrv equiprnents 
or articles on board thereof: · ' 

. Provid·~d tim~ he does not unnecessarily 
hu!der the loadmg or unloading of th~ steam­
ship, or unnecessarily detain or delay her from 
proceeding on any voyage, 

(~) The owner, master and officers of the 
steam-ship . ~h.all afford to the surveyor all rea. 
~onabl~ lac1htms ~or a survey, and all such in­
form~tiOn respectmg the steam-ship, and her 
machm~ry and equit'ments, or any part thereof, 
respectively, as be may reasonably require. 

I9I. Before a survey under this chapter is [Act VII Aol 
d th 1884, s. 10 

commence , e owner ~r (inserted by 
Feo• in respect of master of the steam·slup Act Ill of 

surveys. to be surveyed shall pay to ~~S s. IS)·] 
such officer as the Local Government may s. 277~4 • 
appoint in this behalf--

(a) a fee calculated on the tonnage of t~e,. 
steam-s hip accordinp; to the . rates 'f' 
Schedule V, or according to any other 
prescribed rates ; and 

(b) when the survey is to be made in any port 
of survey at 1uhich a surveyor lias 110t 
bee11 appoi11ted under scctio11 189, such 
additional fee, in, respect of the expense 
(if any) of the journey of the surveyor 
to the port as the Local Government 
may, by notification in the official 
Gazette, dire ct. 

192. When a survey under this Chapter is com- [Act VII of 

V I t. I Dieted, the surveyor making t884, s, 11.) . 
cc ,.,, oon o sur· , f . h ·r . Cf 1894 s 

vcyor. . 1t s ha,ll orthwot '. 1 saliS· 27; (•J, (Jj, 
lied that he can With propnety do so, g1ve to the (4), 
owner llr master of the steam -sh ip surveyed a 
declaration in the prescribed form containing 
the following particulars, namely:-

(a) that tlte hull of the steamer is sufficient 
for the service it1tenrled a11d i11 .rtood 
condition; 

(b) that the boats, life-buoys, !(gilts, s(t;nals, 
compaaes aud shelter for deck pas­
seu~ers are such, a11tl in such c01l· 
rlition, as are requit·cd by this Act; 

(c) that the macMuery of the steamer is 
su(Jicitmt fo•• the sct•vice hztended, ant! 
i11 good condition ; 

(d) the time (if less than 011e year) for 
1uhiclt the hull aud equipments will 
be su.IJhient ; 

(e) tlu time (if less than oue year) for 
1vhiclt the machi11ery will be sufficient; 

(f) that"the sajcty.valvcs a11d fi•e-hose nrc 
such aud ilz such · condition os arc 
•·equired by this Act; 

(g) the limit of the 1vct:!!ht to be placed 011 
the safety-valves; 

(h) the limits (tf any) beyond n•l11"clt, as rc­
ga•·ds tlu· hull a11d equipments, t/1~ 
stetii/IC?' is in the surveyor's judgme11t 
tzot fit to pl;• ; 

(z) the limits (zf auy) be;•otzd 1vlu'ch, as re· 
ga1'11s tht! machinery, the steamer is , 
in tl1e sun,eror's jud!flltent not fit to 
ply .. 

(j) the mw1ber of passengers which the 
steamer is in the judgmetzt of the 
surveyor fit to carry, distit~guisltil!g, 
if ttecessary, betwcell the •·espectzve 
numbers to be carried on tlze deck 

ss 
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[Act VI I of 
1884, s. 12 
(rep. in part 
by Act l!I of 
,ago. s. 16).] 
Cf. 1894, s. 
273· 

[Act VII of 
1884, s. 13 
(am. by 

~ Act III of 
1890,s. 17).] 
Cf. 1894, ss. 
2i4· 276. 

'I he Indian Mercharzt Shipping Bill, 1895. 

(!'art IV.-Safety mzd Preventirm of Accidents.-Cizapler XXIII.-Sm·vsy of 
Steam.ships.-Sectious 193·197·) . · 

aud 111 the cabt'11s tmd in diflerent (c) with the previous sanction of the Governor 
parts of tl•c deck nnd cabins; those General in Council, to any person, by 
1111mbers tu be subject to such con- name or as holding an office, the func-
ditiolls a11d varintzons, accordi11g to ticin, assigned to the Local Government 
the time of year, /he uature oj the by sub-section (r), of granting a certi-
voyoge, the cargo carried, or other ficate of survey und~r that sub-section; 
circumstances as tile case •·cquires; (d) f · h · o 1ts own aul ontv, to any person, by 

(k) tlwt t!Jc certificates of the ma.<ter and name or as ho1ding an office, the func-
ma/e 01· mates a11d of the engi11eer ur tion, assigned to the Local Government 
engi11ecrs and engine-do·ive.·s of tJ,c by sub-section (J), of causing notice to 
steamer nrc such as arc requit•ed by be given of a ce=tincate of survey 
this Act; bc1ng ready for delivery: 

(l) any other prescribed particulars . Provid~d, with respect to clause (c) of this 
sub-sectie>n, that no delegation of the: function 
mentioned in that clause shall be construed to 

, authorise the grant of a certificate ?f survey by 
the surveyor who gave the declaratiOn of survey 
under section 192. 

193. ( 1) The owner or master to whom a de . 
SendinJ< of oeclara· claration is given under 

tion byowncror m.,:;tcr section IQ2 shaH, within 
to Local Go•crnment. fourtee n days after the date 
of the receipt thereof, send the declaration to 
such officer as the Local Government may 
appoint in this behalf. 

(2) If he fails to do so, he shall be #able to 
forfeit a sum not exceeding five rupees for every 
day during which the scndmg of the declaration 
is delayed. 

(3) The owner or master shall pay the sum so 
forfe ited on the delivery of the certificate of 
survey. 

194· (1) Ucon receipt of a declaration by the 
• . olficer appointed in that be-

Grant of cert•ficate half under section 193. 
of sun·ey. the Local Gove rnment shall, 
if satisfied that the provisions of this Chapter 
have been complied with, cause a ce rtifica te 
in dupli cate to be prt:pared and delivered , 
through such officer at the port at which the 
steam-s!. ip was surveyed as the Local Govern­
ment may appoint in this behalf, to the owner 
or maste r of the steam-sl:ip survt'yed, on his 
applying and paying the su m (if any) mentioned 
in section t 93, sub-section (.7), as payable on 
deli,·ery of a certificate. 

' (2) A certificate g ranted under this section 
shall be in the presc ribed form ; sha ll contain a 
statement to the effect that the provisions of 
this Chapter with respect to the survey of the 
steam-shi l' and the transmission of the. dccl~ra· 
tion in respect thereof have been compiled w1th; 
and shall set forth-

(a) the particulars concerning the steam­
ship which cla uses (d), 1e), (h), (i) ami 
(j) of section 192 require the declara­
tion by the surveyor to contain ; and 

(b) any other prescribed particulars. 

195· (r) The owner or master of every steam- [Act vu:of 
Duplicate of certifi· ship for which a certificate 1884,1. •S·] 

cate of ••rvey to be of survey ~as been granted ~J;.'~ •. 
affixed on cons~ icuous undP.r tlus Chapter shall 
part of steam·sh•p. forthwith, on the receipt 
of the certificate, cause the duplicate thereof 
to be affixed, and kept aAixed so long as the 
certificate remains in force and the steam-ship 
is in use, on some <·onspicuous part of the 
steam-ship where it may be easily read by all 
persons on board thereof. 

(2) I[ the said duplicate is n'ot so kept ,tffixed, 
the owner and master of the steam.ship shall 
each be liable to fine which may extend 
to one hundred rupees. 

196. A certificate of survey granted under (Act VII of 
Term of certificate this Chapter shall not be in •8

1
84,

8
• •6.] 

f c . 1 94 .... of survey. orce- 271 (•), •78 

(a) after the expiration of one year frum the (r). 
date thereof or mch shorter time as 
111«1' be specified; or 

(b) afte r the expiration of the period, if less 
than on e year, for which the hull, boil­
e rs, l!ngines or any of th e equipmcnts 
have been stated in the certificate to 
b~ suOicient; or 

(c) aftN notice has been given by the Local 
Government, to the owner or master of 
tlw steam-ship to which the certircate 
r,·lates , that the Local Go\·erumcnt has 
suspended or cancelled it. 

197· Any certilicate of survey granted under (Act VII of 
th .ls Cha1Jtcr m·ty be sus 1884, •· 17.] 

~uspension ?r c~n··cl· ' , · Cf. 1894
1 lat1on of ccruficote of pended or cancelled. by,, •79 (I). 

s·wtey by Local Gov. a Local Government Jf Jt 
crnment, has reason to believe-

1 (3) When a certificate is ready for delivery (a) that the declaration by the svrveyor of 
the sufficiency and good condition of 
the hull, boilers, engines or ~ny of 
the equpmcnts of the stcam·slup has 
been fraudulently or erroneously made; 
or 

under this section, the Local 1-·overnment shall 
cause notice thereof to be given by post or 
otherwise to the owner or master of the steam­
ship to which the certificate relates. 

(4) The Local Government may delegate,-
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[Act VII of 

The /ndia11 Merchant Shippi11g Bill, 1895· 

Part IV. -Safety and Pnwcnlitm of Accidetzts.-CIJapter X X I! 1.-Surwey 
of Stcnm-ships.-Sections 198-204-) 

(6) that th·e certificate has otherwise been 
granted upon false or errone"ous inform­
atio!l; or 

(e) that, siuce the making of the declaration. 
the _hull, boilers, engines or any of the 
equtpments of the steam-ship have 
sustained any injury, or have otherwise 
become insufficient. 

Ig8. (11 The Local Government may require 

202. \Vhen a survey is made under section 
200 or section 201 by two 

of duties surveyors, ~ach of the sur-
surveyors veyors making the survey [Act VII of 

shall perform a prescribed 1884, s. 22.] 
portion of the duties a~signed by this Chapter or 
the rules made under this Chapter to a surveyor 

Division 
when two 
employed. 

making a survey. 

11184, •· 18.) Power to r.quire de· 
Cf. 18941 s. livery of cxp red, sus-
2&. ponded or cancelledcer· 

any certificate of survey 
granted under this Chapter 
which has expired or has 
been suspended or cancel­
led to be delivered up to 

203. When a foreign steam-ship requires _to .,_ 
Power to dispense be furnished with a certlfi·f. 

with survey of foreign cate of survey under this 
•t, am-ship surveyed Chapter, and the Local [Act Vll of . 
abroad. Government is satisfied, 1SB~, s. 23.] tificate of survey. 

such person as it may direct. 
(3) If the owner or master of any steam-ship, 

without reasonaqle cause, neglects or refuses to 
deliver up a certificate when required under sub­
section ( 1) so to do, he shall be liable to fine 
which may extend to one hundred rupees. 

I99- If the Local Govemmcnt which suspends 
(Ac1 VII of 
•S&t, a. 19 Report or Fuspension 
(am. by Act or cancellation or cer-
111 of 18go, lain certificates. 

or cancels a certificate of 
survr.y granted under this 
Chapter is not the Local 
Government which or whose •. ·~>-l 

delegate granted the certificate, the Local 
Government suspending or cancelling the certi­
ficate shall report the fact of suspension or 
cancellation, together with the reasons therefor, · 
to the Local Government which or whose dele­
gate granted the certificate. 

zoo. A survey under this Chapter shall-ordi­
(Act VII of 
1884, s. 2o,J Power lor Local Gov· 
Cf. 1894, s. 0rnment to direct that 

narily be made by one sur­
veyor, but two surveyors 
may be employed if the 
Local Government, by 
order in writing, shall so 

2j2 (1), ..._., o surveyors be em-

ployed• 

direct, either generally in the case ?fall steam­
shi sat any port o! survey, or spe~tally 111 the 
cas~ of any particular steam-slup or class of 
steam-ships at any such port. 

ZOI. (r) l[ the surveyor or surveyor~ making a 
[Act VII of survey under tins Chapter 
1884, •· 21 Poworlor Local Gov· refuses or rei use to give a 
fjj' ~1 t;,t ernment to order a declaration under section 
•· 20).] 

1 
' second survey. 192 with regard to any 

steam-ship, or gives or give a decl\lration wi~h 
which the owner or master of t.}te steam-slnp 
surveyed is dissatisfied, the Local Gover.nment 
may, on the applicati~n of the owner or master 
and the payment by htm of such fee, not ex.:~ed­
ing t,\·ice the amount ~f the fee for the prevt?us 
survey as the Local Government may requtre, 
direct two other surveyors appointed under this 
Chapter to survey the steam-ship. . 

(:~) The surveyor~ so directed shall forthwith 
survey the steam-shtp, and may, after the survey, 
either refuse to ~ive a declara.tion or give such 
declaration as may under the circumstances seem 
to them proper; and their decision shall be final. 

by the ·production of a certificate of survey Cf. 1894, 
attested by a British Consular Officer at the 
port of survey, that the ship has been officially 
surveyed at a foreign port, and that the require-
ments of this Chapter are proved by that surv ~y 
to have been substantially complied with, the 
Local l1ovcrnment may, if it thinks fit, di spense 
with any further survey of the ship in resp~ct of 
the requirements so complied with, anrl give a 
certificate which shall have the sam e effect as a 
certificate given after survey under this Chapter: 

Provided that this section shall not apply in 
the case of an o.llicial survey at any loreign port 
at •chul: it ajJpears to Her Jl1ajes(v tlzat cor-
1"CSf>01Zdill.!f advantages arc 1:ot extmdcd to 
British ships, awl with respect to which Her 
Majesty has by Order in Council directed that 
section 363 of the Merchant Shipping Act, 1894, 
shall not apply. 

204. (I) The Local Government may make ~?~~8 Viet., 

Power to make rnlcs. rules to regulate the mak· 
ing of surveys under this 
Chl'lpter. 

(3) Rules under this section may, 
other matters,-

[Act VII of 
amono- 1884, s. 24 

" (om. by Ace 
Ill ,·,f 1890, 
•• 21).1 

(a) declare the tim;s an~ places at which, and ;;;, 'e~~~· ••· 
the manner 10 winch, surveys are to be 
made; 

(o) regulate the duties of the surveyor mak-
i'ng a survcy, ·and, where two survey­
~rs aro; c;mployed, assign the respec­
tive dulles of each of the surveyors 
employed; 

(c) declare the form in which the declarations 
of surveyors and certificates of survey 
under this Chapter are to be framed, 
an~ the nature of the particulars 
wluch arc to be stated therein re-
spectively ; and ' 

(d) fix the rates according to which the fees 
payable in respect of surveys are to be 
calculated in the case of all or any of \ 
the ports of survey within the terri­
tories under its administration. 
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Tile lndiatz Me•·clia11t Slu'jJfJing Bill, 1895. 

(!'art tV.-Safety and Preve•1tio11 of Accidents.-Chopler XXIV.-Unsafe 
Slzi"ps.-SecUons 205·209.) 

CHAPTER XXIV. 

UNSAFE SHIPS. 

Prcltmiuary. 

[Act VII of Exception of 
I88o, ss. 3, 43 ships. 

certain 205. (1) Nothing in this 
Chapter shall apply to-

(am. by Act 
XVII of r89r, \ (a) 
••••• 4)-J . any home-trade saili11g ship of less than 

one hundred and fifty tons register, or Cf. 189~, ss. 
438(•). ~44. (b) any lzome-trade steam-s/zip of less tlza11 

eighty tous reg1ster, or 
(c) any ship employed solely in fishing, or 
(d) any pleasure-yacht. 
(2\ Sectious 237 to 245 (botls inclusive) 

shall not apply to-
(d) ships r~gistered in the United Kingdom 

and having load-lines fixed, marked 
and certified in accordance with the 
provisions or the law for the time being 
there in force, or 

(e) ships registered in a British possess ion 
and having such lines fixed, marked 
and ccrtihed in accordance with the 
pro' i•ions of an enactment passed by 
the Legislature of that possession, with 
respect to which enactment such a 
declaration as is mentioned in section 

57& 58 Viet., 444 of the Merch tnt Shipping Act, 
-4'· Oo. 1 8g4, has been made by an Order of 

· Her l\'lajesty in Council and is for the 
time being in force. 

(3) The Local Government, with the previous 
sanction of the Governor General in Council, 
may, by notification. in the local official Gazette, 
exclude [rom, or bring again within, the opera· 
tion of any of the provisions of sectio11s 237 to 
245 (both i11clusive:. subject to such modifica­
tions thereof (if ;J.ny) as may be specified in the 
notilication, any Native craft not square-rigged. 

2o6. (l) In any provision of this Chapter, 
{Act VII o£ . . "port" includes also any 
r88o, s. 2, Defimllons. f · 1 1 
'· 4 (nm. by part o a nver or c mnne 
Act XVII o£ leading to a port which for the purposes of such 
189•, s J).] provision the Local Governme nt may, by noti­
;~·7;;P,~;;; ~cation i_n the official Gazette, declare to be 
.ts9Ct), 742. mcluded tn such port. 

•- (2) A ship is "unsafe " within the nrean-
ing · of this Chapter when by reason of the 
defective condition of her hull, equipmenls 
or machinery, or by reason of overloading 
or improper loading, she is unfit to proceed to 
sea without serious danger to human life, 
having regard to the nature of the service for 
which she is intended, and 

every ship so loaded as to submerge in perfect­
ly smooth salt water the centre of the disc placed 
thereon in pursuance of this Chapter or the 

57 & sS Viet., Merchant Sh1pping Act, 1894, or any enactment 
c. Oo. repealed thereby, and the rules and regulations 
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made thereunder, shall be deemed to be "un­
safe" within the :neaning of this Chapter, and 
every such submersion shall be reasonable and 
probable cause for the detention of the ship. 

(3) For tlze purpose of determini11g 
wlutlzer a.,.y slzip is so loaded as to submerge 
tt.c ce•llre of tlze sa1d disc iu perfectly smootlz 
salt water, tlze slzip may, ij tlze ow11er or mas­
ter so desires, be taken into a wet basin or 
dock. 

(4) In this Chapter, "amidships" means 
the middle of the length of the load ':-'ater-line 
as measured from the foreside of the stem to 
the aft-side of the stern-post. 

DeiCIIIiou of U11safe Sllips. 

207. \I) The Local Government, if it has [Act VII of 
Power of Lor.al Gov- reason to believe, on com- r88o,s. 7·1 

ernment to provision· plaint or otherwise, that a Ct. •894• s. 
ally detain un•afe ship. British ship in any port to 459(a), (6). 

which it may specially ex­
tend this section is unsafe, may proVisionally 
order the detention of the ship for the purpose 
of being surv~yed. 

(2) A written statement of the grounds of 
such detention shall be forthwith served on the 
master of the ship. 

208. When the Local Government provisional. [Act VII o£ 
Power of T.oc.'l Gov• ly orders the detention of 188o, ss. 8, 

ernment to release or a British ship, it shall ro.] 
Unally detain ship, or forthwith appoint some cr.~~~( "j 
refer the matter to competent person to survey 45t0

) ' ' ' 
Court of Survey. . ( • 

the shtp and report thereon, 
and, on receiving his report, 

may, suhject to the provisions of section 21 o, 
either order the ship to be released or, if in its 
opinion the ship is unsafe, order her to be finally 
detained: 

Provided that the Local Government may, at 
any time after a ship ha$ hee n provisionally de­
tained, refer the matter to the Court of Survey 
(hereinafter mentioned) for the port wheru the 
ship is detained. 

209. An order under section 208 for the 
Terms o£ order for linal detention of a ·British 

final detention, and ship n!ay be either absolute Act Vll of 
nppeal to Court o£ or unttl the perform'lnce of ~SSo, •· 8.\ 
Survey. such conditions with re~pect Cf. •894. •· 
to the c:xecution of repairs or alterations or the 459(<), (~). 
unloading or reloading of cargn as the LIJca\ 
Government may think" necessary for the protec· 
tion of human life; and the Local Government 
may vary or adtl to any such order: 

Provided that, before an order for final deten· 
tion is so made, a copy of the report shall be 
served upon the master of the ship, and with· 
in seven days· after such service the owner ':1: 
master may appeal againit the report, in the 
manner prescribed, to the Court of Survey (here· 
inafter mentioned) for the port where the shiLl 
is detained. 
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XX!V.-U11saje 

[Act VII ol 210. Where a British ship has been provision-
(:~~~ 9·J. Option to ow~er. or ally detained and a person 
459 (t). master ol appomtmg has been appointed under 

assessor to accompany section 208 to survey the 
surveyor, and appeal ship the owner or master 
to Court of Sur 'fey. ' . . 

of the slup, at any ttme 
before such person makes the survey, may 
require that he shall take with him as assessor 
such person as the owner or master may select, 
being a person named in the list of assessors 
prepared under section 216, sub-section (4), or, 
if there is no such list, or if it is impracticable 
to procure the attendance of any person namerl 
in such list, a person of nautical, engineering or 
other special skill and experience; and 

in such case, if the surveyor and assessor 
agree that the ship should be detained or 
released, the Local Government shall cause the 
ship to be detained or rel eased accordingly, and 
the owner or master shall have no appea! ; 

but, if 'the sun•eyor and assessor differ in 
their report, the Local Government may act as 
if the requisition had not been made, and the 
owner or master shall have such appeal touching 
the report of the surveyor as is provide~ in 
section 209. 

[Act VIJ ol 
J88o, •• 24·] 
Cl.1894, s. 
490 (r).J 

2II. If the Local Government is of opinion 
Power to •ppoint re· that an appeal under sec-

leree to hear •t•pcal. lion 209 or section 2!0 in-
volves a question of con­

struction or design, or of scientific difficulty or 
important principle, it may refer the matter to 
such one or more out of a list of scientific re­
ferees, to be prepared by the Local Government, 
as may appear to possess the specia l qualifica­
tions necessary for the particular case. and may 
be selected by agreement between the Port­
officer and the appellant, o~, in· default of any 
such agreement, by the Local Governm en t; and 
thereupon the appeal shall be determined by 
the referee or referees instead of by the Court 
of Survey. 

(Act VII of 
188o, •· 25.] 
cr. 1894, •• 
490 (~). 

(Act VII of 
J88o, •• 16.] 
Ct. 18g4, s, 
490 (J). 

212, The Local Go~•ernmcn t, if the appellant 
Option to appellant Ill .any such _appeal s~ re­

to req uire referee to be qu1res and gtves securtty to 
•ppointed. its satisfaction to pay the 
costs of and incidt-nlal to the reference, shall 
refer such appeill to a referee or referees 
selected as aforesaid, 

213. The referee or referees to whom an 
Referee to hn,·c appeal is referred under 

powers ol Court ol sertion 211 or section 212 
Survey. shall have the same powers 
as a Judge of the Court of Survey. 

214. (1) For the better cxecuti~n of this [Act VII or 
Chapter, the Local Govern- r88o, ss. u, 

Detaining-officers. . J2] 
menl may appomt a suffi- ci. ,894, 5 , 

cient number of fit persons as its <>fficers, tmd 459 (2), (J), 
may suspe11d or ,·emovc a11r of them. (6). 

(2) Every officer so appointed (hereinafter 
referred to as a detaining-officer) shall have, for 
the purp<>se of his duties under this Chapter, .. 
the followin g powers (that is to say) :-

(a) he may go on board any British ship and 
may inspect the same or any part 
thereof, or any of the muchinery, 
equipmcnts and cargo on board there­
of, and may require the unloading or 
removal of any cargo, ballast or tackle, 
not unn ecessarily detaining or delaying 
the ship fr~m discharging, unloading 
or proceedmg on any voyage; 

(b) he may, by summons under his hand 
require the attendance of all such pe r~ 
sons. as he may think fit to call before 
him, may ~xamine such persons, and 
may, by a hke summons, require returns 
in writing to any enquiries which he 
may think fit to make; 

(c) he ~ay require and enforce the produc­
tion (If all books, papers or documents 
which he considers important; and 

(d) he may a?~inis~er oaths, or may, instead 
of admtnlstc-n~Jg an oat_h, requi re any 
ptrsou exam111erl by hun to make ancl 
subscribe a declaration of the truth of 
the ~tate.ments made by him in his 
exammallon. 

(J) Every detaining-officer shall, in addition 
to the powers conferred by sub-sect ion {2), have 
the same power as the Local Government has 
unde_r . sections 207 and 208, respect ive ly, of 
provtstonally ordenng the detention of a British 
ship fo_r ~he purpose of being surveyed, and 
of _appotntmg a pe~son to survey her; and, if he 
tlunks that a slup so detain ed hy him is not 
unsafe, may order her to be released. 

(4) Every detaiuing. officer sha ll forthwith 
report to the Local Government any order made 
by him !or the detention or release of a ship. 

215. For the purpo.s~s of. the survey of a 
Po~ers of person Bnt1sh sh1p under this Chap­

:~~~~mcd to sun·cy ter, any person aathorised 
. to make the same may au 

on board the slup and may inspect the same ~r 
any part thereof, or the machinery, equipm•·nts 
or cargo on board therEof and rna · 
the unloading or removal ~f any car~o r~~;;tret 
or tackle. ::. • <>.s 

' v 

[Act VII of 
188o, s. 49·] 
cr. •894, s. 
488 (4). 

.. 
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[Act VII 216. (l) A Court of Survey for a port . sl~ all 
of 1880, Constitution of Court c~ns ist of a Judge s1ttmg . ci:~a;:: IS.) of Survey. w1th two assessors. 

(~)487 (l),(a), (2) The Judge shall be a District Judge, 
· J d e 'of a Court of- Small Causes, Pres1dency 

tv~ ! istra te Magistrate of the firs t class or other 
{!,/person ~ppointed in this behalf hy the Loc~l 
Government either generally or for any spec•· 
ti ed· case . 

.. 

[Act VII 
of 188o, 
s . 16.) 
Cf. 1894, s. 
487 (4) · 

~-

[Act Vll 
.. o£ tSSo, 
I •-':!.; 17,] 
• d . I8g·l, 

s. 488 (1) . 
[Act Vll 
of 188o, 
•. !8.) 
Cf. 1894, 
•. 488 (2). 

[Act VII 
of 188o, 
s. 19.) 
Cf. 1894, 
• . 488 (J) . 

[Act VII 
of 1880, 
So 20.] 
Cf. 1894, 
s. 488 (6). 
•• 

[Act VII 
of 188o, 
•. 21.] 
cr. 1894. 
s. 488 (S). 

(3) The assessors shall be_ perso.ns of nautica!, 
e ngineering or other specml sloll and expen­
ence. 

r4) One of the assessors shall be a ppointed 
b y.the Local Government ei tlH!r gene rally or in 
each case, a nd the other shall b~ summonc~ by 
the judge, in the manner prescnbed, ou t of a 
list of persons pre pared for the purpo~e and 
published by the ~ocal G? vernm cn t .m th.e 
offi ci"! Gazette, or, 1f there 1s no such hst or 1f 
it is impra~ ticable _to p roc~re the a ttendan~e of 
any person na med m such hst, shall be appomted 
by the judge . 

217. T he Judge shall , on receiving not ice of 
a n a ppeal under section 

judge to summon 2og or section 21 o or a 
ossessors. re ference under sr.ction 

20s, immediately sum mon the ass~ssors , in the 
ma nner prescribed, to mee t forthw1th. 

218. Every snch appeal 
C.se t be he"'d in and refe re nce shall be heard 

.open Court. in open Court . 

219 The J udae and each assessor shall, for 
· " the purposes of thi s Chap-

Powers of Judge and te r have the same powers 
assessors. as ~re by se ction 214, sub· 
sec tion (2), conferred on a detaining-offi ce r. 

220. The judge may appoint a ny competc~t 
person to survey the slup 

l'o ~vc r of Judge to and report th ereon to the 
op pomt su1 veyor. Court. 

221. The owner and master of the ship and 
Owner or muster a ny person a ppointed by 

':'•Y attend ;,t inspec· the own er or maste r, a nd 
hon or •urvey. a lso any pe rson appointed 
by the Local Gove rnme nt, .may a tt_end at any 
ins pection or sun•ey made 111 cxerc1s~ or purs.u­
ance of the powers conferred by scct1on 21 9 or 
section 220. 

222. The Judge shall have the same power as 
Power of Judgo to the Local Government has 

rrJ.ease or finally det•in to orde r the shi p to be re­
··"P· leased or finally deta ined ; 
but, unless one of the assessors concurs in an 
order for the detention of the ship, the ship 
shall be r~leased. 
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223. The Judge shall report the proceedings of [Act VII 
the Court in each case to of 188o, 

Report to f.ocal Gov· the Local Government in •· 22' ] 
ernment by Court. . d d Cf. 1894, 

the manner prescnbe , an s. 488 (7)· 
!:ach assessor shall either sign such report or 
report to the Local Government the reasons for 
his dissent. 

224. The Local Governme nt may make rules [Act VII 

P k I to carry into effect the pro. of 188~, 
ower to m~ c ru es • • f h' Cl t "tl ~. 23.] wilh respect to Court of VISIOnS 0 t IS 1np er WI l Cf 8<)4 • 

Survey. respect to a Court of Sur- s. 4~ ' 
vcy, and in part icular wi th respect to-

(n) the procedure before the Court ; 

{b) the requiring, on an appeal, of security 
for costs and damages; 

(c) the amount and application of fees ; and 

(tl) the asce rta inment, in case of di spute, of 
the proper amount of costs under this 
Chapte r . 

225. If it appears t~at there was not reason· [Act VII 

f. . b'l' 1 G able and probable cause, hy of 188o, 
'" 11ty o overn- f I d 't' f s 27J ment for co<ts and reason 0 t te COn I IOn 0 Cf · 

damage< w_hen ship the shi p or act or default '· :,~~ ~tj. 
wrongly detamed. of the own er, for the provi-
sional dete ntion of a ship, t he Governme nt s hall 
be liable to pay to the owner of the ship his costs 
of and incidental to the detention a nd survey of 
the shi p, and also compe nsation for any loss or 
damage sustained by him by reason of th~ de· 
t ention or survey. 

226. If a British ship is finally detai ned under r Act VII 
Liabili ty of owner for this Chapter or if it a ppears of tSSo, 

co.ts when ship rightly that a Briti s h £hip provi- s. 28.] 
deoained. s ionally de ta in ('d was at the Cf. 1 ~94, 
. f I I . . f I '· o~6o (2), lime o sue 1 < etent1on unsale, tiH' owner o t 1e 

ship sha ll be li able to pay to the Gove rnment its 
costs of a nd incidental to the detention and sur· 
vcy of the shi::J ; 'l.nd such cos ts shall, without 
pre judice to ' a ny other remedy, be recoverable 
as salvage is recove r:;.bl e . 

227. For the pur poses of thi~ Cl_ta pte r, the costs [Act VII 
What included in of and _m c1dcntal to a ny of 1Sao, 

co>ls of detention and proceedmg before a Court s. 29.1 
survey. of Surve r, and a reason- Cf. 1894, 
able a mount in respect of the re muneration of ' · 400 (J). 

the su rveyor or office r oi the Local Governme nt, 
shall he. dee med to be part of the costs of the 
det e nt ion and survey of the ship. 

228. When a complaint is made to the Lo:-al [Act VII 
Power to require from Gove rnment or a detalll• of o88o, 

complainant •ecurity f·>r in g·officer that a British s. 30.] 
costs, etc. >hip is unsafe it shall be Cf. di94- 5 ' 

in the di scretion of such Governme~t or office r '161 (r), (2). 

(as the case may be) to require the complain· 
ant to give security to the s atisfaction of such 



(Act VII of 
188o, •. 31 -) 
cr. 1894, s. 
461 (3), 

fAct VII of 
a88o, s. 45·) 
Cl. 1894, s. 
4112 (1). 

[Act VII ol 
188o, •• 46.] 
cr. a8g4, •• 
692 (1). 

(Act VII of 
188o, •·47·) 
C! ae94, a. 
6!12 :.oj. 
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Government or officer for the costs and com­
pensation which such complainant mny become 
liable to pay under the provisions of section 229: 

Provided that where the complaint is made 
by one-fourth, being not less than three, of 
the seamen belonging to the ship, and is 
not i'n the opinion of such Government or 
officer frivolous or vexatious, such security 
shall not be required ; and such Government or 
officer shall, il the complaint is made in suffi­
cient time hefore the sailing or the ship, take 
proper steps to ascertain whether the ship ought 
to be detained under this Chapter. 

229. '..Vhere a British ship is detained in con­
Costs, etc, payoble sequence of any complaint, 

by Government re· and the circumstam:es are 
covernble from com· such that the Go\'crnment 
plninont. is liable under this Chapter' 
to ·pay to the owner nf the ship any costs or 
compensation, the complainant shall be liable 
to pay to the Government all such costs and 
compensation as the Government incurs, or ' is 
liable to pay, in respect of the detention and 
survey of the ship. 

2JO. When under this Chapter a British ship 
Who · mny eolorce is authorised or ordered to 

detention of ship. be detained, any commis· 
sioned officer on full pay in the naval or military 
service of Her Majesty, any commander or 
liealtcna11t of any of Her Majesty's Indian 
Government ships, or any port-officer, har­
bour-master, conservator of a port or officer of 
customs may detain the ship. 

231. If any British ship, after such detention, 
or after service on the 

Penalty lor prococrl· t f t' f lng to •en niter detcn· mas ~r o any no ICC o or 
tion. order for such detention, 

proceeds to sea before 
she is released by cnmp'etent authority the 
master of the ship shall be liable to line ,~·hich 
may extend to one thousand rupees. 

232. (1) If a British ship so proceeding to sea 
Penalty for eariying takes to sea, when on board 

to seo officer in execu- tht'reof in the execution of 
~ion of his dut,. . • his duty, any person author­
Ised under tlus Chapter to detain or survey the 
ship_, the owner and master of the ship shall each 

·be hable to pay all expenses· of, and incidental 
to, such person being so taken to sea and shall 
also each be liable to line which 1;ay exteud 
to one thousand rupees . 

(2) When any owner or master is convicted of 
an o~ence against thi.s s~ction, the convicting 
Magistrate may enquue mto and determine the 
amount payable on account of expenses by such 

owner or mnster under this section, and may 
direct that the same shall be recovered from him 
in manner provided by law for the recovery of 
fines 

233· \\'hen a British ship has been detained r ~~VIIS~· 
Detained ship not to under this Chapter, she shall cr. 1's"94~ ; , 

be rclea<cd because not be released by reason of 459 (s) . · 
British registry clo•cd. her British or British lndiap;\ 
register being subseque ntly closed. · ' 

234. The Local Government may at any [Act VII of] • 
t . ' I t' fi d tl t a '88o, •· 44' ' Rcl~asc o£ ship nt tr~e! 1 • sa IS 1.c ta Cr. 1894, s . 

any time by Local Bnt1sh sh1p detaut cd under 459 ~) . 
Government. this Chapter is not unsafe, 

·order her to be released either upon or without 
any conditions. 

235· (1) Where any order, notice, statement [Act VII of 
se;vice of order, ole. or document is required for 188o, ss. 5' • 

the purpose of any provision t£·1 ,894 • 
of this Chapter to be served on the master of :1 6¢ (1) . ' · 

British ship, the same shall be served, when< 
there is no master, on the owner of the .ship, if he 
resides in the port where the ship is detained, 
or, if there is no owner residing there, on som e 
agent of the owner residing there ; or, where 
such owner or agent is unknown or cannot be 
found , a copy o£ such ord er, notice," statement or 
document shall be affixed to the mast o£ the 
ship, and shall the reupon' be deemed to be 
duly served. 

J (z) Any such order, notice, statement or do­
cument may be served by delivering a copy there · 
of personally to the person to be served, or by 
leaving the same at his last place of abode, or, . 
in the case of a master, by lem·ing it for him on 
board the ship with the person being or ap­
pearing to be in command or charge of the 

I . ..... ~-:e 
I 

ship. 

236. Where a foreign ship has taken on [Act VII of 
. . . board all or any part of her •SSo, s . Ss 

Apphcat1on ~~ lorc•gn cargo at a port in British (odde? by 
shipS of prOVI ~ Ions rc• ·• • • Act XVII or 
specting detention, lnd1a, and IS while at that 15 91 , s. s).) 

port unsafe by reason of Cl 1894, ss. 
overloading or improper loading, · all the forego- 445,462. 
ing provisions of this Chapter with respect to the 
detention of British ships shall apply to that 
foreign ship as if she we re a British ship, unless 
such foreign ship, if in a port of the United 
Kingdom, would be entitled to the benefit of an 
Order of Her Majes ty in Council under sec- S?& sv· t " 

,;~;~;::~;:;~.~;,~i~;B;~;;.~~;~~~~~:·: :;~.l;. · ·~l 
m ca:;e of ah1ps whtch . . . . · t_ XVII of 18g1, 
arenotcoosting·vessols. port Ill Bnttsh lndta upon-s. 4).) 
· any voyage, or, if that is Cf. •894, a. I 
not practicable, as soon after as may be, mark:~~~~~·. f.>), 
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. 
outside up.on each of her sido;s am~dships or ~s 
near thereto as practicable, 111 whtte or yellow 
on a dark groupcl or in.bl•ck '?n a .light grou~d. 
a circular disc twelve mches 111 dtameter, wtth 
a horizontal · line eighteen iriches in length 
drawn through its centre. 

(2) The centre of the di sc s hall be placed· at 
such level below the de:k-line marked undct· 

Vll of x88o t~,he provisions of the Indian Merchant Shipping 
57&,58 Viet.: /.ct, t88o, oro£ the i\1 erchant Shipping. Act, 18941 

,.!'· 6o. as may be approved by the Lor.al Government, 
and shall indicate the maximum load-line in 
perfectly smooth salt-water to which it shall be 
lawful to lqad the ship. 

(3) When a sl)ip has .been marked as by thi s 
section required, she shall be kept so marked 
un til she uex t re turns to a port of discharge in 
Bri~ish ltidia or arrives at a port in - the United 
Kingdom . ' 

[Act VII of 238. (1) Every person applying for e ntry of · 
,sso, •· 35 s t . r any such ship outwards 

• (om. by Act tatcmcn '" app ,. h 11 • t . I f . f 
XVII of 1s9,, cation to Customs·col- s a . m~~ r , Ill t te orm o 
• · 4).] lector for entry . out- • apphcatton made to the 
Cf. 1894, s. words _ol such sh•p as Customs-collector, a state-
440 <•), aforcsa1<l. ment in writina of the dis-
(J), (4). tance in feet and inches between tl~e centre of 

such disc and . the upper edge of each of the 
lines indicati ng the position of the ship's decks 
which is above such centre ; an d, if default be 
made ·in delive ring such sta te ment, lhe Customs­
collector may refuse to enter the ship ot.,wards. 

(2) A copy of s u ~h sta tement shall be entered 
in t·he agreement with the crew before it is 
signed hy a n)• member of the crew, and no 

. Superintendent of a Mercantile Marine Office 
shall proceed with the engageme nt of a crew for 
any such ship unti l such entry has been 
made. 

(3) Thr. master shall c nt~r, or cause _to be 
entered, a copy · of th~ satd sta tement tn the 
officia l· log (i f-any). 

[Act VII ol 239. (1) When a s!tip is employed i11 the 
18, o, s. 37 Annu•l stateme~t •• coastiug trnrlc she shall 
~~itbyt"~t to position of load-line be marked before the shzp 

.• ; , 
4

).] 
0 1 91

' on coasting·vcsse:. proceeds to sea from auy 
Cl. 1894, s. pori, tl?ld tlze mn.<tcr sl~all also once in cve~y 
44 1 (I), (2), twelve . monlhs, immedtately before ,the slup 

• .....l(J). 

. I 

' 

.. 

proceeds to sea, send or deliver to the Custorns­
eollector, or o.ther. principal officer of Customs 
of such port as the Local Government may 
appoint in this br.half, a statement in writing of 
th e distance in feet and inches between the 
centre of the disc and ·the upper edge of each 
of the lines inclicat ing the posi tion of the ship'~ 
decks which is,ilbovc that centre. 

(2) The master, before the' ship :.t rocecds to 
sac <~fter any renewal or alteration of the dW.c, 
shall sen'd or dr. liver to I he Customs-collector or 
other principal officer of Customs nforesaid no· 
tice in writing of such renewal or alteration, to­
gether with such statement in writing a~ before· 
menti •med of the distance betwP.e n the centre of 
the disc a nd the uppe r edge of each of the deck· 
lines. . · 

(31 If ddault be made in sending or deliver­
ing any notice o~ statement required by this 
section to be sent or delivered, the master shall 
he liahlc to lir.e • which may extend to one 
thousand rupees . • · · . . · 

(4) When a ship has been marked 'as r~quir­
ed by this section, she shall pe kept so marked 
until notice has been. given of an alteration. 

240. [Amalgamated 1oith scclt'o11 2,1('.] 

241. (1) The posi tion of the discs menti~ned [Act VII ol 
Position nl disc and in sections 237 and 239, re- :sao·:· =J{ 

approval ol aud <crtifi· S('l'Ctively, shal\ be fixed in X~ it ~I ct 
cote as to po>ilion accordance with the tables •89 •· •· 4).] 
thereof. used by the /Jonrd of T1·ade Cf. 1894, 51 ' 

at the time of the pass ing of the Merchant Ship-:~~ /:J: 
ping Act, t8gf, subject to such allow~nce as may 57 &s8Vict., 
b~ necessary 111 conseguence of any dtfierence be- c. 6o • 
tween the pos ition of the deck-line marked un-
der the provisions of the Indian Merchant Ship-
ping Act, 188o, or of the Merchant Shipping VII of x88o. 
Act 1894, and the position of the lin c::'from 
which free-board is measured under the said 
taqles, <~ nd subject also to such modilications, ir 
any, of the tables and the application thereof~~ 
may, with the previous appro\1al of the Gover-
nor Ge neral in Council, .be sanctioned by the 
Lo,~:al Government. · 

(.ll) The Local Government shall appoint-

(a) a surveyor employed by Lloyd's or by 
· any other society, corporation or asso . 
ciation for the survey _or registry of 
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shipping approved by the Board of 
Trade under section 44J of the M~r­
chant Shipping Act, .1894, a nd s pec ial­
ly authorised in this behalf by Lloyd 's 
or by such socie ty, corpora ti:m or asso-

[Act VII of 
t88o, .. 40 
(am, by Act 
XVII of t8pt, 
•. 4l] 
Cf. 1894, s. 
4~,1.(2). 

ciation, as the ·case may be, or · · 
.(b) an officer specia lly selected by the Local 

Gnvcniment for the purpose , · 

to approve an·p certify on its behalf from time 
to time the position of any such d isc ioulicat1'11g 
tire load-litzc and any alteration thereof,, 

and, with the previous. sanction of the Gov. 
ernor General in .Council, may fix the fe es to 
be ~":ken in respect of any such approval or 
certthcate. 

Power to malte rules. 242. (I) The Local Gov-
ernment may make rules-

(a) determining the lin~s or marks to be 
used in connecti on ivith the disc 
in order to indicate the maxim um 
load -line under different circum· 
stances and at · different seasons, 
ancf decla'ring ,th <t t the provis ions 
.of this· Chapter wi th res pect to 
load line arc to have e ffc~t as if a ny 
such maximum loa d -line we re drawn 
through the centre of the d isc ; · 

(b). as to tli c mode in which the d isc and the 
lines or marks to be used in conn ection 
therewith are to be ma rked or <t ffixed 
on the sli ip . whe ther by pa intin o-, cut-
ting or otherwise ; . "' 

(c) as to the mode of applica tion for and 
form of, certifit·ates un.de r scctio,; 24 1, 
sub-section (2) ; and 

(tt') us t·o the eutry of s tll; h certificates and 
any other pre,cribed parti cula rs' con­
ce rning the draug ht of water and free. 
board of the ship, in the officia l log (if . 
any) of the •1•ip, or other publication 
thcycof_ on bo:1 rd tlue ~hip, and as to 
dehve rmg cop•es of such entri es. 

(.:1) R~les under clause .tn) ?f sub-section (1 ) 

m~y, With respect to any class or classe!< of 
shtps,- . 

(e) declare what sha ll be deemed to be sea­
sons of fair weather and seasons of 
foul weather, respective ly, for any of· 
the purposes of the rules an'cl 

(/) modify the tabl e s . referr~d 'to in section 
241 ·, sub-section (1), or tlu: np'plicntion 
tli ere"f 

[Act Yllol 243· /lny master of a British ship who nea. 
18eo,a.41 . Penalty !ur n~glecl· lects to cause his ship to be:: 

(am. by Ad tng to m•rk, or sub· marked as by this Cha)>ter 
XVII of tSpl, merging, luad-line. required or t k I s. 4.)] • o cep 1cr so 
Cf, 11194, 1, marked, or ~vho allows tl. c·~hip to be so loaded 
442 (1), that ~\·hen 111 perfectly smooth salt-water the 

centre of the disc is submerged, .and 

. any person who concea ls, re mov.e~, alters, 
defaces or obliterates, or suffers a ny pe rson un-
der his control to conceal, rernoyc , alter, deface 
or obliterate , any of the lines or marks prescrib-
ed by or under thi s Chapter, except in the 
eve nt of the particulars thereby denoted being 
l:•wfnlly a lte red, or for the purpose of .escaping 
ca,.turc by an eneniy, 

shall be liable in respect to each offelzce to '!: 
fin e ·which may e xtend to one thqu~and rupees-\ 

244. The maste r of any British ship on whi h [Act VII o! 
Penalty on master any of the marks or lines tSSo, s. 42 

• 
'b d b d I . (am. by Act for having misleading prescn e y or un c r t us XVII of 1s91 "1 

marks.. . Chapter is inaccurately s. 4).) ' 
placed so as 'to be like ly to mislead who does Cf. t8g4, s. 
not .forthwith ca use such inaccu;acy to be 44

2 
(
2

) . 

corrected, sha ll be l iable to fi ne which may 
extend to one t ho usand rupees. . 

245. If aqy pe rson . ma kes defa ult in cOtuply- Cl. 1S94, s. 
Penally for ncgleet- !ng with a ny ru le made 443 (J). 

ing to comply 'vith und er. scctio.n 24 z, Cl ause 
rules as to entry or (d) I I II b 1. bl • 
publication of cc rtHi· , 1 1e . s la C t tl e to 
eatc' or other parl ieu- fin e wluch may extend to 
Iars or as to delivery of one thous and rupees 
copies of e ntries. • 

CH t\ PT ER XX V. 

SHIP .S URV llYOilS. 

246. The Local Gove rn,ment may appo int [Act VII .of 
Power to appoint com petent persons for the t88o, s. 68 -

examine"· and make purpose of examinina the ram. by Act , 
rules a

1
s to

1 
qualifica tions, qua lilications of 1):rsons XII of r Sg r) :-;y~ 

etc., o s up :o un·cyors . d . . . es trous of prac tt sing the 
pro~ess~<>n of a ~ h.lp s urveyor a t a ny port in the 
terntones ac,l mlnl ste rcd by s uch Governm ent 
and may mak e rules- ' 

(a) for the conduct of such exam in~tions .a nd 
the qua li fications to be required, · 

(b) for t!•e g ra nt of ce rtilicates to qua lified 
pe rsons, · . 

(•·) for ~he fees to be p<tic!' for such e xa mina -
tions and cc rtili cates, • . 

(d) for holdin g enquiries into 'chara es of in­
' competency and mi sc~)llduct on. the 
part of holde rs of such certificates, a nd 

(e) for the suspension and cancellation of 
such certi fica tcs. . · 

247· No person shall, in any port in which · :--11 
N tl e · [Act VII ol J I 
, o person lo practise . 1 re IS a pe rson excrcis- t88o, s. , 9_1 

""ship surveyor unless lU g the profe~s ion of a sh•'p 
quali fied. 
tl
·r.,cate d ' surveyor. and holding a ccr- · 
" grante .meier sectiOn 246 ex~rcise\ . 

$UCh profession unle~~ he holds a 'c~rt i ficat~)o 
granted under that sect10n •. 
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... . 
[Act VII of 

r88o, s. 70.] 

~ [Act VII of 
· r88o, s. 72 

(a m. by Act 
VI of r89r,s . 
6, and Act 
XII of rSgr) .J 

'Cf. 1894, s. 
521 (a). 

X of 1889, 

[Act VII of 
t880, •• 7•·1 
cr. 1894· •· 
510. 

The !mlt'm1 Merchant Skippi1zg Bill, 1895. 

(Pm·t I.V. -·Safety anll Prevention of Accirie1zts.-::CI1apter X XV.-.Siu~' Surveyors . .... 
~ectio1z 248. Part V.-W1'ecks, Cnma/!zc~· a11d Jm,esttgatw1zs.-Cizapler 
XXVI.-- Recehers of J1t'reck.-Sectirm.~ 249-253.) 

Provided that nothing in this section shall- art ides which ~re sunk in the sea, but are at. 
tached to a floating object in order that 
they may be .found·again :. (a) prevent a ny person employed by Lloyd's 

Registe r ot British,and Foreign Shlp­
ping or Bur~au Veritas from discharg­
ing any of the duties of such employ-

Is., ment, or 

(b) apply lo an y pe rson specially ex-
empted by the Local · Government 
from the operation of this section . 

248. Any pr rson exfi rcising the profession of a 

Penalty for practis · 
ing as sh \p surveyor 
witho!lt certificate . 

ship sun•eyor in contraven­
tion of the provisions of 
seclion 247 shall be 
liable to fine which 

may. extend t9 one thousand rupees, and shall 
be incapable of maintaining any suit for any fcc 
or reward for anything done by· him in such 
exercise o£ such profess ion. 

PART V. 

a1·ticles which are thrown away or nban· 
· cloned; and 

a ship·a!landooed without hope or intention 
·of recovery. 

251. {t) The . Locn. l Government, 1vith the ~A8 ct VII of] 
. f f th IO 0, s, 73• 

A . 1 1 1 R prevrous sane 10n o e Cf •B94 1 
cei•·~Ys~111 men ° e· . Governor General in Coun- s66. ' . 

cil, may, by notifica~ion in 
the local official Gazette, appoint such person 
as it may think fit to rccei••e and take posses· 
sion of wreck and to perform such duties con-

I nected there with as are hereinafte r mentioned, 
within such local limits as it may direct. 

(a) Persons so appointed shall be called Re· 
ceivc rs of \o\1rcck. · 

252. (I) AnY. person !indjng and laking pus· LAct VII of 
Procedure 'to be ob. session of any wreck within •88o,b "·l4 

~erved by person find· any l?cal limits 'for which a ~i~f {89~: 
mg wreclr. Recerver of \Vreck has been s. 7)., •· 79·] 

. I 

WRECKS,·CASUALTIESAND INVESTI- I 

so appointed , or bringing within such limits any Cf. 1894, •· 
wreck which has been found and taken posses- srs. . 
sion of elsewhere, shall, as soon as praclicable,-

GATIONS. . . I 
(n) if he be the own er of such wreck, give 

the . R eceiver of \.Yrcck notice in 
writing of the finding thereof and of 
the marks by which the same is distin· 
guished; 

CHAPTER XXVI. 

S;wings. 

RECEIVERS 01' 'WRflCI<. 

249. N'othing 
Chapt er shall-

in this 

(n) affect th ~ declara tion of the twenty-third 
day of Octobe r, t88g, in Schedule VI, 
between the Government of the United 
Kingdom of Great Britain and Ire­
land a nd the Go1•ernmcnt of · the 
French Republic, with re ference to 
the dis posal of the proceeds of 
wrecks oo .. th eir respective coa.;; ts, 
thal: · decla ration having been made 
applicable to India, or 

. (b) affect section 29 of the Indian Ports Act, 
t88g, 'or entitle a ny pe rson to salvage 
in res pect of any properly recovered 
by creeping or sweeping in con· 
trav,~ ntion of tha t section. 

I 
I 

(b) if he b e not the owner of · such wreck, 
d(' liver the same to the Receiver of 
Wreck. 

(a) If rwy person .fiuis, quilhoul renJonnhle 
c.nusc, to comply 1uith sub-section (1), lzc shall 
be liable to jinc 1uhich .may e.-.:leml. to onp 
thousand Yl' pees, nui/ slwll, in ndtliti'IJ111 if he 

• /;c not the C?uncr of tlu wrack, forfeit all claim 
to ~alvagc , and pay to the owner of tlu wreck, 
if it is claimed, or, if it is unclaimed, to the 
Govcrnmeul: a penally not exceeding twice the 
value of s uch wreck. · 

253. (t 1 Whenever any wreck is found by the fAct Vll of 
. H ccei 1•er of Wreck or has lii8o, •· 75.] 

Government or per • been delive red to him in cr. t894, 0• 
son finding wreck en- d · I 1 • 546. 
titled 10 salvage. a~cor ance ~I'll r t ae provl· 

· saons of seclton 252 by' any ' 
p(' rson, not be in : ~ the own er th ereo f, the Govern-
ment or such othe r person so delivering such 
wreck, as th(: case may be, shall be entitled to 
receive a reasonable :;urn fur sah·agc, having 
regard to all the. circumstances of 'the case, 

250. In this Chapte r, ' 'wreck" in dudes 
Definition ol "wreck." ~he · following when fo~nd 

rn the sea or any udal 
water or on the shores thereof, that is lo say:~-

/ articles which have been cast into t.hc s<·a an<i 
(a) Any dispute arrs tng concerning the 

·amount due under thi s scction may be deter­
mined 1:-y a Magistrate of the first class, or a 
Stzb-divisional Jl.1a;;ist rate, upon application to 
him .for· that purpose by either of the disputing . 

then sink and remain under water; 

artz'cles which have been cast or fall into tht· 
sea and remain Ooaling ou the surface; 
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The !t~dimt Merchant Sflippi11g Biil, ~895· 

(Pat·/ y,_:_Wrecks, ·casualties ~lld lm•esJigatlOJ.JS,-CI:apter. XXVI.~Receivers .of 
Wnck.-Secliotls 254-256. "Chapter X XV !1.-!nvesllga.liOilS mto Castlaltu:s 
alld Charges agf!iust Masters, Mates .a11d Engz'n.eers.-SeciiOilS 2Jii·259·) 

(J) /11 all)' case in ~~/tic/1 the nmti1111t clni'med 
c;ueeds ouc thcusrwd rupees, 'eitlzcr party may 
appeal frol~t the rkcisioN o.f the Magistrate to . 
tile Col,nial Courts o.f Admtralty. 

[Act VII of 254. The Receiver of Wreck shall, on takiug 
(?,~;;· i 6;Y p.o~s~ssion of . any. wreck, 
520, 9-1, Notice to be given by pubhsh a 11otzce . m such 

Receiver. manner and at s uch pl~ce 
as the Local · Government tuay direct in 
this behalf, coniaiuing a descriptiou of the same 
and a statement of the time at which and the 
place .where the same was found . 

[Act VII of 255. If after the publica tion of such 11otice 
z8So, s. 11·] the wreck is unclaimed 
Cf. t894o ss, Wreck may in ccrtnin or if the person claim in~ 
52>, 525. cases be sold. h f .1 · h" 

t e same ~· s to pay t e 
amount due for salvage and for charges in­
curred by the Receiver of \Vreck in respect 
thereof, 

the Receiver of 'Wreck may sell sitcl1 wreck 
by public auction, if of a perishable nature 
forthwith, and, if not of a perishable nature, at 
any period not J.,ss than six months after such 
uotiu as aforesaid. 

(Act VII of 256. On the realisation of the . . pr.oceeds of 
188o, •· ;8.) such sale the amount due 
~:;.:•894, •· Proceeds how applied. for salvage and charges as 

aforesaid, together with the 
expenses .of the s'ale, shall be deducted the re­
from, and the balance shall be paid to the owner 
of the wreck, or, if no such person appears and 
claims the same, shall be held in deposit for 
payme'nt, without interest, to any person there­
after establishing his right to the same : 

Provided that he makes l1is claim within one 
year from the date of the sale. 

257 .. Penalty for failure to gi?JC 1tolti:e of, or 
deliver, ~ureck to the 'Receiver v.f Wreck.. [In­

(b) by r<!.ason of any casualty happening to, 
or on board of, any British or fore ign 
~hip on or ne:~r those coasts, loss of 
I ife has ensued ; or' 

(c) any British or for.;ign ship has caused 
loss or materia l damage to any othef' 
ship on· or near those coasts ; or \ 

(d) any ~uch loss, abandonm<;nt, s tra nding, 
damage or casua lty has happened ~l~e­
'where to, or on board of, auy Bnllsh 
ship, "a nd a uy competent · witnesses 
thereof have arrived or are to be found 
at any ·place in British India ; or 

(e) any British ship is supposed. to have 
been lost , aud auy evidence caa . be 

. obta ined in Britis h India as to · the 
circumstances unde r which she pro· 
ceeded to sea or was las t hea rd of; 

he sha ll forthwith r'eport iw writing th e m· . 
'formation to the Local Govern!fl ent. 

(2) The word "coasts" in sub:section (1) 
includes the banks of creeks and tidal rive rs . 

(3) In the cas r s m~ntioned in clauses (a), (b) 
and (cl of sub-section {I), the master. pilot, 
harbour-master or ott.er person in cha rge of the 
ship, or (where t)vo ships . are concern'ed) in · 
charge of each ship, a t the time of the loss, aba'n­
donment, stranding, dam age or ·casualty, a nd 

corporalt!tl1oitlt sectiott 252.] 

in cases under clause (d) of s ub-section (t.), 
where tl~ e master of the ship concerned, or 
{except Ill the case of a loss) where the ship 
concerned proceeds to any place in British · 
India from .th e plaee where the loss, abandon­
ment, stranding, damage or casualty has occur-

. red, ' the master of the ship, . · 

CHAPTER XXVII. 
1NVESTIGA110NS INTO CASUA.LTIES AND 

CHARGES AGAINST l\'1-AstE'Rs, MATES AND 
ENGINIH!~S. 

[Act v of 258. Nothing in this Chapte r shall :.!feet ~he 
t883,•· 4 (1): Saving ol poners for po.wers conferred by sectton 
B111 ol 1867/ remo••nl of m .. ter. 473 of the Merchant Ship-
o.tot •Bill o . · A 8 b . f • • 
1ss2 ~. t3(i.) pmg r.t, I 94, or )' sectton 127 o tlus Act on 

57 &5a Viet., ~ourts mentioned in t.hose sections, respect-

shall, on arriving in British India, a ive imme­
diate notice of the loss, ilbandonme~•t, strand­
ing, damage or casualty to th e ne'arest ll'l agis· 
trate, or, when he arnves at a port in British 
India, to. tl:e officer appoi,: tcd as aforesaid at 
that port. · 

! c. 6Q, 1vely. 
I [Aci v of 259· (I) 'Whenever any First Class Magis­
~ 1883, •· 6 Report of ca;;ualties trate or Sub-tlivisiotwl Ma­
C ~i'·rb~ Act to be made lo Local gislrale, or. any officer ap-
4 0 :nd ~:; Go•·emwent. pointed by the Local Gov-

• . ltu of •89•) 1 ernment in this behalf by name or by virtue of 
, .sm of 1867, his office, receives credible information that-

(4) In cases under. clause (e) of sub -section 
(1}, th.e managing. owner of the ship, or, where' 
there ts no managtng owner, the ship's husband, 
shall, as SOOI!'<l s ~onveniently may be, send to 
some officer appo1nted by the Local Government 
as aforesaid notice in writing of the loss. 

. • ,(5) Any person b.ound to give notice under , 
'th1s sect1on and Wilfully failing' to give . the 
same shall be liable to line which may ex· 

•· .l55i ( ) B . . I f . ' Bill 01 z88t, a any nhs 1 or ore1gn shtp has been 
o. •37·] · . lost, abandoned, stranded or m'aterially 
Cl. 18514, ss • d h 
4as, .p6, 464. aa~!lge ~n or near t e coasts 0 f 
465 (2)1 7ll!h Br~hsh lnd1a or 

tend to live hundred rupees. . 

(6) The Magistrate or other officer whose 
duty it is under sub-section ( 1) to report to th•~ 
Local Government-such in,fotmation as is refer· 

68 

.. 

'· 



' .. 

1 he 1ndiau Merchant Silippitig Bill, 1895· 

(Part V.-· Wrecks, Camail.ies and . hwcstigations.·-Chapter ·XXV( !.-:-lnvesf~i!al.z'o.1lS _ 
£izto Casualties aud Charges agamst iJ!!trsiers, Males a11d Et~gweers.-Secllon · 
260·264.) 

red to in that sub-section shall itave, . for the 
purposes of su.ch report, the following powers 
(that is to say)..,-

he may go on boar~ any shit; to which the 
provisions of tillS ·Chapter apply and 
tr.ay inspect the same or any part 
tliereof or any _of the machinery, boats, 
equipments or artic~es on .. board 
thereof, not unnecessartly detall~tng or 
delaying the ~ hip .from procecdtng o n 
any voyage~ 

(g) he may ente'r and inspect any premis.es 
the entry ?r inspection . ~f which ap· 
_pears to hm.t to be requtstte; 

·(II) he may, by summons unde r his hand, re­
quire tPe attendance of all such pe r· 
sons ·as he may think fit to<all before 
him, may examine such p~rsons, and 
may, 'by .il li~ e. summon s, . req.u~re 
returns tn wnttng to any tnqnmes 
which he may think fit to make; 

• {1) he may require and enforce the produc­
tion of all bool<s, pape rs or documents 
which he considers important; and 

(j) he may admin iste r oaths, or. may, instead 
<# • of requiring or administ.er~ ng an oa~h,, 

require any pe rson exammed by hun 
to make and subscribe a decla ration of 
the truth of the s tatements made by 
him in his examinatioq. 

I(Act v of 260. (.t) 1f the Locat' Governme nt to wliich 
~SS!l.'c~· ~~a~£'. Powerfor Loc:)l Gov· the ~eport required by 
1§91 , s. to); e~nmcnt toa p ~oont spe · section 259 has been made 
Bitt of 1s67, c_oal Court of loiV•st:ga· or within whose te~ritories 
•· 255; llill of lion. . any compete nt w.ttncsses 

· 1882,' ' · tJS.) of any such loss, atandonme nt, stranding, 
·~~ (~~:cii. damage or casualty as is de.scribed in clause (a), 

(b), (c) or (d) of· ~ub-se.ctton (1) of the same 
section have arrived or are to Jle found, or any 
evidence of such su·pposed loss as is described 
in clause (e) of the same sub-section cal) be ob­
taine d, i's of opinion that a form al investigation 
into the faCts referred to in any of tl,te said claus­
es is requisite or expedient, the Local Govern· 
ment may appoint a special Court, consisting of 
not less tha n two nor more than four pe rsons, 
and 'direct the Court to· make the im·e~tigation , 

ci. 1876, ~1 
.3~. Jlara. J. 

and llli\Y fix t!te place for making the same, 

(2) One ~f the members of tht! Court shall 
be a Magistrate (If the first class or Sub-div1~ 
sio11al Mflgistrate, acting in or near the place 
whe·r·e the im•estigation is made ; another shall 
be some person of tzautica/ skill a11d i·now­
ledfie and the other or others (if any) shall be 
perso11s of 11atttical, engitzeermf!, mercalltilc or 
other special skill or knowlc:lge. 
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261. 'Any Colonial Court of Admiralty · in [
88
Act V

8
of( 

. B ·r I 1 ~· .t. • 1 3,s. liD. 
Power for Admiralty .n IS I .ti<Ota, and tue _Prill· by Act VI of 

and Criminal Court• etpal .Court of ordmary 111<)1, s. 11); 

~0 hold in"v;stigations crimi.nal j~r!~dicti~n at any ~a'.~~l1j~1 1nto. casualties when port 1~ Bnttsh ln<!ta where taJ!7; •· JQS; 
50 d~rectcd . there IS no Coloma!' Court Bill of 1882, 

of Admiralty, may,. when so directed by the •· 139·~ 
Local Governn}ent or by sul'h officer as the 
Local Government has empowered in tJ•is behalf, 
make the investigation referred. to ih s;cction 
260. • 

262. (r) Any Court making at~ inves.tigatlon [Act v ol 

P f C f referred to m sechon 260 1883, s. 9: • 
ower or ourt o · · · • I Dill of 1882 

Investigation to inq~ire maJ: mqutre 111{0 ,\nyc tar~e s. t40.] ' 
into chargos ·~••nst of tncompetcncy or nus· Cf. 1g9,1 
mas.ters, mates nnd qmcluct arising · in the s. 471, ' 
cng•neers. course of the investigation · • 
• gainst any master, mate, e ngineer or cw;ine· 
driver, as well as in t.o any charge of a wrongful 
:.ct or default on his part· causi1.1g a•!Y loss, 
abandonme-nt, stranding, damage or eas!lalty 
referred to in section 259· 

(2) · Every formal investigation iulo a s/;ip· 
pin~: r.asttalty shall be conducted in such mamzer 
thai, if a charge is lnrule against iwy pasotz, 
that person s!tn/1 have' an opportunity of 
makiug a defence. · 

(J) In every case In which ai1y su·ch charge, 
· whether of incompetency or .misconduct, or of a 

wrongful act or default as afore·said, arises 
against any master, ma!e or engineer in the 
course of an investigation, the Court shall,· 
bdore the commence ment o[ the inquiry into 
the charge, cause to be furnished to him a copy 
of the re por.t or statemen't of the case upon . 
which the investigation has been directed. 

263 ( 1) If 'the Local Gove rnment has reason [Act v of 
Powerfo•· Local Gov· to bclie\'e that th.erc. are ~~J~r"',86; 

ernm•nt •to dire c.t in?c· grounds for chargmg. any 
5 197 . 1o 

pende nt lnv(':st1:;ata oh master, mate or eng1neer Bill or' 1882, 
mto clmrgc. of •ncompc· holding a Uoard of Trade , •· >.p.) 
Ieney or miS COnduct.. Colonial or 1ocal certificate \::f. •894. 
with incompetency or misconduct, otherwise •· 47'· 
than in the cour$e of :In investigation referred 
to in section 26o, it may send. a statement of the 
case to.,- • 
·(a) any Court mentioned in section ~61, or 

(b) th \! Court of any Presidency Magistrate 
or :\l agistrate of the first cla,;s, 

at .or nea rest to the · place at which it may 
be ('Onveni~nt for th e parties and witnesses to 
attenrl, and may direct the Court to make an 
investigation into the charge, a/1(/ shall a/ the 
S11mc time cause the master, mate or engineer 
so cha rged to Lie furnished wHh a copy of such 
stah,ment. • 
· 264, For the purpose of an investigation unde r [Act v of 
Person accused to be the foregoing provisions of~~. • 11 ;• 

heard. this.Cltaptcr into any charge ~"t19~;'867! 
. agamst a m;1,ster, mate, nill of 1882, 

P.ngm~cr or cngitze-dri11cr, the Court may sum- • 142.] 

mo~ ht.m
1 

tofappck~r and ~ hfall giv~ him. full op- ~(1 1~1:'"" 
por um y .o rna mg a de enc;:e , etther m person 47, (<). 
or othen\'lse, • 



Tile !mlz(w Merc/ia11l Sl~tppi1lg Bt'll, 1895· 

(Part V.-Wteclis, Casuatlies twd !llvestt'gations.-Cizap!er XXV/1. ·-f•zve'Stz"­
gations it1fo Casuaities a11d Oharges agat'nst Masters, Mates and E11-
.fi•zeers.-Sectio11s 265-270.) 

[Act V of 
1883, •. 13; 
Bill of 1882, 
•• 143·] 

265 . .(1) When any investigation nnder the 
foregoing provisions of this 

Assessors._ chapter involves, or appears 
t:;f. tiP4, r. 
#6·(4).(?). 

[Act Vol 
1883, s. 12 ; 
Act XVI ol 
,ag,; 
Bill of 1867, 
ss. tg8, 257; 
Bill of 1882, 
•• 143·) 
Cl. 1894, •· 
#6(10). 

likely to involve, any question as to the suspen­
sion or cancellation of the certificate of a 
master, mate or engineer, the Court making 
the investigation.shall constitute as its assessors, 
for the purposes of the investigation, two persons 
having experience in the merchant service: 
and in ' every other investigation under the said 
provisions the Court making it may, if it thinks 
fit, constitute as its assessors, for the purposes 
of the investigation, any person conversant with 
maritime affairs ' and willing to act as assessor. 

(2} E\·ery assessor shall attend dur'ing the 
investigation and deliver his opinion in writtng, 
to be· recorded on the proceedings. But ~he 
exercise of all pow.crs conferred on the Court 
by this Act or any other enactment for the time 
being in force shall rest with the Court . 

266. For the purposes of any investigatiO!I 
Pow·eu of Court •• und<;r the foregoing pro­

to evidence nnd •cgula· yisions of this Chapter, the 
lion of proreedings. Court nw king t.he investiga· 
tion, so far as relates to CO!npelling the atte nd­
ance and c'1'amination of witn ~sses and the pro- . 
duction of documents and the regulation of the 
proceedings, shall have-

(a) if the Court is a special Court~the 
same powers as arc exerciseablc by 
the principal Court of ordinary criminal 
jurisdiction for the place at which the 
investigation is made ; . 

(b) if the Court is a Colonial Court of 
Admiralty, or a principal Cdurt of . 
ordinary criminal jurisdiction, or a 

. Court of a . !'residency Magistrate or 
a Magistrate of the first clas~ -the 
same pow~:rs as are exerciseable by, 
that Court in the exercise of its admir­
alty or criminal jur isdiction (as the 
case may be). 

persons, and m~y seize and detain the ship for 
such time as is reasonably necessary to effect 
the arrest . 

(.7) No person shall be detained by virt•te ~f 
this section for more than forty-eight hours . : 'f 

268. (1) Whe never, in the course of any tn-· pct v of 
Power to commit vcstigation under the fore- 1~83, s. •s; 

for trio I and bind over going provisions of this Bill of l 882• 
witnesses. · . . Chapter, it appears . that s. ' 45· 

any person has committed, withiu ' the jurisdic· 
tion of any Court in British .India, an offence 
pqnishablc under rtny law in force in British 
India, the Court making the investigat ion may 
(subject to such rules con~is tent with this Act 

I 
as the High Court ·may, from tiJTie to time, 
make) cause him to be arrested, or commit 

I 
him or hold him to bail to take his tria l before 
the proper .Court ; and may bind ·over any per· 
son to give evidence at the trial, and may, for 
the purposes of this sedio'!, exerdsc all the 
powers of a Magistrate of the first class or of 
a Presidency M,agistrate . 

(.:~) For the ·purposes of this section the Re­
corder · of Rangoon shall, throughout Low<!r 
Burma, be dee med to be the High Court. 

269. (1) The Cour_tshall! in _t he case of every (Act y of 
· mvest•gatJOn under., the·,as3, •· 17; 

Report by Ccurt to · foregoina l)rovisions of this Bill of 1867, 
tocal Government. b . ., 8 . B'll 

Chapter, transmtt to the s. - 5 • 1 

Local Government a full re port of the conclu- ~~J.'f2' s. 
sions at which it has a rri ved, toge the r with the Cf. 1894, .... 
evidence. · 466 (6), 470 

(3)· 

(2) In cases in which, <tndcr the Merchant 57 & sa Viet 
Shipping Act, 189~. the . Court is required to c. 6o. ' 
send a report to the Board of Trad<; , the report 
shall be s"nt tiHOUF.h the Local Government, · 
and the transmission of the report to the Local 
Government shall be a sufficie nt compliance 
with this section. 

270. (1) The .Local Govenmfe11t ~nay, z:n ~ny Cf. 1a94, •• 
. case whef'c an mvesttgatiOn 475. 

Re·hearmg. · into a shipping casualty, o~ 
into the c.:>nduct of a master, mate or engineer, 
has been held under thi s Chapter, o1·der /he 
case to be re-heard eillzer gc•;erally o1· as to 
tlllY part thereof, mul shall do so-

. (a) if new and important evidence which 
could not be prochrccd at the investi­
gation, has bee ti discovered, or 

· (b) if for any other reason tlu;:re £s in its 

267. ( r) If any Court making an invest igation 
Power 10 ntrest wit· under the foregoing pro . 

nesaes and cause en· vi~ions of · this Chapter 
try nnd detention uf thinl< s it neccs~ry for ob­
ships. tainmg evidence thaf any 
person should be arrested, · it may issue a 
warrant for his arrest, and may, for the purpose 
of effecting the · arrest, authorise any oJlicer 
(subject, .nevertheless, to any g:neral or special 
instructions from the Local Government) to 
enter any ship. · 

(.:1) Any officer so authorised may, for the 
pu.rpose of eliforci.ng the entry, call to his aid 
an.r. officers of Police or Customs, or ·any other 

opinion, ground for suspectina 'ttzat a ~-

1 

miscarria·ge of justice lias oc;urred. 

(2) Where a re-h eari ng is ordered Oil the 
ground that new and important evid.ence as I· aforcs~id has been discovered, the case shall, if 
practzcaole, be re-heard by the Court by which 
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[Act VI! of 
1884, s . ~7 
(1), (2).] 

Tlze f1zdia11 Merchatzl S/a"ppitzg Bill, 1895· 

(Pm·~ V.-Wrefks, Casi,alties a11d /uvcstigatiotZS.-Chaptcr XXV/1.-Itn:csligatiolls 
m/o Camaltics ai1il Cha·rf!es against ,ltJasters, Mates nmf Engineers.-Sectzotl 371. 
Part V!.-C!mpter XXVJII.-"-Assisfa1lce lo Passe11gers ahroad.-Sccltons 
:27tA-272.) 

it was heard in the first insta nce ; a nd i 11 every 
other eveut the case shall be re .heard by the 
Colonial Court of Admiralty. 

(3) The provisions of section 262, se<'tion 263, 
and sections ·264 to 269 (both inclusive) shall 
apply in the case of every re-hearh1g ordered 
~nde r tjl~s section,- . 

l wvest(r;a tious into Expl~sio11s 011 S team·slups. 

271. (1) Whe never an explosion occurs on 

Power to invco; tigate 
cau :=cs of cxplm=ions on 
board s tc an1·ship s . 

board · any 5tea m-ship, 
whe ther Brit.ish or foreig n, 
on or ncar the coasts of 
Briti sh India, . t he Local 

Government may, if it thinks fi t, direct that an 
investigat ion into the cause of the ex plosion 
be made by such person or persons as it may 
think fi t . · .· 

(2) The person or persons so directed may 
enter into and upon the steam-ship, with all 
necessary, workm en and labourers, and remove 
any porti on of the steam-ship or of th e machinery 
thereof, for the pur pose of the investigatioa, 
a nd shall rP. port t'J thr. Local Gove rnment what, 
in his or tht:! ir opi nion, wa ~ . the cause o[. th;, ex­
pl osion, 

PART VI. 

CHA PTE R XXVIII. 

ASSISTA NCE TO PASSENGER S AOROAD. 

has been publicly 
l11dia ;' ' 

si'glll'fietl i'u British 

And whereas it is expedient that the provi­
siollS l.1ereinafter appearing 1flzould be enacted 
under tl1e at<l/}(} rity aforcsaJd ,· 

It is her<, by enacted as follows :-

27IA. This c;haptcr shall not come i11to 

Com mtnll' riU III. 
operation rwtil Hl!r 
!IIajesty's pleasure tlureon 

has hren publicly s~f;mjit·d hy notification ;,. 
th~ Ga:scttc of India. 

2718. (t) On and f rum t/u comme11cemen ~ 
of tlzis. Chaptcr, tlze /ndiflll 

Repc<~ l. S t•a Passengers Act, 18 85,· 

~~~h~~w ~~~~ 

(2) A ;:y enactment or document referring 
to the said A ct shall be construed to refer 
to tllis C/wpte>·. 

272, The provisions in sections 273, 274 a nd [Act XII of 

Ccrrain prov i<ioM of 27? and Schedule VII ofh~r~:·~hl 
<he M"""'"' Ship- tlus Act arc dcclarc.d apph· •. •Ss.] 7• 
~ing Act, 1894, mo•le cable lo the carnage of Cf. 1894, 
apl'licablc to sp:!cificd 
voyages from Orirish steeraf!C passengers, whe- •· 368. 
India. ther in l:l riti sh or foreign 57 &58 VIet• 
ships, upon . the f?llowing voyages, namely :- f:, 6o. 

(a) voyages from the port ti o[ Calcutta, 
Madras and Bo:nbay to the l:lritish 
co!Qnies of Mauritius, Jama ica, British 
Guiana, Trinidad, S t. Luci~ , Grenada, 
)o;t. Vin cent, Natal, S t. Kitts, Nevis, 
Fiji, {lritish N~r/11 Boruco allfi 

• Labuau. : 

?&S8l7ict Wlze retu, by section 368 of the M ercha•Jl 
· ~. 6o. ' ., Slz ippi>~g A ct, 1894, i t is ellfl ct etl t!z tl t " 'l'lze · (b) ' 'oyages [rom the ports of Ca!culla; 

Madras and Bomoay to the £orcnch 
coloni t:s of !{(:union ,- Martinique, 
Guadeloupe and its depe nde ncies , ·and 
Guiana; 

Gov<n zo r Gen•ral of / n.l itl in Cou11 cit ll ltl)'• by 
tillY Act passed fnr the purpose, declare that 
all or auy prov1.sio11s oj this Part of this Act 
slzall t~pply to the c,zr ri(zge o{ s /eerate pas­
sengers upo11 all)' voy . 1~;c from a11y speciji, tf 
port in British ludit: to fill)' other sp ~ ci.fi•d 
por t tolw tsoevcr ," a11 d that the ' · jll'ovisiOJIS of 
a1l)' yuch A ct while in Io ree a hall llat1e ~IJ~ct 
without as to e// as t<dlh i ll 13ritish f11dia as if 
enacted bJ• this Act : Provid,·d that a1'.l. 
such A ct shall be oj uo · elfa t tt11der tlus 
section , unless it be reserved (or the signi­
ficatioll .of Her Alaj,•sty 's pletlsttre tterqo11, 
or conta in a suspimtlin.t: clause prot·iding 

[ that the Act shall 11ot come i11to opr:ratio11 
until fbr AI a jes-t/ s pit-aS/Ire thereon 

(c) voyages from the ports of Calcutta , 
Madras and B .. mbay to the Nether­

. land~ colony of Dutch Guiana ; 

(d) voyages from the ports of Calcutta, 
· · Madras a nd Bombay to the Danish 

col ony of St. CroiJ< ; · 

(e) voyacrcs under Part VII · from Ca lcutta, 
J\l;dras, Bombay, Karachi, Rangoon 
and other ports in British India tu the 
S traits Settlements, tO the protcctccl 

.. 



The htdiall Mercl~nnl Sllipp£;,g Bill, 1895· 

(Pmt VI.-Cilapter X XV/11.-Asst"stfm•:e to Passengers . abroad.-Seclitms 
. 27J-276.) 

Native States adjoining the Straits 
Settlements, to ~ustralia, and to ports 
in the Red Sea Gull of Aden or Per­
sian Gulf ancl 'on the East Coast of 
Africa. · 

[Act XII o1 273. If any s1t1er11ge passenger is · cit he~ 

. . (;) A passenger so forwarded ~)' or bJ" the 
outhority of n Got•ertzor Ot" 11 Br1llsh Cotzstelllr 
Olficer sl;all not be entitled to the return of 
his passage-money, or to any compensation for 
loss of passage. 

J88s, •• 4: Expenses of r.scne tnl.-ctt o!l auy snip wlzich IS :'!k6.j'867• otrd 'con'!l,yor:e< nf car,,1•ing passell/{;-rs O?l 
Cf. 1855 'fflrtrk.rd passengers. any such ,.0 yage as IS specl­
(Pa.•~nscrr), fied in section 2{2 am/· is dnmaged, tcrcckcd, 
""52· sunk or otllcr·wise drst>·o;•ed .. or 1[ a11y suclz 

275. (1) Ail expenses incurred under sec- [Act' Xll ot 
tion 273 or section 274 •885, • · 6: 

Rccovrr~· of cxp~u.s~s . . ' Uill or 1867,. 
jucunc;l J>l (011'1/t)'ln,q by Or by the autho.nty Of r 88 J · 

passenger is picked up at sea from any boat, 
raft or otherwise, it shall be lawful-

(a) if I he port to which suclz '/JflSSCil.fCr lit~ 
th/s Act rifcrrcd to as a. "~urcc'kcd 
f'IIS.Sf!IJtTCr " ) is in n lldtish posscssio11 
of Het Majesty's colonial posse~sions, 
for the Governor of that pos.rcsston, or 
any person authorised by him for the 
purpose ; 1111d · 

(6) if t~e port is in n foreign country, for 
. ~ the Bn'lislz Consular Officer there, 

to defray all or any part of the expenses 
thereby incurred 

"[Act XII of .274· (1) If any slee~nge 1~ass7ngerf1·.om any 
1885, o. 5: Forwordilog of pas• Shlp tohrch IS cnr1')1l·llg pas­
Bill of 1867J ""lf'" by G'uvcrnors seugers 011 any suc/z vornge 
"":a87.] or Consuls. as i's, specified- z'11 scclt'ou 
Cf. t894, •· fi d '. trr . 333. :172 11 s 1111/ISe :J 1 Without any neglect or i:le-

fault of his own, at any port outside tile British 
lsla11ds other than tlze pot·t for which the ship 
was . originally bound, or at which 'J1e, or the 
.B1111rd of 'li·nde, or any public officer or othe r 
person on his behalf, has contractell th.a~ he 
should land, it .rl~t~!l be latoful-

(aj t/ the place is in 11 British posscssiou, for 
the Govcroor of that possessi1111, or any 
persop authorised by t/ze Oovernor lor 
the purpose, and 

(b) if 1/Je p/11cc t's elscwi1ere, for the Britt'slz 
Cot~rulnr Of!icei· there, 

to. fo~ward the passenger to his intended 
desbn~tJOn, unless the mas~er of the shir, within 
f~rty-e•ght ho_urs of the arnval of the pass.cnger, 
gn;es to the GO\·ernor or Consular Officer· as the 
case ma_v ~e,_ a '~ritten ·undertaliing to forward 
or cOtJve;• ""'.tlu~ .s•;- weeks. thereafter the pas­
senger to h!s ongmal. destmation, and forwards 
.Dr co11veys htm ac~ordmgly within that period. 

. wrukcd pnssengrrs anrl Governor of n British po - ct iB~4, ••• 
fo• cJ~ rding ~asmrgrrs. scssio11 or Consular Office r, 33~. 36o (t) . 

i1z n·spect of n 1orcckcd passen,[[er, o1· iu funoa1·d- · 
rnu of a pnssetzger to h£s dr:sll"natio11, including 
th~ cost of maintainii•g the· passenger until for-
warded to his destination, and of all necessary· 
beclding, pro-.:isions ;md stores, shall b~ n joint 
and several debt to the C1·otUil from the own er, 
charterer and master of the ship Oil board of 
u•ldclz tlze p11Sseuxet· h11d embarked. 

(z) l u111i)' proceeding for the 1·ecover;• of 
thnt debt a certificate in the form set out in 
Schedule VII to tlds Act, or as near thereto as 
circumstances admit, purporting to be under the 
hand of a Governor or Consular Officer, nnd 
statiug the ci'rcui11.rta11ces of the cnse anrl the 
total amount of the expenses, shall be admissi-
ble in evjdenc~ in tile mlltmcr provided by tile 
A{e,:chn.nt Sllipping .Act, r8941 and shall be SJ. 8r. 58 
sufficient evidence of the amount of the t>xpenses, V•ct ,c. 6c, 
and ofUze fnct that the Sal~e were duly incurred; 
unless the deft:ndant specmll; pleads and duly 
proves that the certificate 1s false rmd fraudu-
lent, or that the expenses were not · duly in-
curre~ uuder tlzis Chapter:' 

(.7l Tlze suw· 1 ecovered . on account of the 
expenses shll 11 not exued twice the total 
amount p( passage-money tulliclz the owner, 
tharterer or master of the ship pt·oves to l111 v e 
been received· by lzim or 011 llis r.ccomzt, 01· to be 
due to 1111d ,·ecov_crllblt· by him 01· mzlzis nuon11t 
ill respect of the whole number of passengers, 
1ulzet/Jc1· cabi11 or steer11l{e1 who embarked in the 
ship. 

?76. A policy of-assurance effected in respect of [Act XJI t f 
Validity of ; n- any streerage passage; or of •SSs, s. 7] 

surnn~c · of pnsingc· <Ill)' stce1·nue passan·c or C[. iSQ4, 
• " " •• 335· monty. . . compensation money; by 

any person by tins Chapter made liable in the 
events aforesaid, to provide suclz pass~ae or to 
pay such .money, or in respect of any other risk 
under th1s CIMpter, shall t~ot be invalid by 
reason of the nature of the risk or' iutcrcst 
sought to be co\·ered by the policy of assurance. ~ 
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The ludiau Mc1·chn11l Sl11ppiug Brll. 1895· 

(Part V /I.-Native Passenger-ships.-Chapter XXI X.-Prelimitzary.-Sec· 
tious 277-279.) . 

PART VII, 

NATIVe PASSENGER-SHIPS. 

CHAPTER XXIX. 
P R!;; l.IMll'IARY. 

(1) ".native yas~en~,tcr" means a passenger [Bill of 1867 
by a sh1p who 1S a nat1ve of Asia or Africa of the s.167 <2>·1 
age _of twelve years or upwards and is not on the 
m·t1cles of agreement of the ship as one of the 
crew; 

[Act X o[ \{• 

1887, s. 2 j 

.Bill ol 1867, 
s .• a •. J 

Application. 
277. (r) Theapplicatiotz 

of this Part exte11ds-

(a) to all ~ubjects of Her Majesty within 
the dominion~ of Prir:ces and .~ tates 
in India in alliance with Her Maj· 
esty; 

but docs not include a first or second 
class passenger, a . passenger in attendanca 
on .a person ~vho 1s not a nath·e of Asia or 
Afnca, or a cluld under one year of age; 

and, in the computation of nati\'e passengers 
fo r a ny of the purposes of this Part, two persons 
of the age of one year or upward~ and und <lr the 
ag.e of · twelve years shall be reckoned as one 
passenger; 

VI of 1894, 

[Acl X of 
J887 • • • 57·] 

(b) to all native Indian subjects of Her 
i\lajesty without and beyond British 

. India; and, 

(c) subject to the exceptions mentioned 
in section 5 and in · sub-section (2) of 
this section, to ships, whether British 
or fore ign, carrying as passengers 
more than thirty natives of Asi.~ or 
Africa. · 

(2) But it dors not apply-
(d) to any steam-ship not carrying as 

passengers more than sixty natives 
of Asia or Africa, 

(e) . to any ship not intended to carry na· 
tives of Asia or Africa as passengers 
to or from any port in British India, 
or 

(f) to nuy slli'p !o toMe!. the provisio1u 
of the l11laud Steam-vessels Act, 
1884, are applicable. 

(3) Notwithstanding anything in sub-sections 
(1) and (2}, the Local Government, with the 
previous sanction of the Governor General in 
Council, may,' by notifi cation in the local official 
Gazette, declare all or any of the provisions of 
this Part to apply-

(g) to sailing-ships, or any dass of sail­
ing-ships, whether British or for­
eign, carrying as passengers more 
than fiftee n natives of Asia or 
Africa, or 

(h) to steam·sr ips or any class of steam­
ships: whether British or foreign, 
carrymg as passengers more than 
thirty natives of Asia or Africa. 

278. (1) The Local Government, with the 
previous sanction of the 

Pow•r to exempt Governor General in Coun. 
,.,ips. .1 _ c• , may, subject to such 
cond~tion s as. it may think fit,, exempt a ny ship 
or class of sh•p~ from any prov1sion of tl'.is Part. 

(2) In imposing a condition under this sec­
. tion the Local Government may direct that a 
breach of it shall be punishable with fine which 
may exten~ to two _hu~dr~d rupees, and, when 
the breach IS a contmumg br~;ach, with a furl her 
fine which may extend to twenty rupees for 
every day after the first during which the breach 
contmues: 

(Act X of 
,ss1. •· sJ. 

279· In this Part, unless there is something 
Definitions. ..repugnant in the subject or 

context,-

73 

(2 ) "long voyage " means,-
(a) any voyage to or frt~m Aden from or to 

a ny other port in Britis h India whether 
the ship performing it proce~ds to or 

from Aden direct or calls at one or 
more intermediate ports, or 

(b) any v~yage frcm or to a port in British 
lndm to or . from a port in the Red 
Sea, whether the ship performing it 
proceeds to such por~ direct or calls at 
one or more inte1·mediate ports or 

(c) any vo.yage (not being a voyage ~eferred 
to .m clause !:zl or clause (b)) during 
wh1ch ti'e fhip performing it will in 
ordinary circumstances be one hundred 
and twenty hours or upwards con tin . 
uously out of port, or 

(d) any voyage (not being a 'oya"'e referred 
to _in clause _(a) c>r clause 

0

(b)) during 
~vluch ~he slup_performing it will not 
111 ordmary Circumstances be one 
hundred and twenty. hours ~ontinuously 
.out of port, but dunng wh1ch the ship 
calls at one or more. intermed iate ports 
and has a11y nat1ve passenger on 
board coutwuously for two hundred 
and forty hours or upwards; 

(.7) "short voyage ' means,-
(e) any v~yage (not being a voyage referred 

to 111 clause (a) or clause (h), or a 
shelter-port voyage or an excursion 
voya!?c) _dur!n~ wl!ich t!1e shi~ per· 
formmg 1t \\'Ill not m ordmary cucum· 
s tances be one hundred and twenty 
hours continuously out of port, and 

(i) docs not call at any intermediate 
por1, or 

(ii) calls at one or more intermed iate 
ports but lras 110 native passen· 
gc rs on hoard for two hundred 
and forty, hours colltimtously; 

(4) "shelter-port voyage" means subject to 
the provisions of section 28? -

1 

(f) in the case of a st~am-ship having a 
certifi cate of survey, crranted under 
Chapter XXIII or hy ... the 13oard of 
Trade or ·by a British 'Colonial Govern· 
ment, in force anrl applicable to the 
voyage on which the ship is about to 
proceed or the service on which she is 
about to be employed-any voyage 
(not being :~n excursion voyage) dur:ng 
which the ship is at oo time more than 
eight hours distant from a port cl 
sht>lter, aoq · 



[Act X of 
t887, s. 55; 
Bill ol 1867, 
•. 276.] 

[Act X or 
t887, •• 6; 
Bill ol 1867, 
s. 263.] 

[Act X of 
1887, •• 7; 
Bill of 1867, 
•• 268.] 

[Act X of 
t887·•· ~j_ 
BiU of 11107, 
s.ll6g] 

Tlze !ndiatJ MerclzatJt Sll£ppit~g Bitt, 1895· 
(!'art VII.- Na,tiv~ Passmger.-slzips.-C!zapter XX I X.-Prelimi11ary.-Seclt'on 
:~8o. Chapter X XX.- General Provisio1zs as to Voyoges.-Sectz'ons 280-284.) 

(g) in the case of any other ship-any voy~g~ 
(not being an excursion voyage) dunng 
which the ship performing it is at no 
time more than six hours distant from 
a port of shelter; 

(s) "excursion voyage" means,. subject. to 
the provisions of section 28o. any voyage begm • 
ning and ending in a season of fair weather, 
during which the ship performing it is not 
out of port before sunrise or after sunset, 
and during which native passengers arc not 
embarked before sunrise o~ kept on board after 
sunset; . . 

(6) "voyage", when .used without the prefix 
"long", "short", "sl[elter-port" or "excur· 
sion ", means the whole distance between the 
ship's port or place of departure and her final 
port or place of arrival ; and 

(7) ' 1 Chief Customs-officer " means the chief 
executive officer of sea-customs in any port or 
place to which this Part applies. 

280. (1) The Governor General in Council 
Power to declare may, by notifica~ion in the 

what shall bo deemed Gazette of I ndta, declare 
"seasons of lair wca· what shall be deemed to be, 
ther" and "season• ol for the purposes of this 
fonl . weather", and to p " r f . 
modify or supplement art, seaso!ls . o atr 
certa in definitions in weather" and "seasons of 
section,279· foul weather." 

(.:1} The Local Government, with the previous 
sanction of the Governor General in Council, 
may, by notification in the local official Gazette, 
declare what ports shall, for the purposes of 
this Part, be deemed to be "ports of shelter." 

CHAPTER XXX. 

GENERAL PROVISIONS AS TO VOYAGES. 

281. (r) A ship carrying n:ttive passengers 
Ports lor departure shall not depart or proceed 

ol ship• or discharge or on a voyage from, or dis­
recel•lng of native 1•••· charge such passengers at, 
scngoro. any port or place in British 
India other than a port appointed in this behalf 
by the Local Government. 

(.:1) After a ship has departed or proceeded 
on a voyage from a port so appointed, a person 
shall not be received on board as a native 
passenger excl"pt at some other port so appoint­
ed. 

282. (r) The master, owner or :.gent of any 
Notice to be given of ship so departing or pro· 

destination and time ol ceeding shall give notice 
sailing. to an officer appointed in 
this behalf by the Local Government that the 
ship is·to carry native passengers, and of her 
destination, and of the proposed time of sailing. 

(.:1) The notice shall be given not less than 
twenty-four hours before that time i11 the case 
of a long 'DO.vage and uot less tha11 six /,ours in 
any other case. 

283. After receiving the notice, the officer 
Power to enter on afores~id or ~ny person 

and lnapect ship. auth.ortsed by h1m ~hall be 
at hberty at all times to 

enter on the. ship and ip~p~c.t her.;jnd her fittings 
and thj: .provisi(!qs and stQres in !ler. , 

284. (1) A ship intended to carry native pas- (Act x :o 
Ship not to sail with· sengers shall not commence 1887, ss. I. 

out certific.,te or c9rti· a voyage from a port 10, 1
86

1 ; Bill 
ficatcs · t d d t' of I 7o · appom e un er sec ton ss. 264. 267 
281 unles.s the master holds a certificate (here- (r), (4).] 
inafter called Certificate A) to the effect men-
tioned in sub-sect ion {.:1), and, in the case of af' 
ship' proceeding on a long voyage or a short ' 
voyage, a certificate (hereinafter called Certifi-
cate B) to the effect mentioned in sub·sec-
tion (3). 

(z) "Certificate A" shall state-

(a) that th.e sl.tip is seaworthy and properly 
equtppcd, fitted and ventilated; and 

(b) in the case of a ship proceeding on a long 
voyagl", ~he nu~be r of nal ive passen­
gers whtch she ts c:tpable of carrying; 
or 

(c) in the case of a ship proceeding on a 
short voy~ge, . a shelter-port voyage or 
an excurston voyage,-

(1) the f~ll numbe~ ~f native passenger;; 
wlu_ch the sh1p ts capable of carrying 
durmg a season of fair weather and 
a season of foul 'weather, respective­
ly, and on a short voyage, a shelter· 
port voyag: nnd an excursion voy­
age, re~pecttvely, when fully equip· 
p~d and fitted in accordance with 

(zi') 

this Part and the rules thereunder, 

the numbl"r of nati~·e passencrers \l'hich 
the shi,r. i.s capable of ~arrying on 
each cltvtst~n of a deck during a 
season of fatr weather ~nd a sea~on 
of foul weather, respectively, and on 
a short voyag~, a shelter-port voyage 
?nd an excurston voyage, respective· 
t>:, a plan of each such division being 
gt ven on the certificate and the 
number cf native passengers being 
stated oo the plan, and 

(iiz) if the . ship is t.o carry upper-deck 
passengers durmg a season of fair 
weather, that she is furnished with 
a double awning or other sufficient 
pr?tection against the weather and 
101tlt substantial bul1iutrks or rails 
and 11etti11g protected by curtai11s · 
a~ ' 

(d) in t~e case of a ship referred to in sec­
bon 291, that she has on board a ' 
m~dical officer licensed in accordance ~ 
wtth the rules under this Part. 

(J) "Certificate B " shall state-

(e) the voyage . which t~e ship is to make, 
an~ the ·~tcrmtdtatc ports, if any at 
whtch she ts to touch ; 1 

(f) that she has the proper complement of 
officers and seamen ; 

(g-) that food, fuel, pure :water and .medical . 
store• and. appltances, over and 
above what 1s necessary for the crew 

' 74 

... ., 



··~ ... 

~I 
p 
Si 

The bzdiatz Merclzatzt Sllipping Bill, 1895. 

(Part V!!.-Native Passenf!er-slzips.-Cizapter XXX.-General Provisiom as 
to Voyages.-Sectio11s 285•291.) 

and the other thing~, if any, prescribed 
for the ship, have been ·placed on board, 
of the quality prescribed, properly 
·packed, and ' sufficient to supply the 
native passengers on board during the 
voyage which the ship'is 'to ·make (includ­
ing such detention in quarantine as mav 
be probable) according to the scale fo'r 
the time being prescribed ; 

(h) thn.t the master holds Certificate A; 

(i) if the ship is to carry native passengers 
to any port in the Red Sea, that she is 
propelled principally by steam ; and, 

'(k) such other particulars, if any, as may 
be prescribed. 

[Act X o! 285. No officer authorised to grant a 
~l!j\7• i' ~~~ ; Port·clearanee not to port-clearance shall grant 
s. ~64~] 7, b.e grunted wit.hout ccr· !he sam~ for a- ship carr~ · 

ttficate or certificates. mg native passengers un-
less the master holds a certificate or certificates 
granted in accordance with section 284. 

286. The person by whom Certificate A 
and Certificate Bare to be 
granted shall be the officer 

appointed under section 282. 

· [Act X of 
1887, s. 12 i 
Bill of 1867, 'Grant of certificates. 
•. •6s.J 

[Act X o! 287. Where the master of a ship produces 
1887, s. 13.]· Prod uction o! certifi· to 'that offi·cer a certificate 

cate o! surv•y contain· of survey granted under 
ing particulars requ red Chapt'er XXIII or by the 
[or certificate A Board of Trade or by a 
British Colonial Government, in force and appli­
cablt: to the voyage on which the ship is about 
to proceed or the service on which she is about 
to be employed, and any of the particulars rt~­
quired by section 284, 3Ub-section (.:1)1 arc cer­
tified thereby, the officer may take the cer­
tificate as evidence of those particulars, and the 
same may thereupon be inserted in <;ertificate A. 

[Act X o[ 288. (1 ) After receiving the notice required 
1887, •· 14; . by section 282, the officer 
!i.l~6~~ !~~~j Survey ".1 shtp. . appointed " uder ~hat sec-

tion may, 1f he tlnnks fit, cause the slnp to he 
surveyed at the expense of the master or owner 
by competent surveyors, who shall report to him 
whether the ship is, in their opinion, seaworthy 
and properly equipped, . fitted, ~entilated a11d 
li![hted for the voyage winch she IS to make: 

Provided that he shall not cause a ship 
having a certificate of survey mentioned in 
section 287 to be surveyed unless, by reason 
of the ship having met with damage or having 
undergone alterations, or on other reasonable 
ground he considers it likely that she may be 
found ~nseaworthy or not properly equipped, 
fitted, ventilated or li'ghled for the voyage. 

75 

(.7) If fhe. office~ causes a survey to be 
made. of a ~h1p h~ldmg a certificate of survey 
ment1oned m sect1on 287, and the surveyors 
rep~rt that 'the ship i.s seaworthy and properly 
equ1pped, fitted, venttlated a11d tigllted for the 
voyage, and that there was no reasonable 
~round why the officer should have thou ht it 
hkely that she ~··ould be found unscawnrtty, or 
not properly equ1pped, fitted, ventilated or light­
ed for the voyage, the expense of the survey shall 
be paid by the Local Government, 

_(J) 1£ ~t the time of making a survey under 
tlus sect1on all th~ prescribed equipments are 
n_ot on board the slup, the officer granting Cer­
tificate 1\ shall not~ thereon the deticiency and 
the number~[ native passengers proportionate 
to such deficiency ; and tlze . maximum 1m111ber 
of passengers to be carried sllail be reduced by 
such .m•mber, until the deficiency has been 
su pplted and the fact endorsed on the certificate 
by the said olfrcer. 

289. (1) :rhe officer. ~uthorised to grant a 

0 . . certificate under this Part Ca'f:/ X ol 
o! ~~~;i~~~,~.~· to grant in respect of a ship shall 1 ' •· 15' 

not grant it unl~ss he is 
s.atisfied that.she ha~ not on board any cnrgo 
hkely from 1ts quahty, quantity or mode of 
stow~ge to prejudice the health or safety of the 
passengers. 

(2) But save as aforesaid, and subject to the 
provisions of sub-section (J), it shall be in the 
discretion of the officer to grant or withhold the 
certificate. 

(Jl In the cxerci<e of that discretion that 
officer shall be subject t.J the control of tlie 
Local Government, and of any intermediate 
authority which that Government may appoint 
in this behalf. 

290. The master or owner shall post up in 
a conspicuous part of the [.Act/{ P 

Copy of certificate to ship, so as to be visible to &887, s. liS 
be exhibited. persons on board thereof, 
a copy of the certificate or each of the certifi-
cate; g · anted under this Part in respect of 
the ship, and shall keep the copy or copies so 
posted up throughout the voyage. 

29i. Every ship carrying 
:n~~~i~:\no~~~:. to carry more than four hundred [Act X 

native passengers B~~hl'18 
from or to any port on the Coromandel Coast •· •67 (S) 

to or from Hangoon, or 
from or to Calcutta to or from Rangoon, or 
from or to any port in the territories ad­

ministered by the Governor of Bombay in 
Council to or from any port not in those 
territories, except ports on tlu 111estern 
coast of l11dia1 or 

from or to Aden or Perim to or from any 
other port in the territories administered by 
the Governor of Bombay in Count'il, arid 
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c::very ship carrying more than one hun<lred 
native passengers from or to any port in British 
India to or from any port in the Red Sea, 

shall h.tve on hoard a medical officer licensed 
in accordance with the rules under this Part. 

292. (!) The master of every ship carrying 
Report of death<. nat~ve passengers shall 

notify the date and supposed 
cause of death of <.>very native passenger dying 
on the voyage. . . 

Illustration. 
If a ship cau carry twelve ,,,,/red native p trssellgcrs 

mld there are a1dy six hwzdrtrl on ho It'd, h_alf onl; of 
lite rtppcr dec!: 1ll£'d he r-.cr·vcd for lite UJ< of srtclt 
passcugers. 

(Jl In eve1·y such ship the height betweeu 
decks ami the height of auy pcrmrmently cover· 
ed upper deck shall uot be less than six feet. ;' 

295· The master of a ship departing or pro· 
1
(Act X of 

. ceeding on a long voyage 1887, s. ••·] 

• (2) Such notification shall be made at the 
first port at which the ship calls after the 
occurrence of any such death, and shall be 
made,-

Statements concern· from any port in British 
ing passengers. India shall sign two 

'[ 

I 

c 
3 

(a) in the case of a long voyage, to a person 
lawfully exercising Consular authority 
on behalf of Her Majesty at such port, 
or to the Chief Cusl<lms·officer thereat, 
or to the oflicer (if any) appointed there 
under section 282, aud 

(b) in the case of a short voyage, a shelter· 
port voya~e or an excursion voyage, 
to such officer as the Governor General 
in Council may appoint in this behalf. 

293· The master of every ship carrying 
Report as lo animols ~alive passeng.ers and ~all-

carried. mg at any mtermerltate 
port in llritish India be. 

tween the first FOrt of departure and the final 
port of arrival shall at each such intermediate 
port report to the officer appointed under section 
281 the number of cattle and other live animals 
on board which may be occupying space 
measured for native passengers. 

CHAPTER XXXI. 
SPECIAL PROVISIONS AS TO LONG VOYAGES. 

1\ct X of 294· Every ship carrying native passengers 
387, •· 21 ; • and performing a long voy-
111 of 1867, s b 1 bl 

[.267 (a).) lor !::u::o .:,;:·~~. e age .s?all, subject. to the 
1 p g proviSIOnS of tieCttOn 3261 

B contain in the between-decks the spaces here. 
1• inafter respectively mentioned for each such 

passenger: 
if the ship is propelled by sails, twelve super· 

ficial and ~eventy-two,cubic fP.et; 

[Ai 
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if the ship is propelled by steam, or partly by · 
etcam and pa.rtly by sails, nine superficial and 
fifty-four cub1c feet. . 

(ll) Ever,v such ship shall have reserved 
for tlze 11se of the rJIItive passe11gers the 
upper-deck ( excludir~g · the port1im set 
apa1 I for tlze first ar~d second class passCiltters 
and the a1'rilzg space for the c•·eUJ a11d ally space 
which may be res~rved as a IJospital for the use 
o! ~he passmgers) : Pl'ovided that, ij any such 
sMp has less than tlze full t1111nber of 1111tive 
passengers whic/1 size is authorised to carry, 
oniJ so much •tf StiCh upper deck need be 
reserved for mch p vssenf!ers as is propor­
tionate to tlze aclu ~I mnnber o/ Sllch passengers 
cllrt'ill.. · 

~tatements, specifying the number and the 
respective sexes of all the native passengers, 
and the number of the crew, and shall deliver 
them to the officer appointed under section 282, 
who shall thereupon, after having first satisfied 
hi:nself that the numbers are correct, counter· 
sign and return to the master oue of the state­
ments. 

Ship takin~ addition· 
al passengers at i ntcr· 
mediate places. 

296. ( 1) In !!ither of the [Act X of 
following cases, namely,- 1887, s. 24.] 

(a) if after the ship has departed or proceed­
ed on a long voyage, any additional 
native passengers are taken on board 
at a port in British India appointed 
under section 281 for the embarkation 
of such passengers, or, 

(b) if the ship upon her \'Oyage touches or 
arrives at any such port, having 
previously received on board additional 
native passengers at any place beyond 
British India, 

the master shall obtain a new certificate to 
the effect of Certiticate H from the offiC"el' ap· 
pointed at that port under section 282. and 
shall make additional statements specifying 
the number and the respective sexes of all 
the additional native passengers. 

(2) All the foregoing provisions of this Part 
with respect ·to Certificate B and statements 
concerning native passengers shall be applicable 
to any rertificate granted or statement made 
under this section. 

296A. I (after Certificate A ha.r bt•eu grauted 
AllttaUon of P<~s· to the master. oj any ship 

sengtr accommodatio 11 • any alteraltO'Il is 1Jtade 
in /tie sllip wllicli /10s tlte 

ejJect of cltr~ugiug tlte nuwber oj 11ati!le pnJ· 
l'l!11f!Crs. wluch she ir capf!blt•. of carryiug, as 
stated 111 sue It c~rti/icate tit pur sua 'ICe of clause 
(c). sub-clause (1) or sub-clause (ii) o" sectio11 284, I './ 

tile master sltall, before lite ship proceeds 0 ;1 
auy voyage from a port ·appointed under secti'o11 
281, .report lite circumsta11ce•· to the o/}fcer 
appowtcd at tltat port under sectloll 2S2, a11d 
~uc/1 officer shall alter tlze ccrli'jicate accord­
lllgiJ•. 
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CHAPTER XXXII. 

SPECIAL PROVISIONS WITH REGARD TO PILGRIM 
SHIPS. 

Dcjiuilio"s. 297. In this Chapter,-

"pilgr.im shiJ?" ~ueans a t•cssel COI171eyil:g 
'\Muluzmma.da11 pzlgrzms f;·om or to any port in 

British l11dia to or from :my port iu the Red 
Sea: 

Provided that 110 vessel carrying passen,![ers 
otl1er than pil!!rims of the lo~uest class and 
having 011 board pilgrims o.f the lo1uest class itz 
.a less proporliotz thmz otze pilgrim for every 
one hundred tons of the gross to11nage of the 
v essel slwll be mbject to the pro1Jisions of tlu's 
Chapter. 

E :rplanatiou.-By ''pilgrims of the loti!P.St 
class" are mea11t "pilgrims wlJo are steerage 
passengers :11 

"pilurim" means a 1lfuhammadrm ptusen­
![er go~·n!! to or rcturni11g from the lietljas, 
and, in t1ie computatioll of pili/rims for any of 
tlze purposes of this Chapter, t;uo pilgrims under 
the a![e of t;uelve years slwll be •·eci.:oued as 
oue pz1gl'im. 

297A. Tile 
Nor.ice of sailing. 

uotice required by secti011 282 
shall i11 the case of a 
pzlgrim sldp be givetz at 

before the proposed time of least three days 
sailing. 

297B. (r) The proviso to section 294, mb­
Duk space and prooi- sectio•t (2), shall11ot apply 

sion of hospital, · to any pil,t;t im ship, 

(2) bz additiotz to .the ordi•tary passenger 
space a hospital shall be resetved 011 every 
pilurim ship so as to be able to acCOI/liiZ1dale 
fiv ; per cetzt. of tlze pt'lgrims embarked al/o;o£11,![ 
tlzirty-ttoo mperjict'al.fcet per fzcnd, 

{Act X of Ships to be propelled 297C. Every pil;rl'im 
t887, s. 25.) principally by steam. ship shall be propelled 

principafly by steam. 

[Act X 
1 ~87, ss. 
oS.j 

of 298. (1) Every pt'lgrim ship shall touch at 
27, Ships to touch at Aden, and sh.all not le~ve 

Aden and obtain bill of that port Without havmg 
health. obtained from the proper 
authority a clean bill of health. 

( 2 ) The authority at Aden empowere~ t~grant 
the. bill of health shall refuse to grant 1t 1f the 
ship has on board a greater number of pilgrims 
than the number allowed for the ship by or 
under. this Chapter, and may refuse to grant it 

, if the requirements oi any rule under thiq 
.J Clzapttr are not complied with on board the 

ship. · 
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299. No officer authorised to grant port-fAct X ol 
Bond. clearances shall grant a •887, •· 2g.] 

. . . port-clearance to an 
Ptlgnm slup unlPss and until the mastc 'Y 
or . g t of th h' d r, owner 
. a ~~ .e s 1P an two sureties resident 
t~l Br1ttsh lndta have executed in favour of the 
s~cretary of State for lnd1a in Council a . oint 
and several bond, for the sum of lh·e tl 1 d 
rupees, conditioned- •ousan 

(a) that the ship shall touch at Aden on th~ 
outward voyage and there obtain a 
clean bill of health, and shall do the 
sa~1e. on ~he homeward voyage if the 
sh1p continues to carry more than sixty 
pilgrims, and 

(b) that the master . and medical officer (if 
any) of the slup shall comply with, on 
the outward voyage, and also on the 
homeward voyage if the ship continues 
to carry more than sixty piluritlls 
the provisions of this Chapter a"nd of 
such rules relating to pilgrim ships as 
the Governor General in Council may 
make under this Chapter. 

300. (r) Nu pilgrim shall be - received on [Act X' o! 
Power to direct medi· board any pilgrim ship 1837, •· 30.) 

cal inspection of pas· unless and until he has 
•engers. been inspected, at such 
time and place, and in such manner, as the 
Local Go,•e rnment may lix in this behalf. by a 
medical officer to be appointed by that Govern· 
ment for the purpose. 

. (2) i_f in the opini?n of ~ny officer making 
mspe~t1on under th1s sect1on any pilgrim is 
saffenng from cholera, choleraic t'11dispositi"on 
or any fr,rm o.f suspicious diarrl101a or any 
dange~nusly , i~fectious 1or c<;>ntagious disease, 
he shall prolub1t the emharkat1on of the pilgrim. 

(3) If any ~uch officer has rea~on to believe 
that any pilgrim, though not suffering from any 
dangerously mfcctious or contagious disease, is 
or has recently been in attendance upon, or 
olht'rwisc in contact with, any person so suffer· 
mg, he <~~ay prohibit the embarkation of the 
pilgrim for ouch period as he may think fit. 

(4) All articles, 1Uiticlz have bee11 co11tamin· 
atetl by persotzs sujferi11g from cholera 
or cl10leratc i11dispositio111 or a11y datzgerously 
infectious or contagioltl' disease, or are suspect­
ed o.f having been so co•ztami1zaled shall, before 
being taken 011 botlrd a pilgrim s!ti'p, be dz~in­
jected under the supervisiM of tl medical 
officer appointed by the Local Government for 
the purpose, in such manner as the Local (iov­
ernmenl s/za/1 direct. 
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300A. Tile master oj every pilgrim sllip shall 
. be required to pay th~ 

SatJJIRr;y Ia"" P•:Y· rvhole amomzt of tile sa>lt· 
all• by mart<r. tary taxes at tile ports 

vis1/ed. 

CHAPTER-XXXIIA. 

SPECIAL· PROVISIONS AS TO SHORT, SHELTER· 
POR:r AND EXCURSION 'VOYAGES. 

301. Every ship carrying nativt: passengers 
Spaco to b• a~ailabl• atzd performing a short 

f•• P••••"l'"· voyage, a shelter-port voy­
a.(e or a11 excursion voyage slzall, subject to 
1/ze provisio11s of sectio11 326, have the spaces 
'llereinafler respectively mentioned:-

(1) wllm performin~; a short voyage during 
a seaso11 of fair weatller,-

wlzetlur tlze slzip is propclied by sails, or 
partly by steam aud partly by sails, 

for eacl• 11atzve passenger, m'>te superficial 
and fif.i; ·-jour cubic feet 011 a11y deck ; 

{2) whm perfot·millg a slzort voyage tluri11g 
a season of foulweather,-

tf tlte shi'p is prop~lled by sails,-

for each 11ative passe11ger carried 111 the 
betwee11·decks, l?t·elve superficial and 
seve11ty-two cubic feet i11 the bct~veell­
decks, atzd fot•r superficial feet of 
airitzg space 011 the upf,er deck; 

if the ship is propelled by steam, or partly 
by steam all(/ partly by sails,--

for Mclz native passeNger, seven super­
ficial and forty-two cubic feet; 

(J) when performiu;: a shelter-port voyage 
duri11g a season of fair weatlzer,-

for each 11ative passen~:er, sevetz super­
ficial and fortrtwo cubic feet 011 atz;· 
deck; 

(4) when performing a slzelter-port voyage 
durirzg a seaso11 of fotll weather,- · 

if the sii(P is propelled by stlils,-
for eaclz 11ative passe11ger, 11ine super­

ficial a11d fifty-jour cubic feet; 

if the slu~'> IS propelled by steam, or partly 
by steam and pat·tly by soils,-
for each tzative passenger, seven super· 

ficial and forty-two cubic feet; 

(S) wlzm performit~g an exmrsio11 vornte,­

for eac/1 nat1ve passet~ger, six superficial 
at~d thirty-six cubic feet 011 a11y deck: 

Prol'l'rlcd that, i>l the case of a ship perform· 
ing a short vo;•age or a slleller-port voyage 
d:~ritzg a seas.ou of foul w~atlur-

(a) if 11ative passeuge>·s are carried in .more 
tlla11 one deck bclott• tile main or 
lotwage deck, t/ze ship shall have 011 
each such additioual deck fom ·ttc{/i 
superficial a11d eigltty-fozer cubic feet 
oj space for each stecll passenger; 

(b) 1/ze spaces herei11bejore prescribed for 
the carriage if 11alive passmgers 
shall be sheltered by a perma11e11t 
t'ron or rvoode11 deck-covering a11d by 
solid bzelwo rks; a11d 

(c) there slw/1 be reserved for the use of tile 
native p·asscugers the uppermost deck 
"'' deck,· (e;rclurliue the portio•z set 
apart for tile first and second etas$· 
passengers aud tlze airin_!! space for 
tl1e crew, and auy space •••lzich may be 
•·eserved as a hospital for the use of 
tile passmgers) : Provided that, if a11y 
such ship lias less t!Jau !lie fzelt >uem· 
ber of tmtive passeugers <vldcll sl1e 
ts authorised to carry, only so much 
of such upper-deck or decks need be 
reserved for such passengers as is 
propo>'ltimate to the member of such 
passe11gers cat·ried: 

Illustration. 

If a ship can cnrry twelve l111mlred nati"e passwgers 
and there nrc onlv six hr~ndred on boa•d, half 
only of the npp,rmost deck or decks 11eetl be 
reset'vccl for the usc of such pnsseugcrs; 

(d) i11 every such s!up tl1e lzeigllt be­
hveen decks aud the heigM of any 
permimently covered upper deck shall 
not be less than six feet. 

302. A ship performing a short voyage, a (Act x o£ 
U er-dcck nssen· shelter~port voyage o: an 1887, 5, 18 

gers~P P excurs1on voyage durmg a (4).) 
season of fair weather shall 

not carry upper-deck passengers unless she is 
furnished with substantial bulwarks or rails a11d 
nettitzg protected by ctll'lai>zs and a double 
awning or with other sufficient protection 
against the weather. 

Food, &c., to be car­
riect, awnings to be 
spread and statement 
os to passengers to be 
furnished . 

303. (r) The master of [Act X 
every ship proceeding on a 1887, s. 11 

short voyage, a shelter- ~li1 ~£ 1fJ67. 
port voyage or an excursion s. 273.] 
voyage shall be bound- , 

(t1) to keep awnings spread over all exposed 
decks at sea at all times ·when the 
weather permits ; and 

!\ 
'~ 
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(b) to furnish to the officer appointed under 
section 282 at every port in British 
India at which the ship touches a state­
ment in a form sanctioned hy the Local . 
Government, showing the number of 
native passengers taken on board at the 
last port at which the ship touched, the 
number to be landed at the port at 
which the statement is furnished and 
the number to be conveyed to the next 
port. 

(2) The master of every ship proceeding 011 
a short voyage slzall be b•tmd-

(a) to carry food, fuel, pure water and medical 
stores, and appliances, over and above 
what is necessary for the crew, and the 
other things, if any, prescribed for the 
ship, of the quality prescribed, properly 
packed and sufficient to supply the 
natil·e passengers on board during the 
voyage which th e ship is to make (in­
cluding such detention in quarantine 
as may be probable) according to the 
scale for the time being prescribed ; 

(b) to certify to such officer at each port as 
aforesaid that the several articles men­
tioned or referred to in clause (a) 
have been placed on board in accord · 
ance with that clause. 

CHAPTER XXXIII. 

PENALTIES, 

[Act X of 304. If any ship departs or proceeds on a 
1887, s. 3I ; voyage from, or discharges 
Bill of 18670 Penalty for ship un· • 
ss. 263, 277.] lowf?l!y depo.Iting or nat1ve passe ngers at, any 

recemng nouve pas· po:t or place in British 
sengers on board . India in contravention of 
section 281, sub-section (1), or section 284, or 

if any person is received as a native pas­
senaer on board a ship in contravention of sec­
tion" 281, sub-section (2), or 

if any native passenger is carried on board 
a ship in contravention o[ section 288, sub-

.,_ section (J), 

the master or owner shall, for every native 
passenger carried in the ship, or for every native 
passenger so discharged, received or carried on 
board, be liable to fine which may extend 
to one hundred rupees, or to imprisonment 
for1 a term which may extend to one month, or 
It~· both, and 

the ship, if found within two years in any port 
or place in British India, may be seized and 
detained by a Chief Customs-officer until the 
•)enalties incurred under this Part by her master 
~r owner have been adjudicated, and the pay­
ment of the fine imposed on him under this 
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Part, with all costs, has been enforced, under 
I he provisions of this Part : 

Provided that the aggrt'gatc term of imprison­
ment awarded under this section shall not ex­
r:ced one year. 

305. If any person impedes or refuses to allow [Act X of 

Penalty for oppo•ing any e_ntry or inspection ~'m7~i'~~ 
entry. on or inspection authonsed by or under this s. 27a.] ' 
ol sh1p. Part, he shall be liable 
to line which may extend to five hundred 
rupees, or with imprisonment for a term which 
may extend to three months, or to both. 

::,o6. If ;,ny master or own<;r without reason· [Act X of 
Penoltv for not ex- able excuse, the burden of •887, s. 33·1 

hibitin ~ 'copy of certi· proving which shall lie upon 
ficate•. him, fails to comply with 
the requirements of section 290, with respect 
to the posting of copies of certificates, he shall 
be liable to line which may extend · to two 
hundred rupees, or to imprisonment for a term 
which may extend to one month, or to both. 

307. If any sltlp referred to in section 291 [Ac~ X of 
has not on board a medical 1887· •· 42·1 

wi~:oO:t1 ~cd~~~l :~~~i;r~ officer as required by that 
section, the master shall 

be liable to fine which may extend to five 
hundred rupees, or to imprison:nent for a 
term which may extend to three months, or 
to both. 

3o8. IF any master without reasonable excuse, [Act X of 

P I f r .1• the burden of proving 1887, •· 34-] 
en a tv or ao ong to I . I I I[ )' h. 

notify death. w 11c 1 s 1a 1e upon 1m, 
fails to notify any death, 

as required loy section 292, he shall be iltlble 
to fine which mav extend to five hundred 
rupees, or to imprisonment for a term which 
may extend to three months.-or to both. 

309. IE any master fails to make a report, as 
Penolty for failing required by section 293, as 

to make a report as ~o to animals carried on 
animals carried. board his ship and o<.:cu­
pying space measured for native passengers, or 
wilfully makes any fal se statement in any such 
report, he shall be /iahle to fine which may 
extend to twenty rupees for every animal 
occupying such space and not duly reported. 

310. If any master fails to comply with any [Act X of 
Penalty for not com· of the requirements of sec- 1887, •· 34.) 

~!~~~ aswti!\ra~~~~i~~~ tion 295.J as to s_latements 
concerning passengers conccrntng natiVC pas-
and certain other sengers, or wilfully makes 
matte.. . any false entry or note in 
or on any such statement, or 

'"!thout reasonable excuse, the burden of 
pr.Jvmg which shall lie upon him, fails to obtain 
any such new certificate, or to make any such 
statement of the number of additional native 
passengers, as is mentioned in section 296, 
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he shall be lrablc to fine which mav 
extend to five hundred rupees, or to imprison'­
ment for a term which may extend to three 
months, or to both. 

[Act X ol 
a887, •. 41o] 

3II. ·If any ship carrying native passengers 
Penalty for carrying from or to any port in l.lrit· 

nalh•c pns•cncers ro or ish India to or fr0m any 
fromtheRedSeainship port in tlw R ed Sea is not 
not propelled by steam. propelled principally by 
steam as requir"-:J by section 297C., the master 
and owner shall each be //able to fine 
which may extend to five hundred rupees, or 
to imprisonment for a term which may extend 
to three months, or to both. 

[Act X of 312. If, in the case of a ship to which 
•887• •· 43.j Penally ior not ob· section 298 applies, tbe 

taining bill oi health ot master, without reasonable 
Aden. excuse, the burden of pro\'· 
ing whic~ shall lie upon him, fails to touch a t 
Aden, or leaves that port without ha\'ina ob­
tained a bill of health under that s e~tion 1 
he shall be liable to l;ne which may extend 
to two thousand rupees, or to imprisonment 
for a term which may extend to six months, or 
to both. 

[Act X . of 313. If, in the case of a ship to which section 
1887, •· 44·1 8 I' th t 

[Act X of 
1887, •• 45·] 

Penalty on master or 29 app tes, e mas -er or 
medical officer of cer- the medical officer, if any, 
~~\: •. •hips disobeying of the ship, without reason-

able excuse, the burden .cf 
proving which shall lie upon him, breaks or 
omits or neglects to obey any rule under this 
Part applicable to the ship, he shall be lir.ble 
to line which may exte nd to livt> hundred 
rupees, or to imprisonment for a term which 
may extend to three months, or to both. 

314. If the master of any ship to which a 

Peni"lty on master 
receiving pRssen~er in 
contravention ot sec· 
tion 300. 

direction under section 
300 applies knowingly 
receives on board the ship 
any person in contravention 

of that section, or of any prohibition made 
thereunder, he shall be liable to fine which 
may extend to live hundred rupees for each 
person so r~ceived, or to imprisonment for 
a term which may extend to three months, 
or to both . 

315. (1} H any master fails to comply with 
any of the requirements of 

P'!'nnlty ror contra· • b 
vcntion of section 303. sechon 303, Sll ·scctio" (2}, 

elaust~ (a), as to the carry­
ing of food, fuel, water, medical stores and 
appliances and other prescribed things, he 
shall be liable to line which may extend 
to two hundred rupees. · 

12) If any master fails to comply with the 
requtrement of section ~03, sub-sectitm (1}, 
clause (a), as to the spreadmg of awnings he 
shall be liable to fine which may extend td one 
hundred rupees. 

IJ) If any master fails to comply with a ny of 
the requirements of section 3031 sub-sectiou (1}, 
clause (b), as to furnishing a statement concern ­
ing na tive passenge rs . or wilfully makes any false 
entry in any such s tatement, he shall be liable to 
fine which mar ex tend to two hundred rupees, 
and no officer authorised to grant a port­
clearance fer the ship shall g rant the samr-­
unless :wd until the master has furnished -,a 
statement, or an amended st a tement, as th" 
case may be, ·or the nature required by the said 
clause. 

(4) If auy maste r fa ils to give the certifica te 
required by section 303, st<b -seclion (.z). clause 
(b), or wilfully ma kes any fal se e ntry or note in 
or on any such certificate. he sha ll be liable to 
fine which may exte nd to five hundred rupees, or 
to imprisonment for a te rm which may exte nd 
to three months, or to both . 

316. I ( a ny maste r, a fter hav~ng obtained ~ny [Act x ol 
Penalty fodraudulent of t~e ce rtt .ficate~ mention- 1 ~87, s. 35; 

alteration in ship oftcr ed Ill sec tiOn 284 'Jr seC· B1ll of t867, 
certificote obtai ned or tion 296

1 
or afte r ha\'i ng •· oSt.] 

s-i,·en: given a ce rtifi cate unde r 
section 303, sub-secrion (2), clause (b), fraudu-
lently c!oes or suffers to be done anything 
whereby the certificate becom es inapplicabl e 
to the altered state of the ship, her passen gers 
or other matters to which the certi!icate relate~, 
he shall be liable to fit:e which may extend 
to two thousand rupees, or to imprisonm eut 
for a term which may extend to six months, or 
to both. 

316A. If auy master jails to mal·e a •·epol't 
Pen ally for , 01 ,.. as requil't'rl by sccti011 

porlitJJ: ai/CJ atious of 296A , he shall be liable iO 
possl'ugtr ntco,unoda- ji11c ·winCh 11zay e.xlcud to 
too.. . jive lmndrerl l'uiecs. 

317. (t) If any master, without rea5onable ex- [Act Xi c.f 
p 1 1 . f '\' 1 cuse, the burden of prO\'· •887, s.~ 36; 

ena ty o• "mg o . I . I I II I' Bill of t86· 
~upllly nnlivO passcn- 1ng w HC 1 s 1a 1e upon ... 8 ] ' '' 
ger.. _with prescribed him, omits to supply to any s. - 2

' l 

proviSions. native passenge r the .pre· 
scribed allowance of food, fuel and wate r, 
he shall be liable to line which may extend 
to twenty rupees for . every passenger who 
has sustained detriment hy the omission. 

(2) Tire -.ulzole of rwy fine imf'osed on the 
master of n pi~t:rim shi:p tmder this scctioll 
shall !Je paid to the complai11aut pilgrim Ql' 

pilgrims -.ulro lurvc su./Je•·cd by the ucglect. / " 
318. (I) If any ship carrying- native passen- [Act x or " ..1 

Penaft,. for having ~ers ~o. or f rot? any port I ~87, '· 37; 
exce;si.ve number of Ill Bntt ~h lndta has on B1l! of 1867j 
native passengers on board a number· of native .... 2 79, 280· 
buarJ. passengers which is greatcl\_ 
than the number allowed for the ship by or· 
under this Part, the owner and master shall, for 
every native passenger over and above that 
number, be each liable to line which may 
eXt•!tHI tP twenty rupees, and the master 
~h;JI · lurlh<r be liable to imprisonment for a 
term which may extend to one week in respect 
of each such passenger: 

8o 

. · 
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[Act X of 
" ' 1887, s. 39; 

Bill of 1867, 
"· oSJ.] 

(Act X of 
t887, s. 40.] 
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Provided that the aggregate term of imprison· 
ment awarded under this section shall not ex· 
ceed six months. 

(2) Any officer authorised in this behalf by the 
Local Government may cause all native passen­
aers over and above the number allowed by or 
~nder this Part tu disembark, and may forward 

\ them to any port at which they may have con­
tracted' to land, ancl recover the cost of so for .. 
warding them from the master or owner of the 
ship as if the cost were a fine imposed under this 
Part; and a certificate under the hand of that 
officer shall be conclusive proof of the amount of 
the cost aforesaid. 

3I9. If any ship carrying native passengers 
from any port or place be­
yond British India to any 
port in British India has on 
board a number of native 

Penalty for bringing 
native passcnt;er:i from 
forei gn port in excess of 
0\uthorised number. 

passengers greater e ither than the number allow­
ed for the ship by or under this Part or than the 
numbe r allowed .by the license or certifica te, 
if any, granted in respect of the ship at her port 
or place of departure, the master and owner 
shall, for every native passeng-er in excess of 
that number, be each liable to fine which may 
extend to twenty rupees. 

320. If any master lands any native passen­
~enalty for lancii ng ge r at any por t or place other 

nauve passenger at a than the port or place at 
~~~fceh 01~~c~at;~~~~:.~c~~ ,.;,hich the passenger may 
ed to land. have contracted to land, 
unl ess with hi s. previous consent, or unless 
the landing is made necessary by perils 
of the sea or other unavoidable accident, the 
master shall for every nati ve passenger so land­
ed be liable to fine which may extend 'to 
two•hund red rupees, or to in.prisonment for a 
term which may e xte nd to on e month, or to 
both. 

.~ 

32I. If an y ship, oth erw ise than by reason of 
perils of the sea or unavoid-

Penalty for mnking "d 
voyage in contravcn· able cause or acco ent, 
tion of con tract with touches at any port or plact: 
passengers. in contravention of any ex­
press or implied contract or engagement with the 
native passengers with respect to the voyal{c 

8! 

which the ship was to make and the time which 
that voyage was to occupy, whether the coni ract 
or engagement was made by public advertise• 
ment or otherwise, the master and owner shall 
each be liable to fine which may extend to 

"five hundred rupees, or to imprisonment for a 
t erm which may extend to three months, or to 
both . 

CHAPTER XXXIV. 
SUI'Pl.EMENTAL PROVISIONS. 

322, (1) The Chief Customs·officer, or other (Act X of 
Information to be oflicer, if any, appoin ted by k~' ;·16; 

sent to ports of embark- the Local Government in 9,' 27~.]
1 

' 
a tion and discharge. this behalf, at any port in 
British India at which a ship carrying native 
passengers touches or arrives, ~hall, with advert-
ence to the provisions of this Part, send any 
particulars which he may deem important 
Tes pecting the ship, and the native passengers 
carried therein , to the officer a!Jpointed under 
sectic.u 282 at the port from which the ship 
commcnc~d her voyage, and to the officer 
appointed under the said section at any other 
port in British India where the passengers 
or any of them embarked or are to be dis-
charged. 

(2l The Chief Customs-officer or other offi­
cer, if any, appointed by the Local Government 
in this . behalf, at any port in British India at 
which a ship to which this Part applies t ouches 
or arrives , may enter on the ship and inspect 
her in order to ascertain whether the provi· 
sions of this Part as to the number of native 
passengers and other matters have been com­
plied with. 

323. In any proceeding for the adjudication (Act X[ol 
of any penalty incurred 1~87, s, 52; 

Certain documen ts to 
be admiss ible in evi· 
dence. 

d I • F' d Boll of 1867, un er t11s ar~, any ocu- s. 275.] 
ment purportong to be a 
report of such particulars 

as arc referred to in sect ion 322, sub-section (r), 
or a copy of the proceedings of any Court 
of Justice duly authenticated, and also any 
like docume nt purporting to be made and 
sig ned by any person lawfully exercising 
consular authority on behalf of Her Majesty 
in any foreign port, shall be admissibl t" in 
evidence, if it appears to have bee n oflicially 
transmitted to any officer at or near the place 
where the proccedmg under this Part is had. 

\ 
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324• (r) The Governor General in Council 
[Act X of may make rules to regulate, 
(:."(,t]53(1), Power to make rules. in the case of any ship_ or 

class of ships, all or any of the followmg 
matters:-

(m) the time within which the ship or anyd 
· shi of the class is to depart or p_rocee 

on Pher voyage after commenc1ng to 
take native passengers on board. 

l 8111 of 11167, 
s. t66.] 

(a) the scale on which food, fuel and water 
ar~ to be supplied to native passeng~rs 
or to any class or classes of nat1ve 
passengers, and the quality of the food, 
fuel and water ; 

(b) the medical stores and other appliances 
and fittings to be provided on board 
for maintaining health, cleanliness and 
decency; 

(c) the licensing and appointment of med_ical 
officers in cases where they are requ•red 
by section 291 to be carried ; 

(t/) the anchors and cables to be provided on 
board; . 

(e) the instruments for purposes of naviga· 
tion to be supplied; 

If) the- apparatus for v<>ntilation and for the 
purpose of extinguishing fires on board, 
and the precautions to be taken to pre­
vent such fires; 

lg) the provision of boats anrl other appli­
ances for saving life and of means for 
making signals of distress, and the 
supply of lights inextinguishable in 
water and fitted for attachment to life-

(h) 
buoys: 

the area to be deducted from the space 
measured for native passengers when 
live animals are carried in such space ; 

(1) the functions. of the master, medical offi­
cer (if any) and other officers of the 
ship during the voyage; · 

(i) the access of between-decks passengers 
to the upper deck ; and 

(i) gen"erally, to carry out the purposes of 
this Part. 

· (3) The Lo.cal Government may make rules 
to regulate, in the case of any sHip or class of 
ships,-

( I) the local limits within which, and the 
time and mode at and in which, native 
passengers are to be embarked or dis­
charged at any port appointed under 
section 281 in that behalf ; and 

(3) In making a rule under this section the 
authority making it may direct that ~ breach 
of it shall be punishable with fine wh1ch may ~ 
extend to two hundred rupees, a_nd, when the P 
breach is a continuing breach, w1th a further 
fine which may extend to tw~nty rup~es for 
every day after the first dunng wh1ch the 
breach continues. 

325. If any officer appointed in this behalf [Act X ol 
by the Local Governm~nt 1887, •· 17.] 

Supply by pa,.en· is satisfied that a nat1ve 
gers of !heir own food. passenger has brought .on 
board a ship for his own use !ood of. the qual!ty 
and in the quantity forth~ lime bemg pr.escnb· 
ed the requirements of th1s Pnrt respect111g the 
supply of food for native passengers shall not. 
apply so far as regards the supply of food for 
that passenger. 

326. The Governor Geneml in Council may, by [Act X of 
notification "in the Gazette t887, s. s6.) 

Power to declare of India, declare in the case 
soace to be available of any ship or class of ships 
rOr native pnssengcu.. and for all or any voyages 
the number of superficial and cubic feet of space 
to be; available for native passengers; and the 
order shall be alternative to, or override, as 
the Governor General in Council may direct, 
the provisions of sections 294 and 301 so far 
as they apply to that ship or class of ships. 

327. The Local Government shall appoint [Act x of 
Appointment of om- such persons as it may 1~87, s. 54; 

cers, think fit to exercise and B•ll of 1867, 
perform the powers and duties which are con- •· 265

·] 

ferred and imposed by this Part or may be con-
ferred and imposed thereunder. 

328. The penalties to which mast.ers and [Act X ol 
Authority to institule owners of ships are made 1~87, •· 48; 

proceedings for penal· liabflc by thil~ Part _shfall be ~~~9;~1• 867, 
ti,.. en orced on y on m orma· 
tion laid at the instance of officers appointed 
to grant certificates under this Part, or, at any 
port or place where there is no such officer, at 
the instance of the Chief Customs-officer. 
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(Act IX ol 
1879, s. 7·1 
Cf. 18g4, a. 
671 (2). 
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(Part V!!!.-Chapter XXXV.-Coast·liglzt /Jues.-Sectirms 329-335.) 

PART VIII. 

CHAPTER XXXV. 

COAST-LIGHT DUES. 

Prelimi•zary. 

329. In this Chapter, unless there is somethi ng 
repugnant in the suhject o~ 

Definition of " voyage.u context
1 

" voyage u mea ns 
the whole distance be· 

tween a ship's place of departure and her final 
place of arnval; but the return of a ship frorr. 
any place shall , notwithstanding the terms of 
any charter-party, be deemed a distinct Yoyage . 

Levy a11d R ecovery of Dues. 
330. For the purpose of establishing a nd main· 

taining coast-lights in the 
Dues chargeable. eastern part of the Bay of 

Bengal, a toll, hereinafter 
called " coast-light dues," shall be paid in re­
spect of every ship, wheth er Brit ish or foreign, 
of the burde n of fifty tons or upwards making 
any voyage mentioned in Schedule VIII , at the 
rate of one anna and si ~ pi es per ton of burden : 

Provided that such ship sails from, or ente rs 
during the course of, or at the termination of, 
such voyage, a por t in British India, or takes 
in , or discharges, cargo off the coast of Brit ish 
India: 

Provid ed fur ther that the Governor Ge ne ral 
in Council may, by notifica tion in the Gazette of 
India,-

(a) reduce, and again raise to a n a mount 
not e~ceeding one anna and six pies per 
ton of burde n, the ra te of coast-lig ht 
dues payable in res pec t of all ~hips or 
any particular class of ships, or · 

(b) abolish the coast-light dues payable in 
respect of all shi ps or any particular 
class of ships. 

331. Coast-light dues chargeable under sec­
tion 330 shall become due 
a nd payable-Dues when paynbh:. 

(a) in .the case of a ship clearing out of a 
port in British India upon a uy such 
voyage as aforesaid-previous to the 
grant of a ny port-clearance; 

(b) in the case of a ship entering a port in 
British India in the course, or at the 
termin ation, of any such voyage as 
aforesaid-immediately upon her enter­
ing such port : 

Provided that the said dues shall not be levied 
more than once on any ship in the course of 
the same voyage . 

332. T he Customs-collector shall collect the 
coast·light dues, 

Collection ol dues. 

and shall grant to the person paying the sa_mc 
a VO~iCher in writing under his hand, sett1_ng 
forth the name of !.is oflice, the port at whtch 
the coast·ltght dues are paid, the amount so 
paid , the name, tonnage and othe r pr~p c·r de­
scription of the ship in respect of wln~h such 
payment is made, and the voyage on whtch she 
is or has been bound. 
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333. Within twenty-lour hours after the 
Master 

10 
re ort ar· ar~ival within a p~rt of any 

[Act IXol 
•879. s. 8.1 

rival 0 ( ship. P s.ht P chargeable w 1 th coast-
ltght dues, the master of 

the ship shall give notice of such arrival to the 
Customs-collector. 

334. In order to asce!tain the tonna~e of any (Act IXo£ 
Ascertainment of Inn• shtp charg~able wtth coast· 1879· •• g.] 

nage of ship chorgeable light dues, the following 
with dues. rules shall be observed :-

(!) (a) if the ship is registered in the 
United Kingdom or in Hritish India 
or any other British Possession, 
the Customs-colkctor may require the 
owner or master of the ship or any per· 
son having possession of her certificate 
of registry to produce such certificate 
lor inspection. 

(b) If the owner or master or such person as 
aforesaid neglects or refuses to produce 
such certi fi cate, ot· otherwise to satisfy 
the Customs-collector as to what is the 
.true tonnage of the ship in respect of 
which the coast-light dues are pay· 
able, he shall be punished with line 
which may extend to one hundred 
rupees, and the Customs-collector may 
cause the ship to be measured, and 
the to.nr. age thereof to be asce rtaitt ed, 
accordtng to the mode of measurement 
for the time being prescribed by or 8t 
under the M crchant Shipping Act, 'f!ict., ~ 6o . . 
1894, for ascertaining the tonnage of 
British ship~ ; and in such case the 
owuer or master of the ship shall also 
be liable to pay the expenses of the 
me:tsurement. 

(2) If the ship is not registered in the United 
Kingdom or in l:l rilish Ind ia or some 
other British Possession, and the ownc:r 
or master thereof fa ils to satisfy the 
Customs-collector as to what is her true 
tonnage accord ing to the mode of mea· 
surement for the time being prescribed ~J. r ss 6o 
by or· under the Me rchant S hippiug Act, IC ·• c. · 
1894, fo r ascertaining the tonnage of 
British ships, the Customs-co llector shall 
cause the shi p to be measured, and the 
tonnage thereof to be ascertained, 
according to the mode afores.t id ; a nd 
in such case the owner or master of the 
ship shall be liable to pay the cxpeu se~ 
of the measurement. 

(3) II the ship is a ship of which the tonnage 
ca nnot be ascertained according to the 
mode of measurement mentioned in 
clauses (t) and (2} , the tonnage of the 
ship shall be det ermined by the Customs· 
collector on such an estimate as may 
seem to him to be just. 

335. If the master of any ship ref uses or neg· 
On refusal to P•Y I eels to pay to the Custo~s· 

dues or t xpenst s, the coll t·ctor on dema nd by !urn 
Collector may distrain the amount o( any dues or 
and sell. expcnst"s payable in respect 
of the ship under this Chapter. the Customs col-
lector ma,· di ~trai n or a rrest the ship and the 
tackle, apparel and furniture bclouging thereto, 
or any part th ereof, and deta in the same until 
the amount of such dues or e xpenses is paid i 

(Act IX 
1879, So 10 
Cf. t89ol, 
671 {2). 



T!ie hzdra1z Merclla111 Slnppillg Bill, 1895. 

(l',lrl V!/I.-Ch.1pter XXXV.-Cnast-tz;f!M Dues.-Sections JJ6·J40. 

Part IX.- Chapter XXX VI.-Miscellaneous.-Sectiolls 341·.143·) 

and in case any part of such dues or expenses, 
or of the costs of the distress Ol' arrest, or of the 
keeping of the same, remains unpaid for the space 
of five days ne xt after any such distress or a rrest 
is so made, the Customs-collector may cause the 
ship or other thing so dis trained or arrested to 
be sold, and with the proceeds of such sale may 
satisfy such dues, expenses and costs (includ · 
ing the costs cf sale) remaining unpaid, and shall 
render the surplus (if any) to the master of the 
ship upon de mand. 

the year ending on the thirty-first day of March 
la•t preceding, and the amount ex.pended 
du ring the same period on the establishment 
and maintenan ce of coast-lights in the !':astern 
part of the Bay of Bengal. 

PART IX. 1 

[Act IX of 
1879 ••• II,] 
Cf. >1194, s, 
671 (2), 

. 336. No officer authorised to ~rant a port­
No port-clenrnnce to clearance shal.l grant ~h e 

b• granted until dues, same for a shtp to wluch 
eic., arc paid. this Chapter applies until 
her master or some other person has paid, or 
secured to the satisfaction of such officer, the 
amount of all dues, expenses and costs with 
which the ship is chargeable under this Cll~p­
ter, and of any fin e to which any person is liable 
for anything done by him in contravention of 
this Chapter. 

CHAPTER XXXVI. 

l'v!JSCELLANEOUs. 

341. The follow ing persons shall be deemed [Act VII or 

Certain persons to be to be jJUblic serva nts AtSSo, s. 508; . l . I . f ct V of 1 83, 
deemed '' public scr· Wit un t1e meanmg 0 s. 6 (4) (~dded 

[Act IX of 
IS,g, •. 12.] 

[Act IX of 
1879·•· 13,] 

[Act IX of 
187g, •• 14·]: 

Act IX of 
879. •• IC5.J 
!f, •1194 ••• , 
rs-

337· The master of any ship departing from 
Master to specify on or entering any port in 

demand voyage on British India upon, or in the 
which ship is bound. course of, or at the termin­
ation of any voyage, shall, upon the demand of 
the Customs-collector, specify upon what voyage 
she is or has been bound. 

338. If the master of any ship evades, or 
Penalty for evading attempts to evade, the pay­

payment of due•, etc. ment of a ny coast-light 
dues, expenses or costs paya~le in respect of 
the ship under this Chapter, he shall be liable 
to fine which may extend to two hundred 
rupees. 

339. (1) If any dispute arises as to whether a ny 
Mar; l,tra:e to decide ship is chargeable with any 

di•puteo, coast-light dues, expenses 
or costs under this Chapter, or as to the amount 
of such dues, expenses or costs, such dispute 
shall, upon application m~de in that behalf by 
either or the disputing parties, be heard and 
determined in the towns of Calcutta, Madras and 
Bombay by a Presidency Magistrate, and else­
where by any Sub-Divisional Magistrate o•· 
Magistrate o/ tl1e first class. 

(2) All decisions under this section shall be 
final. 

Statement of Receipts and Etpendzture. 

340· The Governor General in Council shall 
Statement of re. publish annually in the 

eel pta and exp•ndituro Gazette of India, as soon 
to be published. after the first day of April 
as may be, a statement showing the amount 
received on account of coast-light dues during 

vants." the Indian Penal Code, by Act VI of 
namely :- 18g1, s. g) , s. 

14 (3); 
(tz) every surveyor a ppointed unde r section Act VII 

189, of 1 88~, ss, 
9 (3), 37(3).] 

(b) eve ry judge, assessor, office r or surveyor ~f. •:94, 5 • 

acting unde r Chapter XXIV, g6 ( ) . 

(c) every person appointed under sec t ion 259, XLVof 1 86o. 
sub-section (1) , to report information 
as to casualties, 

(d) every officer authori sed un de r section 267 
sub-section (1) 1 to enter a ship, and ali 
persons whom he calls to his aid, and 

(e) every person making an inves tigation 
under section 271. 

342. Any officer or surveyor appointed under [8Act 1 of 
tl 0 A b I 59. s. 3 ; 

Suspension and re· liS ct may e suspend.ed Act Vll'or 
moval of officers. or removed by the a uthonty 1880, s. 11, 

which appointed him . ~((~':_,~j ~-f 
1891, s 4), 
•·54.•· 81. 
Act VII of 
•884, s. 9 
(•) .] 

343. (1) The power to make rules under this [Act VII of 
Provisions with re· .'\ct is subject (except in tSt!o, s. 23, 

spect to rules. the case of rules made •· 40 (am. by 
d · . Act XVJiof 

un er section ~o or section 268) to the condition >891, s. 4), s. 
''.r l: h~ rules bemg made after prev ious publica- 67, s. 68; Act 
!ton 111 such manner as the Go\'c rnor General 1·11 VII of 1884, 
C ' I · ' • 42 · Act X ounc1 may d>rect, and t'n tlte case of rules ~j ,s87, ' · 53 
mtztlc uttder sectzo11 176 or secliotl 204 t!te draft C•), (4), and 
slztzll uot be takcll into considcratioll for six see Act I of 
months after .wclz publictzlioll. 1887, '· 6.) 

(2) A rule made by a Local Government 
under this /~ct shall not take effect until it has 
~een sat~cboned by the Governor General 

.m Counc1l and published in the local official 
Gazette. 

(J) A rule made by the Gove rnor Genera l in l 
Co~nc.il under this Act shall not take effect 1 
unt~l.1t has been published in the Gazette of 
lndm. 

(4) ~he publication in the Gazette of a rule 
purport!ng to be made under this Act shall be 
conclusive proof that the rule has been d 1 
made and sanctioned. u Y 
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The ltzdia11 Merclzatzt Shippitzg Bill, 1895· . 
... 

(Part IX.-Cizapter XXXVI.-Miscel/aneous.-Sectiolls 344-349·) 

[ActIo( 
•8Sg, s. 112, 
JSt para­
graph; Aet 
VII o£1884, 

(S) Any rule under this Act may be can­
celled or varied by the authority by whom it 
was made, 

344· (r) No Magistrate shall try any offence 
Jurisdiction of Magis- against this Act or any 

trates in r~spcct of rule thereunder unless he 
offence... is a Presidency Magistrate 
ilJf a Magistra te whose powers are not less 
tlian those of a Magistrate of the first class. 

1 . 38 : . 1. A . . 
Act X of (2 ) Any offence agamst t us ct whtch IS 
1887, ss. 5(7), triable in a summary way may be so tried by 
46 (r).] a Maaistrate of the firs t class, although he has 

not b een specially empowered by the Local 
Government under section 260 of the Code of 
Criminal Procedure, 1882, 

X or x88z. 
. 345· Any person committing an offence against 

this Act or any rule there-
Place of trial of oflen · un -:l er shall be triable for 

[Act VII of ces. · 1 • 18So, s. 8~ : the offence m any p ace an 
Act VII of which he may be or which the Loc.al Govern­
~~4)/~?9 ; ment may, by notification ia; the officaal Gazett.e, 
1887, s. 47; direct in this behalf, or many other place Ill 
Bill of t867, which he might be tried under any other law for 
~i~9:r '.ss2 , 5• the time bein g in force. 
98.] 
Cl. 1894, s. 
684. 

346. (r) Whenever, in the course of a ny I e.g a I 
proceeding under tim A~t 

Deposition of absent instituted at any place m 
(Act I of witness. British India before any 

\.:: 859· 5. til : . th 
Act Vol 188~, Court or Magistrate or before any p erson au . O· 

s. 16 : Act x. rised by law or by consent of pa~tles t~ re cea~e 
....... ~ij18~{;~is~~' evidence, the testimony .or any watness as requar­

s. 289 ; Bill ed in relation to the subj ect-matter, 
of 1882, ss. 
145. 154-] 
Cl. 1894, s. 
6gl. 

and the defe ndant or tl~ e person accused, as 
the case may be, after bea~g allowed a reason· 
able opportunity [or so domg, docs n.ot produt:e 
the witness b efore the Court or Magastrate, 

deposition previously made by the witness 
in ~~lation to the same subjec~·matter bef~re an.~ 
Court, Justice or i'vlagistrate m Her. ~la] esty.s 
dominions (including a ll parts o[ Bntash lndaa 
othe r than those subject to the same Lo.cal 
Go ve rnment as the p!ace whe.r~ the proceedang 
. . t ' t t d) or before any Bntash Consular offi-ts ms 1 u e , . . 1 . "d 
cer elsewhe re, shall be admassab e Ill evt encc-

( ) .1 the deposition is authe nticated by the 
0 

'si nature of the presidi~g office~ of the 
C~urt, or of the Justace, Magast.rate or 
Consular officer before whom at was 
made, and 

(b) if the defendant or the p~rsiJn accuse.d 
had an opportunity, by lnmself ?r has 
agent, of cross-examining the watness, 

and 

.ss 

(c) if the proceedi~g_ be criminal, on proof 
that the deposataon was made in the 
presence of the person accused : 

Provided that, when such cross-examination 
has taken place, it shall be recorded as part of 
the deposition. 

(:~) It shall not be necessary in any case to 
prove the signature or official character of the 
person appearing to have signed any such 
deposition; and a certificate by such person 
that the defe ndant or the person accused had 
an opportunity of cross-examining the witness, 
and that the deposition, if made in a criminal 
proceeding, was made in the presence of the 
person accused, shall, unless the contrary be 
proved, be sufficient evidence that he had that 
opportunity and that it was so made, 

347· When an order for the payment of any 
Levy of wages, &c., wages or other money is 

· by distress of moveable made by a Superintendent [Ace 1 o1 
property. of a Mercantile Marine 1859, ••· .w. 
Office under section 87 or by a Magistrate 5~1; r 86 d t' 8 d th · "d Bt I o I 7• un er sec aon g, an e money as not paa ,. 155 16s . 
at the time or in the manner directed, the sum Biil o1 '1882,' 
mentioned in the order, with such further sum ••· .1 ~ . 68.] 
as may be thereby awarded for costs, shall be 
levied by distress and sale of the moveable 
property of the person directed to pay the same, 
under a warrant to be issuP.d for that purpose 
by a Magistrate. 

348. Where any Court or Magistrate has power 
to make a n order under 

Levy of wages, fines, th • A t I" t" &c., by distro>S of ship. IS c 'arec mg payment [Act I of t859, 
to be made of any seaman's s. 113: Act 

wages, fine, or other sum of money, then, if the VII of r884,c 
person so directed to pay the same is the master ~~ "r"aht~t 46 
or owner of a ship, and the same is not paid (2) ; a iii~ 
at the time or in the manner directed by the 1867, •· 291; 
order Bill ol1882, 

' •· 155.1 
Cf.18g4, s. 

the Court or Magistrate may, in addition to 693. 
any other power it or he may have for the pur­
pose of compelling payment, by warrant direct 
the amount remaining unpaid to be levied by 
di stress and sale of the ship, and the tackle:, 
:~.ppare l and furniture thereof. 

349· A Magistra te imposing a fine under 
th is Act may, if he thinks 

Application of fines. fi d' h h I at, arect t c w o e or any [A t x 1 
part thereof to be applied in compensating 1es7, s. ~9 ; 
any person for any detriment which he may Bill of 1867, 
have ~ustaincd by the act or ide[ au It in respect cr~ 
of which the fin e is imposed,

1 
or in or towards 6'J9 ;1), '•· 

payment of the expenses of the prosecution. 

PART X. 
INLAND STEAM-SHIPS. 

[ Omitted.) 



Nambct atld year. 

lhc ltzdian Merchant Shipping B:ll, 1895· 

(Sclzedule I.-E1zac/me111s repealed.) 

SCHEDULE I. 

ENACTMENTS REPEALED. 

Subject or title. Extent oC rcrcal. 

PART A. 

(See section 2.) 

Acls .of the Governor Gen~ral i11 Council 

XIII of 1856 • Bombay Town Police • Seclion 54· 

I of 1859 

IX of 1874 

XV of 1874 

IX of 1879 

Vll of t8So 

V of 1883 

Vll of r884 

X ol1887 

111 of t8go 

VI ol18gt 

Merchant Seamen 

European Vagrancy 
Act, tR74· 

The whole, so far as it has nol been repealed. 

In section .11, the words "and whenever a sailor of European 
extraction not being a British subject is discharged from his 
ship in any British Indian port," the words " or discharge 
(rom his sh1p," and the words u or, in the case of a sailor, the 
person who is at the date of the discharge the owner or agent. 
of the ship from which the sailor has been so discharged." 

Laws Local Extent Act, The first scheduiP <0 far as it relates to Act 1 of 1859. 
1874· 

Indian Merchant Sea· The whole. 
men's Act, 1876. 

Burma Coast·lights The whole, so far as it has not been repealed. 
Act, 1879. 

Indian Merchant Ship- The whole, so far as it has not been repealed. 
ping Act, 1880. 

Indian Merchant Ship· The whole, except section 38. 
ping Act, 1883. 

fndhn Steam-ships Act, The whole, so far as it has not been repealed. 
1884. 

N alive Passenger Ships The whole. 
Act, 1887. 

An Act to amend Acts Sections 15 to 20, so far as they have not been repealed. 
VI and VII of 1884. 

An Acllo amend cer· The whole, so far as il has nol been repealed. 
lain Acts respecting 
Indian Merchant 
Shipping. 

Xll ol1891 • Repealing and Amend· The second schedule, so far as il relat<s to Acls I of 1s59 
ing Act, 1891. .XIII of 1876, VII of 18So oud V of 1883, and Act Ill oi 

J~Sc)o, section 17. 

XVll of 1891. Deck and Load Lines The whole. 
Act. 1891. 

Acts of IIJt GOtJ<mor of Fort St. Georg< i11 Couucil . 

111 of 1888 • , Madras City Police I S.cction 70. 
Act, 1888. 
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Nambcr and year. 

~II ol1864 

IV ol1866 

XIX ol1838 

X of 1841 

'XI of 1850 

:XV ol1874 

V of 1883 

f VII of· 1891 

XII of 1891 

The Indian Merch.mt Slzippit~g BiJI, 1895· 

(Schedtlle I.-Enactments repealed.) 

SCHEDULE l-continued. 
ENACTMENTS REPE~LED-continued. 

Subject or title, B•tcnt of repeal. 

Act of fltc Goveru"' ef Bombay ;~ Council, 

An Act to provide lor Section 15. 
the periodtcal survey 
of steam-vessels in the I 
ports, harbours, rivers 1 

or waters of the Pre· 
sidency of Bombay. 

Act of the Limtenant·Governor of Bengotl in Councii . 

I Ca!cutta Police Act, t886.1 Section 42. 

PART B. 

(See section 7.) 
Acts of the Govenzor Gc11eral i11 Cozmcil. 

Coasting-vessels (Born· The whole, so far as it has not been repealed, 
bay). 

Registration of Ships 

An Act to amend Act 
X of t841. 

In the title, the words "belonging to ports within the territories 
under the Government of the East Indin Comp.~ny or" and 
the words " under a proclamation of the Governor General of 
India in Council made." 

In the preamble, the words from "that it shall be lawful " to 
"the same statute" (both inclusive), the words "be deemed 
British ships, or,, the whrds "under such proclamation a1 
aforesaid " and the words and figures from " no ship or vessel 
shall be deemed a British ship under such proclamation as afore­
said, to the end. 

Sections 2 tot2 (both inclusive) and q to 23 (both inclusive), so 
far as they lt:1ve not been repealed. 

ln section 2:;, the words u certificate or'' a.nd the words ,. regie• 
tcring or." 

Section 26 

In section 27 (inserted by Act VII olt891, '!eclion 9), the words 
11 Local Governments of India.'' and u Government of the. Prcsi• 
dcncy." 

The proclamation ap~cnded to the Act. 

The schedule. 

In section :;, lhe words and figures "owned by British subjects 
entitled to registry under Act X olt841, or," the words" be 
registered and," and the words " and the tonnage may be 
marked ." 

Section 4· 

Laws Local Extent Act, The third schedule, so far as it relates to Act XIX of t838. 
1874· 

Indian Merchant Ship· Section 38. 
ping Act, 1883. 

An Act to amend Act Sections 2 to 7 (both inclusive), so far as they have not been 
X of 1841. repealed. 

Repealing and amend· The second schedule, so far as it relates to Act VII ol18g1. 
ing Act, 1891. 



I 
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7. lte bulian Alerchatlt Shipping BiJI, 1895· 

(Schedule /11.-Ma~imum Fees far Purposes COimected. 11111h tl1e Registr;• r,/ 
BritMz Ships.) 

SCHEDULE 11. 

CERTIFICATES GRANTED UNDER ACTS REPRALED 
BY THE INLAND STEAM-VESSELS ACT, 1884, 
HOW TO BE REGARDED UNDER THE INDIAN 
MERCHANT SHIPPING ACT, 1B9 

SCHEDULE Ill. 

MAXIMUM FEES FOR · PURPOSES CONNECTED 
WITH THE RI!GISTRY OF BRITISH SHIPS. 1~::.1 X/ of 

(See section 13, sub-secti'otz (4).) 
•• 4·] 
Cf, 1894, " · 
IJ4 (1), 77 <•>. 

_.. 210 (3), 

1. E'or measurement of tonnage 
ships. 

r. Sch.l/1, 
of British Sen. vr, 

cZ.. (6), (7), 
(8). ' · 

Rs. 

For a ship under so to11s re~:ister lomrage 10 

" " ! 

" " 
" " 
" " 
" " 

" ,, 
" , . 
" 

" " 
" " 

from so to 100 tons r<'gister 
tonna~:e 15 

" 
100 to 200 

" 
20 

" 
200 to soo " 30 
soo to Boo 40 

,, Boo to 1,200 
" so 

r12oo to 2,ooo 
" 

6o 

" 
2,ooo to 3,ooo 

" 70 
,. 3,ooo to 4,ooo 

" 
8o 

" 
4,000 to s .ooo go 

,. s,ooo lotzs and upwards 100 
register to >mage. 

1(a). For alteri•zg the 11ame of the ship itz 

.. 
{ Omitted, the provisions lutVIIIf: bem trans­

ferred to section 21 sub-section (3), of the 
Bill.] 

the register book 111 pursuance of section 47, 
sub-sectio11 (4) or sub-section (5) 1 of the ,!fer- '{,tc'f 58-
c/umt Shipping Act, 18941 as ame1zded by c. ao: 
soctiotz 12 of this Act-

, ,-..{' 

lh{;~{,,!~:£~~ tuhhll 'a•Duld he PnJ1n6/e under claust 1 of 

~· For inspecti?n of places in British ships 
wh•ch are occupied by se'!men or apprentices 
engagerl under this Act, and appropriated to 
their use. · 

For each visit to the ship 

Provided as follows:-

Rs. 5 

(a) the aggregate amount of the fees for 
any such inspection shall not ex­
ceed ten rupees, whatever be .the 
number of separate visits; 

(b) when the accommodation is in­
spected at the same time with the 
measurement of the tonnage no 
separa le fee shall be characd

1 

for 
such inspection. ., 

3· For inspection of a register-book 
4· For re-:neasurement of a British 

ship_itz p11~surm~e of scctr:on 77, sub­
sec/ron (.:~),of tlze Merchant Shipping 
Act, 1894. 

For each transverse section 

88 

Rs. A. 

0 8 
~ 

5 0 

57 cess· 
Y(ot,, 
c. 60. 

'· 
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The !tzdid1z Merchani Shipping Bill, 1895· . 

. (Schedule IV.~ 'table A,-Max1·11mm Fees payable upon Engagements a~d Dr!­
ch.arges o/ Seamen effected before a St~perinte1rde11t .o/ .a Mercantile 

.Mari11e Otfice .-Tab~e B.-Maximum Sums whiclz may be dedtlcledfrom 
Wages of Seamen by way of partz'at Repayme11t of tile foregoing ·Fees. 
Schedule IV A.-Maximum Fees for Impeclion o/ Lit'hts and Fog Signals, 
Schedule V.-Rates of ~ees payable irz respect of Survey of Steam-slzip.s. 
SC!zedMe V/. .. -.J?eciaratzoll between the Goven~me1zt of the Urzited Kin(dom 
of Great Brztam at1d lrela11d and· the Govertm1e11t of tlze Fre1zch Republic 
witlz refer.en.ce to the disposal oj the proceeds o/ Wrecks 011 tlle£r respictiv~ 
Coasts.) 

SCHEDULE IV. 

(See sectio11 2~.) 

TABLE A. 

SCHEDULE V. 

[Act I of MAXIMUM FEES PAYABLE UPON ENGAGEMENTS 

(See section 191 )" 

RATES OF FEES PAYABLE IN RESPECT 
VEY OF STEAM·SHIPS. 1859, Table AND DISCHARGES OF SEAMEN EFFECTED 

A ; Bill of BEFORE A SUPERINTENDENT OF A MER· 
. · 1867, Sch. · 

II, Table A ; CANTILE MARINE 0Ff'IC-I!. Tons. 

OF SuR- (Act vu of 
1854, Sch. 
(am.-by Act 
Ul or rl)go, 

Rs. •· u.)] a. li3g4, 
40 Soh. g. 

~· 

Bill of 1882, (r) Engagement or discharge of crews-
Soh; II, 
'I able A.] Rs. A. 

For ships und~r 100 tons rl'eistcr lotm.Dg e • • 3 o 

(Act 1 of 
18591 Table 
B; Billa 
18671 Sch. 

11 .. Table B 
Bill olt882, 
Sch, II, 
Table B.] 

· ,; fyom too to 200 tons rtg isler tonnage 7 o 
200 to· 300 10 o 

. .. . 300t0 400 12 8 
,. · 400 to soo 15 o 

.u · sooto 6oo " ' ' .• 17 s· 
6oo to 70 0 20 o . "· 
700 to Soo 22 8 
Soo to 900 25 o 
900 to t ,ooo . ,, 27 8 

t,ooo tons and opwards rtg islcr 
. . ton11age . . • 30 o 

and so on [or ships of larger . tonnage, adding . 
[or everv."one hundred tons aliovc one thousand 
two rupees and eight annas. 

(2) Engagement oi' dis~;harge · ol seamen 
separately-

One rupee Cor.cach seaman . 

'fABLE B. 
MA.XI~IUM 5UM5 WHICH MAY BE DEDUCTEO 

FRO M WAGES OF S EAMEN BY WAY OF 
· PARTI Al. REPAY~I ENT. OF .THE FOREG.OING 

FEES. 

(1) In respect of engagements and discharges 1 
of crews- · 

Upon e;_lch engagement and each discharge­
Rs. A. 

From \'.;agCs of anY mate, purser, e'rlginccr,· 
surge")n,.carpentcr. or steward . • o 12 

From wagc'i of any other ~eaman . • o 8 
( 1) In r espect of engagements aild 

discharges of seamen separately-
Upon each engagement and cach .di~har~e o 3 

·For steam-ships olless than ~oo 

·" . " . 2q<l tons and up to 350 so 

350 700 6o 

700 1,ooo So 

, . r,ooo .. ., 1,500 100 

,. 1 ,soo · ., and upwards · 120 

SCHEDULE VI. 

DECI.AR~TION BETWEI>N. THE GOV"RNMENT OF (Act VII of 
. THE "UNITED •I<INGDPM OF GREAT BRITAIN 188o, Sch. 

AND l,RELAND AND THE GOVERNMENT OF ~!~e~l b:l 
THE FR Ef'!CH R EPUDI. IC, WITH REFEREI'!CE 1891, s. 8.)] ! 
TO THE DISPOSAL . OF T!-iE PROC.EEDS 01' 
WRECKS ON THEIR RESPE.CTIVE COASTS, 

(See sectio11 :h/9·) · 

T.he Government of Her Majesty the Queen 
of the .United Kingdom of Great Britain and 
Ireland, Empress o[ India, and the Government 
of the French Republic, desiring . to regulate by 
a new Agreement questions relative to t1•e dis·· 
posal of the proceeds of wrecks on the· coasts of 
the t}vo States, have agreed to replace the De~ 
c!aration signed at London on the 16th June, 
1879, by , th~.following arrangeme~ts :-

ARTICLE J, 
When any ~hip belonging to the subjects of 

one of the two Contracting States is wrecked 
or stranded on the coast of the . other, the com-

SCHEDULE IVA. petent local authoritie~ shall, with as little delay 
r,- MAXIMUM FeES FOR INSPECTION OF LIGHTS as possible, bring the fact to the knowledge of 

AND FoG SI~NALS. the Consul General, Consul, ·vice-Consul or 
(See scc~1~11 183 A.) · · Consular Agent .nearest . to the spot where t.he 

. ·For ea(/z visit maae to a slup ' 01,- tlze applica-. ·wreck or stranding has taken place. . 
· tifm of the ow11cr, and for each visit maile 

. where the lights or jitti1zgs are jou11d defec-
tive • • .• · • • • . Rs. 5· 

Provided that the agg~egale amount of fees . 
for a1zy S11clz · iti.rpectioll slza!lllot exceed ten 
r·upees, ~olzatever may be tlze nzember of 
separate vz'sits. 

· s9 

ARTICLE II . 

All · operations .relative to the salvage of · 
Brifish ships which may be \vrecked or stranded 
on the coasts of France shall be clirc.:tec\ bv the 
Consuls General, Consuls, Vice-Consuls or. Con· 
sular Agents of Great Britain, and . reciprocally 



Tlze Jndia11 Me1·clzant $hippillg Bitt, 1895· 

. (Sched1./1 V !.-Dcclaratio1~ betwee~z tile Govermnmt of tile United l~£ng~·mz of Great 
Britain at~d lrela~zd· a11d the Govemmetzt of tile Frenclz Republtc ?tJtth referrmcc 
to the disposal of the proceeds of Wrecks o1z their respecHve Coasts.) 

the French Consuls General,· Con~uls,.Vice-Con- "ARTICLE V. · . 
suls and Consular Agents shall direct all opera­
tions- relative to the salvage of ships of thei~ 
nation • wrecked or stranded on "the coasts of 
Great Britain. 

ARTICLE Ill, 

1£ the owne~s of the ship and cargo, or their 
duly authorised· representatives, shall. be · pre­
sent and shall claim it, the Consuls General,. 
Consuls, Vic-e-Consuls and Consular Agents 
shllll hand over to them the conduct of the 
salvage operations after requiring the deposit 
of the ship's papers, as well as the reimburse­
ment of the cxpcn.ses already defrayed, and a . 
sufficient guarantee· for those incurred before 
the operations were handed over, and wf1ich 
may not have been al~.cady settled. 

ARTICLE IV . . 

The intervention of .the local authorities shall 
only take place in the two countries for the . 
purpose of assisting the Consular authority, of 
maintaining order, of sccurfng the interests of 
the salvors if they arc strangers to the ship­
wrecked crews; and, of assuring the du& exccu­
tiol) of the arrangemcn.ts to be carried out for 

· the entry and dep<jrture of the m·erchandise 
saved. · . . · 

In the absence, and until the
4 arri~•<il, of th~ 

Consuls General, Consuls, Vice-Consuls or Con­
sular Agents, the local authorities. sh'all, more­
over, t~ke a!l necessary measures for the 
protection of the persons and fiir the preserv­
ation of · the articles which shall have been 
saved froin the 1vreck." 

This intervention· shall not give .rise to any 
charges, with the exception of those which• the 
salvage operations and the protection of the 
articles saved shall It ave rendered necessary, 
and tl\oae to 'v..hich national ships would, u'nder 
simili'r c_ircumstances, be liable. These charg­
es shall be paid according to the circumstances 
of the case, either by the · Agents of the Cons.u­
lar service, or by their owners or their imix­
ies. 

In case absence, sickness or any other cause 
should prevent the i\gents of the Consular ser­
vice from seeing to the operations and the 
management of the salvage, the local autlrori· 
ties who may be charged w~th the operations 
Qnd management in question shall be bound to 
remit to the aforesaid Agents the ship's papers 
and the net proceeds of the ship and the; . 
cargo. •· 

l'hc merchandise and ·articles saved shall not 
be liable to any customs-duties, unless they arc 
intended for hotne consumption, in which case 
they . shall pay the same duties as they would 
have had to pay if they had been imported in 
n!ltional.vcssels. · · r 

· ARTICLE VI. 

rhc stipulations of the present · Declaration 
shall be applicable to all the Colonies and 
foreign possessions of Her Britannic Majesty, 
excepting to those hercitiafter named, · that is 
to say, except to-:-

· India. 
The Dominion of 

Canada. 
N ewfotmdland. 
The Cape. 
Natal. 

New South Wales. 
Victoria. 
Queensland .. 
Tasmania. 
South Australia. 

· ·western Australia. 

New Zealand. 

Provided always that the stipulations of the 
present Declaration shall be made appli~able to 
any of .the above-named Colonies or foreign 
possessions on whose behalf notice to · that 
effect shall have been given by Her Britannic 
Majesty's Representative to the French Repub· 
lie within one year from. the date of .the signa­
ture of the. present Declaration. 

. The stipulations of the present Declar.ation 
sliall . be applicable to all the Colonies and 
foreign possessions of Franc.e. . 

ARTiCLE VII. 

The .presei1t Declaration shali come .into 
operation · three months .after the date of its 
signature, and shall remain in force until "the 
.:xpiration of one year Jrom the day on which 

. eithe r party may give notice of its intention 
to terminate it. 

In wit.ness whereof, the undersigned plenipo­
tentiaries, 1-li& .Excellency .th e Earl of Lytton, 
Ambassador of Her Majesty the Queen of th~ 
United Kingdom of Great Britain and Ireland 
l·:mpress of· l.ndia, and His · E-xcellency M: 
Eugene Spuller, Minister· for Foreign Affairs 
have signed the prest:nt Declaration, and ha1-~ 
affixed thereto their seals. 

Done at Padti, this twenty-third day of Oct. 
ober, 1889. 

(I.S.) LYTTON, 
(LS,) E. SPULI..ER, 

90 



·~ 
! Tlte Indian Merchant Slzippitzg Bill, 1895· 

(Schedule' Vll.-F.orm of Govemor's or Consul or officer's Certificate of Expe;,ditur! 
in the case of Passen!fers wrecked, or fonoarded. .Sclzedr~le Vll/.-Voyages 
in. respect of 111/zich Coast-li'ght Dr~es are payable.) 

[Act Xll of 
•88s, Sch.·] 
Cf, 1894; 
Sch. 14, · 
Formlll. 

"(t) 1f more pa,engcrs \"fete rescued! than 
forwarded, or if bedding, &c.,wa~ not suPplied, alter 
the certiflcat~ to suit the facts of the case. 

(2) State generally the nature o[ the disaster 
and w hero it occarred. But if the passengers 
were only left behind without any defnult of their 
own; state the fac~ accor~ingly. 

(Act IX of 
1879, Seh.] 

SCHEDULE. VII . . 

f:ORM OF GOVflRNOR'S OR CONSUL ·o~ OFF/· 
CER'S CERTIFICATE OF EKPENDI"rURE IN 
THE CASE OF PASSI!NG~RS WRRCKE.O OR 
FORWARDED. 

(Sec sectio11 275.) 

I hereby certify that acting under, and in 
conformity with," the provisions of Part VI 
of the Indian Merchant Shipping Act, r8g , 
I have defrayed the expenses incurred in rescu­
i~g, maint~i!ling, _ supplying with necessary" bed- · 
dmg, prov1s1ons .and stores, ( r) and in forward-
ing to their destin~tion slc.era.Jfc passen.gers 
who were procecdmg from · fo, 

in the ship 

whi.:h was wrecked at sea, &c. (2}" 

And I further •certify,_ for the purpose!; of 
Part VI of the said Act, that the total amount 
of such expenses is ·, and that such. 
expenses were duly incurred by me- under 
Part VI of the said Act. 

Given under my hand this 
6f r8g 

day 

{Governor oJ, &c. (or as the ·case may be) 
.._ Bl'itish Co11$ul or Ojjicer at • 

SCHEDULE VIII. 

.. VOYAGES IN ~ESPECT Of' WHICH COo\ST·LIGHT 
. DUES ARE PAVA9!.E. 

(See section 330.) . 

1. A voyage to or from Chittagoug or an'y place west of 
the longitude of Chittagong·-

(n) fr~m or to any port in Burm•; or 

(b). from or to any "port in the . Andomon and Nieobar 
Islands ·or any place cast of the "longitude of 
!\:Jergui, by a course passing between the north· 
ern extremity of the Andaman Islands and the 
coast of BUrma .. 

2. A voyage. to or from any port 10 Burmn--
from or to any other port in Burma, 

except voynges between Maul main and Tnvoy, be. 
h\'een .Maulmain nnd l\·(ergui, or between Tavoy 
and i\tergui. 

3· A voyage to or from Hangoon or any port in Burma 
w•••t of the longitude of Rangoon-- · 

from or to any place cast of the longitud~ of Mergui." · 

4• A voyage to or from any port in Burma, other than 
Ta''OY and 1\ferevi,-

frnm or to any port in the Andaman and Nicobar 
hla~ds. 

}. M. MACPHERSON, 

Of! g. Se~retary to the Govll'mnenl of lmli•. 


