Buwbay Gouerumert Gagetto.

Fublisher bty Futhority.

THURSDAY, 2isr FEBRUARY 1895.
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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

~

The following Report of the Select Committee on the Bill to amend Act V of 1861 (an Aot for the
Regulation of Police) was presented to the Council of the Governor General of India for the purpose of

making Laws and Regulalions on the 14th February 1895 :—

WE, the undersigned, Members of the Select Committee to which the Bill to amend Act V of 1861 (an

From Chicf Commissioner, Coorg, No. 2052—156-94, dated 15th November 1894 [Paper No. 1],

From Agentto Governor General, in Baluchistan, No. 7810, dated 10th December 1894 [Paper No. 2].

From Government, 'unjab, No. 1080-S., dated 15th Uctober 1894, and enclosures [Papers No. 3].

From Chiei Commissioner, Burma, No, 146--7-1.-8, dated 5th October 1894, and cnclosures
[Papers No. 4]

From Chicf Commissioner, Ajmere-Mcrwara, No. 58-C., dated 20th December 1894, and enclosure
[Papers No. 5.].

From Chict Commissioner, Assam, No 138-L, L.—8366-J., datcd 318t December 1804 [Paper No. 6]

From Resident, Hyderabad, No. 411, duted 30th December 1894, and euclosures (Papers No. 7]

From Covernment, North-Western Provinces and Oudh, No, 13, dated 4th January i®93, and
enclosures [ Papers No. 8]. L

From Government, Bengal, No. 77-J., dated 7th January 1895, and enclosures [Papers No. 9].

Frow Chicf Commissioner, Central Provinces, No. C.-d, dated 16th January 1595, and enclosure
[Papers No. 10]. a

From Government, North-Western Provinces and Oudh, No, 61, dated 11th January 1895, and
enclosures [Uapers No. 117, y

From High Court, Calcutta, No. 240, dated 22nd January 1895, and enclosure {Papers No. 12].

From Government, North-Western Lrovinces and Oudh, No, 128, dated 24th January 1590, and
enclosure [ l'apers No. 13]. < . ‘

From Indian Relief Socicty, Calcutta, dated 31st January 18905 [l_{lpcr No, 14].

From Government, North-Western Provinces and Oudh, No, 153, dated 13t February 15893, and
enclosure [apers No. 15]. o 30 1

From Honorary Secretary, Indian Relief Society, Calcutta, dated 7th February 1895 [Paper No. 16].

Act for the Regula-
tion of Police) was
referred, have con-
sidered the Bill and
the papers noted in
the margin, and
have now the honour
to eubmit this our
Report, with the
Bill as amended by
us annexed thereto,

2. We have
expanded the defi-
nition of ¢ District
Superintendent of
Police”’ proposed by
section 1 of the Bill
as introduced, so as

to make it cover any person appointed by the Local Government to perform all or any of the duties of

a District Superiniendent of Police under the Act in any district.

3. We have in section 2 restored the original words of section 7 of the Act and thus limited the
imposition of these minor punishments to cases in which officers discharge their duties in a careless or
negligent manner or by their own acts render themselves unfit for the discharge thereof. At the same
time we have authorized the imposition of one or more of these punishments, as we are of opinion that there

may be cases in which it may be desirable to have such authority.

4. We have made no substantial alteration in section 3 of the Bill as introduced.

5. We have made important changes in section 4 of the Bill as introduced.

‘We have in the first

place provided for the issue of a preliminary proclamation by the Local Government, declaring a local area

vi.—7
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to be in a disturbed or dangerous state or that the conduct of the inhabitants is such as to make it expedient
to increase the number of police. The motification of this proclamation of the Local Goyvernment m‘lIXS?
precede the further action to be taken either in the direction of quartering an adlitional police-foree :11;1 e]ll
this section or of the award of compensation for injuries suffered under the next section, to which we & ';]
presently rofer, We have maintained the liability of the mhabitants of the proclaimed area to l_wall‘ 5 3
cost of additional police, and, following the principle of the knglish law on the subject, we have mclude:
in the term “inhabitants®’ all persons who directly hold proparty or collect rents within the local area.
We have given the District Magistrate, acting with the consent of the Local Government, power to exempt ;
persons or a class or scction of the inhabitants from liability to contribute to such cost. The power toi
exempt ““ persons ” has been inserled with the object of enabling the Magistrate to exempt individual
holders of property in the area. We have also empowered the Magistrate to revisc his order of exemption
on his own motion at any time, or on application made within one month in that behalf.

6. We have re-drafted section 15A, proposed by scction 5 of the Bill as introduced, so as to harmomize
its procedure with that now adopted in scction 15. We have made the action of the Magistrate under the
section dependent first upon tho rec:ipt of an application for compensation and next on the sanction of ﬂ:u
Local Government to thut application heing considered. We have placed the responsibility, as in section 15,
on all the inhabitants of the proclaimed area, the word ¢ inhabitants’’ being duglarcd to have Llu‘z same
meaning as in section 15. We huve given the Magistrate power, with the sanction of the Local Govern-
ment, to make exemption from the lability to pay compensation, and, following the plan of section 15,
authority to revise his order in that behalf.

7. Instead of proposing certain amendmentsin section 16 of the Act, we have thought it better
(section 6 of our amended Bill) to redraft the whole section so as to make it provide for the recovery of
moneys payable under sceticns 13, 14, 15 and 15A, for the crediting of tie moneys recoverel under the
first three of these sections to the general Police Fund, and for the payment of those recovered under t-h_e last
section to the persons to whom, and in the proportions in which, the same are payable under that section.

8. We have (section 7 of our amended Bill) addel a clause to section 26 of the Act applying the
provisions of section 525 of the Criminal Procelure Code to property refecred toin this section. This
supplies a want which has been felt.

9. We have (section 10 of our amended Bill) recast section 30 of the Act, expanding the new por-
tion' proposed by section 7 of the Bill as introduseld so as to make the proeelure in coanzction with the
requirement of licenses for certain asscmblies and processions move clear and definite. 'We have added a
clause prohibiting the taking of any fee when such licenses are applied for or granted. We have also
made it clear that the regulation of the use of music in the streets inclules the suspension when necessary
of its use,

10. We have (section 11 of our amended Bill) expanded the new clause which section S of the Bill
as introduced proposed to add to section 31 of the Act, making it into a separate section and adding a
sub-section declaring that any procession or assembly which neslects or refuses to obey an order to disperse
shall be deemed to be an unlawful assembly, and thus liable to bz dealt with wunder the provisions of
Chapter 1X of the Criminal Procedure Code.

11. 'We have (section 13 of our amended Bill), by the aldition of cortain words, madz it clear that
the offances punishable under scetion 34 of the Act, if committed in a strest or thoroughfarve, shall be
equally punishabla if committed in any place open to the public, though not a street or thoroughfare.

18, Section 9 of the Bill as introduced repealed sections 37, 38, 39, and 40 of the Act, which provide a
ipevial procedure for the recovery of fines and upplied to such recovery the general provisions £ the Penal and
Criminal Procelure Codes referred to in section 5 of the General Clauses Act, 1868. 1t appeared, how-
ever, that the effect of applying section 65 of the Penal Code and repealing section 39 of the Act would
be to reduce tho term for which a person might now be imprisoned in default of payment of fine imposed
under gaction 34 of the Act irom two months to two days. We have thercfore provided that when a fine
18 imposed under seation 8t of the Act, the imprisonment awarded in default of payment may, notwithstand-
ing anything in section 65 of the Cade, extend to eight days, being the period of imprisonment which may
be awarded under the section irrespective of fine. g

13, Section 46 of the Act at present enables the Government of India to extend the whole of the Act
to uny Presidency, Province or place. We have (section 15 of our amend:d Bill) modified that section so as
to enable the Government ¢o extend a part of the Act as well as the whole.

14, We have made somo other amendments which are either consequential on those noticed above or
do not call for explanation.

15. The publication ordered by the Council has been made as follows : —
In Eaglish,

Gazetle. Date.
Gazette of India wee  20th October 1804,
Calentta Gazette b . 3lst October 1894,
North-Weslern Provinces and Oudh Government Gazette... 27th October 1804,
Paonjab Gavernmeni Gazette .. 23th October 1894,
Central Provinees Gazeite o 2Jth October 1£94.
Burma Gazétte ... 10th November 1894.
Assam Guazetto 4 ... 10tk November 1894,

Coorg District Gazette oo ... 1st Novemher 1894,
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In the Vernaculars.

Province. Language. Date.
Bengal ... o ... Beugali ... ... 2)th November 1894,
Hindi @ .-, «vo  4th December 1304.
Urlya: ... «« 2uth November 1844,
Punjab ... Urdu .. 29th November 1394,
Central Provinces s ASRBTH Gl «« 12th Decembier 1894,
Burma ... Burmese ... «- 17th November 1894,
Assam g ... Bengali ... ... 1st Decemher 1894,

16. 'Wedo not think that the measure has been so altered as to require re-publication, and we recor-
mend that it be passed as now amended.

17. Our honourable colleagues the Mahdrijé of Durbhanga, G. M. Chitnavis and Babu Mohiny
Mohun Roy have agreed to this Report subject to :heir dissent from part thareof hereto appended.

(Signed) A. P. MacDoNNELL.

(SR ALEX. Epw. MILLER.
() LAKSHMISHWAR SINGH,
() G. M. CHITNAVIS,
() W. LeeWARNER.
() M. M. Roy.
The 13tk February 1895, Ly ) F. W. R. Frye,

T regret that I caunot recommend the Bill to be passed in its present shape. L believe that there is still
m.uuh leit in the Bill which can be reasonably objected vo, especially in veference to Scctions 4, 5 aud 10 of the
Bill; in fact, I doubt, with many of those bigh exccutive and judicial authoritics who have expressed their
opinion on the subject, whether the power of exemption given to the Magistrates withont anything like a
Judicial or quasi-judicial procedure would, in most cases, be exercised without inconvenience, and whether
Section 5 ought at all to tind place in the Police Act. é

(Signed) G. M. Curryavis,

Scctions 4, 5 and 6 of the Bill are, in our opinion, open to very serious objections, We cannot join in tho
recommendation that the Bill with thosa sections in it be passed into law. We proposo to move an amendment
in Council that they be strack out of the Bill, und deem it unuecessary to stite at length our reasons in this
note.

(Signed) Mominy Momnun Roy.

(G %) LAKSUMISHWAR SINGH,

No. II. ‘ (¢) fine to any amount not excceding one

month’s pay ;
A Bill to winend dAct V of 1861 (an Act for the :

Regwlation!aF Polies) (6) confinement to quarters for a term not

exceeding fifteen days, with or without

WHEREAS it is expedient to amend Act V of 1861 | punishment-drill, extra gaard, fatigue or
(an det for the Regulation of Police) ; 1t is hereby | other duty ;
enacted as follows : (¢) deprivation of good-conduct pay ;
1. Inscction 1 of the said Act the following | (d) removal from any oflice ofy distinction or
Addition to interpreta- Shall be inserted between special emolument,

tion-clause, section 1, Act the interpretations of the

) 3 ard i the
V, 1861. il 3. Ior the second paragraph of section 8 of ¢
.18(.’1 % words ““general police- { said Act, beginning with
district >’ and the word ¢ property,” namely :— Amendment of section 8, the words © Such certifi-
Act V, 1861, rn_wpuul}ng

“The words ¢ District Superintendent’ and cate :ﬂml\ cease to have
¢ District Superintendent of Police” shall include . : effect” and ending with
any Assistant District Superintendent or other | the words « oﬂl‘ccr empowered to receive the same,
person appointed by general or special order of the | the following shall be substituted, namely : ~
Local Government lo performn all or any of the
duties of a District Supevintendent of Police suiler
this Act in any District.”

certificates and suspension,

¢ Such certifieate shall cease to have effect when-
ever the person named in it ceases for any reason
to he a police-officer, and, on his ceasing to be such

2. In section 7 of the said Act, in lieu of the an officer, shall be forthwith surrendered by him
Amendment of seetion 7, Words beginning < or fine | to any officer empowered to receive the ssme,
. T 1 ap ?? ; . . ' -
::?:Orv'unliglﬁ,ll,}m’;?"ecu"g :my‘ po"flc"i.m‘lu down “ A police-officer shall not by reason of being
s ¢ ¢ ¥ 10 1 3 o . .
5 to the end of the section, suspended from office cease to be a police-officer.

the following shall be substituted, namely : During the term of such suspension the powers,

“or may award any one or more of the following | functions and privilezes vested in him as a police-
punishments to any police-ofiicer who shall dis- officer shall be in abgyance, but he shall continue
charge his duty in a careless or negligeal inanner, subject to the same responsibilities, discipline and
or who by any act of his own shall render himself penalties, and to the same authorities, as if he had
unfit for the discharge thereof, namely :— not been suspended.”
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4. For section 15 of
1he said Act the following
Thn]l be substituted,name-

y
€15, (1) 1t shall be lawful for the Local Govern-
i ment, by proclamation to

Substitution of new sec-
tion for scotion 15, Act V,
1861.

Quartering of additional
police in disturbed or dan-

gerous districts. Gazette,and in such other

manner as the Local Gov-

ernment shall direct, to declure that any area
subject to ils authority his been jfound to be
in a disturbed or dangerous state, or that from
the conduct of the inhabitants of suck wea or of
any of them, it #s expedient to increase the ‘num-
ber of police.

“(2) It shall theveupon be lawful for the
Inspeclor-General of Police with the sanction
of the Local Guvernment to employ any police-
JSorce in addition to the ordinary ficed complement
to be quartered in the avea spovificd in such pro-
clamation as aforesaid.

“(3) Subjict to the provisions of sub-seclion
(8) of this section the cost of such additional
police-force shall be borne by the inhabitants of
such area described in the proclamation.

“(4) The Magistrate of the district, after such
enquiry as he may deem necessary, shall apportion
such cost-among the inhabilants who are asafore-
said liable to bear the same and who shall not
have been exempted under the next succeeding
sub-section. Such apportionment shall bo made
according to the Magistrate’s judgment of the
respective means of such inhabitants within such
ared.

“(0) 1t shall be lawful for the Magistrale of
the district, with the sanction of the Local Govern-
ment,—

(a) to exempl any pevsons or class or section
of suck wnhkabitants from liability to bear
any portion of such cost ;

(b) to vevise the order of exemption, either of
his own molion, or on application made
within one month of the date of suck order
by any person, or on behalf of any class or
section of inhabitants as aforesaid.

 Baplanation™— For the purposes of this section
Cinhabitunts’ shall inelude persons who themselves
or by their ugents or servants vccupy or hold land
or other immoveablo property within such area,
and landlords who themsclves or by their agents
or servanls collect rents divect from tenants in
such avea, notwithstanding that they do not
actually reside therein.”

5, After section 15 of the said Act the fol-

Addition of new sec- lowing shall be inserted,
tions after rection 15, Act namely :

V, 1861,

«15A. () If, inany area in regard to which
any proclamation has been
notified under the (last
preceding section, death
or grievous hurt or loss
of, or damage to, property
Jas been caused by or Aas ensued from the mis-
conduct of the inhabilants of such area or any
class or seckion of them, it shall be lawful for aiy
person, being an inkalitant of suck area, who kas

Awsrding compensation
to sufferers from misconduct
of inhabitants or persons in-
tercsted in land.

be notified in the official’

suffered injury from such sisconduct, to makg,
within siz months from the date thereof, an appli-
cation for compensation to the Magisirale of the
district or of the sub-dirision of a district within
whick such avea is situaled.

€ (2) It shall therenpon be lawful for the Magis-
trate of the district, with the sanclion of the
Local Goverwment after such eaquiry as he may
deem necessary, and whether any additional
police=force has or has not been quartered tn such
area under the last preceding section, to—

(«) declare the persons to whom injury has
been caused by or has ensued from such
misconduct ;

(b) fiz the amount of compensation fo be paid
to suck persons and tie manner inwhick
il 1s to be distributed among them ; and

, (¢) assess the proportion in which the same
shall be paid by the inhabitants of such
| area other than the applicantawho shall not
‘ have been cxempted from liability to pay
under the next succeeding sub-section.

“(9) It shall be lawful for the Magistrate of
the district, with the sanction of the Local Gor-
ernment,—

(@) to exempt any persons or class or section

of suck inhabilants from liability to pay

‘ any portion of such compensation.

(6) to revise the order of exemption ecither
of Mhis own molion or on application
made within onc month from the dale
of suck order by any person or oun
behalf of any class or seclion of inkabit-
ants as aforesaid. )

“(4d) Eeplanation—In this section the word
‘nkabiltants’ shall have the same meaning as in
the last preceding section.”’

6. For section 16 of the said Act the follow-

New section substituted ng shall be substituted,
JSor section 16, Act V, 1861, namnely :—

“16. (1) All moneys payable under sections

. 13, 14, 15 and 154 shall

be recoverable by the Ma-

gistrale of the district in

the manner provided by

sections 386 and 357 of

Recovery of moneys pay-
alle under sections 13, 14,
15 and 154, and disposal of'
same When recovered,

of fines, or by suil in any competent Court.

“(2) AUl moneys paid or recoverel wunder sec-

be called “The General Police Fundy and shall be
applied to the maintenance of the police-force
under suck orders as the Local Covernment shall
])ﬂ-\‘-\'.

“(3) Al moweys paid or recovered under Sec-
tion 164 shall be paid by the Magistrate of the
district lo the persons to whom and in the propor-
tions 1w whick the same are payable under that
section.”!

7. To section 26 of the said dct the following

Addition to section 26, shall be added, name-
Act ¥, 1861, Iy :—

“(2) Thke provisions of section 525 of the Code

to property referred to in this seetion.”’

tions 13, 14 and 15 shall be credited to a fund to-

L

the Code of Criminal Procedure for the recovery X of 1882,

of Criminal Procedure, 1882, shall be applicable X of 1882,
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AP f7
Sulatitution of uew section S. ‘I or section 27 Qf
for section 27, Act V, 1861 the said Aet the follow-

ing shall be substituted, namely :—

“27 (1). If no person shall within the period
allowed claim such pro-
perty, or the proceeds
thereof if sold, it may,
if not already sold under sub-section (2) of the
lust preceding section, be sold under the orders of
the Magistrate of the district.

Confiscation of property
if no claimant appears.

(2) The sale-proceeds of property sold under
the praceding sub-section ant the proceeds of
property sold, under section 26 to which no claim
has been established shall ba at the disposal of
Government.”

9. In section 29 of the said Act, after the
words ““ for the period of
two months” the follow-
ing shall be added, name-
ly:

“ or who, being absent on leave, shall fail, with-
out reasonable cause, to report himself for duty on
the expiration of such leave.”

10. For section S0 of the said Act the folliw-
ing shall be substituted,
aamely :—

Addition to section 29,
‘Aot V, 18061, respecting
overstay of leave.

Substitution of new scelion
_for section 30, dAct ¥V, 1861.

“30. (1) The District Superintendent or As-
sistant District Superin-
tendent of Police way, as
occasion requires, direct
the conduct of all assem-
tlies and processions on the public rouds, or in
the public streets or thoroughfares, and prescribe
the voutes by which, and the times at which, such
Processions may Puss.

Regulation of pullic as-
zemblies  and  processions,
and licensing of the same,

“(2) Hemay also, on being salisfied that it is
intended by any persons or class of persons to
convene or collect an assembly in any place not
being a private house or a place of worship or to
Jorm a procession which would, in the judgment
of the Magistrate of the district or of the sub-
division of a district, if uncontrolled, be likely to
cause a breach of the peace, requive by generol or
special notice that the persons convening or collect-
ing such assembly or divecting or promoting such
arocession shall apply for a license.

“(3) Oun such application being male he may
1ssue a license specifying the names of the licensees
and defining the conditions on whick alone such
assembly or such procession ts to be permitted to
take place and otherwise giving effect to this sec-
tion : Provided that no fee shall be charged on
the application for, or grant of, any such license.

< (4) He may also requlate the extent to whick
music may be used in the streets on the occasion of
Sestivals and ceremonies.”

“11. After section 31 of the said Act the fol-
lowing section shall be -

iti gection
Addition of new sec! Noris d, namely qin

after section 31, Act V,
1861.
“314. (I) Any Magistrate or District Super-
intendent of Police or
Assistant District Super-
intendent of Police or In-
. spector of Police or any
police-officer in ckarge of
a stalion may stop any procession which violates
the conditions of a license granted under the last

vi—8

Powers with regard to
assemblies and processions
violating conditions of li-
Censé. .

— < = ===
foregoing section, and may order it or any assembly
whick vivlates any suck conditions as aforesaid to
disperse.

(2) Any procession or assembly whick neglects
or refuses to obey any order given under the lust
preceding sub-section shall be deemed to be an
unlawful assembly.”

12, In section 32 of the said Act, for the word
“lws,)” where it Jirst
occurs, the word “ three,”
and in section 33 of the
said Act, for the word “three”’ the word “ four”
shall be respectively substituled,

13. In seclion 34 of the said Act, after lhe
words “or in any” the
words ““open place or”
skall be inserted, and for
the expression “ residents and passengers” the
expression “ residents or passengers”  shall be
substituted.
14. TFor sections 37, 38, 3) and 40 of the said
Substitution of new sec. Act the f"llowing SCC=
tion for scctiqun 37, 88, 39 tion shall be substituted,
and 40, Act V, 1861, namely :—
“37. 'The provisions of sections 64 to 70, both
inclnsive, of the Indian

Amendment of sections 32
and 33, Act V of 18C1.

Amedment of section 34,
Act V, 1561,

aei ot posel iy gt Bemal CodeyfandSorIESE R HLILD
Bt mPoseE DY WREE tiong 380 (o 489 both in-

clusive of the Code of

Criminal Procedure, 1882, with respect to fines, X of 1882,

shall apply to penalties and fines imposed under
this Act on conviction before a Magistrate.

Provided that, nolwithstanding anything con-
tained in section G5 of lhe first-mentioned Code,
any person sentenced to fine under section 34 of
this Act may be <mprisoned in default of payment
of suck fine for any period not exceeding eight
days”’

15. For scction 46 of
the said Act the follow-
ing shall be substitnted,

Substitution of new sec-
tion for section 46, Act V,
1861,

namely :—

“46. (1) This Act shall not by its own opera-
tion tlake effect in any
presidency, province or
place.  Bul the Governor Genergl in Council by
an order to be published in the (i}azette of India
may extend the whole or any part of this Act to
any presidency, province or place, and e
whole or such portion of this Act as shall be
spectfied in such order shall thereupon take effect
in such presidency, province or place.

“(2). When ths whole or any part of this Act
shall have been so cxtended 1t shall be carried
anto effect in such presidency, province or place
in such manner (not being inconsistant with this
Act) as the Local Government, by an order to be
published in the official Gazette, shall direct.

“(3) Any order issued under this section may
be withdrawn by the authority which tssued it.”

16.  All orders hevetofore issued by the Gov-
ernor General in Councit
or the Local Government
under section 46 of the
said Act shall, as far as
may be, be deemed to have been issued under the
new section substituted for the same by the last
foregoing section.

J. M. MACPHERSON,
Officiating Secretary to the Government of India,

Scape of Act,

Saving of orders heretofore
ixsued under section 46, Act
V of1861.

BUMEAY : FRINTED AT THE GOVRRNMENT ORNTRAL PRE3S,



