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:PA~T I\T. 

ACTS PASSED BY THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

'l'he followi-ng Act· of the Governor Geucml of 
1ndia in Council received the assent or His 
Excellency the Govern<'r General 011 the 15th 
February, 1895, and is hereby promulgated for 
general information :-

Act No. VI of 1895. 

A1~ Act to amen cl the lJekldu.tn Agl'·ic"Uud~/ ./ 
Relief .A cts~ 1879 to 1886. 

W HEUEAS it is expedient to amim<l in manner 
het·eina.fter appeating· the Dekkhan Agriculturists' 
Relief Acts, 1879 to 1886; It is hereby enacte<l as 
follows:-

-1. (1) This Act may be called the Dekkha.n 
. · · Agricultutists' Relief Act, 

T1tle a.n<l commencement. 189• d 't d tl <>; an 1 an 1e 
Dekkhan Agriculturists' Relief Acts, 1879 to 1886, 
may be cited collectively as the Dekkha.u Agricul
turillts' Relief Acts, 1879 to 1895. 

(~) This Act shall come into force on the first 
Jay of May, 1895: 

2. In this Act, unless there is something ropug-
D fi 't' · nnnt in the subject or 

G m 10118
' context,-

'! Section" means a section, and " Cha.11ter " a 
Chapter of the Dckkhan A.,"Ti.culturists' Relief 
.Act, 1879. 

Repe«l. 

lV.-5 

3. Sections 8, 9, 14-, 15', 
19 and 73 llol'C . hl'I'Cbf 
rcpcale<l. . , 

4. To section 1 the following shall be ndded 
Ad n • t ct. 1 after the words "Presi· 

' 
1 1011 0 

ac 
1011 

• dency of Bombay," name
ly:-

" 01· to tLDY part or parts of any other such dis. 
trict or districts." · · 

5. For section 2 the 
Subst itution of new sec· following section slmll 00 tiou for section 2. 

substituted, namely:-
• · "2. In construing this Act, unless there is some-

c t t' thing 1·epugnu.nt in the 
011

' rue 
1011

' subject or context, the 
following rules shall be observed, namely :-

" z~t.-' Agriculturist' shall be taken to mllall 
a person who by himself or by his se~vants or by 
his tenants earns his livelihood wholly or princ.:ipally 
by agriculture carried on within the limits of a 
<listrict or part of a district to which this Act may 
for the time being exten<l, or who ordinarily en· 
gages personally in agricultural labour within 
those limits. 

J< E:rplanatimu.-(a) An agriculturist : w'ho, 
without any intention of changing his . status a& 

·such, tom pora.rily ceases to earn his livelihood b:r 
·agriculture or to engage pcl'!!ona.lly in agricultural 
·Jabour as aforesaid, or who is prevented from so 
earning his livelihood or engqging in agriculture 
by a~ or bodily infirmity or by necessary absltnce 
in the military service of Her MaJesty, does not 
thereby cease to. be an agriculturist wi.thin tbis 
definition. 

" (b) An assignee of . GovimlDlent ai~t or 
a ~o~e ia not aa su!)b an ,.grioult:ur»~~ .within 
thts definition. · . . 
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"fltul.-In Chapters II, III, IV a~d VI; and in 
section 69, tho term 'agriculturist, '~hen used 
with reference to any snit or proceedmg, sh~ll 
include n. person who when n.ny part of the ha
bility which forms the subject of tho.~ suit .or 
proceeding was incurred, was an agr•culturl

00
St. 

within the meaning of that word as then defiu 
by law. I 

"Bnl.-An ngrioufturist shall be deemed ~ . 
reside wlicre ho earns his livelihood by agriculture ·' 
or personally engages in agricultural labour as 
aforesaid. ' 

" .ff.h..-' i\ionoy' shall be deemed to include. 
ngricultuml produce, implements and stock. 

"5tlt .-'Lease ' shall be deemed to inclll(lc ."' 
couuterpnrt, knbuliyat, :m undertaking to culti
vate Ol' occupy and an agreement to lease. 

"Gtlt .. -' Standing crops' sha.JI include crops of 
all sorts a.ttached to t.he soil, and leaves, flowers 
and fruits upon and juice in tt·ccs n.nrl shrubs.'' 

6. I~ section 7, bcf~~~y ~~~~h::O~-a ;; ~j~~~~~~~; 
Ammulmcnt oi ocction i. shall be added ; :Lnd :tt t he 

end of the same section the following shall be 
inserted, namely :- · 

"Expltt.11atio11.-Thc compulsory examination of 
the defendant shall not be dispensed with merely 
by reason of the fact thn.t t!JC defendant has filed 
a written statement." 

.t\flflition of IIOW HectiOII 
nftcr section I :J. 

7. After section 13 
tho following section shu.ll 
bo added, namely :-

"l3A. Whero the mortgaged property is in the 
possc~sion of the mort

Tu cort.niu ca~c• • rout garroe or his tenants other 
lllny bo chnrgctl 111 hen of th b tl t d 
proflh. an · IC ~or gager, tm 

tho Court ts unable to de
torminc what profitllmve been actually received, 
it may fix a fnir rent for such property and charge 
to the mo~gngee such rent ns profits for the pur
pose of scct10n 13 : 

Provided that, if it be Jlrovcd that in any year 
there was an entire Ol' senous failure of the crops, 
an abatement of the whole Ol' part of such l'ont 
may be allowed for the year." 

8. After section loA 
· Atlditlon or section nfwr tho following section shall 
section IM. be ndded, namely:-

" 1 5AA. So far as it may be consistent with tho 
provisions of tbis A~t, 

Polfxr of Corn-e to ilaMe uvery decree for rcdemp
o!Ome flftarc date for JX'tl· tion or foreclosure of any 
mc111 bu tire rMrlfJauor, ~~ d d 

morvouge, an every c
oree or order fo1· tho sale of any mortgnged pro
perty made at tho instance of a mor%rageo thereof, 
shall name such future day, not being less than six 
months after the date of such dC)Cree, as the Court 
may think reasonable for the pa.yment by th.e 
mortgagor of the money payable under the decree, 
and no such foreclosure shall be made absolute nor 
shall anv suoh sale take plaee before the day so 
DaDled.'J .. 

'l'o section 15B the following shn.JI be 
9. added, namely :-

Addition to ~~ction lOB. 

. decree for t·edemption Ol' 
"(8) In passmg a foreclosure in any such 

Power to contin~te the suit as aforesaid, the Court 
. mortgagee '" poosc,;IOn. may direct that t~e 

amount pay~blc by the mortgagor ~hall u:s~i~~ 
charged by continuing the m?rtgngce lD poss re
fo~· such' further period as WJII eu:tble. hn~t ~0 d 
cover ·his principal with l'Cason~bJe JDtCICS ' an 
that en the expiry of such }lCrJod the property 
mortgaged slmll be restorell to the mortgag~r. 

"(.f.) . '\.Vhcn the amount pa~'aol~ to a mortgag~e 
in possession has been dctcrm~ne~ m a~ty st~ch s~nt 
ns aforesaid the Court may m Its dJscrctJOn, Ill

. stead of m~king an order fOl' J~aymen~ thereof, 
direct that the mortgagee be C?!ttmucd m poss~s
sion for such period (to be speCJhed by the Cot.ut) 
as will in the opinion of the Court be st~ffietent 
to enable him to recover f1·om the prohts ~he 
amount payab!P. hy the mortgn.gor tog:ether, WJth 
reasonable interest, and that on the cxptry o[ such 
period the property mortgaged shall be restored to 
the mortgag!)r." .,. , 

10. In section 22 the wo:·ds ''other than his 
• 9 0 standing crops'' shall be 

Amendment of scchon -·· omitted, and in the Sfl:me 
·section a.fter the word " subsists" the followmg 
words ehall be inserted, namely:-

"l~or tho 1mrposcs of any such attachment or 
sale as aforesaid standing crops shall l:c deemed to 
be movenble property." · 

11 In section 36 after the words "or miscon-
. . ' !luctofthe Villagc-munsif'' 

Amendment of scctron 36, aml before the words 

"and pass," the following words shall be added, 
namely: -

"or on the gt·ound that the Yillugc-munsif has 
exercised a j~risdiction not vested in him by law.'• 

12. For scct.ion 44 tho following section shall 
Substitution of now sec· he substituted, namely:

tiou for section 44. 

"44. (1) When . the agreement is one finally 
Proccdnru when ngrcc· disposing of the matter, 

mont fiunlly di•poscs of t:hc Conciliator shaH for
cn.so llnd in other circum· ward the same in ·original 
staucco. to the Court of the Sub
ot·dinate Judge of lowest gmde having ju1·isdiction 
in the place where the agriculturist who is a party 
thereto resides, and shall at the same time deliver 
to each el tho parties a written notice to show 
cause before such J ud~,re, within one month from 
the date of such delivc•·y, why such agreement 
ought not be liled in such Colll't. 

' "(g) Tho Court which receives the agreement 
shall in all cases scrutinize the same, and if it 
thinks that the agreement is a legal and equitable 
ono finally di!'posing of the matter, and that it has 
not been ma.de in fraud of tho stamp or re<>istm
tion laws, it shall, after the expiry of th~ said 
period of one month, unless cause has been shown 
as aforesaid, order such agreement to be filed · and 
it shal~ then take effect as if it were a decr~e of 
the aa1d Court passed on the day on which it i

8 ordered to be filed and from which no appeal lies, 
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"(3~ If the said Court thinks that the agree
ment IS not a legal or equit:tble one, or that it 

. does not finally dispose of the matter or that it 
h.ns l~on ~ade in fra?d of the stamp '01· registra
tiOn .n.ws, 1t shall of 1ts own motion issue process 
~or t~e attendance of the parties, and if after such 

. mqmry as may be deemed necessary the Court 
,; finds that su?h ~reement is a legal ami equitable 

one finally d1sposmg of the matter, and that it bas 
n.ot been ~nde in fmml of the stamp or registra
tiOn _laws, 1L shall order such agreement to be filed; 

. anclJt shall then take effect as iE it were a decree 
· of the said Court passe(\ on the day on which it is 
ordered to be filed, and from whiclt no appeal lies. 

"( 4) If, on the other hand, the said Court 
finds that t he a<>recment docs not constitute a 

' legal or cquitablcb ao-rccment or that it docs not 
finally dispose of th~ matter 'or that it bas been 
made in f-raud of t?e stamp 'or registration laws, it 
shall retum the s:ud agreement to the Conciliator 
and .suclt Conciliator shall thereupon be bound t~ 
furmsh on demn.nd to the 1)arties or any one of 
them a certificate under section 1:6. 

"(5) The Court may in auy case, for reasons to 
be l'ccordcd UJ: it in writing, from time to time 
extend the J)Crlod of one mouth allowed for show

. ing cause nuder this section." 

13. In section 51, clauso (~), before the word 
Amendment of sect ion "tmnsfer" the following 

lil. words shall be added, 
namely,:-

" transfe1· from the Court of one Subordinate 
· Jml&'e to n.nother any. suit or any agreement 
pendmg before a Subordinate J ud••c under section 
11·i of this Act; or", " 

Substitution of new sec· 14. For section 52 the 
t ion for section :;2, following section shall he 

substitutecl namely:-

"52. (l) The Locn.l Government may n.ppoint 
. au Assistant or Subordi-

AJlllomtmcnt of Assist- t J d t . d 
nnt or Subord:natc Jutlgcs na e ? ge 0 !nspect an 
to ai<l District Judge, supervise, subJect to the 

control of tho District 
.Judge, the proceedings of all Subordinate Judges 
u~dcr Chapter II, Chapter 1 V and Chapter VI of 
this Act, n.nd o£ all Villa.,.e-munsifs and Concilia
tors in any district or part of a district to which 
this Act applies : 

" Provided that, if the Local Government thinks 
fit, the s:1n;e Assistant Clr Subordinate Judge may 
•be so appomted for two or more such distdcts or 
parts of districts or districts and parts of district-s. 

(12) The Di~trict J udgo may, by order, confer 
upon any A.ss1stan~ or Subordinate Judge n.ppoint
·ed under tl!1s .sect10n, a~ rcga~·ds any district or 
part of a d1stnct for wh1c~ he ~~ so appointed, all 
·Or any of the powers speCified m the order which 
vest in the District Judge under section 61." 

Substitution of new sec
l.ion for section 610 

15. For section 61 the 
following section shall be 
substituted, namely :-

"61 (1) 'l'he Local Government may appoint 
one or more officers to 
exercise by themselves or 
their subordinates a gene-
1'3.1 superintendence over 
all Village-registra.t·s, and 

Sup<nintcndcnec of Vil· 
lagc·rcgiatt·nra ruul cuBtocly 
and c\cstructiou oi their 
records. 

may either make rules, or empower such officer or 
oflicet·s to mPke rules, from time to time consistent 
with this Act for regulating the proceedings of tho 
Village-reg!strars and for praviding for the cus
tody of th01r records, 

"(12) The Local Government may, by order to 
be published in t)1e Government <hzotte, <lcclare 
that any documents other than wills remaining 
unclaimecl in any rcgistmtion office in any district 
or part of a district to which this Act n.pplies, fer 
a period exceeding two years, may be destroyed." 

Insertion of section 71 lG. In Cho.ptcr X I the 
in the Act. following section shall be 

inset·ted, namely :-

" 71. The last clause of section 258 of the XIV o 
. Code of Civil Proccdtue 

Thlr of apphcntion of sec· h ll t 1 t 
tion 258, ,\ct XlV, lSS2. s a no a.pp Y o pay-

ments out of Court made 
in any proceeding under this Act, in any case 
whcre n.n acknowledgment by the judgment-creditor 
for the same is produced, or when the pn.yment is 
either admitted by him or proved." 

Insertion of •cction 71A 17· After section 71 
in the Act. the following section shall 

be inserted, namely :-

"71A. In taking an account under section 13 or 
llmtcofintcrc•tallowalJ!c in :my snit under this Act 

on taking an nccount. where intorest is charge· 
able such interest shall be 

awarded at the following rates :-

(fl) the rate, if any, agreed U,J?On between the 
parties or the persons (1f any) through 
whom they claim, unless such rate is 
deemed by the Court to he unreasonable ; 
01' 

(b) if sue!; rate is deeme<l ~ tho Court nn· 
reasonable, or if no mte was agreed 
upon, or, when any agreement between 
the parties or tho persons (if any) 
through whom they claim, to sot-off 
profits against intorcst and assessment 
and similar charges without an account 
has been set aside by the Court, such 
rate as the Court may (lcem reason· 
able." 

18. In section 72, after the word "arrricul
Amcndm•ut of •cction turist", where that

0 

word 
72, first occurs the words ''in 
any of the districts of Poona, SaM~, Sholapur and 
Ahmadno.gar," 

and in the same section, after !the same word 
where that word afterwards oeeul'tl the words 
" in any of the districts aforesaid," ' 

shall be added. 

J, M. MACPHERSON, 
Offg. Secretai'Y to the Government of India. 
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