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THURSDAY, 14re FEBRUARY 1895.

€& Separate paging is given to this Part, in order that it may be filed as a separate compilation.

PART

VI.

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the Council
of the Governor General of India for the purpose
of making Laws and Regulations on the 7th
February 1895 : —

Bill No. 4 of 1895.
A Bill lo provide for the payment by Kailway

Companies reqistered under the Indianw Com-
panies Act, 1882, of interest out of' capital
during construction.

WaereAs it is expedient to provide for the
payment by Railway Companies registered
under the Indian Companies Act, 1882, of interest
out of capital during construction; It is hereby
cenacted as follows :—

1. (Z) This Act may be
called the Indian Railway
Companies Act, 1895.
(2) It extends to the whole of British India;

and
(3) It shall come into force at once.

Title, extent and com-
mencement.

2. In this Act, unless there is something
repugnant in the subject
or context,—

(Z) “railway ” means a railway as defined in
section 3, clause (4), of {he Indian
Railways Act, 1890 :

(2) “the railway > means the railway in relation
to the construction of which interest out
of capital is permitted to be paid as here-
inafter provided : and

Definitions,

VI.—9

(3) “Railway Company” means a Company
registered under the Indian Companies

Act, 1882, and formed for the purpose of VI of 1852,

making and working, or making or
working, a railway in India, whether
alone or in conjunction with other pur-
poses.

3. A Railway Company may pay interest on its [57 & 58
paid-up share capital out Y 'g‘]' G

Oflt,,:i,l:;.l:'"t of interestout ¢ qpital, for the pcriod,s'
and subject to the condi-
tions and restrictions, in this section mentioned, and
may charge the same to capital as part of the cost

of construction of the railway :— @

(Z) Such interest shall be paid only for such
peviod as shall be determined by the
Governor-General in Council ; and such
period shall in no case extend beyond
the close of the half-year next after the
half-year during which the railway shall
be actually completed and opened for
traffic.

(2) No such payment shall be made unless the
same is authorised by the Company’s
memorandum of association or by a
special resolution of the Company.

(8) No such payment, whether authorised by
the Company’s memorandum of associa-
tion or by special resolution as aforesaid,
shall be made without the previous sanc-
tion of the Governor-General in Council.

(4) The amount £o paid out of capital by wa
of interest, in respect of any period, shall
in no case exceed a sum which shall,
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railway and to the share capital issued for the

together with the net carnings of the
purpose of its construction.

railway during such period, make up the
rate of four per cent. per annum.

(6) No such payment of interest shall be made
until such Railway Company has satisfied

5. When a Railway Company has power to [cf, 57 & 55
S DUy interest under this Vict., ¢, 12,
Notice in prospectus and 4 ot notice to that effect *

other documents,

Elcf. 57 & 58

ict., ¢, 12,
4.

8. 4]

the Governor General in Council that
two-thirds at least of its share capital, in
respeet whereof interest is to be so paid,
has been actually issued and accepted,
and is held by shareholders who, or whose
representatives, are legally liable for the
same. .

(6) No such interest shall accrue in favour of
any shareholder for any time during
which any call on any of his shares is in
arrear.

(7) The payment of such interest shall not
operate as a reduction of the amount
paid up on the shares in respect of which
1t is paid.

4. A nailway in course of construction and

intended to be made or

worked by a Railway

Company in addition to

or by way of extension

of any railway owned or worked by such Company
shall be deemed to be the railway of such Company

Provisions of section 3
applicable to additional
sharecapital for extensions.

shall be given in every
prospectus, advertisement or other documer.\t invit-
ing subscriptions for shares therein, and in every/
certificate of such shares.

6. When any interest has been paid by a[Zb.,s. 6.]

Railway Company under
this Act, the annual or
other accounts of such Company shall show the
amount on which, and the rate at which, interest
has been so paid.

Accounts,

7. If by any memorandum of association, [Zb.,s.7.]

articles of association, or
other document any power
of borrowing money is
conferred on a Railway Company, or on its
Directors, with or without the sanction of any
meeting, and if such power of borrowing is limited
to an amount bearing any proportion to the capital
of such Company, the amount of capital applied or
to be applied in payment of interest under this Act
shall, for the purpose of ascertaining the extent of

Construction of borrow-
ing powers,

such power of borrowing, be deducted from the
capital of such Company.

for the purposes of this Act, and all the provisions
of the last preceding section shall apply to such

% STATEMENT OF OBJECTS AND REASONS.
i

i "THE restriction against treating any part of the subscribed capital of a Company as income during the
| time when it is necessarily unproductive, which applies under English law to every Company registered
under the English Joint Stock Companies Acts, would probably be held by the Courts in this country to
i apply to a Company domiciled in India and registered under the Indian Companies Act (VI of 1882).

"T'he restriction has been removed so far as Companies domiciled in England, but formed for the construc-

tion of railways in India, are concerned; by the Statute 57 & 58 Vict., e. 12, passed by Parliament in the
F. middle of last year, The object of this Bill is to place Railway Companies domiciled in India and
i registered under the Indian Companies Act, 1882, in the same position in this respect as Companies
i registered in England,

The 4tk February 1895,

é : J. M. MACPHERSON,
Officiating Secretary to the Government of India.

(Signed) Arex. Epw, MILLER.
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LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Dekkhan Agriculturists’
Relief Acts, 1879 to 1886, was presentel to the Council of the Governor General of India for the purpose
of making Laws and Regulations on the 7th February 1895 :—

Wg, the undersigned, Members of the Select Committee to which the Bill to amend the Dekkhan

Agriculturists’ Relief Acts, 1879

Frfm Gov\e{rnnll:tlmt, Bombay, No. 6107, dated 5th Scptember 1894, and enclo-  to 1886, was referred, have consi-
sures [Papers No. ' 1

FE-ox;np Her Majesty’s Secretary of State for India, No. 37, Legislative, dated ?1016(1 the Bxll_a.nd the papers noted

6th December 1894 [Paper No. 2], in the mm'g;m,‘ and kave now the

honour to submit this our Report,

with the Bill as amended by us annexed thereto.

2. From section 3 we have omitted the words “and the last seventeen words of section 7 and have

added a seetion G to the Bill which slightly amends section 7 of the Dekkhan Agricultuvists’ Relief Act.
This alteration mzets to a large extent the views of the Government of Bombay and of tha Secretary of
State.

3. We have given our most careful consideration to the definition of “agriculturist’” in scction 5,
and, although we might not agree in maintaining the present definition if we were introducing the law
for the first time into the Dekkhan or proposing its extension to another Presidency, we have accepted the
concurrent views of the Commission, of the Judges of the High Court of Bombay, and of other officers
consulted, that no changes which are not absolutely necessary should be made in the existing definition of
status. We recognise the force of the arguments, that the law passed in 1882 has been interpreted by the
Courts and applied for thirteen years to transactions between debtors and creditors in the Dekkhan, where
its effect is fully understood, and that it would be more disalvantageous, to deprive porsons now entitled
to relief as agriculturists of the benefits of the Act than to admit new classes to those henefits. Such
changes as we have made do not materially alter the present definition.

4. Section 7 gives effect to a recommendation made by the Government of Bombay, and is intended
to assist the Courts in taking accounts where doubts exist as to the value of the profits of mortgagel
property. 'We have, in view of this addition, abandoned the proposed alteration of the existing law regard-
ing agreements to set off profits in licu of interest and other charges.

At the same time we have adopted a further suggestion of the Government of Bombay in section 9 of
the revised Bill by which the Courts will be empowered, in passing a-decree for redemption or foreclosure in
certain suits, not merely to order payment by instalments, but alsv to continue the mortgagee in possession
until the debt found due by the mortgagor is paid off with interest.

5. Section 10 gives effect to the suggestion that for purposes of execution standing crops should ba
deemed to be moveable property. :

6. Sections 11 and 12 were not in the Bill as introduced in the Councii, but they embody the existing
practice and give effect to the intentions of certain rules male by the Local Government under the Acts for
regulating the procedure of Village Munsifs and Conciliators.

7. Sections 13 and 14 call for no remark.

8. Section 15 replaces section 8 of the Bill as introduced, and enables. the Liocal Government to placs
the Village Registrars under the control either of the Inspector General of Registration or of the District
Officer, or both. "The occasion has been taken to give the Liocal Government power to destroy certain
unclaimed documents which, if they were registered under the Indian Registration Act, 1877, and not
under Chapter VIII of the Dekkhan Relief Act, might be destroyed.

9. In section 16 we have altered the terms of section 9 of the Bill as introduced smas to meet " the
views of the Local Government as far as we considered it safe to do so.

10. Section 17 marely re-enacts the existing law embodied in section 14 of the Acts with a view to

making its provisions applicable not only to section 13 of the Acts but to the whole of the Dekkhan
Agriculturists’ Relief Acts. ?

1l Scction 18 is retained as originally drafted in nccor«la,npe w"itllx the concl'usion arrived at by the
Government of India that it is not expedient to extend the special limitation period, in force in the four
districts, to any other district or parts of districts to which the Acts may be extended and in which the
ordinary limitation law will run.

12. The publication ordered by the Council has beer made as follows : —

In Bnglisk.
Gazetle . Date.
Gazette of India ... v« 20th March 1894,
Bombay Government Gazette o Gth April 1894,
In the Vernacular.
Province, Lanyuage. Date,
Bombay ... vee  Marathi «o 14th June 1894,

13. We do not think that the measure bas been so altered as to require re-publication, and we

recommend that it be passed as now amended.

(Signed) W. Lee-Warxeg,

5 Arex. Epw. MiLLer.

7 C. B, Prrrcuarp.

o A. P. MacDoNNELL,

e PurrozesHan M. Menra.

G. M. CHITNAVIS.
The 6th February 1895. »  Mouxy Mouux Roy.
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A Bill to amend the Dekkhan dgriculturists’
Relief Acts, 1879 to 1856.

WHEREAS it is expedient to amend in manner
hereinafter appearing the Dekkhan Agriculturists’
Relief Acts, 1879 to 1886 ; It is hereby enacted as
follows : —

1. (Z) This Act may be called the Dekkhan
Agriculturists’ Relief Act,
1895; and it and the
Dekkhan Agriculturists’ Relief Acts, 1879 to 1886,
may be cited collectively as the Dekkhan Agricul-
tunsts’ Relief Acts, 1879 to 1895.

(2) This Act shall come into force on the first
day of May, 1895. ]

2. In this Act, unless there is something repug-
nant- in the subject or
context,—

“section” means a section, and “ Chapter ” a
Chapter of the Dekkhan Agriculturists’ Relief
Act, 1879.

Title and commencement,

Definitions.

3. Sections 8,9, 14,15,
19 and 73 are hereby re-
pealed.

4. To section 1 the following shall be added
after the words ‘ Fresi-
dency of Bombay,”” name-
ly:—

“or to any part or parts of any other such dis-
trict or districts.”

Repeal.

Addition to section 1.

5. For section 2 the

following shall be substi-
tuted, namely : —
2, In construing this Act, unless there is some-
thing repugnant in the
subject or context, the
following rules shall be observed, namely :—

« Ist.—* Agriculturist’ shall be taken to mean
a person who by himself or by lis servants or by
his tenants earns his livelihood wholly or principally
by agriculture carried on within tfne limits of a
district or part of a district to which this Act may
for the time heing extend, or who ordinarily en-
gages personally in agricultural labour within
those limits.

 Jirplanations.—(a) An agriculturist who,
without any intention of changing his status as
such, temporarily ceases to earn his livelihood 4y
agriculture or to engage personally in agricultural
labour as aforesaid, or who s prevented from so
earning his livelihood or engaging in agriculture
by aya or bodily infirmity or by necessary absence
in the military service of Her Majesty, does not
thereby cease to be an agriculturist within this
definition.

“(b) An assignee of Government assessment or
a mortaagee is not as such an agriculturist within
this definition.

®nd.—In Chapters IT, IIT, IV and VI, and in
section 69, the term ‘agriculturist,’ when used
with reference to any suit or proceeding, shall
snclude a person who, when any part of the lia-
bility which forms the subject of that suit or
proceeding was incurred, was an agriculturist
within the meaning of that word as #4en defined
by law,

Substitution of new sec-
tion for section 2.

Construction.

“3rd.—An agriculturist shall be deemed to
reside where he earns his livelihood by agriculture
or personally engages in agricultural labour as
aforesaid,

“« jth.—¢ Money’ shall be deemed to include
agricultural produce, implements and stock.

“5th.— Lease’ shall be deemed to include a
counterpart, kabuliyat, an undertaking to culti-
vate or occupy and an agreement to lease.

“6th.— Standing crops ’ shall include crops of
all sorts attached to the soil, and leaves, flowers
and fruits upon and juice in trees and shrubs.”

6. In seclion 7, le-
Jore the word “ unme-
cessary ” the word “ clear-

Amendment of section 7.

ly” shall be added.

. After section 13
the following section shall
be added, namely :—
“184. Where the morlgaged property is in
the possession of the mort-
gagee or his tenants other
than the mortgagor, and
the Court is unalle to detevmine what profits have
been aclually received, it may fix a fair rent for
such property and charge to the mortgagee such
reat as profits for the purpose of section 13 :

Provided that, if it be proved that in any year
there was an entvre or sertous failure of the crops,
an abatement of lhe whole or part of suck rent
may be allowed for the year.”

8. After scction 154
the following shall be
added, namely :—
“1544. So far as it may be consistent with the
provisions of this Act,
every decree for redemp-
tion or foreclosure of any
mortgage, and every de-
eree or order for the sale of any mortgaged pro-
perty made at the instance of a mortgagee thercof,
shall name such future day, not being less than siz
months after the date of such decree, as the Court
may think reasonable for the payment by the
mortgagor of the money payable under the decree,
and no such foreclosure shall be made absolute nor
shall any such sale take place before the day so
named.” :

9. To sub-section (2) of section 15B the jfol-
lowing sub-sections (3)
and (4) shall be added,
namely :—

“(3) In passing & decree for redemption or
Jorcclosure wn any suck
suit as aforesaid, the
Court may direct that the
amount payable by the mortgagor shall be dis-
charged by continuing the mortgagee in possesion
Jor suck further period as will enable him to re-
cover his principal with veasonable interest, and
that on the. expiry of such period the property
mortgaged shall be restored to the mortyagor,

“(4) When the amount payable to a morigagee
in possession has been determined in any suck suit
as aforesaid, the Cowrt may in ils discretion, ins-
tead of making an order for payment thereof,

Addition of new section
after section 13,

In certain cases rent may
be charged in licw of profits,

Addtion of scetion 1544
to section 154,

Power of Court to name
some future date for pay-
ment by the mortgagor.

Addition of sub-sections to
seclion 151.

Power to continue the
mortgagee in possession,
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direct that the mortgagee be conlinued in pos-
session for such period (to be specified by the
Court) as will in the opinton of the Court be suffi-
cient to enable him to recover from the profits the
amount payable by the mortgagor. together with
reasonable interest, and that on the expiry of such
period the property morigaged shall be restored, to
the mortgagor.”’

10. In section 22 the words “other than his
standing crops” shall.be
omitled, and tn the same
section after the word subsists” the following
words shall be inserted, namely :—

« For the purposes of any suck attackment or

sale as aforesaid, standing crops shall be deemed to
be moveable property.”

Amendment of section 232.

11. In section 36, after the words “or mis-
conduct of the wvillage-
munsif ”’ and before the
words ““and pass,’ the following words shall be
added, namely :—

Amendment of section 36,

“or on the ground that the village-muusif has
cxercised a jurisdiction not vested in him by law.”

12. Section 44 shall

Amendment of scction 44 30" puonded  as Jollows

namely :—

“ (1) when the agreement is one finally dis-
posing of the malter, the
Conciliator shall forward
the same in original to
the Court of the Subor-
dinate Judge of lawest grade having jurisdiction
in the place where the agriculturist who is a party
thareto resides, and shall at the same lime deliver
to eack of the partics a written notice to show
cause before such judge, wilkin one monthk from the
dato of such delvwery, why such agreement ought
not to be filed tn suck Court.

“ () The Courl whick receives (he agreement,
shall in all cases scrutinize the same, and if it
thinks that the agreement is a legal and cquatable
one finally disposing of the matter, and that it has
not been made in fraud of the stamp or registra-
tion laws, it shall, after the expiry of the suid
period of onc month, un less cause has been shown
as aforesaid, ovder such agreement to be filed ;
and it shall then take ¢ffect as if it were a decree
of the said Court passed on the day on which it is
ordered to be filed and from which no appeal lies.

(3) If the said Courtthinks that the agreement
is not @ legal or equitable one, or that it does not
Jinally dispose of the matter, or that it has been
‘made in frawd of the stamp er registration laws, it
shall of its own motion issue process for the atten-
dance of thepartics, and if afler such enquiry as
may be desmed necessary the Court finds that such
agreement is @ legal and cquitable one finally
disposing of the matter, and that it has not been
nade in fraud of the stamp or vegistration laws,
it shall order such agrecment lo be filed ; and it
shall then take effect as if it were a decree of the
said Gourt passed on the day on which it is ordered
to be filed, and from which no appeal lies.

«(p) If, on the other hand, the said Court
finds that the agreement does not constitute a legal
or equitable agreement, or that .it does not finally
dispose of the malter, or that it has been made in

vi.—6

Procedure when agreement
finally disposes of case and
in other circwmstances,

fraud of the stamp or registration laws, it shall
return the said agreement to the Conciliator, and
such Conciliator shall thereupon be bound to fur-
nish on demand to the parties or any one of them
a certificate under section 46.

() The Court mayin any case, for reasons to
be recorded by it in writing, from time to time
eatend the period of one month allowed for
showing cause under this section.”

13. In seciton 51 (b), before the word « trans-

tion Jer’’ the following words

51:41:1cn¢1n1c11t of acclion Sl Uil 2 uumcly i
“ trausfer any suit from the Cowrt of one Sub-
ordinate Judge to another, or any agreoment pen-

ding before « Subordinate Judge under scction 44
of the Act, or”.

14. For section 52 of

_ Substitution a__/‘1 new scc-  the Act the followiny

Hom ot R the " section shall be'substitui-
ed, namely :—

“The Local Government may appoint an Assis-
tant  or  Subordinate
Judge to inspect and
supervise, subject to the
control of the District
Judge, the proceedings of all Subordinate Judyes
under Chapter 11, Chapter IV and Chapter VI
of this Act, and of all Fillage-munsifs and Con-
ciliators in any district or part of a district to
which this Act applies :

“ Provided that, if the Local Goventment thinks
JSit, the same Assistant or Subordinate Judge may
be so appointed for two or more such districts or
parts of districts or districts and parts of districts.
Any Assistant or Subordinate Judge appointed,
wnder this section may in any district or parts of
districts for whick he is so appointed, if' the Dis-
trict Judge so durects, exercise the powers or any
of the powers specified in the direction whick vest
i the District Judge wnder section 51.7°

g 15. Tor section 61 of the

h.[ﬁ""’;{fi"“’t '(f;’l.'ol:'JG}'ﬂ‘:’f sec- Al the following section

SR ~ shallbe substituted,name-
ly :—

“The Liocal Government may appoint one or

Superintendence of Vil- More offgers to exercise by
lage-registrars and custody themselves or their sub-
and destruction of their re=  ordinates a!,c]wml super-
condt. intendence over all Vil-
lage-registrars, and may either make rules, or
empower such officer or officers to make rules, from
time to time consistent with the Act for requlating
the proceedings of the Village-registrars and for
providing for the custody of Lheir records.

“T'he Local Gorernment may, by order to be
publisked in the Government Gazetle, declare that
any documents other than wills remaining wun-
claimed tiv any registration office in any district or
part of a district to which this Act applies, for a
period exceeding two, years, may be destroyed.”

16. In Chapter XI the
following section shall bo
added, namely :—

€17. The last clause of section 258 of the

Appointment of Assistant
or Subordinate Judges to
aid District Judge.

Addition of section 71 to
the Act.

Bar of application of sec- =
tion 556, Ak X1V 192 sball not apply to pay

ments out of Court made

Code of Civil Procedure XIV of 18
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in any proceeding under this Act, in any case
where an acknowledgment by the judgmenl-creditor
Jor the same is produced, or when the payment is
either admitted by him or proved.’

o . 17. The following sec-
,‘,'};:id X:.‘;" of section TIA 4100 shall be added to the
Ael, namely :—

“714. In taking an account under scction 13 or
. J in any suit under this Act

Rate of intercst all : :
o tnkizg“;n ;z:‘,:n:_w“b"’ interest shall be awarded
at the following rates :—

(@) the rate, if any, agreed upon between the
parties or the persons (if any) through
whom they claim, unless such rate is
deemed by the Court to be unreasonable ;
or,

(%) if such rate is deemed by the Court un-
reasonable, or if no rate was agreed
upon, or, when any agreement between

the parties or the ' persons (if any)
through whom they claim, to set-off
profits against interest and assessment
and similar charges withoub an account
has been set aside by the Court, such
rate as the Court may deem reason-
able.”

 18. In section 72, after the word “agricul-

Amendment of section turist”, where that word |
2. first occurs, the words “in _
any of the districts of Poona, Sdtéra, Sholdpur and
Ahmadnagar,”

and in the same section, after the same words
where that word afterwards occurs, the words
“in any of the distriots aforesaid,”

shall be added.

J, M. MACPHERSON,
Offg, Secretary to the Government of India.
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