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THURSDAY, 23nD FEBRUARY 1893. 

filii Separate paging is giuen. to this Part, in oJ"der tltat it may be filecl as a. B!lparate compilation. 

PART VI. 

BILLS OF THE GOVERNMENT 'OF INDIA. 

LEGISLATiVE DEPARTMENT. 

'l'he following Report of the Select Committee on the Bi.ll to amend the Law of Partition, was 
presented to the Council of the Governor-General of India for the purpose of making Laws and Regulations 
on the 16th February 1893 :-

WB, the undersigned, Members of the Select Committee to which the Bill to amend the Law of 
. Partition was 

lllemor3ndum by i{r. P. R. Desai, Picador, Diotrict Court, Rtr.tn:lgiri, dated 8th April 1b92 [Paper referred, have 
No. 1]. • considered the 

From C'hiof Commissioner, Coorg, No. 787-00-92, dated 3rd Juno 1892 [Pnper No.2]. Bill and the 
Jo'rom Secretary, Sujnn Snmnj, Uennros, No. 23-S.S., dated 318t May 1892 [Paper No. 3). papers noted 
From Registrar, High Court, Calcutta, No. 1721, dntcd 18th Juno 1892 [l'npcr No, 4). . 
From Secretary for Berar to Resident, Hydernbad, No. 179, dntcd 2~th Juno 18U2, and enclosures in the margin, 

(Papers No. 51. and have now 
l~rom Governor-General's Agont in Bnluchiotan, No. 3706, dated 29th June 1892 [Paper No. 6]. h h 
From Otlicia~iug Secretary to.. Chief Conuniaaiouer, Central Pro,•inces, No, 4495. Clated Gth July 1892 t e ODOUr to . 

[Pap•r No. 7J. submit tlus our 
Fro1n Secretary to Chiof Commiilaioner, Aosam, No. 3082 J., datod 9th July 1892, ·and enclosures Report, with 

[ Paper• No. 8]. h Bill 
J.from Sccre!;lry to Government, Bombay, No. 3998, datod 25th July 1892, and enclosures [Pl\pcrs No.9]. t e as 
From Junior !)ecrotary to Chief Commissionor, Burma, No, 329-L.-9, dntod 15th July 1892, and amended by us 

enclosures [Papors No. 101. annexed there-
From t:hiof Secretary to Go,·ornment, YndriL8, No. 1479, dated 12th August 1892, and enclosures to 

[Pilporo No. ll). • 
~'ro:>m Offic1ating Secretory to Government, Norti!·Weotorn Provinces and Oudh, No. 761-Vll.-247 D., 

dated 25th August 1892. 1\Ud enclusuroa[Papero No. 12). · 
.From Secrotary, British Indian Association, dntcd 22nrl August 1892 [Papor No. 13). 
From Chief CommiBBioucr, Ajmoro ~lerwara, No. 1003, dated 28th Soptembcr 1892, and onclosuroa 

[Papers No. 14]. 
From Secretory to Government, Bengal, No, 677 J.-D., dntod 27th September 1892, and enclosurca 

[Papers No. 16). 
From Jumor Secretary to Government, Punjnb, No. 88, dated 23rd Jnnunry 1893, and enclosuroa 

[Pap•r• No. 16). 

2. Wo ltave 
made it clear 
by the substi
tution of the 
word " share
holders " for 

b'ron1 Bahu Piyarjmohan De, HD.Iiaahar, 24-~arganas, dated 23rd January 1893LPap<>r No, 17]. expres
sion " parties 

interested " in section 2 that the section is not intended to inclqde mortgages or others having only a 
special interest in the property. • 

the 

3. In seetio~ 3, ~e have completed sub-section (1) by inserting words requiring tho Court to offer 
to sell the share in question to the shareholders undertaking to buy, and we have added a new sub-section 
(3) ro3king a shareholder, who fails to buy after applying for leave so te do, liable to pay the costs "inci· 
den~! to his application, 

vr.-11 
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1 
. . tl Court to be of op·iniO?~ 

4. 'We have made sectimi. 5 somowlmt more elastic by on Y rcqmrmg le . kin"' under the 
tbBt tho sale or purchase will be beneficial before complying with ·a rec1uest or uuderta "' 
section. 

. d dec1·ee ol' order of 
5. Clauses (n) and (b) of section 7 have been altered sons to brmg sales un era 1-I'"'h Courts 

'the Recorder of Rangoon, whose Court has a procedure in such matters simil:w to that of the 1
"' 

at Calcutta, Madras and Bombay, within the former clause. 
t b superflu- /':'l 

6. We have omitted sections 8 and 9 of the l3ill as introduced, as they appear to us o e - · 
ous. 

7. In section 8 (formerly section 1 0) we have, in deference to a suggestion made by the 1-Iig~ Cor~ 
at Calcutta, put au order for snlll under section 3 as well as one under sections 2 and 4 on the footmg 0 

decree under the Code. ' 

S. The first words of section 9 (formerly section 11) have been recast so as to make what was the 
intention of the section more clear. 

9, Section 10 (formerly section 12) has been revised with the object of extending ~he benefi.t .of the 
pro1losed Act to pending suits which may be at any stng·e llrior to the final approval of the part1t10n by · 
the Court. 

10. The publication ordered by the Council hns been made ns follows:-

Gazelle. 

Gazette o[ h1din ... 
Fort Snint George Gat.ctte .. . 
Bombay Govcmment Gazette 
Vnlcn ttn Gnzetto 

Date. 

North-Western Proviuces nnd Oudh Government Gazette 
Punjnb Government Gazetto 

26th Mnrch 18112. 
5th Ap1·il 1892. 

31 ij t ~lnrch 1892. 
30th i'lf nrch 189Z. 

2nd April 1892. 
7tb April 1 89~. 
2nd ,\ pril 1892. 
9th April1 892. 
Oth Apl'il 1~~2 . 
2nd ]lf,,y 1892. 

Centrnl Pro•·iuccs Gnzelle 
Burmn. Gnzetto 
As.nm Gnzct to . ... 
Coorg Distric~ Gozcttn 
Sind Officinl GuzelLo ... 

In the Ve1•nacula1'S, 

Province., 

Madras ... 

Bombny_ .. . 

Dcngnl ... 

North-Western Provinces nud Ondh. 
Coutrnl Provinces 
Burma 
ARSnm .. . 
Sindh .. . 

L<w,quagc. 

K(umrcso 
Tnmil 
'felugu .... 
~lalayn1nm 
Hindustl\ni 
Mar(\thi ... 
Gujat(lti 
1\:{ann.t·e~e 
Benga li .. . 
liriyl\ .. . 
Hindi · .. . 
Urdu . .. 
l:lindi ... 
nul'meso 
B eng.•li .. . 
Sindhi .. . 

:..·· 

19~h ll~ay 1892. 

Dale. 

17th l\[ny 1892. 
:11 st ~1t.y"I8!12. 

.... :nst' lll~ty 18!)2. 
31st liiny 1892. 
14th June 18P~. 
16UI .J nne 1892. 
16th J unc 1~92 . 
18th June 1892. 

3rd ~lay 1892. 
12th ~lay 1!!~2. 
17th llf ny 1892. 
16th July 1892. 
3rd August 1892. 

23rd .lpril1892. 
Hl;h l\Iny 1892. 
19th .May 1892. 

11. We do not think that the measure has been sq alteretl. as to require re-publication, :.nd we recom-
mend that it be passed as now :m~endcd. · . 

• 
Tlle 15tll Feb1'1trtry 189.'1. 

RASHBEHARY GoHOSE. 
PHIL. P. HU'l'CHINS. 
ALEX. KDvY. 11HJ~LER. 
P. CI-mNTSAL RAO. 
G. H. P. EVANS . 
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No. II. 
A Bill (;Q amencl th.e Lmv ?'Clttt'ing to Partition. 

WuEm:As it is expedient to amend the law 
t·clatin!J to pv.rtition; It is hereby enacted as fol
lows:-

1. (1) This Act may 
Tittle, extent, commanca· be called tlte Partition 

mcnt autl saving. 
Act, 1893. 

(~) It extends to the whole of Dritish India ; 
and 

(~) It shall come into force at once. 
(4,) Dut nothing herein .contv.ined shall be 

deemed to affect nny local law providin"' for the 
partition of immoveable property paying revenue 
to Government. 

2. W'henever in any suit for partition in which, 
Power to Court to o•der if instituted prior to tltc 

sale instco.cl of division in commencement of this 
P"~·titiou suits. Act, a decree for pM·tition 
might have been made, it appeat·s to the Comt that, 
by rca~on of the nn.ture of the property to which 
ttie smt relates, or of the number of the sltm·c
kotqe~·~ therein, or of any other special circumstance, 
a dtVls~oa of the property cannot reas01mbly or 
convemently .be ~ad.c, and tha.t a sale of the pro
l'erty and d1stnbut10n of the procee(ls would be 
more beneficia.! for all the sh.Meltalders the Court 
m:ty, if it th~nks fit, on the rcctnest of 'any q/ sttck 
sa<t·reh.olders mtercsted imlividually or collectively 
to the extent of one moiety ot· upw:mls, direct a 
sale of the property and a distribution of the 
proceeds. 

3. (1) If, in v.uy case in which the Court is 
rrocc<iuro when sharer rcq ucs~e<l um~cr the. last 

underto.kcs to buy. • J'orcgomg· sectiOn to dtrcct 
a s:de, any other sh:u·c

holdcr appl·ics for letwc 'to bny at a valuati01~ the 
share or shares of the p:u·ty Ol' parties asking for 
sale, the Court shall order a valuation of the share 
or .shares in such manner as it ma!J t.kin/.: ji/, mul 
ojJer to selt tke srww to snch skrtrelwlder at the 
jJrice so ascel'ta·ine1t, a.nd ma.y ~rive all uccess<Lt'Y 
.and proper directions iu that bcl~alr. 

{~) If two or more sh.areholdcrs sevemlt!J appl.if 
j o1· leave to buy as prov1ded in sub-section ( l), the 
Court sh:1ll order a sale o/ the 8hare or shares to 
the slmreholdcr who offet:s to pay the hi"'hest price 
above the valuation made by the Court." 

(3) If 1£0 su.clt shrtrehotcler _is wiltin!J to bu.'/ 
~·1cck sha·:e or skrt'I'Cs .at the 7n·wc so a.,certai ,wll, 
the ap7Jhca~~t o~· a~1pltcM~ts skalt ~e lictble to Ji".'l 
atl .costs oJ or mcutc"t to ike ctpjil!catiotl or uppli
catwi~S. 

4. (1) 'Where a share of a dwelling-house 
belonging to an undivided 

Partition su~t by tr~ns· family ltas bem tl'ttn.vjiJ7·-
fercc of share 111 d wclhng· t . . • hou•e. ret · to a tJC'/'8011 wlta 1.s not 

buy .~uck .vka·rc, but do not agree as between Ol' 
among .the~selv?s with regard to the rcspcetivo 
j)roportlOns m winch they should buy, the Court shall 

• follow the proce?ure pre.scribed by sub-section (~) 
of the last foregomg section. · 

5. In any suit for partition a request for sale 
· may be made or an undcr-

P.eprcscntation of 11nrtics t k' 
under dis,.bility. a ·m~ to buy given on 

. . . . . behalf of any party under 
chsabihty by any person authorized to act on hehalf 
.-,f such party in such su~t, hut the Court shall not 
be bound to comply with any such request or 
undertaking unless it is f{/ opi~~;io,~ that• the sale 
or purchase will be for the benefit of the party 
under such disability. 

6. (1) On any sale under this Act any of the 
p t 

1 1 11 
.vh.arci/.OtdeJw shall be a.t 

hid ~~·~~lc~. lare 10 (en to liberty to bid at the sa,lc 
on such terms as to non

payment of deposit or as to settinno oft or account
!ng for the p~rchasc-money or a"'n.r part thereof 
wstcad of: paymg the same as to the Court may 
seem reasonable. 

{~) If t1vo or more persons, of whom one is a 
slm.reholder in the pi·operty, respectively advance 
the same sum at any hiduinrr at such sale snch 
bidding shall be deemed to be "the biddin"' ~f the 
sh:trcholdcr. "' 

7. When v.ny property is directed to be sold 
Proea<lura to he followed under this Act, the follow-

in ea•o of sale•. ing procedure shall, as far 
as practicv.ble, he a<lopted 
namely:-

(a.) if the propet·t.Y 'be .volil ?mcleJ• a iecrcr. or 
order of the High Co1trt of Cv.lcutta, 
Madras or Dombay £1t /.he exercise ol 
it.,· oriyillal jtwisd·ictioTt, or of tite 
(),mrt tif the Reco1'tler qj' Rmt!JOOI~ 
the procedure of .well. Court in its 
original civil jurisdiction for the sv.le 
of p1·operty by the Registrar ; 

(b) if the property be .wt.t ·u.;uler a decree or 
orde1· of ltlt!J other Court:, such proce
(~ure as ~he High Court may f1·om 
tunc lo time hy rules prescribe in this 
behalf, and until such mlt>s aro made 
the procedut·e prcset·ibed in the Code XIV f H 
of Civil Procedure iu respect of sales p 
in execution of decrees. 

8. Any order for sale mado by the Court 
under section 2 3 or 4 

Order• for bali• to be I ll b ' d~<mt<l d<ae••· s m e deemed to be a 
decre.e within the mcanincr 

of section 2 of the Code of Civil Procedure. 
0 

XIV oUI 

9. Itt Mt!J ,m,it Jot• partition f. he Court 111a1J 
. . ·~/' it .vh.al t tkiu /.; jit, 11wk~ 

S""''ll o~ l!'"''er to onlur a dccl·ee for a p::1.rtition of 
partly partitiOn and partly t f tl •ale. par o · IC property to 

which the su.it relates and 
a sale of the remainder under this Act. 

10. 'l'his Act shall apply to suits instif.•tttecl 

A I
. t' f A t ,_ ltqjiuc the commencement 

·!>I' ICU 1011 0 e .... tl f . . I pcudiu" suit•. 1ereo , m wine 1110 sckeme 
" for tlt.e pnrtilion of tkc 

propcrt!J hcts bcc1~ ji1111ll !J approoett b!J the Court. 

11'. M. MACPHERSON, 
Off~. Secretary to the Government of India. 

liOW:A Y: l'JIINTEU AT 'l'lU;;-;;;c;:;:U:;VEl=I!<':':.61Ja17::,: :::l'c-0:::1<1<-::. :::Til:-A-:L:--:l'l!ESII, 

a member of .v11ch family 
aml s1~ck tra?tsj'crec sues for pv.rtition, the Vom:t 
shall, 1£ any member o£ the family shall undertake 
t? buy the sha.re of such transferee, make a v:llua
tlOn of such shu.re in such manner as it thinks fit 
and direct the transfer of the share on payment of 
the purchase.money so fixed by the Court. 

(91) If in any case deselibed in sub-section (1) 
two or more members of the family undertake to 


