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THURSDAY, 91r FEBRUARY 1893,

W& Separate paging is given to this Part, in order that it may be filed as a separate compilation.

P AR RS VAT
BILLS OF THE GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

Tho following Report of the Select Committee on the Bill to amend the Lund Acquisition Act, 1870;
“vas presented to the Council of the Governor-General of India for the purpose of making Laws and

Regulations on the 2nd f'ebruary 1893 : —

We, the undersigned, Members of the Select Committee to which the Bill to ammend the Land

, Memorandum by Mr. P. R. Desai, Pleader, District Court, Ratnagiri, dated 7th April, 1892 [Paper
No. 1]
XFrom Governor General's Agent in Baluchistan, No, 4402, dated 25th July, 1892 [Paper No. 2].
Frolr]:chcmtnry for Berar to Resident, Hyderabad, No. 237, dated 10th August, 1892, and enclosures
Papers No. 8],
! [Frum Ofticiating Secretary to Chief Commissioner, Central Provinces, No. 5777, dated 20th August, 1892,
and enclosures [Papers No. 4],
Iromn Sceretary to Chicf Commissioner, Coorg, No. 1322—68-92, dated 24th August, 1892 [Paper No. 6].
- 1-‘rm; Sccictary to Chief Commissioner, Assam, No. 3833 J., dated 29th August, 1892, and enclosures
{{Papers No. G].
L Pme Chief Commissioner, Ajmere-Merwara, No, 43 C., dated 2nd September, 1892, and enclosures
i[Papers No. 7).
From Secretary to Chief Commissioner, Burma, No. 295-8L.—1, dated 16th September, 1892, and
‘enclosures [Papers No. 8].
From Registrar, High Court, Calcutta, No. 2416, dated 6th September, 1892, and enclosuges [Papers
No. 9]
’ S%nggcstions by Bewa Narain Singh, Pleader, Amritsar, dated 20th September, 1892 [Paper No. 10].
From Chief Secretary to Government, North-Western Provinces and Oudh, No, 2699, dated 17th October
1892, and enclosures [Papers No. 11].
From Officiating Junior Secretary to Government, Punjab, No. 907 S,, dated 17th October, 1892, and
-enclosures [ Papers No 12].
From Chief Secretary to Government, Madras, No. 1914, cated 10th October, 1892, and enclusures
[Papers No. 13].
Notes by Lala Nihal Chand, Muzaffarnagar, dated 18th October, 1892 [l’nl)cr No. 14].
From Chief Secretary to Government, Madras, No. 2346, dated 19th December, 1892, and enclosure
[Papers No, 15].
From Secretary to Government, Bengal, No, 159, dated 12th Jauuary, 1893, and enclosures [Papers
No. 16].

Acquisition
Act, 1370, was,
referred, have
considered the
Bill and the
papers noted
i the margin,
and have now
the honour to
submit  this
our prelimin-
ary  Report,
with the Bill
as  amended
by us annexed
thereto.

2. In sec-
tion 3 of the
Bill we have
added a clause *
amending the
definition  of
“Court.” 1t

appears to us that all references from the Collector’s authority should be to an independent judiciak
authority, and, now that the Punjub and Oudh have divided their judicial from their revenue establish-
ments, there are few parts of India in which there are not judicial officers who have no concern with the
executive administration. We think therefore that the time has now come, when the Court to which
references under the Act will be made should be generally the principal Civil Court of original juris-
diction. To meet, however, the case of provinces which have still no Courts of separate civil jurisdic-
tion, or the case in which pressure of business may require assistance to the ordinary Civil Court, we,
have retained the clause in the original definition which empowers Local Government to appoint special
judicial officers to perform the functions of a Judge under the Act.

3. Section 7 of the Bill recasts sections 11 to 15, both inclusive, of the Act. To the draft section
11 we have added words requiring the Collector to enquire into the respective interests of the persons

vI—6



18 THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 9, 1893. [Parr VI.

claiming the compensation, as well as into the area anrd value of the land to be acquired. ff\s l'gglz_\}‘ds
draft section 12, we are of opirion that a claimant of compensation should not be pl‘e'cllldcd Lo ““"tg'
exception to the measurements of the Collectoz, if he has good grounds for considering them mco:l T ech ;
and we think that the Collector should give intimation of his award to any of the persons interested who

may not be present when the award is made. We have altered the draft section 12 accordingly.

4. Section 8 of the Bill amends section 16 of the Act by requiring the Collector to tale possession
of the land immediately he has made the award, with a proviso permitting him to leave the oucul’m}r%
in occupation until possession of the land is required, upon such conditions as he and they may agree
upon. We prefer the terms of the existing law, which leave to the Collector discretion as to immediate
entry upon the land, and have changed scction 8 of the Bill accordingly. Where the Collector posf:
pones entry for any reason, he will ordinarily do so, as at present, on terms ac!Justcd_ with the occ_up:mta,
and in a later section we have provided for compensation to the occupant if his profits shou!d be in any
way bond fide reduced in the period between declaration under section 6 and the Collector’s entry into.
possession.

5. In scction 17 of the Act, which regulates the powers of the Collector in cases of urgency, we
think that the special damage for which the persons interested are to be compensated should be express-
ly defined as the damages incident to such sudden dispossession, and have by section 9 of the Bill added
some words to the section accordingly.

8. By secctions 10 and 11 of the Bill, Parts TIT and IV of the present Aet are repealed, and @ new
procedure shustituted for that which now obtains in the decision of objections to the Collector’s award.
Under the Act, if any one of the persons interested does not attend in'the proceedings before the Col-
lector, or if the Collector is unable to agree with the persons interested as to the amount of the compen-
sation, or if upon his enquiry questions arise respecting the title to the land or interests therein, the
Collector is bound to refer the matter to the Court, which then proceeds to determine it with the help-
of assessors appointed by the Collector and the persons interested respectively. It was pointed out in
the Statement of Objects and Reasons that these provisions entailed in & great number of cases-unneces-
sary trouble, delay and expense to the owners of land acquired under the Act, for experience has shown
that failure in attendance before the Collector is more frequently due to mere indifference than to any
actual dissatisfaction with the award. In the acquisition of land for'a railway, for example, it con-
stantly happens that the interest of an individual owner is so insignificant that he finds it not worth his
while to attend before the Collector. His absence, however, under the rigovous conditions of the Act
necessitates a reference of the case to the Collector, with all the attendant trouble and expense, not

merely to the proprietor who was absent, but to the many others who may be associated with him in’

the matter and who may be themselves perfectly satisfied with the award. The Bill accordingly pro-
posed to make the Collector’s award final, with the proviso that any person dissatisfied could sue the
Collector in the Civil Court. The Committee are advised that in order to attain the end in view so
radical a change in the procedure for the adjustment of the compensation is unnecessary. They think
with more than one of the Governments consulted that it will be sufficient to provide that the Collector’s:
reference to the Civil Court shall only be made when a person, dissatisfied with the award, asks that
it be reforred, the award being otherwise final. This change in the present law is reasonable, and the
Committee are of opinion that it sufficiently corrects the main practical defect of the Act. They can-.
not leave out of sight that the valuations upon which a Collector proceeds are ordinarily made by
Native subordinates whose official interests lead them to make the valuation on the lowest possible scale,
and that in many cases the owners of land acquired under the Act are poor peasants  who have neither
the means nor the courage to undertake o formal suit against the Collector of their district, and who
would accept very inadequate compensation rather than do so.

As to tho discontinuance of the system of assessors all authorities are agreed. It is the universal
remark that competent assessors are not casily procurable, and that there is an irresistible tendency for
the assessor to become not an adviser but a partizan, adding very largely to the cost of the tiial without
assisting the Judge. In the words of Mr. Justice Parkar, ¢ the nominees are: faithful to their trust and
deliver their opinion with minds altogether unaffected by the evidence. *

The Committee have accordingly substituted for sections 10 and 11 of the Bill:a revision of Parts
IIT and IV of the Act effected in accordance with ths views which have here been_expressed. The
Collector's award will be referred to the Court whenever any persou interested asks that it be referred,
but only then. The Judge will give his decision on iv, and in all cases theve will be a right of appeal
from the Judge’s award o the High Court.

7. In Part IIT we have made some alterations of the Act in detail. Section 24 of the Act
defines the matters to be considered in determining compensation. The Committee are:of the opinion
that the Bill introduced last year rightly required market-value to be taken at the time of the declara-
tion under section 6, and not, as in the Act, at the time of the award; but this chamge in the law
required the addition to the section of a clause bringing under the consideration of the Court an
diminution in the profits of accupation duving the period between the declaration and the Collector’s
entry into possession, as also the value of any standing crops or' trees that may be on the land when
he takes possession.

It appears more conyenient to insert here than in a later part of the Act the instraction contained
in section 42 of the Act that, in addition to the amount of any compensation due to the owner of the
land required, fifteen per centum on the market-value shall be given in consideration of the compulsory
| napure of the acquisition. We haye accordingly added a clause to this effect in the section by whick
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we amend section 24 of the Act, and the Collector or Judge making the award will find embraced in
a single section the whole of the details required for the completion of his estimate of compensation.

This section as drafted in the Bill contained a definition of market-value to which exception has
been widely taken as inapplicable to many parts of the country and when applicable open to much
objection. We agree with the Lieutenant-Governor of the Punjib and the High Court of Bengal that
no attempt should be made to define strictly the term in the Act, and that the price which a willing
vendor might be expected to obtain in the open market from a willing purchaser should be left for
the decision primarily of the Collector and ultimately of the Court. '

8. The Act (section 33) directs that when the Judge’s award does not exceed that of the Collector
the costs of the reference to the Judge shall be paid by the person interested, but that when the
Judge’s award exceeds the Collector’s the whole of the costs of the reference shall be paid by the
Collector. Iu the Statement of Objects and Reasons it was noticed that this .provision led to extra-
vagant and speculative claims, and inthe Bill as introduced the adjudication of costs is left to the
Courts in accordance with the ordinary rules of the Code of Civil Procedure. We think the rules
which guide the adjudication of costs betweon litigants cannot fairly be employed in the decision of
reasonable objections to the sufficiency of a Collector’s award. We are of opinion that, when the
Judge finds the Collector’s award to have been inadequate, the Collector shonld ordinavily pay. the
costs of the reference, but we have inserted a clause giving discretion to the Court to give the Collector
part of his costs whenever the claim of the objector proves to be extravagant. It will be romember-
ed that reference to the Court will in future be much less frequent, and that if the system of assessors
be discontinued the costs in such references will be much reduced.

9. Inthe sections which constitute Part IV of the Act (Apportionment of Compensation) we
have inserted words which bring under the orders of the Court the issue as to the persons entitled to
the compensation, as well as that of the share which each is entitled to receive.

10. Chapter V of the Act concerns the payment of compensation. We have added clauses to
section 40 as amended by section 12 of the Bill, empowering on the one hand the Collector to deposit
the amount of his award in Court, when for auy reason there is no person able and willing to receive
it, and on the other empowering the owner of the land, if dissatisfied with the award, to accept- the
amount under protest. To that extent it will no longer be to the advantage of the owner to protract
proceedings and run on a claim for interest ; forif notwithstanding the express privilege given to the

owner, he refuses to take the compensation-money placed at his disposal, he has no claim to interest
on it.

11. TIn Part VII of the Act (Acquisition of Land for Companies) two sections hayve been added to
except from the provisions applicable to ordinary Companies those Companies for which under contract
with the Secrotary of State, Government is expressly bound to provide land. In Part VIIL of the Act
(section 51) we have, at the instance of the Licutenant-Governor of Bengal, empawered Collectors and
Judges to serve any notices under the Act by registeved letter. We think it necessary, however, ex-
pressly to require that service can be proved only by production of the addressee’s receipt.

12. Section 54 of the Act gives to the Government or the public bodies whom it represents power
of withdrawal from land it has proposed to acquire. This power, however, must be exercised before the
award is made. After award withdrawal is prohibited, whatever may be the circumstances. Ixperi-
ence has shown that the only occasions on which powers of withdrawal would be really useful are when
an award has shown that the Government was seriously misled by an under-estimate of the value of the
land. A case has been reported in which a municipality has been nearly ruined by being compelled to
proceed with an acquisition in which the award was inordinately in excess of the original valuation.
We thiuk, therefore, that power to withdraw should be given after as well as before the award, but that
if so exercised, it should only be on terms of the most liberal compensation to the owner, and that, if
he is dissatisfied with the Collector’s offer, hie should have the same rights of reference to the Judge
as in cases of acquisition.

13. To section 55 as amended by the Bill we have added a clanse permitting rcferences to the
Court to determine summarily certain questions of fact arising under the section.

14. Before the Bill is finally passed we think it would be desirable that the Act of 1870 should
be wholly repealed and re-enacted with the amendments now prop?scd or such of them as may be
eventually adopted. We attach to this Repott a copy of tho Act of 1870 as it will stand if amended as
We 10w propose. 2

15. The publication ordered by the Council has been made as follows :—

In English.
Gazetle. Date.
Gazette of India ... 12th March 1892,
Fort Saint George Gazette . 29th March 1892.
Bombay Government Gazette ... 17th March 1892,
Calcutta Gazette o ... 16th March 1892.
North Western Provinces and Oudh Government Gazette ... ... 19th March 1892.
Punjib Government Gazette 2l.th March 1892.
Central Provinces Gazett —or i veu 'lffth March 1892.
Burma Gazette ... 26ith March 1892.
Assam Gazette o oo 26th March 1892.

Coorg District Gazette ... e Lst April 1802,
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In the Vernaculurs.

Province. Language. Date.
Madras ... ... Kanarese ... 2lst June 1892.
Malayalam ... 28th June 1892
Hindustani ... .. 5th July 1892,
Tamil ... 12th July 1892.
Telugu .o 12th July 1892.
Bengal ... .. Uriya ... 12th May 1892.
Hindi oo 28th June 1892,
Bengali ..  5th July 1892.
North-Western Provinces and
Oudh ... <. Urdu vo  13th July 1892.
Punjéb ... «. Urdu v 30th June 18Y2.
Burma ... . ..« Burmese e e ...  6th August 1892.
Assam ... eeribes ... Bengali vee  9th July 1892,
Coorg ... ... Kanarese s - 1st September 1892.

16. We recommend that the Bill as now amended, with our Report and its Appendix be re-
published in English and sent to the several Local Governments for consideration. As the changes
we propose in the Bill mainly restore the procedure of the present Act, we do not consider that the
alterations made by us render necessary the republication of the Bill in the vernacular languages.

J. WOODBURN.
PHIL. P. HUTCHINS.
ALEX. EDW. MILLER.
C. B. PRITCHARD.
ODAY PERTAP SINGH.
RASHBEHARY GHOSE.
P. CHENTSAL RAO.*

" The 1st February 1893.

* My remarks on_the grounds on which I differ are annexed.
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NOTE.

I sign the Report in token of my general approval of the main provisions contained in the Bill,
but there are one or two points in'it on which I wish to make a few remarks.

I consider that the ‘“market-value,” which will be the most important factor in determining the
amount of compensation to be awarded, requires to be clearly defined both in the interests of
uniformity of procedure in the various Courts and in the interests of owners of certain classes of
landed property. In the ordinary acceptation of thé term, ¢ market-value” means the price which the
Jand or building taken up for public purposes would fetch if taken into the market and sold by the

" owner himself, and this is no doubt ordinarily a fair method of estimating the value of.the land or
building. But at the same time there are cases in which the market-value as above interpreted does
not represent the true value of the property. For instance, a man may build a house at a considerable
cost in an out-of-the-way locality for his own personal enjoyment, but such a building, if sold in the
market, might, owing to absence of demand, hardly realise half its cost of construction. In such cases
it appears equitable and proper that the value of the property should be estimated, not with reference
to the market-value, which depends upon the demand in the locality of its situation, but with reference
to the actual cost of erecting a similar building less the sum to be set off on account of deterioration
by time and user. It seems to me to be unfair that the owner of property should be compelled to
part with it for a smaller amount than what it actually cost him simply because it is required for
public purposes, or because, owing to its situation in a locality far removed from the centres of business
and life, the property canuot realise its full value in the market. It may be urged that there is
nothing in the law precluding the Colleclor or Judge making the award from taking the cost of con-
struction into consideration in arriving at the market-value; but in my opinion the matter is too
important to be left to the unfottered discretion even of Collectors and Judges, and the law should
unmistakably lay down the course for them. Again, there is another class of owners whom the
market-value of lands over which they have proprietary rights caunot adequately compensate. To
such a class belong zaminddrs who derive a fixed annual revenue from lands which they own but in
which their tenants possess occupancy-rights. The market-value of such property will always depend
upon .the current rate of interest in the locality. Thé current rate of interest in the mofussil is
invariably high, and the property would not ordinarily fetch more than ten or fifteen times the annual
income if sold in the market. But to compel the owner of such property to part’with it for such a
consideration appears to me to be fraught with great hardship, even if it be not altogether unjustifiable,
In such cases, we should, T think, capitalize his income in such a manner that the amount awarded
would, if invested in the safest marketable securities, yield him an interest equivalent to his annual
income from the land. This is the principle which the Government adopt when they allow individuals
to redeem the land-tax. They demand twenty-five times the annual assessment as the price of redemp-
tion, and it seems to me to be only just that the income of the above-mentioned class of land-hclders
should be capitalized on the same principle in determining the amount of compensation due to them

_when their lands are compulsorily acquired by Government. For instance, if a zaminddr was entitled
to a fixed annual rental of Re! 10 from the land acquired we must pay him as the cost of acquisition
Rs. 250, which, if invested in four per ceut. promissory notes of the Giovernment of India, will yield
him the equivalent of his annual rent ir the shape of interest, and not Rs. 100 or 150 according to the
market-value based upon insecure investmnents. For these reasons I should be glad to see ¢ market-
value ’ defined in some such manner as follows :(—

¢« Market-value’ is the price which the property would fetch if taken into the maket by the
owner himself and leisurely and advantageous sale thereof effected ; but where, owing to absence of
demand in the locality, such value should fall below the actual cost of creating the property, then
such actual cost, making allowance for deterioration by time or user, shall be deemed as ¢ market-
value.” In any case, if the claimant prefers it the market-value shall be assumed to be twenty-five
times the average annual income derivable from the property.” |

If twenty-five years’ purchase is considered too much, I have no objection to its being reduced to
twenty, which is the rate adopted in Madras for redeeming quit-rents on infms or favourable tenures.

There is another point on which I venture to differ from the majority of the Committee. Sec-
tion 23, sub-section (2), of the Bill says that, when an applicant has refused or omitted without suffi-

_ cient reason to make a claim before the Collector, the Judge may award less, and in no case more,

than the amount awarded by the Collector, I quite see tho reason for not exceeding the Collector’s
award, but I see none for reducing it. This is however, not of much practical importance, as I do not
believe that any Judge is likely to decree a smaller sum than the Collector’s award to an applicant

- who claims more. Bub the question of market-value is an important one, and its clear definition in

“gome such manner as,that proposed by me will not only secure uniformity of procedure in the various
“Civil and Revenue Courts, but will also, I am convinced, be highly satisfactory to the public, and will
largely minimise the number of references from Collectors’ awards and the worry and expense attend-
ant thereon. -

I understood that it was agreed at the meeting of the Select Committee that, when the lands taken
up for public purposes belong to temples or charitable institutions or to persons who have no power
to alienate the lands, the compensation to be paid in such cuses should be dealt with in the maunner
mentioned in section 69 of chapter 18, 8 & 9 Victoria; but I see no such provision in the draft Bill.
T consider that either a provision of the kind should be inserted or the Collector be authorised to grant
the compensation in such cases in the shape of other lands or remission of land-tax on other lands of
the claimants. 1

The 1st February 1893. ' P. CHENTSAL RAO.
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[Part VI

No. II.
A Bill to amend the Land Acquisition det,
1870.

WiEeReAs it is expedient to amend the
Land Acquisition Act, 1870 ; It is hereby enact-
ed as follows :—

1. (z) This Act may be called the Land
Acquisition Act, 1893 ;
and
i (2) It shall come into force at once:

Providéd that nothing in this Act contained
shalt affect any proceedings in respect to com-
pensation for any land regarding which the Col-
lector has made an award under section 31, or a
reference under section 15, of the Land Acqui-
sition Act, 1870, before the passing of this Act.

X of 1870.

Title and commencement,

X of 1870,

X of 1370. 2. In section 1 of the Land Acquisition Act

T o 1870, the words and
wepeal o ortion ol sec- R oy ¢ . ¥
fion ]l, ,\ct;‘{f, 1870, figures “And it shall

come into force on the
first day of June, 1870,” are hereby repealed.
Amendment of, and addi” 3. (1) In section 3 of
tion to, section 3ofsaid Act  the said Act,—
(a) for the definition of the expression
“ Court” the following shall be substitu-
ted, namely—

“The expression “Court” means a prin-
cipal Civil Court of original jurisdic-
tion, unless the Local Government has
appointed (as it is hereby empowered
to do) a special judicial oflicer within
any specified local limits to perform
the functions of a Judge under this
Act:”;

the definition of the expression “Com-
pany”’, for the words “or formed in
pursuance of an Act of Parliament”
the words “ or incorporated by an Act
of Parliament or of the Governor
' General in Council’ shall be substitn-

tad ; and .
i

() in

the definition of the expression “en-
titled to act,” aftor the words “ the
guardians of minors. and the com-
. ' mittees” the words “or managers”
shall be inserted.

(2) To the same section tho following shall be
added, namely :—

“ Provided that—

(i) no person shall be deemed ‘entitled to
" act’ whose interest in the subject-
matter shall be shown to the satisfac-
tion of the Collector or Court to be
adverse to tho interest of the person
interested for whom he would other-
wise be entitled to act;

overy such case the person interested
. may appear by a mnext friend or, in
. default of his appearance by a next

= - friend, the Collector or Court, as the
: . case may be, shall appoint a guardian

“_' (ai)' i

for the case to act on his behalt in the

«

conduct thereof ; and i o XIV of 19
(iif) the provisions of Chapter XXXIHO e

Code of Civil Procedure shall, mu- 20

tatis mutandis, apply in the c?)s? o

of persons interested appearing ‘_’t

jore a Collector or Court by a nex

friend, or by a guardian for t}}e case,

in proceedings under this Act.
4. In scction 6 of the said Act, for the

words“ounf of some muni-

GL}I]}C.IXI(I:‘I\ICI:tlIt of scction Cip:ﬂ fund ” tl‘le words

SR “out of some fund con-

trolled or managed by a local authority ” shall be

substituted.

Amendment of scction 9 5. In section 9 of the

ghtelLiazy said Act there shall be

added :—

- (i) after the words compensation for such
interests ” the words “and their ob-
jections (if any) to the measurements
made under section eight ”; and

(i) after the word “post’ the words and
figures “in a letter addresssed to him
and vegistered under Part IIL of the e

Indian Post Office Act, 1866.”

In section 10 of the said Act, before the
words ¢ deliver to him”
the words ‘“make or”’,
and after the words
“deliver to him” the words ‘“af a time and
place: mentioned (such time not being earlier
thun fifteen days after the date of the requisi-
tion) ¥, shall be inserted,

7. Tor sections 11 to 15, both inclusive, of
the said Act, and for the
headings “ Inquiry into
5 Value and Claims” and
«“ Award by Collector”’, prefixed to sections 11
and 14 thercof respectively, the following shall
be substituted, namely :—

6.

Amendment of scction
10 of said Act.

Substitution of new sec-
tions for sections 11 to 15
of said Act.

“ Enquiry into Measurements, Value and
Claims, and Award by the Collector.’

11 On the day so fixed or on any other day

Enquiry and award by o which the enquiry has
Collector. been adjourned, the - Col-
lector shall proceed to enquire into the objections
(if any) which any person interested has stated
pursnant to a motice given under section nine to
the measurements made under section eight, and
into the value of the land, and into the respactive
interests of the persons claiming the compensa-
tion, and shall make an award under his hand of—

(i) the true area of the land ;

(i) tho compensation Which in his  opinion
should be allowed for the land 3 aua

(1i1) the apportionment of the said compensation
among all the persons known or helievei
to be interested in the land, of whom,
or of whose claims, he hag information,

whether or not they have respecti 1
appeared beforg him, : s

X

/
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«19. (I) Suchaward shall be filed in the Col-
lector's office and shall,
except as hereinafter pro-
vided, be final and con-
clusive evidence, between the Collector and the
persous intcrested, whether they have respectively
appeared befor the Collector or not, of the true
area and value of the land, and the apportion-
ment of the compensation among the persous
interested.

“(2) The Collector shall give immediate
notice of his award to such of the persons inter-
ested as are not present personally or by their re-
presentatives when the award is made.

Award of Collector when
to be final.

“13. The Collector may, for any cause he
; thinks fit, from time to
time adjourn the enquiry
to a day to be fixed by him. .

14,

Adjournment of enquiry.

For the purpose of enquiries under this
Act, the Collector shall
have power to summon
and enforce the attend-
ance of witnesses and to
compel the production of documents by the same
means, and (so far as may be) in the same man-
ner, as is provided in the case of u Civil Court,
under the Code of Civil Procedure.

5415,

Tower to summon and
enforee attendance of wit-
nesses and production of
documents!

In determining the amount of compen-
sation, the Collector shall
take into consideration
the matrers mentioned in
section twenty-three, and shall not take into
consideration any of the matters mentioned in
section twenty-four,”
8. (Z) In section 16 of the said Act, for the
] words “fourteen or a re-
Of‘::i'&“i:é?"t of seetion 16 £, 1.ance to the Courtunder
scction fifteen”, the word
“eleven” shall be substituted. °
9. Insection 17 of the
said Act,—

Matters to be considered
and neglected.

Amendment of section 17

of saud Act.

(1) for the words “ihough no such reférence

% has been divected or award made”
the words “ though no such award has
heen made ’’ shall be substituted ;

(ii) after the words “ on such land” the words
“and for any other damage sustained
by them caused by such sudden dis-
possession aund not excepted in section
twenty-four’’ shall be inserted ; and

(iii) after the words ““such crops and trees”’
the words ‘“and the amount of such
other damage ” shall be inserted.

10. TFor sections 18 to 36, both inclusive, of
New sections substituted  the said Act, the follow-
for sactious 18 to 36 of said  ing shall be substituted,

Act. namely :—

interested who has not
accepted the award may,
: by yritten application to
the Collector, require that the matter be refer-
red by the Collector for the determination of
the Court, whether his objection be to the
measurement of the land, the amount of the
compensation, or the apportionment.of the com-

“18.  Any person

Reference to Court.

pensation among the persons interested. The
application shall state the grounds on which
objection to the award is taken:

“Provided that every such application shall
be made,—

(@) if the person making it was present or
represented before the Collector at
the time when he made his award,
within six weeks from the date of the
Collector’s award ;

other cases, within six weeks of the
receipt of the notice from the Collector
under section twelve, or within six
months from the date of the Cullector’s
award, whichever period shall first
expire.

(b) in

“19. In making the reference, the Collector
shall state for the inform-
ation of the Court in
writing under his hand—
(@) the situation and extent of the land ;

(b) the names of the persons whom he has
reasen to think interested in such land ;

(¢) the amount awarded for damages and paid
or tendered under sections five and
seventeen or either of them, and the
amount of compensation awarded under
section eleven ; and,

(d) it the objection be to the amount of the

Collector’s statement to
the Court.

compensation, the grounds on which the
awmount of compensation was determined |
“20. 'Ihe Court shall therenpon cause a no-
tice, specifying the day
) on which the Court will
proceed to determine the objection, and directing
their appearance before the Court on that day, to
be served on the following persons, namely :—
(a) the applicant, -~
(4) if the objection is in regard to the area
of the land or to the amount of the
compensation, the Collector, and
(c) if the objection isin regard to the appor-
tionment of the compensation, all per-
sons interested in the objection.

Service af notice.

-“21. The scope of the inquiry in every
: testriction on  scope such proceeding ,shall be
chpieceedines restricted to u considera-
tion of the interests of
the persons affected by the objection.

“22. Every such proceedings shall take place
in open Court, and all
persons entitled to prac-
tise in any Civil Court
shall be entitled to appear, plead and act (as the
case may be) in such proceeding.

“23. (Z) In determining the amountof com-
pensation to be awarded
tor land acquired under
this Act, the Court shall
take into consideration—

first, the market-value of the land at the date
* of the publication of the declaration relating
thereto under section six ;

secondly, the damage sustained by the person

Proceedings to be in
open Court,

Matters to be considered
in determining compensa-
tion.

interested, by’ reason of the taking of any :
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standing crops or trees, which may be on
the land at the time of the Collector’s taking
possession thereof ;

thirdly, the damage (if any) sustained by the
person interested, at the time of the Col-
lector’s taking possession of the land, by
reason of severing such land from his other

land ;

fourthly, the damage (if any) sustained by the
' person interested, at the time of the Col-
lector’s taking possession of the land, by
reason of the acquisition injuriously affect-
ing his other property, moveable or immove-
able, in any other manner, or his earnings ;
Jfifthly, if, in consequence of the acquisition of
the land by the Collector, the person inter-
ested is compelled to change his residence or
place of business, the reasonable expeunses
(if any) incidental to such clmngq; and
siathly, the damage (if any) bond-fide resulting
from diminution of the profits of the land
between the time of the publication of the
declaration under section six and the time
of the Collector’s taking possession of the
land.
¢ (2). In addition to the market-value of the
land, as above provided, the Court shall in every
caso award a sum of fifteen per centum on such
market-value, in consideration of the compulsory
nature of the acquisition.
“24. But the Cour
shall not take into con-
sideration—

Matters to be neglected
in determining compensa-
tion.

first, the degree of urgency which has led to
the acquisition ;

secondly, any disinclination of the person inter-
ested to part with the land acquirved ;

thirdly, any damage sustained by him which,
~ if cansed by a private person, would not
render such person liable to a suit ;

Jfourthly, any damage which, after the date of
the publication of the declaration under
section six, is likely to be caused to the land
acquired by or in consequence of the use to
which 1t will be put ;

ﬁﬂhly, any increase to the value of the land
acquired likely to accrue from the use to
which it will be put when acquired ;

swthly, any increase to the value of the other
land of the person interested likely to
accrue from the wuse to which the land
acquired will be put; or

seventhly, any outlay or improvements on the
land acquired commenced, made or effected
after the date of the publication of the
declaration under section six.

“25. (1) When the applicant has made a claim
to compensation pursuant
t0 any notice given under
section nine, the amount
awarded to him by the Court shall not exceed
the amount so claimed or be less than the amount
awarded by the Collector under section eleven.

“(2) When the applicant has refused to make
such claim, or has omitted without sufficient
reason (to be allowed by the Judge) to make

Rules as to amount of
compensation,

such claim, the amount awarded by the Court
may be less than, and shall in no case esceed,
the amount awarded by the Collector.

“(3) Wheu the applicant has omitted for a
sufficient reason (to be allowed by the Judge) to
make such claim, the amount awarded to him by
the Court shall not be less than and may exceed
the amount awarded by the Collector.

«96. Tvery award under this part shall be in
writing signed by the
Judge, -and shall specify
the amount awarded under the first clause of
section twenty-three, and also the amounts (if
any) respectively awarded under each of the other
clauses of the same section, together with the
grounds of awarding each of the said amounts.

“27. (Z) Every such award shall also state
the amount of costs incur-
red in the proceedings
under this Part, and by what persons and in
what proportions they are to be paid.

“(2). When the award of the Collector is not
upheld, the costs shall ordinarily be paid by the
Collector, unless the Court shall be of opinion
that the claim of the applicant was so extravagant
that some deduction from his costs should be
made or that he should pay a part of the Collec-
tor’s costs.

““(3). The costs (if any) payable by the ap-
plicant may be recovered as if they were costs
incurred in a suit and as if the awerd of the
Court were the decree therein.

“28. If the sum which in the opinion of the
Court the Collector ought
to have awarded as com-
pensation is in excess of
the sum which the Col-
lectar did award as compensation, the award of
the Court may direct that the Collector shall
pay interest on such excess at the rate of six per
centum per annum from the date on which he
took possession of the land to the date of payment
of such excess into Court.

Torm of awards.

Costs,

Collector may be directed
to pay interest on excess
compensation,

“29. Save in so far as they may be inconsis-
tent with anything con-

Code of Civil Procedure tained in this Act, the

to apply.

Civil Procedure shall apply to proceedings under
this Part.

“80. Subject to the provisions of the Code of
Givil Procedure appli-
cable to appeals from
original decrees, an appeal shall lie to the High
Court from the award or from any part of the
award of the Court in any proceedings under
this Part.”

11. (Z) In section 88 of the said Act, after
the words “or any part
thereof,” and in section
39 of the said Act, after
the words “apportionment thereof,” the words
or as to the persons to whom the same or any
part thereof is payable *’ shall be inserted, 3
(%) In the last clause of section 39 of the sai
Act, for the words “regular appeals in h:u?:su}’
the words “appeals from original decrees ** shall
be substituted.

Appeals in certain cases.

Amendments of sections
38 and 39 of said Act.

provisions of the Code of XLV of 1882,
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12. For Part V of the

Substitution of new Part said Act the fO“OWing

onEastoteain oty shall be substituted,
namely :—

“PART V.
““ PAYMENT.

“40. (1) On making an award under section
eleven, the Collector shall
tender payment of the
compensation  awarded
by him to the persons interested entitled therasto
according to the award, and shall pay it to them
if they shall consens to receive it.

“(2). If they shall not consent to receive it,
or if there be no person competent to receive it, or
if there be any dispute as to the title to receive it
or as to the apportionment of it, the Collector
shall deposit the amount of the compensation in
the Court to which a reference under section
cighteen would be submitted :

“Provided that any person interested may
receive such payment under protest as to the
sufficiency of the amount:

““ Provided also that no person who has received
the amount otherwise than under protest shall be
entitled to make any application under section
cighteen :

“ Provided also that nothing herein contained
shall affect the liability of any person, who may
receive the whole or any part of any compensa-
tion awarded under this Act, to pay the same to
the person lawfully entitled thereto.

“4]. When the amount of such compensation

X is not paid or payment

Eeymantiokintercats thereof tendered on or
before taking possession of the land, the Collector
shall pay the amount awarded with interest
thercon at the rate of six per centum per annum
from the time of so taking possession.”

13. In section 45 of the said Act the words
“and on such reference,
or on a reference under
section forty-three, the
Judge sitting alone shull decide the difference
referred ” are hereby repealed.

14. After section 45

of the said Act the fol-
lowing shall be added,
namely : —
«45A, The Judge may pass such order as he
may think fit in regard
to the costs of a reference
madeunder this Part, and
from such order there shall be no appeal.”’

15. After section 50
of the said Act the fol-
lowing shall be added,

namely :—

“50A. The provisions of sections forty-geven

Sections 47 to 50 notto t0 fifty, both inclusive,
apply where Government shall not apply, and shall
bound by agreement to be deemed never to have
provide and for companies. ;1 ied to the acquisition
of land for any railway or other company, for the
purposes of which, under any agreement between

vi—8

Payment of compensation
to whom to be made,

Amendment of section 45
of said Act.

Addition of scction after
section 45 of said Act,

Cost on references under
#his Part.

Addition of sections after
section 50 of said Act.

such company and the Secretary of State for
India in Council, the Government is, or was,
bound to provide land.

“50B. In the case of the acquisition of land

When agreement bo. 10T, the purposes of a
tween Company and Secre-  Railway Company, the
tary of State need not be existence of snch an
1)r0\:c(1. : agreement as is mention-
ed in section 50A may be proved by the produc-
tion of a printed copy thereof purporting to be
printed by order of Government.”

16. To section 51 of the said Act, after the
word “ business ” the fol-
lowing sball be added,
namely :
“or by fixing a copy thercof in some counspicu-
ous place in the office of the officer aforesaid or
of the Collector or in the court-house, and also
in some conspicuous part of the land to be ac-
quired :

¢ Lrovided that, if the Collector or Judge shall
so direct, a notice may be sent by post, ina
letter addressed to the person named therein and
registered under Part III of the Indian Post

Addition to section 51 of
said Act.

Office Act, 1866, and service of it may be proved XIV of 1885

by the production of the addressee’s receipt.”

17. For section 54 of

Subntituti 5 :
Subakitabioniotinawaee B ol NGt N ok ol

tion for section 54 of suid

Act. . ing shall be substituted,
namely :—
“54. (I) Except in the case provided for in

section lorty-four, uo-
thing in this Act shall be
taken to compel the Go-
vernment to complete the

Completion of acquisition
not compulsory, but com-
pensation to be awarded
when not completed.

acquisition of any land.

“(2) Whenever the Government declines
to complete any such acquisition, the Collector
shall determine the amount of compensation
due for the damage suffered by the owner in
consequence of thenotice or of any proceedings
thereunder, and shall pay such amount to the
person interested together with all costs proved
to have been incurred by him in the prosecution
of the proceedings under this Act relating to the
said land.

“(3) The provisions of Part IIT of this Act
shall apply to the determination of the com-
pensation payable under this section.”

18. To section 55 of the said Act the follow-

Addition to scction 55 of
said Act. ly :—

“Provided that the owner may, at any time
before the Collector has made his award under
section eleven by notice in writing, withdraw or
moedify his expressed desire that the whole of
such house, manufactory or building shall be so
acquired :

¢ Provided also that if any question shall arisa
as to whether any land proposed to be taken
under this Act does or not form part of a house,
manufactory or building within the meaning.of
this section, the Collector shall refer the deter-

not take possesssion of suchlangd until after the.

question has been determined': U

ing shall be added, name- *

mination of such question to the Court and shall
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¢ Provided also that either party may appeal
to the High Conrt against the decision of the
Court on any such reference, and the provisions

K1V of 1882, of the Code of Civil Procedure shall apply to

every such appeal as if it were an appeal from an
original decree of the Court.

~ “(2) Ifin the case of any claim under section
twenty-three, thirdly, by a person interested, on
account of the severing of the land, to be acquir-
ed from his other land, the Local Government is
of opinion that the claim is unreasonable or ex-
cessive, it may, at any time before the Collector
has made his award, order the acquisition of the
whole of the land of which the land first sought
to be acquired forms a part.

“In the case last hereinbefore provided for,
no fresh declaration or other proceedings under
sections six to ten, both inclusive, shall be neces-

sary ; but the Collector shall without delz‘\y fl?l'-
nish a copy of the order of the Local Go;exn-
ment to the person interested, and shall there-
after proceed to make his award under section
eleven.”

19. In section 56 of the said Act, for the

.. words “any mum‘?lpal
o[‘::;lde.nAd&TcutolsectwnaG fuud” the words “any

; : fund controlled or manag-
ed by a local authority” shall be subshbuteé_l;
and for the words “ incurred by the Collector 1
such acquisition” the words  of and incidental to
such acquisition ” shall be substituted.

90. In section 58 of the said Act, the words
“no suit shall be brought
to set aside an award
under this Act. And”

Repeal of part of sec-
tion 58 of said Act.

arc hereby repealed.

¥ g 1ull age; and

APPENDIX.

ACT No. X oF 1870 AS MODIFIED BY LEGISLATION UP TO DATE, WITH THE MATTER NOW PROPOSED FOK
REPEAL EXCLUDED AND THE AMENDMENTS NOW PROPOSED SIIOWN IN 1TALICS.

An Act for the acquisition of land for public purposes and for Companies.

WHEREAS it is expedient to consolidate and amend the law for the acquisition of land needed for
public purposes and for Companies. and for determining the amount

X i e :
gireamblc, of compensation to be made on account of such acquisition ; It is

hereby enacted as follows :—
PART I.

PRELIMINARY.
Short title. 1. This Act may be called ““ The Land Acquisition Act, 1870 :
Local extent. It extends to the whole of British India.

2. On and from such day Act No. VI of 1857 (for the acquisition of land for pullic purposes),
Act No. IT of 1861 (to amend Act No. VI of 1857) and Act No.
XXII of 1863 (to provide for taking land for works of public utility
10 be constructed by private persons or Companies and for regulating the construction and use of wor ks on
land so taken) shall be repealed.

All references made to any of the said Actsin subsequent Acts, orders or contracts shall boe read
as if made to this Act. :

Repeal of Acts.,

3. In this Act— »

the expression “ land ”’ includes benefits to arise out of land, and things attached to the carth or
* Land, ” permanently fastened to anything attached to the earth:

the expression ““ person interested” includes all persons claiming an interest in compensation to

< Porson interested.” be made on-account of the acquisition of land under this Act:

the expression “Collector’ means the Collector of a District, and includes a Deputy Commissioner

2 ;3 and any officer specially appointed by the Local Government to
RIS perform the functions of a Collector under this Act:

the expression « Court ” means a principal Civil Court of original jurisdiction, wnless the Local

Government has appointed (as it 1s hereby empowered to do) a special

Judicial officer within any specified local lumits to perform.the func-

Interpretation-clause.

“ Court.”

tions of a Judge under this Act:

" the expression “ Company’’ means a Company registered under: the Indian Companies Act, 1866,
or incorporated by an Act of Parliament or of the Governor General
i Council, or by Royal Charter or Letters Patent:

and the following persons shall be deemed persons “entitled to
act” as and to the extent hereinafter provided (that is to say)—

1 trustees for other persons beneficially interested shall be deemed the persons entitled to act with
reference to any such case, and that to the same extent as the persons beneficially interested could have
acted if free from disability :

_,,aﬁarrjed woman, in-cases to which the English law is applicable, shall be deemed the person so
entitled to act, and, whether of full age ornot, to the same extent as if she were unmarried and of

“Company.”

“Entitled to act.”

=
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the guardians of minors and the committees or managers of lunatics or idiots shall be deemed re-

spectively the persons so entitled to act, to the same extent as the minors, lunatics or idiots themselves,
free from disability, could have acted.

Provided that—

(3) no person shall be « entitled to act” whose interest in the subject-matter shall be shown to the
satisfaction of the Qollector or Cowrt to be adverse to the tnterest of the person anterested
for whom he would otherwise be entitled to act;

(1) in every such case the person interested may appear by a next friend or, in default of his

appearance by a neat friend, the Collector or Court, as the case may be, shall appoint
o, a yuardian for the case to act on his behalf in the conduct thereof; and

(t37) the provisions of Chapter XX XI of the Code of Civil Procedwre shall, mutatis mutandis XIV of 18

apply in the case of persons interested appearing before a Collector or Court by a newt,
Jriend, or by a guardian for the case, in proceedings under this Act.

PART II.
AcquisriTioN,
Preliminary Investigation. ‘
4. Whenever it appears to the Local Government that land in any locality isllikely to be needed

T ] e for any public purpose, a notification to that effect shall be publi-_
) 2 shed in the local Gazette, and the Collector shall cause public notice
of the substance of such notification to be given at convenient places in the said locality.

Thereupon it shall be lawful for any officer either generally or specially authorized by such Gov-
ernment in this behalf, and for his servants and workmen,

to enter upon and survey and take levels of any land in such locdlity:

to dig or bore into the sub-soil :

to do all other acts necessary to ascertain whether the land is adapted for such purpose :

to set out the boundaries of the land proposed to be taken aund the intended line of the work (if
) Power to mark outline. any) proposed to be made thereon :
to mark such levels, boundaries and line by placing marks and cutting trenches;

and, where otherwise the survey cannot be completed and the levels taken and the boundavies and
) c R 6 TG it o

Do oA S line mfaned, to cut down and clear away any part of any standing

crop, fence or jungle.

Provided that no person shall enter into any building or upon any enclosed court or garden at-

To. £ 1 tached to a dwelling-house (unless with the consent of the occupier
Previous notice of entry. ? . L . e 5
thereof,) without previously given such occupier at least seven days

notice in writing of his intention to do so.

5. 'The officer so authorised shal: at the time of such entry pay or tender payment for all neces-

I e Pl sary damage to be done as aforesaid, and, in case of dispute as to the
5 S sufficiency of the amount so paid or teudered, he thall at once refer
the dispute to the decision of the Collector, and such decision shall be final.

Decluvation of intended dcquisition
8. Subject to the provisions of Part VII of this Act, whenever it appears to the Local Government;
: ; ’ that any particular land is needed for a public purpose, or for a
pulgﬁzl;m,tﬁzgcth“ land is required for & (3,1 pany, a declaration shall benade to that effect under the sig-
. ;

4 nature of a Secratary to such Government or of some officer duly
authorized to certify its orders:

Provided that no such declaration shall be made unless the compensation to be awarded for such

property is to be paid out of publicrevenues, out of some fund controlled or managed by a local authority,
or by a Company.

The declaration’shall be published in the local official Gazette and shall state the district or other
territorial division in which the land is situate, the purpose for which

it is needed, its approximate area, and where a plan shall have been
made of the land, the place where such plan may be inspected.

Contents of declaration.

The said declaration shall be conclusive evidence that the land is needed for a public purpose or

D : . for a Cowpany, as the case may be ; and,-after making such declara-
glatstionitobeeudance, tion, the Local Government may acquire the land in manner herein-
after appearing. |
7. Whenever any land shall have been so declared to be needed for a public purpose, or fora
! Company, the Local Government, or some officer authurized by
p rfa‘r"z‘_ fg;ﬁ::‘;‘fl‘:: Collector to take 1,4 75001 Government in this behalf, shall direct the Collector to
take order for the acquisition of the land.

7
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8. The Collector shall thereupon cause the land (unless it has been already marked ou't:t 1;nd§;

section four) to be marked out. He shall also cnusell (? b

L;;’g]_” be marked out and moasured. measured, and (if no plan has been made thereof) a plan to be
made of the same.

9. The Collector shall thon cause public notice to be given at convenieut places on or ?e:r
the land to be taken, stating that the Government intends to ta ﬁ
possession of tho land, and that claims to compensation for a

interests in such land may bo made to him.

Buch notice shall state the particulars of the land so needed and shall require all persons mtoxjested
in the land to appear personally ar by ageut before the Collector ab
a timoe and place therein mentioned (such time not being earlier
than fifteen days after the date of publication of the notice), and to state the nature of their respective
interests in the land and the amounnt and particulars of their claims to compensation for such interests,
and their objections (if any) to the measurements made under section eight.

Notice to persons interested.

Contents of {notice.

The Collector shall also serve notice to the same effect on the occupier (if any) of such land and
on alk such porsons known or belioved to be interested therein, or to
be entitled to act for persons so interested, as reside, or have agents
authorized to receive service on their behalf, within the revenue district in which the land is situate.

Notice to occupiers.

In case any person so interested resides elsewhere, and has no such agent, the notice shall be

sent to him by post in a leller addressed to him and registered under Part IIT of the Indian Post”

X1V of 1866, Office Act, 1866.

10. The Collector may also require any such person to make or deliver to him at a fime and
place mentioned (such time ot being car'ier than fiftcen days after
the date of the requisiton) a statement containing, so far as may
be practicable, the name of cvery other person possessing any in-
terest in the land or any part thereof as co-proprietor, sub-proprietor, mortgagee, tenant or otherwise,
and of the nature of such interest, and of the rents and profits (if any) received or receivable on account
thereof for the year next preceding the date of the statement.

Power to require statements as to na-
mes and interests.

Tvery person required to make or deliver a statement under this section or section nine shall be
Persons required to make statemeuts deemod to be lcg““y bound to do so within the n‘leaning of sect.iops
to be dec;xxed!legglly bound to do so. ono h“"d‘:Cd and seventy-five aud one hundred and seventy-six
XLV of 1860. of the Indian Penal Code.

Enquiry into Measurements, Value and Claims, and Award by the Collector.

11. On the day so fized or on any other day to which the enquiry has beex adjourned, the Collector
shall proceed to enquive into the objections (if any) which any person
anterested has stated pursuant to anotice given under section nine to
the measurements made wnder section eight, and into the value of the land, and into the respective interests
of the persons clavming the compensation, and shall make an award winder his hand of—

(1) the true avea of the land ;

(i) the compensation which i lis opinion should e allowed for the land ; and

Enquiry and award by Collector.

(411) the apportionment of the said compensation among all the persons known or belicved to
be interested in the land, of whom, or of whose cluims, he has information, whether or
not they have respectively appeared before him,

12. (1) Such award shall be __ﬁled i the Collector's office and shall, cacept as hereinafter pro-

W e/ Cotlecton tohenda be finad, vided, be final n_nul conclusive evidence, as between the Collector

and the persons wnterested, whether they have respectively appeared

before the Collector or mot, of the true arca and value of the land, and the apportionment of the
compensation wmong the persons interesied.

(2) The Collector shall g]i1,'a.'imnwdidlc notice of his award to such of the persons interested as are
not present personally or by thewr representatives when the award is made.

Ay

-

Adjournment of enquiry. 13.  The Collector may, for any cause he thinks fit, from times"",

to time adjowrn the enquiry to a day to be ficed by him.

IV of 1882, 14. For the purpose of enquiries under this Act, the Collectvr shall heve power lo summon and
% Pouer to summon and enforos S1S0TCe the attendance of witnesses and to compel the production of
‘attendance of witnesses and pro- documants by the same means, and, (so far as may be) in the same manner
duation of doouments. as 13 provided inthe case of a Civil Court under the Qode of Oivil
. Pracedure. ‘

18, In determining the amount of compensation, the Collector shall take into consideration the:
" Aotters o be considered and. ‘matters mentioned in section fwenty-three, and shall not take into consider—
TR taion any of the matters meniioned in section twenty-four,
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T'aking Possession.

16. When the Collector has made an award under section eleven, he may take possession of the
land, which shall thereupon vest absolutely in the Government, free from

all encumbrances. 9 ;
17. In cases of urgency, whenever the Liocal Government so dirvects, the Collector, (¢hough no
) e o such award has been made) may, on the expiration of fifteen days from
casle‘;“(';‘;"“r';’e"'é‘;‘c POSSCS8IoN TN £t publication of the notice mentioned in the first paragraph of section
nine, take possession of any waste or arable land needed for public pur-

Powor to take possession.

poses or for a Company. :
Such land shall thereupon vest absolutely in the Government, free from all encumbrances.

The Collector shall offer to the persons interested compensation for the standing crops and trees
(if any) on such land and for any other daniage sustaiied by them, caused by such sudden dispossession
and not cxcepted in section twenty-four; and in case such offer is not accepted, the value of such crops
and trees and the amount of such other damage shall be allowed for in awarding compensation for the
land under the provisions herein contained,

PART II1.
REFERENCE TO COURT AND PROCEDURE THEREON,
18. Aay person interested who has not accepted the award may, by written application to the
Reforenseli Ol Oolleetor, veguire that the matter be referved by the Cellector for the deter-
mination of the Court, whether Lis objection be to the measurement of the
land, the amount of the compensation, or the apportionment of the compensation among the persons
interested. 1'he application shall state the grounds on whick objection to the award is taken.

Provided that every such application shall be made,—

(@) if the persow maling it was present or iepresented before the Collector ab the time when he made
his award, within siz weeks from the dute of the Collector's award ;

(b) tn other cases, within stz weeks of the veceipt of the notice from the Collector under section twelve
or within siz months from the dateos the Collector's award, whichever period shall first,
expire. ;

Collector’s statement to the Court, . 19+ In making the vefevence, the Collector shall stale, for the infor-
t 1N 0, “the Cowrt wn wri ‘L)lg unacr s nand,
t f the Couwrt l ler his hand
(a) the situation an-l extent of the land ; x :
b) the names of the persons whom ke has veason to think intevestod in such land;
b) th U hom he k to think intevested b land ;

(c) the amount awarded for damages and paid ortendered under seclions five and scventeen o
either of them, and the amount of compensation awarded wnder section eleven ; and

(d) if the oljection be.to the amount of the compensation, the grounds on which the amount of com-
pensalion was determined.

20. “he Court shall thereupon cause a notice, specifying the day on whick the Qourt will proceed

Service ol notion to determine the objection, and directing their appearance before the Court
. ) on that day, to be served on the following person, namely :—
(@) the upplicant ;

(b) 4f the objection is tn regard to the area of the land or to the amount of the compensation, the
Collector; and

(¢) if the objection is in regard to the apportionment of the compensation, all persons interested in
the objection. ; : - o
A R 21, The scope.of the tnquiry in cvery such proceeding shall be rest-
Eestrictionon sconc/pressilisos ricted to w consideration of the interests of the persons ajffected by the objection,
22. Every such proceeding shall talke placein open Court, and all persons entitled to practise
Prosedings lole tatorent Conrity HLony Civil Count shall be entitled to appear, plead and act (as the case
SR e * gay be) in such proceeding.
Matters tobe considered in deter- 28. (1) In determining the amount of compensation to be awarded for
mining compensation. land acquired under this det, the Court shall take into consideration—
first, the market-value of the land at the date of the publication of the decluration relating thereto

s " under scction six;

secondly, the damuge sustained by the person interested, by reason of the taking of any standing
crops or lrees which may be on the land at the time of the Collector’s taking possession thereof ;

thirdly, the damage (if any) sustained by the person interested, at the tvme of the Collector’s taking
possession of the land, by reason of severing sucl lund from his other land;

Jourthly, the damage (if any) sustained by the person interested, at the time of the Collector’s taking
‘possession. of the land, by reason of the ‘acquisition injuriously ajfecting his other property,
moveable or tmmoveable, 1w any other manner, or his earnings ;

Ffthly, if, in consequence of the acquisition of the land by the Collector, the person interested s
compelled to change his residence or place of business, the reasonable expenses (if any) inci-
dental to such change ; and

yI—9

\

.



30  THE BOMBAY GOVERNMENT GAZELTE, FEBBUARY 9, 1893.  (Parr VL

G 55 p. e A Fr . o ] * 210 1 belween
sizthly, the damage (if any) boni fide resulling from diminution of the projfils of o;/.“‘t ]{Zn(c'ollccctm’s

the time of the publication of the declaration under section siz wnd the time

taking possession of the lund., G

2) In addition to the market-value of the lanwd, as ahove P"ovi’_le'l' the Court shall ”;. ’c.v.‘cr;l,/af::;_f‘

award a\sum of flfteen per centum on such market-value, in consideration of the compulsory G
of the acquisition.

Matters to be negleoted in deter- 94.  But the Court shall not take in consideration—
mining compensation,

Jirst, the degree of urgency which has led to the acquisition ; 5
secondly, any disinclination of the person interested to part with the land acquired ; S
9 * thivdly, any damage sustained by khim which, if caused. by @ private person, wonld not render 8U
person Lable to « swit ; 2 ; ; B o 0
© fowrthly, any damage which, after the date of the publication of the declaration under scc %?7 will

is lilkely to be caused to the land acquired by or in consequence of the use to which i Wt
be put ; 1 ot wil

Jifthly, any increasc to the value of the land acquired likely lo accrue from the use to which 4t wi
Le put when acquived ; ’ ]

sizthly, any increase to the value of the other land of the person interested likely to accrue JSrom the
wse to which the land acquived will be put ; or d .

seventhly, any outlay or improvements on the land acquived commenced, made or cffected after U
date of the publication of the declaration under seclion siw.

25. (L) When the applicant has made a clwim to compensation, pursuant to any notice given

Rules as to amount of compensa-  under section nine, the amount acwarded to him by the Cowrt shall not exceed
tion, the amovat so clatmed or be less than the qmount wearded by the Collector
under section eleven.

(2) When the applicant has v¢fused to make such claim, or has omitted withoue sufficient reason
(to be allowed by the Judge) to malke such claim, the wmount awarded by the Court may be less than and.
shall in mo case exceed the amount awarded by the Collector.

(3) When the ul.:pl'ica'nt has omitled for a suflicient veason (lo be allowed by the Judge) to make
such clwim, the amount awarded to him by the Court shall not be less than and may exceed the amownt
awarded by the Collector.

26. Lvery award under this Part shall be in writing signed by the Judge, and shall specify the
amount awarded wnder the first clause of section twenty-three, and
also the amounts (if° any) respecitvely wwarded. wunder cach of the
other clauses of the same scction, logether with the grounds of awarding cacl of the said amounts.

Form of awards.

21. (1) Bvery such award shall also state the amount of costs incurved in the proceedings wnder
this part, and by -what persons and i what proportions they arve lo
Costs, B3 y 1
be paid.
(2) When the award of the Collector is not upheld, the costs shall ordinarily be paid by the Collector,
unless the Court shull be of opinion that the claim of the applicant was so eatvavagant that some deduction
Jrom kis costs showld be made or that he should pay @ part of the Collector’s costs.
(8) The costs (if any) payabls by the applicant may be recovered as if they were costs incurred in «
suit and. as if' the award of the Court were the decree therein.

28.  If'the sum whicl in the opinion of the Court the Colléctor ought to have wwarded as compensation
h s in cacess of  the sum whicl the Colleclor did award as compensation,
,ng;gf;":;,’,’;’,{,ﬁ‘hgx"““l (o paynterest yjg qreard of the Gowrt may direct that the Colleclor shall pay interest
on such excess at the vate of siz per centum per annwmn from the date

on whiclk he took possession of the land to the dale of payment of sucl cxcess into Court.

29.  Save in so far as they may be inconsistent with anything contained in this Act the provisions of

Code of Civil Procedure to apply. the Code of Civil Procedure shall apply lo proceedings under this
i Part,

80. Subject to the provisions of the Code of Civil Procedure applicable to appeals from original

Y ls th.certain cascs deerees, an appeal shall lie to the High Court from the award or frem

, any part of lhe award of the Couwrt in any proceedings under this
Part.”

PART 1V,

APPORTIONMENT 0F COMPENSATION,

- 37. Where there are several persous intercsted, if such persous agree in the apportionment of

o S5 the compensation, the particulars of such apportionmens shall b
~ Particul i t to b o e J 5 . RN ©
= Par;l h? ~of appointmen ¢ specified in the award, and as between such persons the award shall

GAk i o 4 be conclusive evidence of the correctness of the apportionment.

g
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38. When the amount of compensation has been settled under section 14, if any dispute arises
as to the apportionment of the same or any pavt thereof, or as to the
persons to whom the same or any part theveof is payable, the Collector
shall refer such dispute to the decision of the Court.

Dispute as to appointment,

39. When the amount of compensation has been setitled by the Court, and there is any dispute
as to the apportionment theveof, oras lo the persons to whom the
same or any part thereof is payable, or when a reference to the Court
has been made under section 38, the Judge sitting alone shall decide the proportions in which the
persous interested are entitled to share in such amoant.

Determination of proportions.

An appeal shall lie from such decision to the High Courf, unless the Judge whose decision is
appealed from is not the District Judge, in which case the appeal shall lie in the first instance to the
District Judge.

Every appeal under this section shall be presented within the time and in manner provided for
appeals from original decrees.

PART V.
PAYMENT.

40. (Z) On making an award wader section 11, the Collector shall tender payment o/'l]xe compen-
Pyt of someialion (orNs sation awarded by him to the persona inlerested entitled thereto
e p pensationto whom L0 9¢ — queording lo the award aad shall pay i to them if they shall consent
lo receive il. ;
(2) If they shall not consent lo receive it, or if therebe mo person competent to reccive it, ot if there
be ang dispule aslo the title to receive it or as to the apportionment of i, the Collector shall deposit the
amount of the compensation in the Cowrt to which a veference under section eighteen would be submitted:

Provided that any person interested muy receive such payment under protest as to the sufficiency of
the amount :

Provided also that no person who has veceived the amount otherwise than wnder protest shall be
* entitled to make any application under scction eighleen :

Provided also that nothing herein contained shall affect the linbility of amy persor, who may. receive
the whole or any part of any compensation wwarded wnder this 2ct, lo puy the swme to the person law-
Sully entitled therelo.

41, When the amount of sach compensation is not paid or payment thereof tendered on or before
. ) aliing possessic “the land lollector shall pay the amount
Panent of.interett taking possession of the land, the Collector shall pay

awarded with interest thercon at the rate of siw per centunn per annum
JSroav the time of so tuking possession.

PART VI.
TexporaRY OccuraTION OF LAND.
43. Subject to the provisions of Part VIT of this Act, whenever it appears to the Local Govern-
o AR e L went that the temporary occupation and use of any waste or arable
arable foagy occupation Of Wste OF gy are needed for any public purpose, or for a Company, the
Local Government may divect the Collector to procure the occupa-
tion and use of the same for such term as it shall think fit, not exceeding three years from the com-
wmencement of such aceupation,

|

T'he Collector shall thereupon give notice in writing to the persons interested in such land of the
purpose for which the swme is needed, and shall, for the occupation and use thereof for such term ag
aforesaid, and for the materials (if any) to be taken therefrom, pay to thew such compensation, either
in a gross sum of money, or by monthly or other periodical payments, as shall be agreed upou in
writing between him and such persous respectively.

In case the Collector and the persons interested differ as to the sufliciency of the compensation, the

Diflerence as to compensation. Collector shall refer such difference for the final order of the Court.
: 5 ayme :h compensation, or ot zcuti
A T O g e ot 44. On payment of such compensation, or on executing such
agreement,

.
or on making a reference under section forty-three,

the Collector muy euter upon and take possession of the land, and use or permit the use thereof in
accordance with the terms of the said notice.

And, on the expiration of the term, the Collector shall make or tender to the persons interested

Restoration of land taken. compensation for the damage (if any) done to the land and not

’ provided for by the agrecment, and shall restore the land to the
persons interested therein :

Provided that, if the land has become permanently unfit to be used for the purpose for which it
was used immediately before the commencement of such term,.and if the persons interested shall so
require, the Local Goverument shall proceed under this Act to acquire the land as if it was needed
permanently for a public purpose or for a Company.
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45. In case the Collector and porsons'interested differ as to the condition of the land.at the

; o expiration of the term, or as to any magter wcted with the said
Differe to condition of land. > y matter connecte sal
R agroement, tho Collector shall refer such difference for the final

order of the Court.
45A. The Judge may pass such order as he may think fit in vegard to tho costs of a reference made
wnder this Part, and from such order there shull be no appeal.

Clost on references under this Part,

PART VII.

AcquisiTioN OF Laxp ror CoMPANTES,
46. Subject to such rules as the Governor General of India in Council may frem time to time
Company may be authorized to enter ])1'?501‘1‘)0 15 tl“f belialF, the Local Government may authorize any
ey officer of any Company desiring to acquire land for its purposes to

exercise the powers conferred by section four. b
ase section four shall ‘be construed as if, for the words © for such purpose,” the
7 () ¢ v = 3 A .
Construction of sections four and five. \yur(:ls i.‘m the purpose of the Cf)’"lm“y” were substituted ; and
section five shall be counstrued as if, after ihe words “the officer,”’
)

the words “ of the Company,” were inserted.
47. The provisions of sections six to section forty-five (both inclusive) shall not be put in force
Consent of Local Government to ac- " order to acquire land for any Cowmpany, unless with the previous
censent of the Local Government, and unless the Company shall

Tn every such ¢

quisition,
Exccution of agreement, have executed the agrecment hereinafter mentioned.
48. Such consent she {ve
Previous enquiry. b1 e tisfied. b b shall Tmt be given III.I]OSS the Local Govern-
ment be satisfied, by an enquiry held as hereinafter provided,—
. bl

(1) that such acquisition is needed for the construction of some work, and
(2) that such work is likely to prove useful to the public.

Such enquiry shall be held by such officer and at such time and placo as the Local Government -

shall appoint. \
Such officer may summon and enforce the attendance of witnesses and compel the production of

documents by the same means and, as far.as possible, in the same manner as is provi i
ment 2 RCALS @ @ ¢ provided by
of Civil Procedure in the case of a Civil Court. E y the Code
49. Such officer shall report t‘&the Local Government the result of the enquiry and, if the Local
Yovernment is satisfied that the pr sed e ; i
8 g ool Stato i 1875a1 g proposed acquisition is needed for
Coﬁﬁ;{ﬁe‘mcut with Secretary of Statein 41,4 nonstruction o'l n'\vox-k, and that such work is likely to(];r(f:;
Ao * useful to the public, 16 shall, subject to such rules as the Governor
General of India in Council may from time to time preseribe in this behalf, require the Company t
enter into an agreement with the Secretary of State for India in Council, provid'x'uq to the satif{a { 0
of the Local Government for the following matters, namely :—- : SE
(1) the payment to Govermmnent of the cost of the acquisition ;
(2) the transfer, on such payment, of the land to the Company ;
(3) the torms on which the land shall be held by the Company ;
(4) the time within which, and the conditions on which, the work sghall be ex
maintained ; and : eiexeputediand
(3) the terms on which the public shall be entitled to use the work.
50. Every such agrecment q(l;}‘:l/]étt? Osj?olr] ;H ma)[i b]e after its execution, be published in the
Publication of agreement, 1 i) a0 BRc B80. the local official Gazctte, and shale
: ; thereupon (so far as rogards the terms on which the public shall bl
entitled to use the work) have the same effect as if it had formed part of this Act. 5

50A. The provisions of sections forty-seven to fifty, both inclusive, shall not apply and shall b

A tle':?uect never to have applied. to the acquisition of tand fo- 2
= . Sections forty-seven to fifty not to apply  Railway or other Gompany, for the purposes of ey
where Government bound by agreement to o o L O % poses of which, under any

Brovide lind fir Companics, agreement clween such Company and the Secretary of State fo

. India in Council, the Government 13, or was, bound to provide lrmdr

50B. In the case of the acquisition of land for the purposes of @ Railway Company, the exist
Bt b e Gompary and Zf .vtr,(?/c an lag'll'c:cnwmf as '{s('n;enh'oncd an section 50A 'n;uy be ;;;:g:;

R b " y the production of a printed copy thereof purportin :
ryq{' ate need not be proved, by arder R Gloemment, f purporting to be P"‘_‘Mted

PART VIIL
MISUELLANEOUS.

E 51. Service of any notice under this Act shall be made by deliverin i

o 2 X g or tenderin
R s of signed, in the case of a notice under section foulr gbn cgp}* there,
: ice. therein mentioned, and, in the case of any other n,ot,i é}; 11)6 officer
L e Collector or the Judge. ' > Dy or by
‘Whenever it may be practicable, the service of the notice sh
s ; y be practicable, h ico shall be made on the person therein

o
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When such person cannot be found the service may be made on any adult male member of his
family residing with him ; and, if no such adult male membor_ can be found, the notice may be served
by fixing the copy on the outer door of the house in which the person therein named ordinariiy
dwells or carries on business, or by fizing a copy thereof in some conspicuous place in the affice of the
officer aforesaid or of the Collector or in the court-house, and also in some conspicuous part of the land to
be acquared : _

Provided that, if the Collector or Judge shall so direet, a notice may be sent by post, in a letter ad-
dressed to the person numed therein and registered under Lart I11 of the Indian Post Office. dct, 1860,
and service of it may he proved by the production of the addresse’s receipt. y

52. Whoever wilfully obstructs any person in doing any of the acts authorized by section four

o ; S or section eight, or wilfully fills up, destroys, demages, or displaces
u_gl‘z_?ltcfs“'c“f)';sé%y?:;:,‘ﬁg;d_f“‘fl}k:'I 8 any trench or mark made under section four shall, on conviction
# : before a Magistrate, be liable to imprisonment for any term not

exceeding one month, or to fine not exceeding fifty rupees, or to both.

53. If the Collector is opposed or impeded in taking possession under this Act of any land, he
shall, it a Magistrate, enforce the surrender of the land to himself,
and, if not a Magistrate, he shall apply to a Magistrate or (within
the towns of Calcutta, Madras and Bombay,) to the Commissioner of Police, and such Magistrate or
Commissioner (as the case may be) shall enforce the surrender of the land to the Collector.

Complation of acquisition not compul- 54, (1) Eacept in the case provided for in section forty-four,
sory, but compensation to be awarded qothing in this Act shall be tuken to compel the Government fo com-
when not completed. plete the acquisition of any land.

(2) Whencver the Sovermment declines lo complete any such acquisition, the Collector shall dstermine
the amount of compensation due for the damage suffered by the owner in consequence of the notice or of°
any procecdings thereunder, and shall pay such amount lo the person interested, together with all costs
proved to have been incurred by him in the prosecution of the proceedings under this Act velating to the
said land.

(3) The provisions of Part 111 of this Act shall apply lo the determination of the compensation pay-
able under this section.

55. The provisions of this Act shall not be put in force for the purpose of acquiring a part

R B e only of any house, manufactory or other building, if the owner
talicar g desive that the whole of such house, manufactory or buildizg shall

. ‘ be so acquired :

Provided that the owner may, at any time before the Collector has made is amard wnder section cleven,
by notice in writing, withdraw or modify his cxpressed desive that the whole of such house, manufactory
or building shall be so acquired ;

Provided also that if any question shall arise as to whether any land proposed to be taken undar
this Act does or not form part of ahouse, manufactory or building within the meaning of this section, *
the Collector shall refer the determination of such question to the Court and shall not take possession of
such land until after the question has been determined :

Provided also that either party may appeal to the Hid Court ayainst the decision of the Court on
any such reference, and the provisions of the Code of Civil Procedure shall apply to every such appeal
as if it were an appeal from an original decvee of the Court.

(2) If in the case of any claim under section twenty-three, thirdly, by a person interested, on account
of the severing of the land to be acquived from his other land, the Local Government is of opinion that the
claim is unrcasonable or excessive, it may, at any time before the Collector has made his award, order the
acquisition of the whole of the land of which the land first songht to be acquived forms a part.

In the case last hereinlicfore provided for, no fresh declavation or other proceedings wnder sections six
Lo ten, both inclusive, shall be necessary ; hut the Qollector shall without delay furnish a copy of the order
of the Local Government to the person interested, and shall thereafter proceed to make his award under
seclion eleven. ; ;

56. When the provisions of this Act are put in force for the purpose of acquiring land at the
cost of any fund controlled. or managed by a local authority or of any
Company, the charges of and incidental to such acquisition shall be
defrayed from or by such Fund or Company.

57. No award or agreement made under this Act shall be chargeable with stamp-duty, and no
person claiming under any such award or agreement shall be liable
to pay any fee for a copy of the same.

58. No suit or other proceeding shall be commenced or prosecuted against any person for any-

ey ’ , . thing done in pursuance of this Act, without giving to such person

Limitation of suits for anything donein ) 1y, or (h’g previous notice in writing of the intended proceeding,
pursuance of Act. ¢ e/ D o

and of the cause thereof, nor after tender of sufficient amends, nor
after the expiration of three months from the accrual of the cause of suit or other proceeding.*

59. The Local Government shall have power to make rules consistent with this Act for the
guidance of officers in all matters conuected with its enforcement,
and may from time to time alter and add to the rules so made.

All such rules, alterations and additions shall, when sanctioned by the Governor General in Council,
be published in the local official Gazette and shall thereupon have
the force of law.

Magistrate to enforce surrender.

Payment of Collector's charges by Mu-
nicipal Body or Company.

Exemption from stamp-duty and fees,

Power to make rules.

Publication of rules.

* Repealed, so far as relates to the limitation of suits, by Act IX of 1871, s, 2.

J. M. MACPHERSON,

Officiating Secretary to the Government of India.
vi—10 '
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