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~Sepc,rate paging ia giuell to tl~is Part, in o1·der th'lt it may bo filed a8 a sepc,rate com.pilatiatl, 

PART VI. 

BILLS 'OF THE COVERNMENT OF INOlA. 
LEGISLATIVE DEPARTMENT. 

The fol11Ming Rc}lort of tho Select Committee on the Bill to amend the Lund Acquisiti'on Act, 187fr 
''Was presented to the Council of the Governor-General of India fot· the purpose of making L11ws and 
Regulations on l1lc 2nd i•'ebruury 1893 :-

We, tll.e umlcrsigned, Members of the Select Committee to which the Bill to ammend the Land 

Momornn!lum lty Ur. l'. H. Dcs•i, Pleader, District Court, Hntnngil'i, dntod 7th April, 1892 [Pnpcr 
No.1]. 

Ji'rom Go,•cmor Ocnernl's Agont in Baluchist•n, No. •1402, dated 25th .fuly, 1892 [Pnpor No. 2]. 
From Secretary for Bcrnr to · Hcsidcnt, Hyclor•bad, No. 237, dated lOth Augdot, 1892, 11.nd cncloaures 

' [Papers No. SJ, 
,l,'rom Olliciating Secretary to Chief Commissioner, Centrl\l Provinces, No. 5777, dated 20th August, 1892, 

•and enclosures [Papers No. 4 j. 
l•'rom :iccrot•ry to Chief Commissioner, Coorg, No. 1322-68·92, dated 24th August, 1892 (Paper No. G), 
From l:iccrctary to Chief Commissioner, Assam, No. asas J .• dntc<l 29th August, 18!!2. all(! cnelu•urcs 

!(Papers No. u]. 
From Clucf Commissioner, Ajmcrc.Merwam, No, ·13 C., dntc<l 2nd Septombor, 189~, ami enclosnrco 

![Papers No. 7 J. 
l''rom fiecrcbry to C'hief Commissionor, Burma, No. 295·8L.-I, dnted 16th !ieptemb.er, 1892, and 

•enclosures [Papers No. 8), 
From Rcgistr11r, High Court, Calcutta, No. 2-116, .dated 6th September, 1892, nml en.closu~os [P11.pors 

No.9). 
' Suggestions by Bewa Narniu !:'ingh, Plc~.!er, Amrits~r. dated 20th Soptembor, 1892. [Pnper No •. 10]. • 

From Chief ::iecrctnry to Go,·crmneut, Nurth-Western l'roviuccs nud Oudh, No. 2699, d!ltc<llith October 
1892, and enclosures rl'npcrs No. II]. 

}'rom Officiating Junior ~ccretary to Govcrmncnt, l'nnjab, No, 907 S., dnte<l 17th Octob!>r, 1892, and 
.enclosures [Papers No 12J, 

· F'rom Uhiof l:iecretary to Go,·crnmont, ~lndras, No. 19J.l,, cl!.tc;]: IOtll October, 1892, aml enclosures 
[Papers No. 1:1]. 

No•cs by Lain Nihnl Chand, Muznfl'nrnagnr, ll•t.cd 18th Octobor, 1892 [Pnpcr No. 1-1). 
J<'rom Chief Secretary to Uo,·ernmout, M:ulm•, No. 234G, dated 19th December, IS92, nn.J cncloouro 

[Po.pors No. 15]. 
From l'iccrctary t.a Qo,·ernmcut, Bengal, 

No. 16). 
No. 159, dated I~th Jnnuary, 1SU3, and enclosurco [Papers 

Acquisition 
Act, lll70, wa.,, 
referred, l1a ve 
considered the 
Bill nnd the 
papers noted 
in, the margin, 
aml have now 
the hono1.1r to 
submit this 
our ]lrelimin­
ary Report, 
with the Bill 
ns amended 
by us annexed 
thereto. 

2. In sec­
tion 3 of t.lto 
llill we have 
added a clause 
amending th<· 
definition of 
" Court." lt 

appears to us that all references from the Collector's authority should be t{) an independent judici11\ 
authority, 11nd, now that the Punjub und Oudh have divided their jltdicilll from their revenue establish­
ments, there 11re few parts of lndi11 in which there are not judicial officers who huve no concern with the 
executive administrnt.ion. We think therefore th11t the time hu.s now come, when the Court to which 
references under the Act will be made should be generally tho principal Civil Court of ori9:in11l juris­
diction. To meet., however, the ca.se of 'provinces which have stilli~o Courts of separate civ1l jurisdic­
tion, or the case in which pressure of business may require assistance to tho ordinary Civil Court, we. 
ltave retained the cl11use in the original definition which empowers [,ocal Government to appoi.n.t special 
judicial officers to perform tho functions of a Judge under the Act. 

3. Section 7 of the Bill recasts sections 11 to 15, both inclusive, of the Act. To the draft section 
1'1 we have 11dded words requiring the Collector to enquire into the respective interests of ~he persona 
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clu.iming the compensation, us well as into the u.rcn and value of the land to be acquired. As regu.rds· 
draft s~ction 12, we are of opinion thn.t a claimn~t of compensation shoulrl not Jx: pr~cluded fr?m t~~~~~~ 
exceptiOn to tho measurements of the CollectM, 1f he has g..>od grounds for constdermg tl~em HICO~l ech ' 
and we think that the Collector should give intimation of his a'vu.rd to ::my of tho persons: ~teroste w O· 

may not be present when the nw::ud is mude. VV e have altered the draft section 12 accordmgly. . 
4. Section 8 of the Bill umencls section 16 of the Act by requiring the Col.lector tO> to;ke possesSlon: 

of the laue! immediately he has made the award, with u proviso permit.ting him to ]eave the occupants 
in occup::1tion until possession of the laml is rcquil-ed, upon such conditions as he o.nd they ~nay a!lrce 
upon. We prefer the terms of the existing law, which lenvo to the Collcctot· discretion tts to nnmedmte 
entry upon the lnnd, and ha·vo change,\ sc.:tion 8 of the Bill accordingly. Where tl~e Collector post­
pones entry for o.ny reason, he will ordinarily do so, as ut present., on terms adjusted wtth the oec~tpnnts; 
and in a later section we have provided· for ·compensation to the occupo.nt if his llrofits should b~ ~n .any 
way bond ficlc reduced in the period between declttrution under section 6 and the Collector's entry mto 
possession. 

5. In sccLion 17 of the Act, which regulates the powers of the Collector in cases of urgency, we· 
think that the special damage for which the persons interested nrc to be compensatetl should be .es:prcss-. 
ly defined as the damages incident to such sudden dispossession, aml have by section 9 of the Bill addccll 
some words to the section accordingly. 

6. By sections 10 nml 11 of the Bill, Parts III o.ud IV o£ the present Act· are repcalect, and tll new 
procedure slmstitutcd for that which now obtains in the decision of objections to the Gollector's award_ 
Under the Act., if n.uy one of the persons interested docs not attend in the proceedings before the Col­
lector, or if the Coll~ctor is unable to agree with the persons interested as to the amoullt of the compen­
sation, or if upon his enquiry questions arise respecting th0 title to the land or interests therein, the 
Collector is bound to refor the matter to the Court, which then proceeds to dete1minc i't with the ·help­
of assessors appointccl by the Collector qml tho perso ns in terested respectively. It was pointed out in 
the Statement of Objects u.nd Reasons that these provisions entailed in u great numbe1· of cases.nnneces­
sary trouble, delay and expense to the owners of land acquired under the Act, for experience has shown 
that failure in attendanco before the Collector is more frequently due to mere incliffereuce thnro to o.ny 
actual dissatisfaction with the award. In the acquisition of land for ·a railway, for example, it con­
stantly happens thtlt the interest of au individual owner is so insignificant thnt he finds it not worth his. 
while to atteml before the Collector.. His absence, however, under the rigorous conditions of the Act 
necessitates a reference of the case to the Collector, with nil the at.tendant trouble nnd expense, not- · 
merely to tho llrOprietor who was absent, but to the many others who may 00 associated with him in . 
t.he matter and who mu.y be themselves perfectly satisfied with the o.wnrd.. '.l'he Bill uccot·clin gly pro­
posed to make t.he Collector's award final, with the ]lroviso thu.t amy person disst1tisficrl could sue the 
Collector in the Civil Court. '!'he Committee nrc advised that in order to nttuin the end in view so 
radical a change in the procedure for the adjustment o.f the compensation is unueces~o.ry. '.l'hcy think 
with mor·e than one of the Governments consulted that it will be sufficient to prov.iqe tl\at the Collector's' 
reference to the Civil Court shall only bo made when u. person, dissatisfied with the award, asks that 
it be reforred, the award being othenv.ise final. This chnuge in the present law is reasonable, and tl10· 
C01pmittee are of opinion that it sufficiently corrects tho mo.in practical defect of t.he 1.\ct. '!'hey c~11-. 
not leave out of sight that the valulLtious upon which a Collector pa·occeds are ordinarily ronde by 
N ntive suborclinates whoso officio.! interests lead them to make the valuation on the lowest possible scnle

7 

and that in many cases the owners of lumlucquired under the Act aTe poor peasants · who have neither 
the means nor the cournge to undertake a formal suit against the Collector of their district.,. and who 
would accept very inadequate compensatioi1 rather than ·do so. . 

As to the discontinun.nce of tho system of assessors all authorities n1:e agreecl. It is the ·universal 
remark ~hat competent assessors are not easily procuro.ble, nnd that there is art i\Tesistible tendency. for 
the assessor to become not nu advisor but a partizan, adding very largely to the cost of tho trinl without 
nssist.ing the Judge. In the words of Mr. Justice Parlmr, "the nominees are· £o.ithful to their trust and 
deliver their opinion with minds altogether unuffected by the evidence. " 

'!'he Com'(llittee have accordingly substituted for sections 10 and li of the· Bill.n revision of Parts. 
III and IV of the A.ct effected in uccordance with th.s views which htwe here been . expressed. The 

. Collector's a.ward will be referred to the Court whenever. any person int.orestedn,sks. tho,t it be referred, 
but o.nly 'then. The Judge will give his decision on i~, and in 11.1l cuses there wilt be a right of appeal. 
.f~;om tho Jqqge's award to tho High Court. 
- 7~ In Part III we have made some alterntions of the Act in detnil. Section 2.J. of the Act 
defiqes the matters to be considered in determining compenso.tion. The Committee are· of the qpini0'~ 
that the Bill introducod last year rightly required ma,rket-vnluo tc> he taken o.t the tim~ of the declara-. 
tiQn undel' section 6, and no.t, us iu tho A.ct, at the time of the awnnl ; but this chwnge· ~~ ~he l~w 
required the addition to tho section of a. clause briugiug t\nder tho consideration of b~e. C'out t any 
diminution i~ the pl'ofits of occupation during the period between the deolamtion a.ud the C'Qlleetor's 
entry into possession, as also ~\Ie value of any standing cro.ps or · trees that m~y be on the laud when 
he takes possession. 

It appears moi'O convenient to insert here than iu a hter part of the. Act the i·nstrnotion ·contained 
in section 42 of the Act that, in addition to the amount of any eempensnt.ion due to the ewner of the 
la..nd req~ired, fifte~n per centum on the tnarket-vnlue shall be given in consideration of the compulsory 
Da~e Qf the ~qqi,aition. We have P.ccordingly u.dded a. clause to this effect in th~ section by ·wh.ic:b. 
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we .amend section 24 of the Act, and the Collector or Judge making the award will find embraced in 
a smgle section the whole of the details required for the completion of his estimate of compensation. 

'l'hiR section ns d~nfted in the Bill cqntained a. ~efinition of mar]l:et..value to which . exception bas 
be~n 1~idely tnken as Inll:pplicabl~ to many parts of the conn~~y nnd when applicable open to much 
ob.Jectwn. We agree with the Lieutenant-Governor of the Pnn.Jnb and the High Court of Bengal that 
no uttemp_t shonld be made to define strictly the term in the Act, n.nd that the price which o. willing 
vendor m1ght be expected to obtain in the open m1Lrket from a willin" purchnse1• should be left for 
the decision primarily of the Collector and ultimately of the Court. 

0 

· • 

8. The :A.ct (section 33) directs thn.t when the Judge's award does not exceed that of the Collector 
the co~ts of the refe1·ence to the Judge shall be paid by the perso"!l interested, bnt tb,~~o~ 'Yhen the 
Judges award exceeds the Coll.,ctor's the whole of the costs of tho reference shall . be Pt~id by the 
Collector. In the Statement of Objects and Reasons it was noticed thn.t this . provision led to. extra­
vagant a.nd speculative ch\ims, and in the Bill as introduced the acljudicn.tion of cost.s is left to tbe 
Courts in accordance with the ordinn.ry rules of the Code of Civil P1·ocedure. We think the rules 
which guide the adjuclimttiou of costs betweon litigants cannot fni1·ly be employed in the deci.sion of 
reasonable objections to the sn!Hciency of a Collec.tor's award. We nrc of opinion that, wheq pqe 
Judge finds the Collector's awarrl to hrwe been inadequate, the Collector shonld ordintwily pay , tqe 
costs of tbe reference, but we have inserted a clause giving discretion to the Uourt to give the Colleqtpr 
part of his costs wbenevel' the claim of the objector proves to be extnwn.gant. It will bo remember­
ed that rderen<;e to t]le Court will in future be much less frequent, and that if the system of assessors 
be discontinued the costs in St)ch references will be much reduced. 

9.. In the ~ec!;ions which constitute · P art IV of the A.ct (Apportionment of Compensation) wo 
have mserted words which bring under the orders of the Court the issuo as to the persons entitled to 
the compensation, as well as that of tho share which each is entitled to receive. 

10. Ch-tpter V of the Act concerns the paymen.t of compensation. We have atltled clauses to 
section 40 ns amended by section 12 of tho Bill, empowering on Lhe one hand the Collector to deposit 
the nmouqt of his award in Cotirt, when fo1· nny reMon there is no person able n.ud willing to receive 
it, and on the other empowering the owner of the land, if dissatisfied with tl1e award, to accept· the 
amount under Jli'Otest. 'l'u that extent it will uo longer be to the advn.ntage of the owner to protract 
proceedings tbud rnn on a claim for interest; for if notwithstn,nding the express privilege given to thu 
owner, he refuses to take the compensation-money placeclt\t his dispo~al, he has no claim to interest 
on it. 

11. In Part VII of the A.ct (Acquisition of Laud for Companies) two sections have been added to 
except from the p1·ovisions n.pplicable to ordinary Compn.uies those Companies for which under contracL 
with the Secretary of State, Government is expressly bound to provide land. In Part VII[ of the Act 
(section 51) we have, at the inst.auco of the Lieutenant-Governor of Bongn.l, emp:>wored Collector~ and 
Judges to serve auy notices under the Act by r~gistered letter. vVId thiuk it mmessary, however;ex­
prC"ssly to require thnt service can be p~·oved only by production of the addressee's receipt. 

12. Section 54 of the A.ct gives to the Government or the public boJies whom it repreSO'llts power 
of withtlrawal ti'Om lnnd it hns proposed to acquire. 'l'his power, howevm·, mnst be exercisod before tho 
nwnrd is made. After award withdra1val is prohibit,ed, whatever may be the circumstances. Bxperi­
ence hns shown that the only occasions on which powers of withdmw.~l would be really u~e ful aro when 
an award has shown that the Government was seriously misled by an under-e~timate of the VtLlue of the 
land. A. case has been reported in which a mnnicipalir.y has been nea1·ly ruined by being eompelled &1 
procecu witl1 an ncquisiLion in which the award was inordinately in excess of the or·ig inal valuation. 
vVe think, the•·efore, that power to withdmw should bo given after as well as before the nwa1·d, but that 
if so exercised, it should only be on terms of the most liberal compensation to the owner, and that, if 
he is dissatisfied with the Collector's offe1·, he should ht.ve the snme rights of reference to the J1tdge 
as in cases of acquisition. 

13. To section 55 as amended by the Bill we have added a clo.nse permitting r<lferences to the 
Court to dete1·mine summm·ily certain qncstion~ of Fact arising under the sect.ion. 

14. nefore the Bill is finally passed we think it would be desirablo that the Act of 1870 should 
be wholly repealed and re-enacted with the amendments now propo~od ~r s1~ch of th?m as may be 
eventually 11dopted. We attach to this Repot·t a copy of tho Act of 1870 t~s 1t Will stand 1f mnenllod as 
we now propose. 

15. The pn blication orllered hy the Council has been made as Eollows :-

Gazette. 

Gazette of India ... 
Fort ~aint George Gnzetto 
Bombay Government Gazette 

Jn English. 

Cnlcuttn Gn1.ctte .. . .. · ... "' 
North "''l•sttrn Provinces and Oudh Government Gazette ... 
Punjab Government Gnzette 
Contrnl Provinces Gazette 
l.lurma Gnxotte 
Assam Gazette 
Coorg Di•trict Gazette 

Date. 

12th March 1892. 
21lth "I;{.,rch 1892. 
lith )lurch 189ll. 
16th March 1sn. 
1 !!th M"rch 189~. 
21th Morch 1892. 
2tlth :Mnrch 1892. 
2tlth ;\[arch 1892. 
26th Mareh 1892. 

let April 1802. 
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Provi11cc. 
Modras ... 

Bengal ... 

North·Westcrn Provinces nnd 

In tl10 Vernac1,lU1'8, 

Language. 
KnuBrcse 
MBinyalnm 
Hindustnni 
Tnmil 
Telngu 
Uriyn 
Hindi 
Bengali 

Date. 
21Rt June 1892. 
28Mt June 189Z. 
5th July lf:9~. 

12th July 1892. 
12th July 1892. 
12th .IIBy 1892. 
28th June 18\12. 

5th July 1892. 

Oudh .. . Urdu 13th July 1892. 
Punjab Urdu 30th Juno 18~2. 
Burma Burmese 6th August Jfl92. 
Assam Bcngnli 9th July 1892. 
Coorg Kannrese 1st September 1892. 

[PART VI 

l 6. We recommend that the Bill as now amended, with our Report and its Appendix be re· 
published in English and sent to the several Local Governments for consideration. .As the changes 
we propose in the Bill mainly restore the procedure of the present Act, we do not consider that tho 
alterations made by us render necessary the republico.tion of the Bill in the vernacular hngunges. 

The 1st Feb?'Uary 1893. 

J . WOODBURN. 
PHJL. P. HU'l'CHINS. 
ALEX. EDW. MILLER. 
C. B. PRI'l'CHARD. 
ODAY PERTAP SINGH. 
RASHBEHARY GROSE. 
1'. CHENTSAL RAO.• 

• My rcmnrks on)he grounds on which I differ ILrC t>nncxed. 



J 

I 

PART VI] THE BOMBA.Y GOVER~MENT GA.ZETTE, FEBRUA.RY 9; 1893. 21 

NOTE. 
I si(l'n the Report in token of my general approval of the main provisions contained in the Bill, 

but there" are one or two points in ·it on which I wish to mn.ke n few remarks. 
I consider that the "market-value," which will be the most important factor in determining the 

amount of compensation to be awarded, reqnires to be clearly defined both in the interests of 
uniformity of procedure in the various Courts and in the interests of owners of certain classes of 
landed property. In the ordinary acceptation of thE! term, "market-value" means the price which the 

,land or builcling taken up for public purpos!.'s would fetch if taken into the market and sold by the 
'owner himself, and this is no doubt ordinarily a fair method of estimating the value of. the land or 
building. But at the same time there are cases in whicl1 the market-value as above interpreted does 
not represent the true value of-the property. For instance, n man may build a house at a considerable 
cost in an out-of-the-way locality for his own personal enjoyment, but such 11: building, if solei in the 
market, might, owit1g to absence of demand, hardly realise half ih1 cost of construction. In such cases 
it appears equitable and proper that the value of the property should be estimated, not with reference 
to the market-value, which depends upon the demand in the locality of its situation, but with t•eference 
to the actual cost of erecting a similar building less the stun to be set off on account of deteriot·ation 
by time nud user. It seems to me to be· unfair that the owner of property should be c:ornpelled to 
part with it fo r a smnllm· amount than what it actm1lly cost him simply because it is required for 
public purposes, or because, owing to its situation in a locality far removed ft·om the centres of business 
:mel lifo, t-he property cannot ren.lise its full value in the market. It may be urged that there is 
nothing in the law precluding the Collecl;or or Judge making the award from taking the cosL of con­
struction into consideration in arriving at the market-value; but in my opinion the matter is too 
important to be left to t.he unfett.ered discretion even of Collectors and Judges, and the law shonld 
unmistakably lay down the cou rse for them. .Again, there is unother class of owners whom lhe 
market-vnlue of lunds over which they have prop1·ietary rights cannot adequately compensate. 'l'o 
such a cluss belong zamiuch\rs who derive a fixed auunalreveuue ·hom lauds which they own but in 
which tlJOit· tenants possess occupancy-1'igJ.it,s. '!'he market-value of &uch property will always depend 
upon . the current rate of interest i11 the locali ty. The current ra te of inte"rest in the mofussil is 
invariably high, and the property would not ordinarily fetch more than ten or fifteen times the o.nnual 
income if sold in the market. But to compel the owner of such propm·ty to part' with it for such o. 
consideration nppears to me to bo franght with great hardship, even if it be not altogethP.r unjustifiable, 
In such cas.es, we should, I think, capitali'l.e his income in such a manner that, the Q.mount awarded 
would, if invested in the sufest marketable securities, yielcl him au interest equivalent to his annual 
income from the land. '!'his is the principle which the.Govcrnment adopt when they t\llow individuals 
to redeem the laucl-tax- 'l'hey demand tweuty-five times t.he annual ussessmeut as the price of redemp­
tion, and it seems to me to be only jnst that the income of tl1o above-mentioned class of land-hclders 
should be capitalized on the same principle in determining the amount of compensation clue to them 

. when their lands are compulsorily ncquired by Government. Jrot· in8tnnce, if a zamindar was entitled 
to a fixed annual rental of Ra: 10 from the land acquired we must pay him as the cost of acquisition 
Rs. 2€>0, which, if invested in fonr per cent. promissory notes of the Government of India, will yield 
him the equivalent of his annual rent iD the shape of interest, and not Rs. 100 or 150 according to the 
market-value based upon insecure investments. For these reasons I should be glad to see ' mo.rk:et­
value ' defined in some such mauner as follows:-

"'Market-value' is the p1·ice which the property would fetch if taken iuto the maket by the 
owner himself and leisurely and adv~J,ntageous s~.le thereof effected; but where, owing to absence of 
demand in the locality, such value shoulrl fall below the actual cost of creating the property, then 
such actual cost, making allowance for deteriomtion by time or user, shall be deemed as ' mo.rket­
value.' In any case, if the claimant prefers it the market-value shall be assumed to be twenty-five 
times the average annual income derivuble from the property." . 

If twenty-five years' purchase _is considered too much, I have no objection to its being reduced to 
twenty, whi()h .ia the rate adopted in Madras for redeemin~ quit-rents on inams or favourable tenures. 

'l.'here is another point on which I venture to differ from the majority of the Committee. Sec­
tion 25, sub-section (2), of the Bill says that, when an applicant has refused or omitted without suffi­
cient reason to make a claim before the Collector, the Judge may award less, and in no ca-se more, 
than the amount awarded by the Collector, I quite see the reason fot· not PXceecling the Collector's 
award, but I see none for reducing it. This is however, not of much practical import-ance, as I do not 
believe that any Judge is likely to decree a smaller sum than the Collector's award· to an applico.nt 

• • who claims more. But the question of market-value is an important one, and its clear definition in 
~'>-eome such manner a\ that pt·oposed by me will not only secure uniformity of procedure in the various 

-Civil and l:tevenue Courts, but will also, I am convinced, be highly satisfactory to the public, and will 
largely minimise the number of references from Collectors' awurds and the worry and expense attend-
ant thereon. . 

I understood that it was agreed at the ~eating of the Select Committee that, when the lands taken 
up for public purpose:~ belong to temples or charitable institutions or to persons who have no power 
to alienate the lands, the compensation to be paid in such cuses should be dealt with in the manner 
mentioned in section 69 of chapter 18, 8 & 9 Victoria; but I see no such provision in the draft Bill. 
I consider that either a provision of the kind should be inserted or the Collector be authorised to grant 
the compensation in such cases in the shape of other lands or remission of land-tax on other lands of 
the claimants. 

The 1st Februa1·y 1899. P. CHENTSAL RA.O. 
VI-7 
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No. II. 

A Bill to amcn(l the Lancl Acq1tisiti01~ Lfct, 
1870. 

'WnF.RIUS it is expedient to amend the 
Laud Acquisi tion Act, 1870; It is hereby enact­
ed ns follows :-

1. (1) This .Act p1tt.y be calleil the Laud 
Title nnd commencement. .Acquisition Act, 1893; 

und 
(2) It shnll come into force nt once: 
Provided thnt. nothing- in this Act contained 

~hall affect. any proceedings in respect to com­
peusatiou fm· any laud rega1·ding which the Col­
lector lms made an award under section J 1-, or a 
reference nuder section 15, of the Laud Acqui­
sition Act, 1870, before the pnssing of this Act. 

2. In section 1 of the Laud Acquisition Act• 
1870, the words nnd 

llcpcnl nf portion of sec· fi 
tion 1, Act;X, JSiO. gures "And it sl1nll 

come in to force on the 
first day of June, 1870," nre lwreby repealed. 

Amendment or, nml nddi" 3. ( l) In section 3 of' 
tion to, section 3 of ani\\ Act· the said Act,-

( a-) for the definition of the expression 
"Court" the followinrr shr11l oo substitu-
ted, namely- <:> • 

(I '1'1 • tC c ,; 1e express1on onrt metws a prin-
c!pnl Civil Court of original jurisdic­
twn, unless the Local Government hns 
'.'PJWintcJ (as it is heruby umpowe•·ed 
t•o do) a special judicio ! oflicer .within 
n.uy speci.fied locnl lilnit.s to verform 
the fnnc t10ns of n Judge under this 
Act:"; 

(b) in the definition of the. expression " Com­
pany", for the \V(I]'ds "or f01'mecl iu 
pm;!mnuce of nn Act of Pn.rliament.'' 
the words " .or incorporated by an Act 
of Parliament Ol' of the Go>eruor 
General in Courwil" shall be substitu­
ted; and 

(c) m t!1e definit.ion of the expression "en-
1 t1tled to act," nfter the words "the 

gmu·dinus of minors . and tho com­
mittees" the words " or managers'' 
shall be inserted. 

(2) To the same sectri~n the following shall be 
added, namely:-

" Provided th~t,_, 
(i) no person shall be deemed 'entitled to 

·' act' whose interest in the subject­
matter shnll be shown to the satisfac­
tion of the Collector m· Court to be 
?dverse to the interest of the person 
mterested for whom he wonlll other­
wise be enti~led to net; 

. (.U) iu every such case the person interested 
10ay R'J>penr by a next frioud or in 
d~fault of hie nppearl!-nce ·by ~ ~ext 
friend, the Collector or Court, as the 
o~e may ·be, shaJI appoint a. guardian 

for tlul case to net on his behalf in the 
conduct thereof; and b XIV of ISS: 

(iii) the provisions of Cb<tpter XXXI of t e 
Code of Civil Procedure shall, mu.­
tati.~ m~ttrmdis, apply in U~e case -·~ 
of persons interested nppef1>r1llg' be­
fore a CollectOI' or Court by a next 
friend, or by a gunrdiau for the case, 
in p1·oceediugs under this Act. " 

4 . In section 6 of t.he said Act., for the 
words" out of some muni­

G ~·:~i·:~"~·~;, t of section cipal fund" the words 
"out of some fund con­

trolled or managed by a local authority'' shull be 
substituted. 

Amcnclmcnt of section !J 
o[ said Act. 

5. In section !l of the 
said .A.ct there ~ball be 
added:-

(i) ufter the words "compensation for such 
interests'' the words "and their ob. 
jections (if nuy) to the measurements 
1n:ide under section eight''; and 

(ii) after the word "post· '' the words aucl 
figures "in u lettet· addresssed to him 
and registered under P:trt Ill of the 
lndi:m Post OIHce Act, l8u6." XlV of 1861 

6 . In section 10 of the said Act, before the 
words "deliver to him'' 

Amendment o[ section 
10 ol•aid Act. tho w;ord~ "make or", 

and nJte1: the words 
"deliver leo him" the word~ "at n tiiJie and 
place mentioned (s1ich t ime not being earlier 
Ll1an fifteen dn.ys nfte1· the date of the requisi­
tion)", shall be insertqd, 

7. For sectious 11 to 15, both inclusive, of 
Substitution or new "cc- the said Act-, :mel for the 

tions for sections 11 to 15 headings "Enq•ti?'!l into 
of soi.<l Act. . Vahw ancl Olcti ms" nnd 
"A~uw·cl by Collecto1· ", prefixed to sections 11 
and 14 thereof respectively, the following shall 
be snbstituted, unmely :-

" Enq11i1'!1 into Me(tS!tl'cmelllH, V ctluc and 
Claims, and .d wnwl by the Oollect01·.'' 

11 Ou the day so fixed or on any other dny 
F.oquiry aud nwnr<l by to which the enquiry bas 

Collect<rr. . been ndjoumed, the ·Col­
l~ctor shallyroceed to enquire into the objections 
(1f any) whiCh nuy person .iuteres~ed has stated 
pursuant to n notice given um1er section uiue to 
~he mea~urements made under section eight, aud 
~nto the vnlue of the land, nud into the respective 
1?terests oi' the persons clni"l)ug the compensa­
tiOn, and shall wake au nwa1·d undet• his linnd o£-

(i) the true area of tho laud ; 

(ii) the compensation which in his . opiniOn 
... should be allowed for t},!e land; nud 

(m) the apportio.nmeut of the said compensation 
nmon&' nll the pe~·sons known 01. believe il. 
to be mterested Ill the land of who 
or of h I · h ' m, w 03e 0 aim~, e has information 
wl1ether or not t~ey have respectively' 
appeared before lum, 
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" 12. (1) Such award slmll be fil ed in the Col­
lector's office and shall, 

Awnnl o( Collector when except as hereinafter pro­
to be fi nal. vidCJd, he fin al and con­
clusive evidence, betweCJn th e Collector and. the 
pe t·sons inte rested, whether they have re~pect1voly 
appeared befo1· the Coll<'ctor or not, of t he ~rue 
area and value of t.be land, and the appvrtwn­
ment of the compensatiou among t he persons 
interested. 

" (2) '!'he Collector sh all g ive immedi a te 
not ice of his awMd to such oi the persons mter­
ested as a r·e not present personally or by their re­
presentatives when the award is made. 

"13. Th e Collector may, for any cause he 
• . thi uks fit. f r·om time to 

Adiournmcnt o( enqmry. · d · · 1 · · t nu e a JOUrn t 1e enqmry 
to a d<ty to be fi xed by hi m. · 

"H. For th e purpose of enquiries under this 
Act, the Collector shall 

r ower to summon and 
enfo rce attcnd:\ncc of wit- have power 10 sum mon 
ncsse.; and pro,luction of a nd enforce the attetul­
tlocumcnt!>: :mce of wi t.uesses and to 
compel the production of clocunreuts by the same 
means, anll (so £a 1' as may be) i n t he sumo mau­
ner, as is prov ided in Lho case of u, Civil Court, 
under the Code of Civi l P 1·oceJdure. 

" 15. I n detenniuing thn amoun t of compon­
su.t iou, the Collect,m· shall 

Matter• to be considcrc<l take into cousidenttion 
mul ncglcctcu. t lae matr;m·s mentioned. in 

section twe ut.y-three, a nd shall not tako in to 
consideration ·, ny of tho mat ters mentioned in 
sect ion tweuty-~~ lu· . " 

8 . (1) In section 16 of the sa id A ct , fo r• the 
words " fourteen nr a re­

An~cndmcnt o( section IG fr·' I'OUC O to tl 1e Court under 
of •a•tl Act. s<Jct,iou fif t<Je n ", the word 
"elev en" shall be substi tu ted. · 

Amendment of section 17 9 . In section 17 of the 
of •••<I Act. said Act,- -

(i) for the words "though no s nC"h rof1·reuco 
has been directed Ol' award made " 

' t he words "thoug h no sm:h n.ward has 
b een made" shall he substituted ; 

(ii) 

(iii) 

10. 

after the wor·•ls " on su ch· land " the words 
"and for any other damage sustained 
lly them caused by such sudden dis­
possession and not excepted in section· 
t wenty-four " slmll be ioserted ; und 

after the words " such crops and tree~ " 
t he words "and tho amount of such 
other du.muge " shall be inserted. . 

For sections 18 to 36, both in clusive, of 

New sections substituto •l 
for soctiou• 18 to 3G Qf said 
.Act. 

the said Act, the follow­
ing sb11ll be substituted, 
namely:-

" 18. A.ny person int()J·estecl who has not 
accepted the award may, .:Reforcnco to Court. . 

. by written applic.1otron to 
the Collector require that the IJI~\ttcr be refer­
red by the Collector for t he de termination of 
the Court, whether his objection be to the 
measurement of the land, the amount of the 
compensation, or tbe apportionment .of the com-

pen~ati~n among the persons interested. The 
npphcutto'l shall s t.1te the grounds on wltich 
objection to the nward is taken: 

" Pro,·ided that every such application shall 
be made,-

( a) if th e per·sou mnking it was present or 
represented before the Collector nt 
the ti me when be made his award, 
wil'i1in six ·Wt,eks from the dnte of the 
Collector's a ward ; 

(b) in o tlre1· cnses, within six weeh of the 
receipt of t Ue uotice from the Collector 
undct· section tweh·e, or within six 
mouths ft·om t he rlute of t he Cc,Jiector's 
aw11.rd, whichever per·i.od shall first 
expire. 

'' 19. In making the reference, the Collector 
slmll state for the inform­Collector's statement to 

the Court. a tinn of the Court in 
writ ing under hit~ hund-

(n) the s ituation and exteut of the lnucl; 

(b) the names of the persons whom h e lm~ 
reaseu t,o think in tere:;ted in such laud; 

(c) the n111ouu t awarded for damagos and pnirl 
or tenderc.d unde r· sections fi ve and 
seven teen or either of them, and tho 
mnount CJf componsat.ion awarded under 
section eleven; an d, 

(cl) if t he objection be to the amount of tho 
compensrttion, tho g rounds on which th e 

aiiiOtlllt· ot compcusaLion wns determined. 
" 20. 'f he Court slmll thel'(lllpon cause n no­

~·c l'\·icc n. f notice. ticP, specifying the dny 
on wlricb the Court will 

procee<l lo deter·miue the objection, and dir·ecLinrr 
the ir appearance ucfore the Court on thut day,~ 
be served on the fo llowiug por~on s , uo.moly :-

(a) the applicant, • 

(h) if Lhe objection is iu rngard .to the area 
of. the laud or to the amount. of the 
compensation, the Collector, 11nd 

( r.) if the o ujectiou is in regard to the appor­
t ioument r.f t.he com ponsation, all per­
sons in terested in the objectiou. . 

. ,, 21 . '!'he scope of tho iuqnir·y in every 
Rostricti!'" on ~cope such pr·oceec:liug .shall be 

o£ In·occc.hng•. r estricted to n considera-
tion of the interests oj 

t he persons nffecte<l by tho objection. 

"22. E very such proceedings shall tnke pluce 
. . in open Court, nnd all 

Procccdlllgo to bo in persons entit.led 'to prac-
opcn Court. . . c· 'l c t1eo m any lVI ourt 
shall be on t itled to appcur, plead und act (u11 the 
cuso muy be) in such proceeding. 

" 23. (1) In determining the amount of com­

Mottors to be conoidcrc(l 
in detormluing compcuua.• 
tion. 

peusat.ion to be awnrded 
for land acquired under 
this Act, the Court shall 
take into consideration-

first, the market-value of the land at the date 
' .of the Jmblicatiou of the declaration relating 

thereto under section six ; 

Beccm.dly, the da!Dage sustained by the person 
interested, by reason of the taking of any 
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standing crops or trees, which mny be on 
the land at the time of the Collector's taking 
possession thereof; 

tlti1·dly, tlte clnmoge (if uny) sustained by tbe 
person in terested, at the time of the Col­
lector's t:akiug possession of the land, by 
reason of se\Teriug such laud from his other 
land; · 

fo wl'tldy, the damage (if any) sustained by the 
· person interested, at the t ime of the Col­

lect.or's taking possession of the laud, hy 
reason of t.he ncqnisition injnriously aff~ct­
iug his other property, moveable 01· immeve­
able, in any other manue1·, or his earuings ; 

fiftltly, if, in conseqne~ce of the ncq uisition of 
the Jnnd by the Collector, t.he person inteJ·­
ested· is compelled to change his t•esidence or 
place ol business, the reasonable ex penses 
(if any) incidental to snch chnnge ; and 

~i~:lhly, the dnmnge (if any) bol/(l-fide resnl tiug 
from diminut;ion of the profi ts of the land 
between the t ime of the publicntion of the 
declurc.tion under section six nnd the t.ime 
of the Collector's taking possession of the 
laud. · 

" (i'J). In addi tion t.o the mnrkct-vnlue of the 
laud, us above provided, the Court shall i11 eve1·y 
case award a sum of fifteen pOl' cent um on such 
market-value, in consideration of the compulsory 
nature of the acquisition. 

J\tnt tcrs to be ncglcctc<l 
in dctormiuiug COIUllcUSua 
tion. 

' ' M. But tl1e Court 
sltall not take into cou­
siclerntiou-

.firs!, the degree of urgency which bas led to 
the acquisition; 

11ecomlly, nuy disincliuntion of tho person inter­
ested to part with the land ucquit·ed ; 

thirdly, any d'amage sustained by him which, 
if cunsed by a private person, would not 
render such person liable to a suit; . 

fourthly , any dn.mnge which, after the d1\te of 
the lJublication of the declamtion under 
section six, is likely to be caused to the land 
acquired by or in consequence of the use to 
whirh it will be put ; 

fiflltly, uny increase to the value of the land 
acquired likely to accrue from the use to 
which it will be put when ncquired ; 

aixthly, any increase to the value of the other 
land of the person interested likely to 
accrue from the use to which the lund 
acquired will be put; or 

snell clnim, the amount awarded by the Court 
may be Jess thnn, and shall iu 110 cnse exceed, 
the amount awarded by the Collector. 

" (:J) ·when the applicant l10.s omitted for a 
suffi cient reason (to be allowed by the J ucl~e) to 
make such claim, the amount awarded to lnm by 
the Com·t shall not be less than aucl may exceed 
the amount nwn.rded by the Collector. 

"26. E very award under this pnrt shn.ll he in 
writing signed by the 
Jud ge, -aucl shall specify 

the amount awarded under the first clause of 
section twenty-three, and also tho amounts (if 
nny) respectil;ely nw~trd ed under each of the other 
clnnses of the same section, toget.her with the 
grounds of awarding each of the S(Lid amounts. 

Form of n.w:uds. 

"27. (1) Evm·y such award ~hall also state 
the nmonnt of costs incur-

Cosls. red in the proceedings 
nncler th is Part, and by what pe1·sons and in 
what proportions they are to be p-tid. 

" (!3). 'Vhen the award of the Collector is not 
upheld, the costs shall ordinarily be paicl by the 
Collector, unless the Court shall be of opinion 
that the claim of the applicant. waR so extravagant 
that some dcduct.ion f rom his costs should be 
mnclc or that he should pay a part o£ the Collec­
tor's costs. 

" (3). 'l'he costs (if any) pnyable by the ap­
plicant may be rccoverecl ns i:f they were coste 
incurred in n suit nncl as if the awll.rcl of the 
Court wore the decree t herein . 

" 28. H the smn which in th e opinion o£ -the 

CoJicctor mny be <lil·cctcd 
to pay interest on excess 
com pcnsntion. 

Coart the Collector ought 
to have a\h rclecl as coru­
pensa l:ion is in excess of 
the sum which tho Col­

lector did award as compensation, t he n.ward of 
the Court may direct t hat the Collector shall 
pay interest on such excess at the ~·ate of six per 
centum per a.unum from t:ho date on which he 
took possession of the ']and to the date of payment 
of such excess into Court. • 

"29. :Save in so -far as they may bo inconsis­
Codo of Ci;·il Procedure tent with anything con-

to apply. tainecl in this Act, the 
}Jrovisions of the Code of XIV of ISS~. 

Civil Procedure shall apply to proceedin<>s undgr 
this Part. " 

"30. Subject to the provislon8 of the Code of 
Appeal• in certain cases. Civil Procedure nppli­
. . cable to appeals from 

Oi'Jgmal decrees, an appeal shall lie to the Hiah 
Court from the awnrd or from imy part of tl1e 
awa1·d of the Court in any p•·oceedin"'S under 
this Part." " 

aecenthly, any outlay or improvements on the 
land acquired commenced, made or effected 
after the date of the publication of the 
declaration under section six. 11. (1) Iu section 38 of the said Act, after 

~ 25. (1) When the applicant has made a claim the wm•ds "or any part 
• Awcndmcnto of BcctionB 

Ruloa ao to amount of to compen~atiO~l pursuant 38 nnd 39 of •nid Act. tliereof," at;-d in section 
compensation to any notiCe·gJven nuder . 39 of tbe said Act after 

' section nine, the amount ' the words "apportionment thereof," the' words 
awarded to him ~y the Court shall not exceed or as to the persons to whom the same or an 
the amoun~ 80 claimed or be less than the amount part thereof is payable " shall be inserted r 
awarded by the Collector under section eleven. (l8) In the llll!t clause of section 39 f th . 

" (I) 'Y~Jen the applicant has refused to make Act, fot· the words ''regular appeals 
0
in :u ~:~~ 

such claim, or has omitted without sufficient the words "appeals from original decrees " ~ s 11 reason (to be allowed by the Judge) to make be substituted. 8 a 

I 
~-
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Substitution of new P11rt 
for Pnrt V of snid Act.· 

12. For Part V of the 
said Act the following 
sho:ll be substituted, 
namely:-

"PAR1' V. 

"PAYMENT. 

"40. (1} On making an award under section 
eleveu, the Collector shall 

Payment of compenaation t d er payment of t.l , 
to whom to bo made. eo . IC 

· com pensn.twn a warded 
by him to the persons interested entitled thereto 
accorlling to tho award, and shall pn.y ib to them 
if they shall couscm to receive it. 

"(:8). If they shall not consent to receive it, 
or if there ho no person competent to receive it, or 
i£ there be any dispute as to the title to receive it 
or as to the apportionment of it, the Collector 
shall deposit the amount of the compensation in 
the Court to which a reference under section 
eig-hteen would be submitted: 

"Provided that any person interested may 
receive such ]Jayment uude1· protest as to the 
sufficiency of the amount: 

"Provided also that no person who has received 
the amount otherwise than mider protest shall be 
entitled to make any application uncle!' section 
eighteen: 

"Provided also tlmt nothing herein contained 
shall afl'cct the liability of any person, who may 
rccei\' O the whole or any part of any compensa­
tion awarded under this Act, to pn.y the sumo to 
tho person lawfully entitled thereto. 

"41. When the amount of such compensation 
. is not pnid Ol' payment 

Po.ymcnt of mtercst. thereof tendered oh or 
.before taking possession of the.land, the Collector 
shall pay the amount awarded with interest 
thereon ut the rate of six per centum por annum 
from tho time of so taking possession." 

13. In sectiou 45 of the said Act t.he w01·ds 
· "and on snch reference 

A~endmentof section 45 or on a reference uurle;. 
of satd Act, . 

sect10n forty-three, the 
Judge sitting alone shull decide the difference 
referred " are hereby repealed. 

14. .After section 45 
Addition of scction.nftcr of the said .Act Lho fol­

aection 45 of said ·Act, 
lowing shall bo added, 
namely:-

" 45A. The Judge may pass such order as l10 
may think fit in regard 

Co•t on rcferonces under to the costs of a reference 
:\hie Part. made under this Pa.1·t, and 
from such order there shall be no appeal." 

15. After section 50 
Addition of section• a.!tcr of the said Act the fol­

acction 60 of said Act. 
lowing shall be added, 

. namely:-
" 50.A. The provisions of sectionR fort.y-feven 

Soctions •1 t~ "50 not to to fifty, both in<:lu~ive, 
apply where Government shall not apply, and .shnll 
bOun.d by agreement . to be deemed never to have 
proVIde and Ior compames. applied, to the acquisition 
<lf lana-fpr a.ny railway or other company, for the 
purposes of which, under any agreement between 

VI-8 

such company and ~he Secretary of State for 
India in Council, the Govei>omeut is, or W{U!, 
bound to provide land. 

"50B. In the case of the acquisition o£ land 
When ngrccmont be- for the purpose~ of n 

tween l.'ompnny nnu Secro· Railway Company, the 
tnry of State neod not be existence .of snch •an 
proved. agreement. as is mention­
e~l in soctio~ 50A mny ·be proved by the produc­
tiOn of a prmt.ed copy thereof purporting to be 
printed by ordH of Government." 

16. 'l'o section 51 of the said Act, after the 
. . . word "business" the fol-

Ad<ht!On to section lil of l . 1. II b dd d 
sni<l ,\ct. owmg sua e n e , 

namely: 
"or by fixing n. copy t.hC'rcof in some conspicu­
ous plnce in the office of the office1· uforesaid or 
of. the Collect01· or in the court-house, and also 
in some conspicuous part of the lanJ to be ac­
qnired: 

"l'1·ovidcd t.hn.t, if the Collector or Jud"'e shall 
so direct, n notice may be sent by po~t, in .n 
letter a<idrcssod to the person nn.med the,·ein nud 
registered under Pnrt III of t.be Indian Post 
O!llc!') .A.ct, 18ti6, aud service of it mn.y be proved 
by the production of the adtlressee's receipt." 

Subntitutiou ~f new sec- 17. For sectiou 54 of 
tion for section 5·1 of titlid the snid Aet the follow­
Act. ing shall bo substituted, 

namely:-
" 54. (1) Except in the case provided for in 
Completion of ncquisition section lorty--four, no­

not compulsory, but com· thing in this Act shall be 
pon•ntion to ue awarded tnk<' ll to com pel t.he Go­
when not complotod. vcrnment to complete the 
acquisition of n~y ln.ud. 

"(~) Whene~·er the Government declines 
to complete .any such acquisition, the Collector 
shall determine the amount of componsa.tion 
due for the tlamage sn£re,·ed by the owner in 
.consequence of the notice or of any p1·oceedings 
therenuder, [l.nd sh.Lll pay :>nch nmount to the 
person interested to~cth er with all costs proved 
to have been incurred by him iu the prosecution 
of the proceedings under this Act relatina to tho 
said land. 

0 

" (3) The provisions of Part III of this .Act 
shall upply to the determination of the com­
pensation payable unde1• this section." 

18. 'l'o section 55 of the said Act the follow­
A<I<lition to section 55 of iug shall be added, name-

said Act. ly :·-

'' Provider! that the owner mny, at auy time 
before the Collector has maclo his n.wn.rd under 
section eleven by notice in writing, withclrnw or 
modify his expressed desire t.hnt the whole of 
such house, .manufactory or building shall be so 
acquired: 

" Provided also that if nny question shall arillt! 
as to whether any land proposed to be taken ' 
under this Act does or no.t fot·m part of n. hoa8e, 
manufactory or building witl1in the mean ina .of 
this section, the Collect~r shall ~;efe1· tho dtrter­
mination of such 9nestion to tl1e Conrt .n.nd shall 
uot take possesas10n of such ·Ian~ until after ~e. 
question has-been determine'd·: ,; , 

XIV of 1886 



26 THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 9, 1893. [P!RT VI 

" Prov!ded also that either party may appeal 
to the Htgh Court against tho decision of the 
Court on any such roference, and the provisions 

UV of 1881!, of the Codo of Civil Procedure shall apply to 
every such appel\1 as if it were nn appeal from an 
original decree of the Court. 

sary; bnt tho Collector shall without delay_ fur­
nish n copy of the order of ~lie Local Govern­
ment to the person interested, and shall the~e­
after proceed to make his award uudet· sect10n 
eleven." 

19. Iu section 56 of the said Act, for the 
words "any municipal " (1:1) If in the case· of any claim nuder section 

twenty-three, thirdly, by a person interested, on 
account of the severing of the ln.nd, to be acquir­
ed from his other land, the Local Government is 
of opinion that the claim is unreasonable or ex­
cessive, it mny, at any time before the Collector 
has made his award, order tho acquisition of the 
whole of the land of which the land first sotwht 
to be ncquit·ed forms a pnrt. 

0 

Amcndm~nt of section 56 fnud" the words "auy 
of snid Act-. fund controlled or man:Lg­
ed by a local authority, . shall be substitute~; 
and for the" words "incurred by the l :ollector lll 

sue,h acquisition" the words "of and incidental to 
such acquisition" shall be sttbstituted. · 

20. In section 58 of the said Act, the words 
"no suit shall be brought 

Repeal of pnrt of sec- to set aside an award "In the case last herein before provided for, 
no fresh declaration Ol' other proceedings nuder 
sections six to ten, both inclusive, shall be neces-

tion 58 of said Act. n nder this Act. And , 

are hereby repealed. 

APPENDIX. 
ACT No. X OF 1870 AS MODn'IED DY LEGISLATION UP '1'0 DATE, WITH THE MATl'I>R NOW l'ROPOSED FOIG 

REPEAL EXCJ,UDED ~ND THE .AMENDMENTS NOW PROPOSEU SHOWN IX lTAI,lCS. 

iln Act for the ctcq11isition of lund (or public pu.1·poses antl for Companies. 

WHEREAS it is expedient to 

l'ronmble. 

hereby enacted as follows :-

l>hort title. 

consolidate and amend the luw for the ncquisitio;t of lnnd needed for 
public purposes and for Companies. and for determining the amount 
of compensation to be made on account of such acquisition; It is 

PAR'l' I. 

PnELIMTNARY. 

1. This Act muy be culled·" The Lund Acquisition Act, 1870" : 
Locnl extent. It extends to the whole of British India. . 

2. On and from such day Act No. VI of 1857 ({o1' the ctcqt~isitirm of lrmd .fm· public Jntrposcs), 
.A.ct No. II of 1861 (to amencl Act No. VI of' 1857) and Act No. 

Repeal of Acts. XXII of 1863 (to pmvidc for lctMng land fo!' tvork11 of 1mblic 11lility 
to be co~tstructccl b.lf 7>rivate ]JC1'sons o1· Companies aml for 1·cgulatilig thcconst1·uclion ancl use oftvod·s on 
land Bll taken) shull be repealed. 

All references made to any of the said Acts in subsequent Acts, orders or contracts shall be read 
as if made to this Act. , 

Interprotntion-clauoo. 3. In this Act- , 
the expre~sion " lund" includes benefits to arise out of land, and things attached to the ca~·th or 

"Land. " permanently fastened to anything attached to the earth : 
the expression "person interested'' includes ull persons claiming nn interest in compensation to 

"Person iutcrcoted." be made on accotmt of the acquiRition of lund under this Act: 
the expression "Collector'' means the Collector of a District, and includes a D~puty Commissioner 

"Collector.'' 
and any officer specially appointed by the Local Government to 
perform the functions of u Collector under this Act : 

the expre&sion "Cou1·t" means a priucipal. Oi·vil Go·urt of 01·iginal jurisdiction, unless the· Local 
11 Court." 

tiona of a Judge "Under tlt-is .tlct : 

Govel'llment has ctppointecl (as it is l.e1·eby empowe1·c£l to do) a special 
judicial o,Oicer within au;r· specified local lim·its to pe1j'onn-tlte f-unc-

the expreBSion "Company" means a Company registered under the Indian Companies Act., 1866 
or incorpurutr.J. by an Act of l'a1·liament or of the Gover•nor Ge11eral 

"Compo.ny." i?t Oo1mcil, or by Royal Charter or Letters Pntent: 

"Entitled to net." 
and the following persons shall be deemed persons "entitled to 

act" as and to the extent hereinafter p1·ovided (that is to say)-
(- trustees for other persons beneficially interested shall be deemed the persons entitled to act with 

reference to any such case, and that to the same extent as the persons beneficially interested could have 
acted if free from disability : 

a Dlal'l'jed woman, in·caaes to which the English law is applicable, shall be deemed the person so 
entitled to uot, and, whether of full age or not, to the same extent as if she were unmarried and of 
full age; and · · 
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~he guardians of minors and the committees or man11 gers of lunatics or idiots shall be deemed re­
?pecttvely the persons so entitled to net, to the snme extent as the minors, lunatics or idiots themselves, 
if free from disability, could have acted. 

Pruv1:decl that-
( i) no pe1'80il ,,hall be " entitlecl to act" whose inte1·est in the sub.iect-matte-.· sllali be show~ to the 

sati11jaction of tlte Oollect111· or CoM·t to be advm·se to the i11tcrest of the pe?·son interested 
for tuhom he would othc1'wisr. be entitlecl to act; 

(i-i) in cvc1·y s'uch case th~ p cr80il interested may tl]1]Jear by a nea:t fricncl u1·, in dofault of his 
a.ppeamnce by a next jl·iend, the Col/cct,.r or Com:t, as the case .,.ay be, shall ·appoint 
a yuardian fo,· the case to act on his behalf in tlte conduct thereof; and 

(iii) tlic p1·ovisious of Chapter XXXI of tlw Code af Oivil Proccd111e shall, mutatis nwtandis XIV of 18 
apply in the case of persons inte1·e.~tccl appearing befol'd a Collector Ol' Cou1·t bzl a next, 
ji·iend, or by ct guardian f'or the case, i.n p1·occedings under this Act. 

PART II. 
AcQUISITION. 

Prelimimu·y luvesUgation. . 
4. Whenever it appears to the Local Government that laud in any locality is likely to be needed 
Power to enter ~nd Survo . for lli~Y public purpose, a notification to that effect shall b.e pu~li- . 

Y shed m the local Gazett.e, and the Collector shall cause pubhc not1ce 
of the substance of such notification to be given at convenient places in the said locality. 

Thereupon it shall be lawful for nny officer either generally or specially authorized by such Gov-
ernment in this behalf, and for his servants and workmen, 

to enter upon and survey and take levels of auy lund in such locality: 
to dig or bore in to the sub-soil: 
to do all other acts necessary to ascertaiu whether the land is adapted for such purpose: 
to set out the bouudaries of the lund proposed to be taken and tho intended line of the work (if 

Power to mark outline. any) proposed to he mado thereon : 
to mark such levels, boundaries and line by placing mr.rks o.nd cutting trenches; 
and, where otherwise the survey cannot be completed and the levels taken and the boundaries nnd 

Power to clear laud. 
line marked, to cut down and cleat· away any po.rt of any standing 
crop, fence or juugle. 

Provided that no person shall enter into :llly building or upon any enclosed coutt or garden at-
Previous notice of cntr . tached to a: dwcl1ing-l~ouse (u~1less with t.ho c~nsent of the occupier 

Y th~reof,) Without previously g!Veu such occnp1Cr ut least Slwen days' 
notice in writing of his intention to do so. 

5. 'l'he officer so authorised shal. at the time of such entry pay or tcuder payment for nil neces-
Pn •mcnt of <lamnac, sal':( ~a mage to be done as af01:csaid, aud, in case of diFpute as to the 

) " suffiCiency of the nmount so pmd or tendered, he tlmll at once refer 
the dispute to the uecision of the Collector, and such decision shall be final. 

lJeclamtion of intendecl ..dcq11·isif>io1t 
6 . Subject to tho provisions of Part VII of this Act, )•hen eYer it appear~< to the Loco.! Government 

. . . tltnt any part.iculal' land is needed for a public purpose, or for o. 
D~clnratiOn that land '" reqmrcd for " C mpany a dcclnratiou shnll be mnde to that effect under bho sig-

pubhc pm·posc. 0 
• 

· nature of a Secretary to such Gove1·nment or of some officer duly 
authorized to certify its orders: 

Provided t.hat no such declaration shall be made unless the compensation to he awarded for such 
property is to be paid out of public revenues, out of some jimcl cont?·olled or managed by a local authority, 
or by a Company. 

The declaration''shall be published in the local official Gazette and shall state the dist1·ict or othl•t' 
' . territorial dh·ision in which the land is situate, the purpose for which 

Contents of declar:r.tlOn. it is needed, its approximate area, and where a plan shnll have been 
made of the land, the place where such plan may be inspected. 

The said declaration shall be conclusive evidence that tho land is needed for a public purpose or 

Declaration to be evidence, 

after appearing. 

for a Company, as tho case may be; and,·o.fter making such declara­
tion, the Local Government may acquire the land iu manner herein-

'i. Whenever any land shall hnve been so declared to be needed for a public pu:pose, or for a. 
. Company, the Local Government, or some officer authurized by 

After decl":~t.'on, Collector to take the Local Government in this behalf shall direct the Collector to 
order for acquts1tion. • • . ' 

take order for the acqurs1t1on of the land. 
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T · · . b 1. d mn.rl·ed out under 8. he Collector shall thereupon cause the l:md (unless rt has een a rea Y ' ' ' t t b.e 
section four) to be marked out. He shall also . cause 

1
1 

. 
0 b 

IpjG~~o ~marked out and measured. measured, and (if no plan has been made thereof) 11 pan to e 
made of the sarne. 

9. The Collector shall thon . cause public notice to be given at convenient pln;ces on or ne~r 
· . the land to be taken stnting that the Government mtends to ta e 

Notice to poraona Intercslod. . f th 1• d d th t 1 · s to compensation for all possessiOn o e au , nu a c nun 
.interests in such land may be made to him. .f( 

Such notice shall state the particulnrs of the land so needed and shall rP.quire all persons interested 
. iu t.he laud to appear personally or by aacnt before the Collector at 

Contents of 'notice. . · · d ( 0 1 t' . t b · e 1 ·liar ' a tune and jJlace therem mcntwne sue 1 une uo . ~mg I r . 
than fifteen days after the date of publication of the notice), and to state the nat.nre of then· r~spectrve 
interests in the Janel and the nmount and particnlars of their claims to compensatiOn for such mtcrests, 
a11d thei1· objectious (if ctny) to the meaB!Wements mu~te unclcl" section eight. 

The Collector shall also serve notice to the same effect on the occupier· (if any? of such land and 
. . on aU sur.h persons known or believed to be interested therein, or to 

Notieo to oceuptcrs. b · I d f · ' · 1 ) t e ent1t e to act or persons so mteresteCI, as restl e, or . H\Ve ngen s 
authorized to receive service on their behalf, within the revenue distrid iu which the laud is situate. 

In case any person so int~rested resides elsewhere, noel has no such agent, the notice shall be 
sent to him by post in u letlor add?·csscrl to him wrd ?·cgistc1·cd uncle•· Pa1·t I Il of the In.tlitm Post· 

of 1866. Office Act, 1866. 

LV of 1860. 

XIV of 1882. 

10. The Collector may also rcquir·e any such person to mako or deliver to him at a time nntt 
. place 1/tcnl!:onecl (such limn not being cw·1ic1· than jifl<lcn clays ctjler 

Power .to reqmro stotemcnts ns to nn· the elate oif the I'C?Itisi'ion) a statement contniuiu" so far 'IS nmv 
me• and mtorcsts. • ~ o' . ' . .. 

be practicable, the name of every other person possessmg any Ill· 

terest in the land or any pnrL thereof as co-prop1·ieto1·, sub-proprietor, mortgagee, tennnt or otherwise, 
and of the nature of such interest, and of the rents and profits (if any) received or receivable on account 
thereof for the year next preceding the date o·f tbe statement. 

Every person required to make or ilelivflr a statement nuder this section or sectiou 11ine shali he 

PorsonR rcqnir~Hl to mnkc stn.tcmouts 
\o be deemed legnlly bound to <lo so. 

deeme(l to be legnlly bound t.o do so within the meaning of sections 
ono hundred and sevent.y·five nt.td onll huudred and seventy-six 
of tho Inclinn Penal Code. 

Enquiry ilrto Measu•·emcnts, Value aud Olaim~, and Awa?·d by tltc Collecto7'. 

11. On tlw day so fixed 01' on any othm· clay to which ·the enq~ti?'.'J Ita.~ been adjo11rned, the Oollecto•· 
E. . d 1 b 0 11 1 shall J1?"ucccd to cllfzui?·e ·into the objcctious (if' any) wlticlt mut per8on 

nqtnry an monrc Y 
0 

cc or. int,restecl /ms slcttetl tJu?·s·twnt to ~~ noti~c !liven tmcleJ' set:timi nine to 
tho measr1remcnf-s made tMnle!' "ection eirtt.t, and into the v<ll~te of the lct11d, a/l(l into the ?'especli·ue interests 
of the pe?"BO?ts clctiming the compim.scttiun, cmd slmll :ma.ke an uu·ard 1mcler his hancl of-

( i) th~ true a•·ea of the land; 

(i1:) the compensaltion ·which in kis opin·ion slto1dcl be allowed jo1· the la.1Hl; ancl 

(iii) the apportionment of the sai.cl co1npensation among all the ]>crson3 known 01· beliebed to 
be intu1·ested in the land, of 10/wm, o1· of tuhose claims, he has information wl~ethc1• u-r 
1wl they h<tvo respectively nppeW"<!cl brifo•·e him. ' 

12. (1) Such atva?·d. shall be jilecl in tl•.e Collector's oj]ice. cmtl ~!•a/.l, except as lwrcincifter pro-
A w<~rd of Collector i<h<n to beji11nl. v·tded, be Jww.l ~ncl c.onc.lltswe Ct>J.del!ce, ns between the Oollector 

mul the JlOI'sons ~nlc1·u~tcd, wlwllwr the!! h•IVC respectively appeared 
be/ure tltc Oollecto1· or ?lot, of tltc trua area und t:alue of the land, and the ctppo?·tionment of the 
r:ompemation among the pe1·sons intm·esled. 

(fa) The Collector shaU !Iillo. inmwdia'to n~,ticc of his award to srrch c!f the persons· intere.~tccl as m·e. 
"ot present plrTsonally o1• b!l tlwtr re.p1·csentu.ttVcs tohon tho U1Va1·d t~ nw.dc. · 

Adjoumm<nl <if enqllirJI. • 13. ~'be Collecto?· may, .fo1' any crmse 11-. thi11ks fit, from tinne0-}; 
to ttme adauum the enqui1·y to <I clay to be ti:cecl by him. 

1'4. For the pu.rpoHe of en.ql'iries wtder this Act, tile OoUect.n· shall /u;ve power to summon and 
Poi.Dtr to , 11mm.on "'"' enforoe enforce the attonc!rtllCB of w•tne.~scs and to compel tho proclrtction of 

Gtt"'!danoe <if tDitneueo allll pro· duc~?l!.lmtll ~y the. same moans, and (so .fa?· as rrnay bo) in the same manner 
dumon 0/ docU1ll<lllf. a.s '&8 P1"0Vtdt:d HI tlto ca.re nf a Ci·uil Court Ull<ler the Oodo .~ a· ·i 
Proadure. · 0

J ~v~ 

'16. 1-n det6T-fllining the amount of eompeu.oation, the Collector ,,]wll take into consideration th4· 
Natten eo flo «i~Widtrttl ""tl matters' mentioned ion 8ecticm twentg.tltree, and. ~ltall 11ot ,ta-ke into consider 

~~~~glo«fd. ttJion any of Uto 111alters mentioned. i11 section ttuentyiou.r. -
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===-c-~~~~=·- ·· - ··'""· ·-=-====-==~.-:...o~-=========== 
'l.'al.:iny PossMsion. 

16. When the Collector has made an award undct· section eleven, he may take possession of the 
land, which sludl therenpon vest absolutely in the Government, free from 

Powor to take possession. all cncu rn urnnccs. 

17. I!! cO:ses of urgen<!y, whenever the Local Government so <lirects, the Collector, (tltot~gh 110 
snch atw,.(l hn~ beC>t. tnctde) may, on the expiration of fifteen days from 

Power to t"·1' 0 posso;sion ill the publication of the notice 111 ntione•l in the tii·Rt para"
0

mph of section 
cnscs of urgency. 

nino, tal~ e possession of any waste or arable land needed for public pur-
poses or for a Company. 

Such land $_hall thereupon vest absolutely in the Government, free from all cncumbrancel!. 
~rhe Collector shall offer to the persons intcre ·ted compensation for the standing crops and trees 

(if any) on such land an<l for cwy otlte1· da. >~< aye ~ ustaiu ed by tlmn, cMtSNl by such s<~dden d·ispossession 
ancl?<Ot c;eceplecl in Hection tw,mty-(ow·; o.nd in case such offer is no& accepted, the value of such crops 
and trees and the a1n o_un t of such other damage shall be u.llowed for in awarding compensation for the 
land under the provisions herein contained. 

l' :lRT III. 
REFERENCI,: TO Cou nT AND Puoc F.ou nE Tl:IEitllO~. 

18. Any pe?"Son interested wh o h•t.~ uot accepted the m utad mny, b.'l w1·itten ctpplir.ation to the 
Oollecl<w, ?·eg•c.i re !hut tltP. mailer l1e rt•fmn cl by the Collector ftn· the dcttYr­
mincttion of the Court, tult.etl11o' his ohjection be to th'' 'IIWtWl?'C11Witt of the 

la.ncl, the amo ttnt n.f the eoutpensc~tion, nr the "1Jf)OI'l£OI.,II'm.t Q/' t!te C0111penscttion <1.t11011g tile personB 
intc1·estecl. 1'/te application sholl slate 1/u· r1ronmla on whidt obJection lu the nwanl is lc~ken. 

P1·oviJe,llhat every such applica tion s/w./1. be ?lltlcle,-

Reference to Oou•·t. 

(a) if the pm·son mo,hiag it was p1·esenl 01· I'C]J I'CSeute.d b~(n1'e tho Cnllcctol" at the time ·when he macle 
hi s awa?·cl, withi n six tvc<:/,., from tile dute of the Cullector'.v award; 

(b) in otlter ca.,es, t1:·ithin ~-ix tccelts uj'll1e 1·eccipt •flll'l notice f ?·om /.lw Collector under section twelve 
01' within si;c months f?'om the date of the Cullectol··.s awt~nl, whiclwucr p!w·ioclsludlti?·st, 
cmpi ?"C. · · 

Oollecto•·' .. tatem<~~llo the Court. 19. In m£tli'ill-!f lite ?'~fm·cnr.c, th e Collccto·r shall .~tate, fo!" tho infor-
t.i• ·n qf' t.lw C'o1t?'t i n tU?"iting under his hand, 

(u) the situation au·t. ca:tcnt of the laud; 
(IJ) llre ?let Illes of the pc·rsu11S •,uholn he !tas l'cctson to think int•:?'t stor.l in such /an<l; 
(c) the ct?JlOttnl a·wa1·drcl for tl.anw.ges und pctid Ol' le11ilm·etl under .~eolion8/i.·uo r~nd soventeon Ol' 

· either of them, ancl the mnou1;t of com2Jcn ~:wiion a~va'l'<lctl " 'ildm· scct·io1~ elc·ven; aml 
(d) if the o/,ject ion be.to the a111ount of the r;Otltpen-'alion, lhc g1·onnd8 on which the amotmt of com· 

JJemctlion ~urt.s cletel'll!inccl. 
20. ''h e Co1'1't sltrtll. thereupon cause a notice, sp,,cifyhz~l the <lay Olt wllich the Oourt will proceecl 

to dcten1tiue the fl(,j ect-ion, r.wd cl'i1:ecti ny tlwit· appuamnce before the Court 
on that clay, to be 8e?'uecl un the j'oli<Jtoi11y pc1·~on, ·II<WWl!f :-

St!rvice of notice. 

(n) the uppliccmt; 
(b) ·if th e objection is i~ ?'e[/U1'1.l to t.lw a1·en of the land or to tlw amount of the comptmsatiol~, the 

Collecto1·; tmcl . 
(c) if the oujection i.~ iii?'C[Ianl to the ctpportionment of lite compenscttion, rtlt pm·so/l8 'interestecl i11 

the objecl1'on. . 
21. '1'/w .9cnpe .oJ the inqu·i,.y in every such z;rocectling sllalZ be rest-Rtsll'irtiou 011 acopc '&( pl'ocwli11!J8. R'. ?·ieted to a considcl'(tliotl of the inlc!·e~ts of tlw pe·r~ons t~u ecletl by the objcc!Aon. 

22. Eve?'Y .~11ch p1'oceecli11[J shall Lalw place in op•·lt Cotwt, aml aft JJerso?ts entitled to practise 
• 

1 
• c ·in any Civil Covn·t s/,all be cntill,·d to appeal', plcacl and act (as tlte case 

P•·or.wlwy• 10 ''"' opell ourt. rnay be) i11 such l'rocecding. 

Natter. to be consideml i11 dctc>·- 23. (1) ln cleter-mining the ctmount of compensatio1~ to be awarded for 
miniuv compc11•atio". land acqui-red unde1· tMs J!ct, tile Court shall tu!.·e into conside?·ation-

fi·rst, tlte wm·lcet-vttl•te uf the latul at lite dat~ nf the publication of the decl(tration relating thllreto 
· under section sire; · 

secondly, the cl<trnuge stt~toined by the pc1•son interested, by reason of tlte laking of any Btwnd·ing 
crops or frees which may be on tile land at the ti111c of the Uoll ector's taking possessiM thereof; 

tl.irdly, the damage (if rtn,ll) sustainecl by the pe1·.~on interested, 1d tho time of the Collector'• taking 
possession oftlw htnd, /,y rensun. of sevsT'ing 81tch lu1tdj'r"111 !tis olltc?"land; 

fourthly, the cla111ag~< (if any) sustained by the person interested, ctt tlte ti·mc of the Collector's taking 
'JlOssession of t!te la.ncl, b!f ?'eaRtJn of the ·acqu-isition illjl£riouBly a,Q'ectiny hia oth.er property, 
mo~:eable or immoveable, in any oihe1· 'fltan?z.er, Q'l' l1is ea1··nings; 

f.fthly, if, in conscque'/tCP. of the acqwisitiu?£ of tlte lancl b!J fltc Collector, the person interestecl is 
· compelled to change his 1'eside11ce or place of business, tltu rt:oso11able c:cpenses (if a11y) imi. 

dental to such change ; a?ul 

n-~ 
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· t' l ' · · • z · f z· · /, · .r tl . 1,;'ts o+' tile land belwecu 81:1: 11 y, ttto damctge (V any) bona fide re.qt£ t·1.ng rom om~·IM . I.OII. OJ 10 Jli 1J 1• ~ · • / C ll t , 
I he time of tlw P" blicrtt·ion of the declaration under sectio1~ stx cmd the 1-t.me of t te 0 ec 01 8 

takiny possession oj the lm1d. · 
(!'J) l11 ncldition to the llH~rlcel-vnl 11 e of the luntl, u .. < ahove p1·ovicle•l, t!te Oou1·t shctll in eveTy ~ase 

awarcl ~\wm of flftceu pm· centum · on such 1/ICWkr·t-l;a.ltu:, ·i" cons·£deration of the c01l1jJtdS91'Y .net !Ire 
of .the acquisition • 

. '1~alter• to be ,~11/,otcd in tlcter- 24. Jlut the Ootwt shull1tol 'takr: in considcmt-ion- .. ~,·· • 
mmmu CmUpt11.11Citton, 

ji1·.,t, the cleg1·ce of urgency 1rMch lw.; lecl. to the acq1r1:s1:tion; . 
secondl.~, any clisiuclinr1i·1::m of' the JIC1'SOII ioterextccllo ]Jttrt with 1/t.e lnml acqltt·tecl; 
thi1·dly, anr1 rlwrnwte sustai11etl by hi111 tu!tich, ·if CtlltSc•l. by c~ private 11erson, tcnultl not 1'cndel' such 

P•'I'SO)r. li(l ble to c~ .•u it ; . 
1'om·thlt' amr damage tclrich a"'te1· the elate oif the. ;mUication aif the rleclcwt1tion t~·IM.Ier section 81:C• 

• ·" , I ' .1 ' !. ' I ' t ll is likely to be cmued to the lcmtZ cwqt~i,·etl by o1· i~t consequence of the :rtse !o w nc I t 101 

be put; . . . 
.f~/ZI1ly, cmy incrcn.•c to the t•aluc of thn lcmtl acqu.ireclli !wly to accmc from the •1se to whch ~t ·wll 

/,o JJut tuhen acqui·,·ed; 
siztldy, a11y incr11aso to the ·value of the otlre1· laud of the 11enon inlerest~cllikely to accruejron~ the 

usc to which the lnnd ttcqt1i1·ert 1rill b'J put; o1· . . 
seventhl?J, CNI!I ou tlay or imJ11'fJI:t•me11IS on tJ, c lancl acq•ui1·cd eommcncecl, mcrde or r-jectccl aftc1' th 

cl•1tc of the 1n~ull:cation •!!'the declwrat·ion under section o-ix. 

25. (1) J.V!tt.'n the uppl·icw1.t ha.s u).(ulc ct cln·im to compe nsctl·i"n, 11m·swmt to any noli•:c givtm. 
ll~tles as to <&mount ol 1xn11pen•<&· und~< l ' Peclionnine, the mnOtwt tttvct rdtA to him by the Oottrf. slwllnot exceecl 

lion . tl•c a.mo fl.?t t sn clainwcl or be l.:.<s tftWL /h e (lfr!OWtl ctwanlecl by tl•c Collecto1' 
1tndr:1' secUon eleven. 

(fl) TVlten /he applicant J,as 1'rfu.~ed to 111ake wch r-laim, or /I({S omitte<l tcitl.ot~t .mf}icient 1'eason 
(to Oe al/o•wr:tf btJ tlu: Judgr') to 1!1((/.:f. f'/l ch c/ni711, /b e Wi!Ollllt (IW{f?'t/ed b!J the Q.,'ll1'l llltl!J be leSS t/tttn <~ml 
slwll {., no case e:t;ce,•d t/10 alif.O ll?ll awrmlccl by the Galled''~'· 

(3J Wh;n the uiJplicm•t lias omitted Jnr a S1t(/ieient 1:,.ason (to be allotuetl lry the J utlge) to make 
such clcdm, the mnouut atcarclccl to him l•y the Uo~1 ·t slwll n"t ue le.•s thnn ttnclmtty excP-ecllhc amount 
awm·dctl by thp Oollccto1'. . 

26. .E'vc1·y nwcml ·nndcr this l'a·rt ,,hall i>c in writinq s·i!Jned by the Jwlge, a1ttl shall st• ceify the 
Jobrm of<twanls. Cl111011'1/.l awarded llilr! ~'' I be tiTS!, cl~t•tse nf ,<·calion ltmmty-lh1·ec, .antl 

ni.<O tl1 C CL?il.Ortnls (!/ C~ ll!f} 1'~31iCC/, lvcly an·a'l'(led 11-11CIC1' each oj t7te 
other clauses ~l f.ltc sam.o Rccliou, togcf.!tcr wilh a,, [JI'ormcls qf' ctwarc/ iug each of tlw stticl amotwts. 

27. (1) Every such a.,cctnl ~halt atso state lite cwwunt of costs ·incii1'1'Ctl in I he 1Jruveecl inys under 
Co•l~. tlds ]l~ll·t, antl Uy ·what persons mul iii tvfutt jii'O]JO rtions they ewe to 

be pmd. 
(2) When the aumnl of the Collector is not upheld, the costs sh11lt ortlt:ll•trily be paid by tlw Ootlccto?·, 

llllles.< lito Com·t shnlt be of OJn:niou. f.lwt th e cl"im. r{ the nppHcunf. was so •·xtwtwgant that some ded1tclion 
from his costs sltontcl be made or that he should pay rt purl of the Collector's costs. 

(3) Th!! costs nf'cwy) liC!'JJ(( /,lt• by the a11plieant met;;. /,c ··ecove·retl CIS if they wcro costs iiiCil?TCd in (j 

suit a.nd us if the award q/' tbe Cowrt were. lite decree therein. · 

28. ~j'thc su111 ttd.ieh in t!te opinion q/ the Com·t the Collector ouaht /o !atve !t•crmlccl as cotnJlelwtlio,l 
" 11 •. 

1
. . · is 1:n excess of' the Stl·111 ,J;/t-ich the Cotleeto•· d·itl ' IWCt'l'cl as cum1!CIIsctlion, 

... o ~otor 1rl<ly "'' 'IVIICietlto pa.y wlerc.<t t' . . " l .i· t' ' 0 ·t z· ' "l tl ttl (' zt ' t . ·n It . ' ' OfiCXC<'8CO!UpCI!IUtiQII, ftC ((t((il< C/t .ftC JOICI ?1W1f, G.llce , · ICI t.e , Q r.CC 0/ Sa •)!C"!f inlCJest 
on SlWh cxc .. s.~ at the 1'a.lc ql Sl.t; pvr centum. JlCJ' !IIHit~m (1·om i/,e date 

on toltich he tooT( possession of the lewd to the date of paynwnt of such execs.~ into Coui't . · 

29. Save in so fa.·r as they nut!/ be inconsistent ~uitlt !til ythin!J conlcdnc!l ·r:n this A ct /.he p1·ovisions ol 
CO<i< of Civil Pro•-cclw·• to apply. tlw Code of t..:ivit l'1·ocetlwre shalt uppty to zwoceerll:ngs under tit;·.~ 

Pa·rt. 

30. Sr1bject to tlv: ]HOOi~ions of the Corle q( Civit I'rocer.luro applicable to appeals from orir1inal 
Appca/ginrert«incum. rlecrees, em appeal shall lie to the High Corwtj?·o/11 the nwanl or ji·Gnl 

!tll'j part of l:lte aruat'<l of lite Oul!l'l in any proccctliny.~ u·nde1: this 

PAWl' IV. 

Al'l'OIITIONl!ENT OF COMI'ENSATION. 

37. Where there at•e several persons interc~ted, if such . persons agree iu the npportionment of 

P ti Ia r . • b the compensattou, the pnrbcnlars of such apportioumeu· sh·\11 be 
ar cu ra o appo.ntmeu. to e .'(i. 1 · •I 1 [ b " ' 

•P"i6.ed. spec! 01 1~ • IO n._wnrc 'am. ns etween such persons the award shaH 
be couclusLve evLdeuco of the correctness of the app1;rtiouri1ent .. 
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38. \Vhen the a.mount of •compensatiou has been sottlerl under section 14, if nny dispute nrises 
. . ns to the apponionmeut of the same or nny part thereof, or as to the 

DISpute "" to appomtmcnt. 1Jersons to whon• the same Ol' ctny part the1•eoj is payaUc, the Collector 
shall refer sach dispute to the decision of the Court. 

39. \Vh eu .the amo'uut of compensation has beeu settled by tho Court, and there is any dispute 
. . . as to the apportionment thereof, Ol' as to the 1lersons to whom the 

uctcrmmatiOn of proportiOns. sct1ltC 01• any 1,m·t thcreqf is 71aya.ble, or when o. reference to the Court 
has been made uuder section 38, the Judge sit.ting alene sh1tll deciue t.he proportions in which the 
perso ns iutorestetl nrc en ti tled to share in :>uch amount. 

Au nppenl slmlllie from such decision to the High Court, unless the Ju <~go whose decision is 
appealed froru is not the Distrid Judge, iu whichcase the appeal shall lie in t he first iustanco to the 
.District J ndge. 

Evei·y appeal under this section shall be pt·csented within the t.ime and in manner provided for 
appeals j i·om u1·iginal decrees. 

PAll7' V. 
p .H 'JI( /INT. 

40. (1 ) 0 ;£ uiakin:; an nwanl tw.dm· sectinn 11, tile Collector shall tencle1· pa.IJment of' the compen.­
sMion rtwarded by him to the pc1·.•on• intcre.,letl entillml thereto 

Paymwto(comJ"''·'" tion lo •oltom 10 be aceordin,r.7 to the awm·d rt,!ti shall •w.y ·it to them ·ij' th-.y shctll consent made, L 

to ·receive ·it. 
(2) If they .. hall not consent to ret·eiuo it, or if /.here be no 1JCrson co mpetent to ·rccci• e it, 01' ·ij' /.here 

be an~/ diRJJ!ItlJ as to /.h e title to receive it or us t.v the apportionment of it, /.he Oullutor slwll dCJJ"sit the 
mnount of til~ compensnt1:"n in the Ootti'l to which rt 1·e(erencc under section eighteen woulcliHJ Huluu ilterl: 

· P.rovided that an!J 1Jerso11 inle,·ested mug ?'cceive such 11U!Jment under prote.~t as to lite s~t.flidency of 
the ctmount: · 

Provided also thctl no ~Jerson who h11s !'ecci-ved the amount othenoise than ttncler prote8t sha.ll be 
· entitlccllo make (tlt.IJ "PJ'licttlion under sectio n e·iglttcen: 

P·•·ouided rtlM that nolhi11g herei11 conlainecl ~hall a.[l'cct the lin/Jility of 11:rt<} jlerson, tuho tnlt!f . receive 
the whole o;· 'tnY 1)(o·t of rw !I comzJen.a.tion <ttortrdctl ttnde?' tld8 Act, to J1tt!f lhc smnc to the 1Je•·su11 lata­
fully en litle<l lherdo. 

41. When llw amot~1tl of S<l ch CO <illlC II S(ttiou is nnt pui<l or [lf.! !}"I11Wl flt~rc'!l t••?id•JI'C(l on o·r uefore 
Pa• """t · nf illlercst. lalciny po~.,~ss•i?n of thn lcmd, lite Collec_to ~· $/tttll Jl"1/ lito a moun t 

Y aw,u·decl wtlh tu.terest lhereun ut Lite 1·ato o.f 81W pc1' cenltr rn JlCI' •t'i'l/111111 

.from, the t~mc oj so taki11;1 possession. 

PART VI. 
Tf:m 'O RAHY Occo PA1'LON OF' LAND. 

43. Subject to ~he prov i si on~ of Part V li of this Ad, whC'ne\'l'l' it nppon,r.~ to the .Lncn,l Govet'll-
. . . 11.1eut that t ho temporat·y occupu.Li•m :utu uso of any wa.<to or amble 

1 omporary occupatiOn of '".stc ot· 1 ;, 1 ] f ll' f -, th "rablc land. auu uro uect ~l ut· any 1"' J 10 purpose, or ·or a Company, e 
Loca l GovPntuwut. m:~.y •li•\·c: t; the G•JIIectQt' to pt·ocure the occupu­

tiou a nd usc of the same Eo ~· tillch tct·n• u~ it slmll think lib, uot exc~·ediug tluec yetLr~ from the com-
mencemc ut of such occup:dlott. . • 

The Collecto •· slmll thet·eupon give uot.ice in wririug to the pot·sous interested in such lanu of tho 
purpose fot· which the sante is .t• eeuod, aJHl slmll, fot· the occupa~i u u :wd u ·11 thereof for such term ns 
a foresaid, aud for the mat.e rinls (i f any) tu bo Lukou thl·rtJft:om, pny tu t ben1 such compeusation, eithct• 
iu n. g ross sum of mouey, ot· by mouthly Ot' <!th'er periodical paymeul.s, as shall bo !lo!;t'eed upon in 
writ.ing betwet·u him a•:cl such perseus respectively. 

Iu case tho Collecr.or and the persons inter<"stcd di!fct· a~ to the sufliciency of the compensation, the 
DiiTcrcncc as to compensation. Collector shall refer >;uch di!Iorooco for the linal orilor of th;, Gourt. 

44. On paymen t of Huch cowpcnsotion, ot· on ex:ecuting such 
agreement, Power to enter and take possession . 

or on lilnking a refereuce unclcr section fort.y-threc, 
the Collectot· may eutot· upon and take posses:;ion of the lund, nnJ use or pormit th') use thereof in 

accordance with the terms of the said not ice. 
And, on tho expimtiou of the term, th<1 Collectot· shall mnke ot· tomler to the persons intet'eRted 

Rcotoration of laud taken. compeusntiun for the dn.mage (if auy) done to the land and not 
provided for by the agrc.,ment,, a11d shnll restoro the land to tlae 

persons interested therein : 

Prov~derl that., if the land bns uecome pormaneutly unfit to be n~ctl fot· the purpose for which it 
was usotltmmediatf' ly before the commencement of sucb t.erm, .and i£ tho perS••ns interested shnll so 
require, the Local Guvermuent shall prvceed under this Act to acquire the land n& if it waR needed 
permanently fo1• a public purpose or for a Company. 
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45. In case the Collectm· and porsous · inte~·osted differ as to the• condition of the !~ad · at, t~e 
expiral.ion of t ho term, or as to any matr.er connected m~h the sa1d 

Difference as to condition of lnml. agroomeut, tho Collector shall refer such difference for the fi1ml 

order of the Court. 
45A.. The J1tdgo ma-y pa•s such orclc1· as he 11ta?f tliinlc fit in ?'cgm·d to 1/w costs of a ,·ej'erence made 

Coat on r~ercncc•undeo· thi• Part, unde1· this Part, a·ucl.f?'OIII surh on/or there sh•.1ll be 110 oppeal. 

PAUT VII. .(>-". 
AcQuiSITION oF LAND FOR Co)IPANIES. 

46. Subject to such rules as the Governor Gene1·al of India in Connoil mny frcm t.ime to time 
prescribe in thi" behalf, the Local Government. may au thorize any 

Company may be nuthooizcd to ent<>r officer of any Compa ny desiring to acquire land for its purposes to 
nnd aurvoy. exercise the powers conferred by section fotir. 

Jn every such case secLion four shall be (:Onstrued as if, for tho word s '' fo1· such purpose," the 
.· f ccti 

118 
four nnd 0,,

0
, wor~s "for the purpose of the C.o.mpnny" were substitu ted ; and 

Construction ° • 0 scct.1on fiv e shnll be construe~ as 1f, afte r the words " ihe officer," 

the words" of the Compnuy," were insl:'rted . . 
47, The provisiflns of sect.ion~ Rix t o section _forty-five (both in,clnsiv r') shall uot ~e put in f?rce 

[ L I G t to nc. w orchH' to ncqu11·e lnml for any Corupa uv, nnlest• WJth the prev1ous 
Conoent o ocn ovcrnmon • f I L 1 G J quisition. ceusent o· (·, 1e oca · ove1·mnont, nnd unless tho Company shnll 
Execution of ngrcomcnl.. have executed the agreement hereinafter mentioned. 

48. Such consent shn1111 0t be giv~u unless I he L ncal Govern-
Prc,·inus cnlJniry. mont be slltislicd, by liD ouquiry held !\S hereinafter provided,-

(1) that such acquisition is needed for the construction of some work, and 
(2) that such work is likely to prove useful to the public. 

Such enquiry shall be held by s'lch olficer aud at such time and place as the Local Government 

&hall appoint. . 
Such olficflr may summon and enforce tl10 nt~ondn.nce of witnesses and c~mpel the production of 

documen~s by t.he ~aine means ~u d, ~s .fl\l; .aR poss1ble, 111 the same manner as 1s provided by the Code 
of Civil Procedure m \,he case o[ a C1vll Court. 

49. Such officer shall report to the L ocal Government the res ult of the enquiry n.nd, if the Local 
. . . Government is satisfied t.hat tho proposncl acquisition· iR ncedPd for 

Agr~emcnt With Sccrot.-.ry of Htato'" the COli Structiou of II work, and t.hnt . such work is UJ,ely to prove 
CounCil, nsofnl to the public, it shall , subJect to such rules liS t.he Govomor 
General of India in Connc_il mn.y f1·om time t? tilllo preseri~e .in t his behnl.f, ~P,_quire the Company to 
cuter into an ngreement w1 th the Secret1ti'Y of State for Indm m Couucll , prov1dJU,Q' to the satisfaction 
of tho Local Governmont f.or the following matters, namely :--

( 1) tho payment to Government of tl1e cost, uf tho ncqnisition; 
(2) the trnnsfe1·, on such pn.yment, of t.bo land to the Company; 
(3) the terms on which the I:Lnd shaH be held by the Company; 
(4) the time wit.hin whidi, and ihe conditions on which, the work shnll be executed nnd 

maintained; nnil 
(5) the terms on which the public shaH be entitled to use the work. 

50. Every such ngreement sbnll, us soon !!;" may be a~ter its execution, be pnblishod in the 
Gnzette of Inclm, and alsp m tho local official Gnzotte, :mel shale 

Publication of ngroemcnt., t-hereupon (so far ns reg-a1·ds the t erms ou which the public shall bl 
{lnbitled to use the work) haYe the same effect ns if it hacl formed pn.1·t of this Act. 

50A.. 'l.'he provisions of seclions.fo1'l!I-SCVCI~ to fift111 both ~uclusive, shctll "!- ~t 11pply nnd 11hall be 
. de~~Jted 1WVOI' to hct1Je .rtj1]Jl1od. tu the acq•<~SI.Uon of land fo 1• any 

, Secllo>l•forty-m•cn to fifty >wt to appltl Rr11l1vay U1' other Company, fo1' i:lw purpo.~es of ~ultich, rtniler any 
wher~ Oo~~tnmltnl !<Julltl . l•y agrument 10 aq1·t-eme11t between snrh Cornpttnlf and the Secreta 1 .r "l t ~ 
proVIde landfor Co111pa"'c•. · . . C . 1 G · . ' ry OJ u a c J or 

· lndt<l 111 Olt7lcll, t w OVC1'1tweut ~s, Ol'tva.•, boltnd to p1·ovidc lanrl. 
50B. Jn the coso of the acq1ti:rition fl/ lm1d j'o1· tho pu.'.Ji"ses u.( a Ra;if/u:ny Company, the ex-i.~tonce 

of s11cl1 on agnemcnt as 1.~ m.entwncd Ul soclio11 50 A may be p•·ov d 

8 
ll"hm auofrcemS tnl bec:IIUJ<e11

6 
Compa111Y ancl by th'c JJrOcluct.ion flj' a p1'i1l(C<l cupy the1·eof pm·port·ing lo be P'';mte l 

ecrelai'J/ lale •t• not e provtc • 1. . d ,1' G O!ll ... e( ---~~ 
· . ~~~ 0,1' -er 0, UCCI'll11l • ' ~~ 

PAH'l' VIII. 
MISUELLANEOUS. 

51. Service of any notice nude£!' ~his dAc.t stlh1all be mfnde bt~ delivdering or. tendering a copy there. 
o s1gne , 111 e case o a no 1ce nn er sect10n four by the ffi 

Service uf notice. therein mentioned, and, iu _the cnse of any other n'otice, by cor cbr 

order of the Collector or the J11dge. · Y 
Whenever it may bo practicable, tlie service of the notic!3 shall bll m~(\e ou the person tltereiii 

Jll'med. 
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. When such person cannot be found the service runy be made on any adult male member of his 
family residing with him; and, if no such adult male member can be found, the notice may be served 
by fixin(l' the copy on the outer door of the house in which the person therein named ordinariiy 
dwells o~· carries on business, or by fixing a copy thereof in som.e couspiwo~t.9 2'luce ·in the "ffice of thn 
o.fficer afO?·csaid 01· of the Collecf.o1· 01' in the com·t-lwuse, and also i ·11 some con•picuotts pm:t ot' the lm1.d to 
be ac~mi1·ed : 

l'1·ovided that, if the Cnllt:clor or Jurlr1e shall so dirt:t:l, a not1:ce 111aJJ be Milt b11 po~t. ·i'll a lef.tm• ad­
d,·essetl f:o the pe·rson namecl the1·ein anrl1·egi.<tered under Pa1·t Ill of the lnd·ian Pust OOice Act, 1866, 
and sen .. ice of it mrty l>e 711'0re•l bJ; the twoduction of thr. add1·c.•.~e·~ 1'cceipt. . 

52. ·whoever wilfully obstructs any person in doing any of the acts authorized by section four 
. . . or seclion eight, or wilfully fills . up, destroys, drm~ages, or displaces 

Ohstruchon to ~ul'vey. &c. F•lhng anv trench or mnrk mnde under section four shall on con victiou 
trcuchcs. Dcstroymr' land-marks. -! • • . • ' 

o before a Magistrate, be hable to nnpnsonment :fur any terru not 
exceeding one month, or to fine not exceeding fifty rupees, or to both. 

53. If the Collector is opposed or impeded in taking possession under this Act of any luml, he 
Ma"istmtc to enforce surrender. shall! if a Magist~nte, enforce the surrender o:f the. land to hi~se~f. 

o , and, If not a Magistrate, he sbull apply to a Magistrate or (w1thm 
the towns of Calcutta, Madras and Bombay,) to the Commissionet· of Police, nnd such Magistrate or 
Commissioner (us the case may be) shull enforce the surrender of the land to the Collector. 

Completion of acquisition 11ot co;upul· 5<k (I) Except in the caxc pt'ovicler.ljor ·in .•ection forl!J-/0117', 
su•·y, but compw.,ation to he <ucanled uothing·in thi.9 Act shalt be tttken to compel the Go·vcl'nmcnt to com-
>chwnot completed. ]Jlcte the acquis1:Uon of any la.ncl. 

~2) H'heuevc1· the 'Jovernme11t clecl£n~:s lo complete auy such acqu,isition, /,J,c Collector shall dl:terminr· 
llw WIWllnt qf compeitsat·ion due for the damage st~ft'eTed by the 01r.ne.· in couscq'ltenco qj' tlte notice or q/ 
any proceed-ings thereunder, twrl shalt pay such amotw.t to the pct'son intel'estecl, torJetlter with all coBt., 
l!I'OVecl to luwc been incm't'ed by him ·in the zn·osecut£on of the proceedings unde·r th-is .Act 1·elating to t/,e 
said lancl. 

(3) The JJrovisions of Ptt?'t Ill of litis Act shalt apply to tlw delermimdion q/ the compensation rmy­
able under this section. 

55. The provisions o£ this A.ct shall not be put in force for tho purpose of acquiring a par~ 
only of uny house, uumufactory or other building, i·f the owner 

Part of house or build ing not to he 1 · 1 1 h 1 f h h f b 'ld' 1 ll ta ken. r cs!l'e t mt t 1e w o e o sue ouse, manu actory or Ul 1::g s 1a 
· . be so acquiretl: 

P.rovidcd that the owne1· m.rty, at a.nu t'i·m.e l•efo ,·c the Cotlecfor has made hi.~ a.mnr,l·ttnrle·>' SCtJ t-ion elcveu, 
by notice in wdli:nq, 1citlvl·rmv or modij'y his e3;Jwessctl desire that the u:holc of such hottse, ?nllm~fiiCtOrlJ 
Ol' building shttll be so acqui·rcd : 

P1·ovirled also thea if an!! qllcstion shall a'l·ise as to whe< he·r any land 7'?'oposcd to be t.dcen undor 
this ilct does M' notfm·m pa?·t of a house, m.anufactor?J or b1t-i!ding wit/ti n the rnertning of tMs .~ection, 
the Collector slwll ?'cfc?' the clete1·mina.tion of such que.~tion to lite Oo111't tmd s/wft not talce possession q/ 
such land unta nfte1· lite question has been dde1'mined : 

P1·ovidcd also that either prtrl;11 rnay appeal to tho Ili:dt Co!ll·t. a~1ainst the denision of the Cou1·t on 
ltny such ?'efimmcc, ancl the Jn·onision.q of the Code '!l Ci·uil Proccclun slwll n11ZJIY to et·cry s!tch ap7Jerd 
as if it tUe?·e an a.zJpeal {rom an o1·igina l dec?·ee r{ t:lw Cott?·t. 

(!'J) if in the case of any cla-im· unclc1· sectiou. l7uenty-th1·ec, thi?·dl!J, by a pi!>'&On 1nto·resli!tl, on acco•unt 
of the scveri11 g of the lnnd to be acq·uil·cdfro)n Ids other land, the Loca.t Govcmment i.~ of opinion that i/,1' 
claim is um·caso1w.fJle or c.ccas.si·ve, i t m•&y, at cw.•t time bqj'ore the Coltectol' has made hi.q ttwtml, orcler tit!' 

acqui8ition of the tvholc of the land of wkich the lttnd fir,qt so"rtht to be acqui red for ius a 1Uirt. 
ln. the case last lteTcinbqj'ore JWOIJidcd for, no ji·r·.~h decla-mtion Ol' other Jlroeeediug.y wuler 8ect-ion.9 .,i.e 

to ten, both -inclusive, shall uc necesHm·y ; uut the Ootlector sha.U without dcta.yjin·nMt a copy q/ the ordo,· 
o.f the Ltocctl Government to the pc1·son intenstccl, aud shall thereaj'te1· pl'oececl to make kis awwrd under 
.st•cUon eleven. · · 

56. When the provisions of this .Act oro put in force for the purpose of acquiring land at the 
, cost of ttny .fund cont1·olled or 11ut.mcgecl uy a tocalwctlwrity or of any 

. ~aymcnt of Collectors charges by Mu· Cumpanv tho ehar..,.es ot' rm•l ·incidental lo such acouisition shall be 
me~pal Bo<ly or Company. J ' <> ;t J 

defrayetl ·trom or by such F'und or Company. 
57. No award or agreement made under t.his Act shall be chargeable with stump-duty, and no 

• <If person claiming untler any such award or agreement shall be liable 
Exemption from stamp·<luty an ccs. to pay any fee for a copy of the same. 

58. No suit or other proceeding shall be commence•! or p1·osccuted against any person for any-
. . . . . . thing done in pursuance of this Act, without giving to such lJel'SOn 

f,mutabon of su•ts for anythms <lono 111 u month's IJi'evious notice in writin..,. of tho intended proceedino-, 
pursuance of Act. . ~ "' f ffi . 0 · and of the cause thereof, nor aller tender o su Cient amends, not• 
after the expiration of three months from the accrual of the cause of suit or other prvceeding.* 

59. 'l'he IJocal Government shall have power to make rules consistent with this Act for the 

1 
guidance of officers in all matters connected with its enforcement:, 

Powor to make ru es. ond may from time to time nlter and add to the rules so made. 
All such rules, alterations and additions shall, when sanctioned by the Governor General in Council. 

Publication of rules. 
be pu bliehed in the locul official Gazl'tte and shall thereupon ha\'(~ 
tho force of law. 

• Repealed, so far as relates to the limitati!m of suits, by Act I:X of 18711.s, 2, 

J. JIL MACPHERSON, 
06iciuting Secretary to the Government of India. 
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