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FY.JTSepurate pay·i11g i.~ give1~ to this Part, in u1·der thr1t it '~~~"!! be .tild a~ a Silpw·nte co?npilalio,~. 

PAI~T VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Dill was introduced in the Council 
of the Governor Gencml of India for the purpose 
of making Laws ami Rcg·ulations on the Hth 
January 1893 :-

Bill No. 1 of 1893. 

, .4. Bill for Settlin!J JJonds q/ t!te j)ftmicipal 
Corporation of t!te Cil!J of lJomba!J produeiit!J 
an cmn.uat i ncome of one lak!t and l?ocnt!J-jive 
th.ousand n tpees wul a :J{ansiou-!touse a1td 
hereditaments called " Petit li{dt" ·iJt t!te 
Islcuul of'Bomba!J, t!te prupe1·t!J of Sir 1Jiusha1o 
Mauockjee Petit, Baruuet, so as to accompan!J 
and s?t)lpot·t Lite title aml di!J uit!J uf a lluru
net latel!J couj'ei'1'cd uy H cr P re.wut Jliaje~·l!J 
Q·ueeit Victoria. 011 hi11t j'o1· a1lfl dur·in!J the 
ten11 of his natural life, and frout ailll imme
dialel!J aj1cr !ti.v decease to !told to !ti.v second 
son, Jt'tamjec JJiushaw Petit, Esquire, aml 
tlte !tei·rs male of his bod!J lmoj'utl!J bc!Jolte~t, 
mut i1t defauLt of suck issue 11·ith 1'Cmttiittlcr 
to the /Jei?·s 111ale of the body of tke sairt Sir 
Dinshato Manockjec Petit and for ot!tcr Jn,r
poses co1mected there11Jit!t. 

WHEilEAS by Letters Patent of Her Ma.jesty 
Queen Victoria, by the Grace of God of the 
United Kin.,.dom of Great Bl'itain and Ireland, 
Queen, Def~nder of the Faith, dated at West
minster on or about the first day of September 
in the · fifty-fourth year of Her Reign, and by 
Warra.nt under the Queen.,s sign-manual, Her 
said Majesty made known that she, of Her 
special Grace, certain knowledge and mere mo
tion had erected, appointed and created her 
trusty and well belo\'ed Sir Dinshaw Manockjee 
Petit, o£ "Petit Hall," in the Island of Bombay, 
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Knight, to the dignity, state :~end degree of a 
llaronct, and him, t·he StLicl Sir Dinshaw Manock
jec Petit for Het· M:Ljcsty, her heirs and succes
sors, she did erect, appoint and c·rcate a ll:W"onet 
of the United Kingdom of Gt·eat lJritain and 
Irclaml by the said Letters P:Lteut, to hold to him, 
for and dut'ing- the tet·m of his nutuml life, und 
from and immediately a£tcr !tis decease to hold to 
Framjee Dinshaw Petit, Esquire, second son of t.hc 
said Sir Dinslmw ~tanuekjee Petit, and the heirs 
male of his body lawfully begotten and to be begot
ten, and in default of such issue with remainder to 
the heirs male of the body of the said Sir Dinslmw 
Manockjee Petit lawfully begotten and to be 
hegotten; 

And whereas in fulfilment of an engagement in 
that behalf made with Her Majesty's Government 
the said Su: lJinsh:Lw Manockjec Petit is desirous 
of scttli.ng in pCI·potuity such property on himself 
and on the sniJ. Framjee Dinshnw Petit and the 
heirs male of their respective hodius who may suc
ceed to the sa.id llaronetcy, as shall be adequate to 
support the dignity of the title conferred on him 
and them as aforesaid ; 

And whereas the said Sir Dinshaw 1\•Ianockjee 
Petit is seiscLI of a Mansion-house and heredita
ments situate in the Island of llombay called 
"Petit Hall," and has an absolute estate of inherit
ance therein, and is desirous, in fulfilment of the 
aforesaid engagement, of settling bonds or deben
tures of the M.Jinicipal Corporation of the City of 
Bombay producing an annual income of one lakh 
and twenty-five thousand rupees, and the said 
Mansion-house and hereditaments, to the uses, 
upon the trusts and for the purposes hereinafter 
!united and declar.od, concerning the same reapect
IvelJ; 
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And whereas the said Sir Dinshaw lVfanockjee 
Petit is also desirous that the said Fmmjcc Din
shaw Petit and the heirs nmlc of his body, ami 
also the heirs m:dc of the body of the said Si1· 
Dioshaw 1\fnnockjico Petit, to whom the said title 
a.od dignity of lla,ronct shall descend, shall, at the 
time of such descent upon them respectively, take 
:md be:tr the names of " Dinsh:tw M:tnockjce 
Petit" in lieu of n,ny other name or names wha.t
ever which they respectively mn,y hear at the time 
of such descent on them respectively; nnd he is 
a.Iso desirous tha.t the Accountant-General, Hom bay, 
the Collector of Dombay n,nd the Chief Presidency 
Magistrate, Dombn,y, all for the time being, shall 
be trustees of the aforesaid Municipal bonds, 
M:ansion-housc and heredit.1mcuts, and he likewise 
the trustees for carrying into execution the general 
purposes and powers of this Act, with relation to 
the same securities aml also with relation to the 
same Mansion-house and hereditaments; 

And whereas the sa id Sir Dinslm.w Manockjcc 
Petit is desirous of settling the said bonds and 
the said Mansion-house and hereditaments so as 
aforesaid agreed to be settled by him for the 
Jmrpose of supporting the dignity of the said 
Baronetcy, to the uses, upon the trusts and for 
tl1e purposes hereinafter limited ancl declared con
cerning the same respective] y ; 

And whereas it is expedient that the aforesaid 
purpo~cs should be effec' ,1 1·" an Act of the Coun
cil of the Governor GcnenH •. vr malting- Laws anJ 
Regulations; . 

It is enacted as follows : -
1. 'fhat Arthur Frederick Cox, . Esquire, the 

Account:mt-Gencm! of 
Jncorporation of tru•tecs. ]3om bay, James .i'l'facNabb 

Campbell, Esquire, the 
Collector o! llomh:~y 1 ami . Charles Philip 
Cooper, Esqmre, the Clue£ Prcs1dency Mag·istrate 
of 13omblty, and their successors, the Accountant
Genera.! of llo~b:ty, the Collector of Bombay, anti 
the C:lucf ~rcs1dency Magistrate of Bomb:ty, for 
the tune bcm!f, shu~] be and they are hereby creat
ed a CorporatiOn WJth pcrp~tua l succession a.nd n, 
common sea.! under the style and t itle of "'!'he 
•rrustces of llho Dinshaw Manockjec Petit lh ronet
ey," n.nd tlmt the sai<l Arthm: Frederick Cox, 
James l'vfaeN:tl.lb ~nmpbcll, and Clmrlcs Philip 
Coopct·, n1ul then· s:ud successors (IHll·einnl'ter styled 
"'fh~ Corpomtiou)," slmli be antl they arc hereby 
consl<1tutcd, ns such Corporation Nm 'l'rltstces for 
executing· the powers nnd purpo~es of this Act. 

2. '!'he said Frnmjce Dinshaw Petit and the 
Heirs of Rir Dinslmw hci1·s male of his body anrl 

~lanockjcu Petit to talcu all othe1· tlJC heirs male of 
In~ 11111""· l•he body of the said Kit· 
Dmslmw 1\funockjee }let it, to whom the sa,itl ti t le 
n!ld dignity shull descend, pursuant to the limila
tdons of the }lntent whereby the said di:,~·nity wu~ 
g111nted, shall take upon t.hcmselvcs respcctirely 
the names of" Din~haw .Manockjee Petit" in lieu 
nnd in the place of auy othc1· name or names what
ever; and the au ill Framjcc Dinsj1aw Petit and 
also Sl!ch hoirs male of his body :md all such othc1· 
the hmrs mule of the said Sh· Dinshnw Manockjcc 
Petit severally and sucoossh·cly, shall be called by 
the names of '' Dinshaw .Mnno(·kjcc Petit," am! by 
those names shall name, style and wril.c themselves 
respectively, upon all occasions whatever. ' 

3. Immediately from and uftcr the passi~g- of 
this Act bonds of the 

~'csting and application Municip;l Corporn,tion of 
of mcomc of estate. the City of Bombay pro-
ducing an annual income of not less than one I~kh 
n,nd twenty-live thousand rupees shall be transfer
red into the name of the C01·pomtion, who shall 
hold the same upon the ti"Usts and for the purpos~s 
hereinafter expressed concerning- the same, (t.h:tt IS 
to say,) upon trust to continue to hold the sai<l 
bonds until the same shaH be discharg-ed by the 
Municipal Corporation of the City of llomba.y 01· 

sha.Il be sold by the sni<l Trustees at thcix discretion, 
a.ml on such discharge or s:tle to invest the sum to 
be received on such occasion in or on any stocks, 
funds · or securities of or the principal 01· inter
est o£ which is g uar:tntced by the Government 
of the Un.itcd Kingdom of Great Dritain and 
Ireland or the Government of India ; and in like 
manner, ns often as the same shall become neces
sa.ry, to alter, va.ry aud change such stocks, funds 
an<l securities for others of the same or Uke nature; 
amlnpon further trust from time to time to p:ty 
and apply the dividends, intCJ·csL n.n<l annual in
come of the said bonds, stock~, funds and securities 
unto and for the benefit of the mid Si1· Diushaw 
Manockjee Petit during· his natural life; and from 
and immediately :tfter his decease for the benefit 
of the said Fmrnjcc Dinshaw Petit if he shall 
survive the said Dinshaw Manockjce Petit durino· 
his natuml life; :1ml from :tnd i"mmedin,tely :tftc~· 
the clca.th of the sul'vivor of them the said Sir 
Dinshaw :Manockjce Petit ami Frnmjce Dinsba.w 
Petit fo1· the benefit of the person who, as heir 
male of the bo<ly of the said Fra.mjee Dinsha.w 
Petit or of the said Sir Dinshaw Ma.nockjcc Petit, 
as the case may be, shaH for the ti:nc bcinrr have 
succeeded to nnd be in the enjoyment of tl~c title 
of Doronct con[P.rred by tho said Letters Paten~ 
as a.forcsaid notwithstaudi~og- any rule of law or 
cq~nty to the. contrary, and upon failure ami in 
default o£ hCJrs male of the body of the s:iid 
l~rnmjec Dinshaw Petit a.nd Sir Dinshaw l\lanCick
jce Petit, to whom the same title n,nd dio-nity 
o~ Bar~nct may descend, upon trust forth~ said 
Su· . l.:mshaw :Manock~ce Peti~, his ~xecutors, 
adnum.trators and ass1gns, winch ultunatc re
nmindcr or rcvcrsiiJn it shall be la>Y ful for the 
said .s~r Diuslmw 1\ia.uockjec l1etit, his executors, 
adnnmstrntors a.nd assig-ns, n,t a.ny time or times 
d~~~· i~1g- tl.1e, continuance ~f the sa id title and 
d~.gm~y of l>aro.net, and unt1l there shall be afa.ilure 
o~ hcu·s ~nahJ of. the body of the said Sir Dinslmw 
l'I'IanockJec l'eh.t as afo1·esaicl to nssign, transfer, 
bCC[ueath a.ud chsposc of by deed o1· will or other 
a~surancc or as~uranees . 

4. The Corpomtion during- the minority of anv 
Application of income per~on for the t~me being 

dnriug minority. entitled. to n,nJ. 111 ~njoy-
mcnt of t.hc sa1d dwnity 

of Bnronct under the limitn.tions of the said L~tters 
l a~cnt shall pay a?d :tpply for and townrds the 
~mnnteuance, cuucaLJOn and benefit of such Ba.rouet 
m. each. aud every year during- such his minorit .. a~ 
n.forcs:ud, so much on]v of the ann l . t } ' 
d. "d ·' d · J ' ua Ill erest 

lVI ':mus an mcome o.f the said Trust l<' d d 
prcnuscs as the Corporation shall l.ll tl .un ~~ au 
t• tl · k ' • lCir < lscre
.'lou t ltlln- pr?dper, and shall from time to time 
mves le I"CSI ue of the said n l d. ·a 
interest a.nd income o.f the said T~nuta F lVdl enos, · tus un s and 

£" .. 
' I' 
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premises in and upon stocks, funds and securities 
of Ot' the principal or interest of which is g uamn
tced by the Government of the United K ing dom of 
Great Britain and l rebnd or the Government of 
India, and shall upon ~uch l3aronct attaining his 
majority }Jay over, tranfcr and assig n to him 
or as he shall direct and for his absolute benefit 
the said investments and all accumulations 
thereof. 

5. 'rhe Mansion-house and other hereditaments 
called " P etit H all" situ

::'llnnsion.Joouse limited to ate in the I s\a.ncl of :Born-
the usc of the Uaronct for · · · 
the time bd ng. ba,r, wtth thetr r1ghts, 

. members and appurtc-
na.nces, of which the said Sir Dhinshaw l\<fmtockjee 
Petit is seised to him and his heirs, shall, by force 
of this Act, from and immediately after the passing 
t hereof, stand limited unto and to the usc or t he 
Corpomtion upon the trusts hereina[ter dccl:ued, 
(that is to say,) upon trust fo r the said Sir Dinshaw 
Manockjco Petit for and during the term of his 
natural life and from and immediately niter his 
decease upon trust for the said }rramjce Dinshaw 
Petit for and during tho term of his natural li fe, 
Jlrovided he shall survive the said Sir Dinshaw 
M:tnockjec Petit, and from and immediately after 
the decease of the snrvivor of t hem the said Sir 
Dinslmw Ma.nockjee Petit and Framjce Dinshaw 
Petit upon trust for the heirs male of t he body of 
the said Framjce Dinshaw Petit who m:ty succeed 
to tho title of .Baronet conferred by t he said Letters 
Patcn.t as aforesaid , and, upon failure nml <l efault 
of. hcn·s male of the body c>f the said Fra.mjoe 
Dmshaw Petit to whom the same t itle and dig:nity 
of .Baronet may descend as a.forcsttid, upon trust 
for the heirs mnlc of the body of th e, sa id Sir 
Dinslmw Manockjee Petit who may succeed to 
the sai<l ti tle, ami upon failure ami default of 
such last-ment ioned heirs male upon t rust fo1· 
the said Sir Dinshaw l\bnockjec l'etit , his 
heirs :t nd assig ns for ever, which ultimate re
mainder or reversion it shall b ~ lawful for the 
saicl Sit· Dinshaw Manockjee Petit and his heirs 
and assigns at any time or t imes during the conti
nuance of the said tit le and dig nity of lh ronet, 
and until there shall ba a failure of hairs male 
of tlw bo<ly of the said Sir Dinshaw iV[:mock:jcc 
l'etit, as :tforcsaid, to g ran t , convey, devise and 
disposa of by deed or will or by any other 
assumnc.:c or assurances hy whi ch such an estate 
iu remainder or reversion is capable hy l:.tw of 
being com·eycd or displ'Scd of by l 'arsee inhabit
an ts of British India .. 

6. Pro1•idccl always that in case any person 

Devolution • of intGrcst 
where l><mcncia.ry refuses, 
ueglcets or cli ~continues to 
use th e llllDlCS Diushaw 
~lo.nuckjoc l>ctit. 

to whom for the t i1no 
being· t he said t itle of :Ba
ronet simi\ Ita 1·c de,ccndcd 
shall, for tim ~pace of 
one whole year a i'tcr he 

shall by virtue of this Act bacome ei1ti t led to t he 
dividends, interest and income of: the said stocks, 
funds and securit.ics, or to the possession or receipt 
of the rents and profits of the said hereditaments, 
or being then under age shall for the space of one 
whole year after he shall attain the age of twenty
one years, refuse or neglect to use the names ot 
" Dinshaw Manockjee Petit " as hereinbefore 
enacted, or in case any such person having so used 
those names shall, for the space of six calendar 

months consecutively during his natural life, 
discontinue so to use such names, then,~1in any or 
ei t her of the said cases, the esta.tc or interest in the 
said trust funds and premises of the person who shall 
so refuse or ne"'lec.:t to use or having used shall so dis
continue to ~Ise the said names of " Dinshaw 
~1a.nocl<jee Petit" shall during the remainder of his 
respective natnral life be susp~nded; ~n.d that 
dm·in"' any and every such suspans10n,the (hvulends, 
intere~t and income of the said stocks, funds and 
seetu·ities and the possession and actual occup:ttion 
and a.\ so 'the rents and profits of the said here
dit :Lments shall devolve n.nd belong to the person 
who as heir male of the body of the sa.id Fra.mjec 
Din~haw Petit or the said Sir Dinshaw Manockjee 
Petit as the case may be, would have sqccccded 
to a~d been in the enjoyment of the title ?f 
llaronct conferretl by the sai(l Letters Patent m 
case the person so refusing or neg lecting to 1~se 
or discontinuino- to use the said namcH of "Dm
shaw Manockj~e Petit" had departed this life; 
but if there should be no such heir male, then t o 
the person or persons who would be entitled to 
t he same in case there had then been a total 
failure of issue male of the said Sir Dinshaw Ma
nockjcr Petit. 

7. It shall be lawful for the said Sir Dinshaw 
Manockjee Petit a-nd 

P"wer to eharf!c estate Framjec Dinshaw l:'etit, 
for join turo of wiJ.uw. and for any person upon 
whom the said t iMe of 1.3:tronct sh:t\1 from time f'n 
t ime descend when in the :wtmtl enjoyment of the said 
title and who shall not refuse, neglect or discontinue 
t o usc for thc rc~pective J1Criods hcrcinbefCJrc in that 
behal·r' ment ioned the said names of " Dinshaw 
Manockjcc Petit'~ as hereinbefore ennctcd, e.ither 
bcf:ore or nf:ter his maniage wi t h any woman or 
women by any deed or deeds, writing· or w1·itin~s, 
with nr without power of t•cvocation to be by lum 
scalecl and delivered in the pt·escncc oE two or more 
credible witnesses (but subject and without preju
dice to any annuity or annuities, if any, ~~llidl 
shall be then subsisting and . payahl~ by vJrtue 
of any appointment rna de under and Ill pt!rRuance 
ot t his p1·csent power), to limit am\ appomt !Into 
any woman or women whom he shall m:u: ''Y. f~r her 
Ol' their li fe or li w•s, and for her or t hen· JOmtme 
or joint ures in bar of dower or other le<r:d or 
customary rig·hts auy annuity or yearly sum no~ 
exccediug the sum ol' ten thou~and rupees, cle:tr of 
all taxes, c:har<>·es and deduc.:Lions• whatsoe1·cr to 
commence ami"' take c.ITcc.:t immcd·iatcly nl'tcr the 
dcccaBc of the person limit ing or appointing- the 
~amc am! to be i•snin:; all(\ payal,Jc ont of tl.ul 
di1·idcnd:. interc~t s and annual iucomc of' til e ~atd 
s tock~ . fund s and sceuritics, and to be p;oid and 
pa1•ablc l•y equul h:df-yca l'!y p:ty mcntH on the 
t hirtieth day of :June UI;U tho thirt.v-first clay of 
Dc.:o:ruber, the fir~t of t he said lwlf-yc:trly pay
ment~ to he made on the halE-yearly day whi<:h 
sl'wll fir~t lmwen after the decease of t ile person 
who sh:oll hal'e :oppointcd suth :umuity t.l' yearly 
stun: l'rt>v ided always tlmt in case any person on 
whom such title shall <le.:cend shall have rcfiLSed or 
ne<>lectetl to usc the names of "Dinshaw Mnnockjce 
Petit" or sha.\1 discontinue to usc, such names for 
six: calendar months consecutiv~ly during hiR 
natuml life, every such limitation and appoint· 
mcnt, <•ither pre1·iously or afterwards made by 
him, ~hall bl! and become inoperative aml invalid, and 
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no such nnuuity thereby created or appointed shall 
take effect or be payable, or chargeable, on the said 
stocks, funds and securities, 11otwithstanding any 
such limitation or appointment. 

8. Provided always that the , said dividends, 
interest and annual in

, .Limitation Lo nmount of come of the said stocks 
JOmturo. funds and securities shali 
not at one and the ~ame time be subject to the 
p:tyruent of more than the yearly sum of twenty 
thousand rupees for or in respect of any jointure 
or jointurus which shall be made iu }Jm·suance of 
the power hereinbefore conta.ined, so that if l~y 
, ·irtue of or under the same power the smd 
dividends, interest and annual income would, in 
cnse this present 1wovision had not been inserted, 
be charged at any one time with a grea.ter yearly 
sum for jointures in the "·hole than the yearly 
sum of twenty thousand rupees, the yearly sum 
which shn II occasion such excess or such part 
thereof as shall occasion the same shall during· 
the time of such excess abate and not be pay
able. 

9. The said Mansion-house :tnd hcrcdit:t

Exclusion of 
ment.s called" Petit Hall," 

wh·cs with their ri"'hts members 
i\Inn· and :tppurt~nan'ccs, shall from interest in 

siou-housc. 
not be subject to a.ny 

ri"'ht interest or estate whatsoever which the wife 
of th~ said Sir Dinshaw Manockjcc Petit or Fmmjcc 
Diushaw Petit or the wives of any of the persons 
who shall successively become entitled thereto mny 
or mi"'ht have or claim to have in the said Mnusiou
house"'atnd hereditaments nudet· any custom or law 
of the Pal'Sccs, 01' otherwise howsoever. 

10. Sa.,·e ns regards the ultimate remainders 
. , . or reversions, hereinbefore 

. LlllutatJOn of ,Lrnufors to limited in trust for the saitl 
hfc of tr•m•foro•. 8. D. h ·u k. 

1r ms a w J>~a noc ·Jee 
Pet.it, his heirs, executors, administrators and assigns 
respccti,·ely, so long as tho suitl title and dignity 
of Bn.ronut shall endure, and until thc1·c Ehall be 
a f!\ilure of heirs mule of the body of tho said Sir 
Diushaw Mauockjce Petit, to whom the said 
title and dig·nity of Baronet mig·ht descend 
pm·sunnt to the limitations of the Patent where
l,v t-he snid dignity was granted, u~ithct· the said 
Sir Dinshaw lllanockjee Petit nor the said Framjee 
Dinshnw l'etit,nor any of the heirs male of their 
respective ),odics in whose fnvour trusts aTe here
inbefore declared of the dividends, interest and 
annual income of the said bonds, stocks funds 
and securities or of tho said Mansiou-housc and 
hereditaments called "Petit Hall," shall trans
fer, dispose of, alien, convey, charge or encum
ber tho said bonds, stocks, funds, and secmities 
or any }>art thereof, or the dividends, interest nnd 
arulllal income thereof or o.E any part the1·eof, or 
the said :Mansion-house or hereditaments, or any 
prut thereof, for any, greater or larger estate, intercsb 
or time thnn during his natural lifo, and for such 
portion thereof only as he shall continue to use tho 
names of "Dinshaw .M.nnockjcc l>ctit," nor shall 
any such pe1·son as aforesaid either alone or jointly 
with any other or others of them or with any other 
person or persons whomsoever have any power to 
discontinue or bar tho estates tail hereinbefore 
limited in trust for the heirs mnlc of the respective 

bodies of the said Framjce Din~haw Petit and 
Sii· .Dinslaaw Mnnockjee Petit, or etther ~f thc~,t 0d 
any estate or int-erest hereby or here~n cfe,t e 
or declared in trust or for the bene 1t o any 
person or persons for whose l~e~efit tru.sts ~re 
declared by this Act of the da~1dends, JDtel~:t 
and annual income of the smd bonds, st~cks 
funds and securities, or of the said j\{ans10n- •:',. 
house hereditaments and the rents and profits/ 1 
thereof or to prevent any such pP.rson o1' pe~·s?ns 
from st:ccccdin"' to, holding or enjoying, recemng 
or takiucr the" same premises according to. tiHJ 
true inte~t of the prol"isions hereinbefore cont:uncd, 
nor shall the same premises or any of them be held 
by any Court of law or e~lui.ty to have vested in 
any such person as a~orcsm~l f~r any greater est_atc 
or interest than dunn"' Ins hfe :tnd only durmg 
such portion thereof as l1e sball continua tJ use the 
na.mcs of "Dinshaw l\fnnockjee Petit," and every 
attempt to make any conveyance, assignment or 
assurance contrary to the intention of this Act shall 
be, and is l~creby, declared and enacted to be 
void. 

11. I£ at any. time or times hereafter the said 
Sir Dinshaw Manockjee 

Audition of s tocko, funds Petit or any other person 
or securities to cst ittc. 

or persons shall be dcsi1·ous 
of IL!Wmentin"' the funds and securities for the time 
bein"'

0
subjcct t o the trusts of this Act, 11Ud for that 

puq~osc and with that intent shall at his or her own 
expense transfer and deliver to the Corporation any 
stocks, funds Ol' securities of or t.hc principal or 
interest of which is guaranteed by the Government 
of the United Kingdom of Great Britain and 
Ireland or the Government of India, tl.cn and as 
often as the same shall happen the said Corpora
tion may, with the previous consent of the Governor 
of Hom bay in Council, accept such stocks, funds 
and securities, and the sa,me sha.U thenceforth be 
held by the said Corporation upon the same trusts 
as arc decbrcd by this Act with rcga.rd to the said 
bonds of the Municipal Corporation of the City of 
Bombay, or upon such of them as shall then be 
subsisting and en pnblc of taking effect. · 

12. "With the previous consent of the Governor 
Addition of immo\"cablo of Bombay in Council it 

property to estate. shall also be lawful for the 
said Sir Dinsha.w Manockjee Petit, and fo1· every 
person on whom the said title and dignity of 
Baronet shall descend, and for any other pe1·son or 
persons to app1·opril\te to the fmther support of 
the dignity of the title of Baronet conferred by 
~he said Lct~ers P:ttent any immo~eable p1·operty 
m the Presl<leucy of Bombay smtable for that 
purpose, and whereiu.hc, s_ho or they shall possess 
an absolute estate of mhcr1tance free from incum
brances, and upon every such occasion it shall be 
lawful for the Governor of Bombay in Council by / 
a resolution of the Go,•ernment of Bombay to f _, 
declare that any such immoveable property shall be 
held by the Corporation upon the trusts declared 
~y this Act, iu which case such last-menti~~ed 
unmoveable property sha.ll thenceforth by virt

1 
f 

this Act be vested in the Corporation upon the ~fd 
trusts or such of them as shall then be sub·ist'n 
or capable of taking effect in the san1e mann~r 1 ~ 
to the same effect as if such immoveable ro :~ 
had originally been included and describJ ! :l 
Act. L'l 
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13. The Corporation shall keep the said Man
sion-house called " Petit 
Hall," aml all the out
buildings and offices there
of, and also all other 
mcssuages or buildings 

Insurance of ~l:msion· 
~louse, and application ol 
n1oncys recciTcd in respect 
of insuraucc, 

which may from time to time be added thereto or 
substituted therefor, or which may hereafter become 

- ' subject to any of the trusts of this Act, adcq uately 
" ,_.',sured in the name of the said Corpora.tiou or of 

the persons for the time being constituting the 
same against loss or damage by fire, :md may apply 
.any portion of the income of the funds for the 
time being subject to the trusts of this Act to 
that purpose, and in case the hereditament-s and 
j>remiscs so insured or any part thereof shall be 
·destroyed or damaged by fire, the moneys received 
in respect of such insurance shall either he laid 
{JUt under the direction of the said Corporation in 
re-building o1· reinstating t.he he1·editamcuts and 
llrcmiscs SO UCStroycd or damaged by fire, or, upon 
the application of the person for the time being 
entitled to and in the enjoyment of the said dignity 
of Baronet and with the consent of the Go\'crnor 
{)£ Bomhay in Council, to be notified by a resolu
tion of the Go,·ernment of Bombay, may be bid 
{JUt in the purchase of 'othc1· heredit.mnents in the 
Presidency of Bombtty suitable ior the support of 
the dignity of the said title, in which last-mentioned 
case the hereditaments so purchased sha.ll immedia
tely from and af'tcr the completion of the purchase 
tiH'reof be and become subject to the uses and 
tl'llsts of this At:t or such of them as shall then bu 
subsisting a.nd capable of t.aking· e·l!ect in the same 
manner and to the same effect as if such last men
tioned hereditaments had expressly been named or 
described in the fifth section of this Act. Until 
such insmance moneys shaH ba\·c beun so laid out. 
the Corporation may invest the same or any part 
thereof in any of the Government securities SjJeci
fied in section 17. 

14. The said l\f ansion-housc and premises called 

~[ansion-housc aml other 
hereditaments to be kept 
in rcpail·. 

"Petit H.a.ll,i' and all 
additions thereto, and nlso 
all other mcssuagcs and 
hereditaments which from 

time to time may he or become subject to the 
trusts declared by this Act, or any of them, shall 
be kept in good repair, order and condition by and 
.at the expense of the person for the time being in 
-the enjoyment of the title of Baronet conferred by 
-the said Letters Patent, nml in case any such per-
:son shall at any time neglect Ol' refuse to keep the 
said Mansion-house, !JOrcdilaments and premises or 
any of them in such good order and condition, it 
shall be lawful for the Corporation to keep or 
-cause the same to be kept in good order and con
dition and to dcfra.y the expense incident thereto 
from the income of tho funds for the time being 
subject to the provisions of this Act. · 

15. The CorpomLion shall hold the said Man
sion-house and heredita
ments known as "Petit 
Hall," and also any other 
hereditaments for the time 
being vested in them by 

Power of Corporation to 
sell or cxc::hangt- :O.lausiou4 

house or otbt:r Ju~rctlita.· 
mcuts. 

virtue of this Act, upon tru8t with the consent of 
the person entitled to and in the actual enjoyment 
of the title of Ba1·onet conferred by the said 

v:J.-2 

Letters Patent, and with the consent of the 
Governor of Rombay in Council to be notified as 
aforesaid, to sell or exchange for other lands or 
he.reditame!'lts in the Presidency of Bombay the 
sa1d Manswn-honse and hereditaments and also 
any other such hereditaments as aforesaid: and upon 
any such exchange to give or receive any money 
for equality of exchange. 

16. And it is hereby declared that any such 
sale as aforesaid may he 
made either by public 
auction or private con
tract, and that the Cpr

Powers of Corporation in 
rc~pcct of such sale or ex.: 
change. 

poration may make any stipulations as to title or 
evidence ot· commencement of title or otherwise in 
any conditions of sale or contract for sale or 
exchange of the said hereditaments or any !>art 
thereof, and may buy in or rescind or vary any 
contract for sale or exchange and re-sell or re
exchange without being responsible for any loss 
occasioned thereby, 

17. And it is · hereby declared that the snid 

Investment of moneys 
received on such sale or 
cxchaugc. 

Corporation shall receive 
all moneys which may 
become payable upon any 
such sale or exchange as 

aforcsn:id, n1_ul with all convenient speed invest the 
same .e~thcr m the pm·chase of any stocks, funds or 
sccm·JtJCs of or the principal and interest of which 
is guamnteed by the Gover,nmcnt of the United 
Kiugclom of Grc:~t Drit:~in and -Ireland or the 
Government of India, or in the purchase of other 
la.nds or hereditaments situate in the Pre11idencv of 
Dombay and suitable for the support of the di"'i1ity 
of the said title, yet so as that every such pu1·~hasc 
of lands or hereditaments be made with the consent 
in writing of the person then entitled to and in the 
actual cnjoymont of the said title. 

18. And it is horeby declared that the stocks, 
funds and securiliics and· 

lnv~strnents nnrl lands the lands or hcrcdita-
rcliultmg from such snle or · 1 
exchange to he """' on ments, res peel.! vc y, so to 
trust• doclared by thio Act. be purchased or taken in 
· exchange as aforesaid 

shall from and immediately after the completion of 
the pm·chase or exchange thereof, respectively, he! 
held upon the tl'llsts in and by this Act declared of 
and conc_erning the ~id bonds of the Municipal 
Corporation for the C1ty of Dombay and the said 
Mansion-housea.nd premises callorl "Potit Hall " 
respectively,_ o; such of them, rC~)JCC~vely, as m~y 
then be subs1stmg and capable of t.akmg effect. 

19. ·It shall be lawful for tho Col'!>oration out 
of the money which shall 

J:cimhurRcmen~ofcxpcn· h . I 
""" of Corp .. rntiou. come to t Clr 1ands by 

virtue of the trusts and 
proYisions of this Act to retain and reimburse 
themselves all cos~, damages and ex1>enses which 
they shall or may sustain, expend or disburse in or 
about the execution of the aforesaid powers trusts 
and provisions, or in relation thereto. ' 

20. Saving always to the Queen's Most 
Saving existing rigb~s. Excellent Majesty, He1· 

heirs and successors and 
to .a~l and every other pe~soD and persons, bodies 
~ohtJC ~nd corporate, and his, her and their rCllpec· 
tlVe heirs, successors, executors and u.dminiatratol'll 
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and every of them (other than and except the said 
Sir Dinshaw Manockjee Petit., his devisees, heirs and 
assigns), all such est:Lte, right, title, interest, cla.im 
and demand whatsoever of, into, out of or upon 
11he said 1\bnsion-house and hereditaments ca.lled 

" Petit Hall," or any part or parts thereof,. as 
they, every or any of them, had befo:·e the passmg 
of this Act, and would, could or m1ght have had, 
held or enjoyed in case this Act had not been 

· passed. 

STATEMEN'l' OF OBJECTS A.ND REASONS. 

'rHE object of this Bill is to settle the endowment of the Baronetcy conferred on Sir Dinsba.w 
Manockjee Petit. 

It haE been framed on the lines of Act XX of 1860 and has been settled in concert with Sil' Dinshaw's 
advisers and the Government of Bombay. 

The 111ft .Januw·y 1898. (Sigued) A J.~;x. Eow. :VlJLLER. 

,J. l\1. MACPHERSON, 
Of)g. Secretary to the Government of Iudia • 

·~ 
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XV of 1882. 

LEGISLATIVE DEPARTMENT. 
The following Bill was introduced in the Council 

of the Governor General of lndin, for the purpose 
of making Laws and Regulations on the 12th 
January 1893 :-

Bill No. 2 of 1893. 

B ill to amenrl tlte Presidencg S11wll Gause 
01J1tds Act, 18Sfd. 

'~' Ht:RE! .. s it is expedient to amend the Presidency 
Small Cause Courts Act, I 882 ; It is hereby enact-
ed as follows :-

1. (I) 'rhis Act may be ~ailed the Presidency 
. . Small Cause Courts Act 
~1tJe all<\ COIIllliCilCCIIlCnt, 1893 , and J 

J 

(2) It shall come into fo1·ce on the first day of 

2. (I) }'or the pt·oviso to the first paragraph 
of section 7 of the Presi

Amendmcnt of section 7, ·dency Small Cause Courts 
XV of 1883. Act XV, 

1882
· Act 1882 herein referred 

to as " the said Aet," the followi~g shall be snb
stituted, namely:-

" Provided that no person shn,ll be n,ppointed 
to be a Judge of such Com·t, or he authorised to 
exercise the powers of a Judge of such Court, 
unless he is of five years' stn,mling-

(a) as a barrist{!r of England or Ireland, or a 
member of the l!'aculty of Advocates· in 
Scotland, or 

(b) as an advocate, vakil or attorney of a High 
24 & 25 Viet., Court o£ J udicaturc establi~hed under the 

• 104. Indian High Courts Act, 1861, or 

XV of 1882. 

(c) as a Judge of a Court of Civil J udicaturc, Ol' 

(tl) partly in one and partly in another of sttch 
capacities : 

and that no person other than a ba.rrister, mem
ber of the Faculty of Ad voca.tes or ad vocate of a 
High Comt of such standing as aforesaid shall be 
appointed to be Chief Judge of such Court." 

(2) 'l'he last pn,ragraph of section 7 of the said 
Act is heFcby repealed. 

Substitution of new sec· 
tion for section 9, Act XV, 
1882, nnd tcmJ.'Olnry con· 
tinuaucc of cx.1sting }>rO· 
cedurc and practice. 

3. (1) For section 9 of 
the said Act the following 
shall be substituted, 
namely: -

" 9. (1) 'l'he High Court may from time to 
Procedure nnd practice time, by rules having the 

of timnll Cause Court. force o£ law,-

(a) prescribe the procedure to be followed and 
the practice to be observed by the Small 
Cause Court either in supersession of or 
in addition to any provisions which were 
prescribed wi.th respect to the procedure 
or practice of the Small Cause Court on 
or before the thirty-first day of Decem
ber 1892, in or under the Presidency 
Small Cause Courts Act, 1882, or any 
other enactment for the time being in 
force, and 

(b) cancel or vary any such rule or rules. 

" Rules made under this section may provide, 
among other matters, for the exercise by one or 
more of the Judges of the Small Cause Gourt of 
any powers conferred on the Small Cause Court 
by this Act or any other enactment for the time 
being in force." 

(!2) The law, and any rules and declarations 
made, or purporting to be made, thereunder, with 
respect to procedure or practice, in force, or treat
ed as in force, in the Small Cause Court on the 
thirty-first day of December 1892, shall be in 
force, unless and until · cancelled or varied by rules 
made by the iligh Court under this section. 

4. After section 18 of 
Addition to section 18, the said Act the follow

Act XV, 1882. 
i~g shall be added, name-

ly: -

"18A. The Sm:tll Cause <i:ourt may allow a 
I'lnintiff may abandon plaintiff at or before the 

·~•i.t against ~ei~nrl.nn~ rc· first hearing of a suit in 
s1dont out of Jumd•ctton. which a seveualliability is 
alleged on a cause of action arising ei.ther wholly 
or in part within the Joe&\ limits of the j m·isdietion 
of the Court to abn,ndou the suit as against any 
defendant who does not resido or carry on business 
or personally work for gn,in within such local 
limits, and to. sue for a decree against such defend
ants only as do so reside, c:trry on business or 
personn,Uy work for gain." 

5. After section 19 of the sn,id Act the fol
Addition to section 19, lowing shall be added, 

Act XV, 1882. namely :-

" 19A. When the 1·ight of a l'Ut.intiff a.ml the 

Return· of plnint •. 
relief cl:timed by him in 
the Smn.\1 C:mse Court , 

depend upon the proof or disproof of n.ny right to 
or interest in immoveable property or n,ny other 
title which the Court cannot finally determine, 
the Court may at :my stage of the proceedings re
turn the plaint ta be ptcscntcd to a Court h:Lving 
jurisdiction to determine the title. When the· 
Court so returns a. pln.int, it shall comply with the; 
provisions of the second pa.ragTn.ph of section 57 of 
the Code of Civil Procedure and make such order XIV uf lllb' 
with respect to costs as it may think just, and the' 
Court sh:tll, fot the pmposes of the Indian Limi-
tation Act, 1877, be deemed to have been unable xv of IS77. 
to entertain the suit by reason of defect of jurisdic-
tion, When a. pl:Lint so returned is :tfterwn.rds 
presented to a High Court, credit shn.ll be gh·en to 
the plaintiff for the amount fif the court-fee paid 
in the Small Cause Court in respec-t of the plaint 
in the levy of any fees which according to the 
practice of• the High Court are credited ro the 
Government." 

Repenl of Act XV, 1882, 
section 23 ond Second 
Schedule. 

Substitution of new 
Conpter for Chapter VI, 
Act XV, 1882. 

6. Section 23 of and the 
second schedule to the ' 
saill Act are hereby re
pealed. 

7. For Chapter VI of 
the said Act the follow
ing shall be substituted, 
namely:-
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" CHAPTER VI. 

"Nxw TRIALS AND APPEALS. 

"37. Save as otherwise provided by this 
Chapter or by any ot,ltcr 
enactment for the time 
being in force, every de
cree and order of the 
a suit shall be final and 

General finality of de
crees and orders o( Small 
Cause Court. 

Small Cause Court in 
conclush·e. 

"38. Where a suit has been contested, the 
Smnll Cause Court may, 

New trinl of coutestcd on the application of either 
cases. pn.rty, n1:t<lc \Viihin eight 
days from the date of the. decree or order. in the 
suit (not being a decree passed under sectwn 522 

XIV or 1882. of the Code of Civil Proc~dure), order a new trial 
to be held, or alter, set nsJde or reverse the decree 
or order, upon such terms as it thinks reasonable, 
and may, in the meantime, stay the 1Jroceedings : 

Provided that nothing in this section shall 
apply to any suit in which an appeal to . the High 
Court would lie nuder the next section of this Act. 

Expla.nat·ioi&.-Evcry snit shall be deemed to be 
contested in which the decree is made otherwise 
than by consent of or in default nf appearance by 
the dcfencl.'lnt. 

"39. Save ns otherwise provided by nny 
enactment for the time 

App~al from. decrees and being in force, an appeal 
orders m certnlD cases. I II 1. t th ll' I C t s m 1e o e 1g 1 our 
from every decree of the Small Ca.use Court made 
in any suit of which the amount or value of tho 
subjcct-ma.tter exceeds one thousand rupees. 

"40. (1) When hen.ring any suit in which au 
n ppeal from the decree to 

Rules with respect to be made therein would lie 
decrees nnd orders n}>pcnl- under the last fore"'oin"' 
nblo undO!' tbe lnst (oro· t' t tl I·'. I c"' "' going sectiuu. sec 1011 o IC ~ 1g· 1 ourt, 

the Judg-e of the Small 

Cause Court shall record a mcmorandunl of the 
substa.nce of the evidence and a statement of the 
grounds of his decision. 

"(12) The 11er:od of limitation for a~ appeal. to 
the Hio-h Court under the last foregomg sectiOn 
shall b~ the same as that providccl by law for au 
appeal from a decree of the High Court in ~he 
exercise of it.s orio-iual jurisdiction, and the H1gh 

Cotll't shall have ~I the same powers and jurisdic
tion in respect of and incidental to C\'cry such 
appeal as if it were an appeal f1·om a decree of such 
COtu·t in the exercise of such original j urisdictiou." 

8. In the construction of section 14 of the 

Investigation of claims to 
attached property to con· 
stitutc t.J·ial of suit. 

said Act the investigation 
of :my claim preferred to 
or objection made to the 
attachment of :my j)J"O

pcrty attached in execution of a decree of the Small 
Cause Court shall be deemed to be the trial of a 
suit. 

9. Notwithstanding nnything coutaiuecl in 
Cha.ptcr X of the Presi

Fccs lcdnl,Je 011 piAiuts dency Small Cn.use Courts 
01• iOl" pl'OCCSSCS. 

Act, 1882, the Loca.1 Gov- XV of ISS2. 
ernment may, with the previous sanction of the 
Governor General in Council, declare by notifica-
tion in the local official Gazette -

(1) that the fees to be levied on plaints pre
sented to the Small Cause Court shall 
be regulated by Chapter III and Sche-
dule I of the Court-fees Act, 1870; or VII of ISiO. 

(12) that the fees to be levied for serviuo- or 
executing processes issued by the S~nall 
Cause Court or served or executed undct· 
its direction or control shall be rco-ulatcd 
by Ch:~ptcr IV of the Court-fc~s Act 
1870; ' 

nnd thereupon the fees lc\··iable on plaints or for 
processes, as the case may be, shall be regula.tcd 
a.ccordingly. 

S'l'ATEMENT OF OBJECTS Ar-D REASONS. 

1. TnE object of section 2 of the Bill for the introduction of which lea\'C is asked is to clet«?rmine 
more precisely than Act XV of 1882 does, the qunlifications 'of the persons who may be appointed to be 

0
'' 

to exercise tho powers of, Judges of Presidency Courts of Small Causes. ' r 

2. The effect of section 8 will be to lenve to the High Court all powers of 'makin"' rules with res t 
to the procedure and prne,tice of Presidency Small Cause Courts. "' pee 

It is based ou the opinion expressed, by the Honourable the Chief Justice· and Jud"'es of the H' 1 
Court of Judicature at Fort William in Bengal, in the following parag.raph of their R~"'istmr's let~g 1 

No. 1883, dated the lst Juno 1891:- · "' er 

"2. It seems to tho Judges couvonicnt, in tho first plac.e, to advert to the enquil·y contained in t.he twelfth 
po.ragraph of your lotte•· under reply, and I am to say, wtth reference thereto, thnt they concu•· w'th R' 
Excellency in (J01mcil in thinking that it is desirable, while retaining the Code of Civil Procedure n. 1 

1 
· .1s 

to have the procedure of the Small Cause Court rogulnted by the High Court. 1'1w exnct npplicat· 5 a ;ns;s, 
provisions of the Statute 44 and 4G Victoria, chapter 68, section 27, would not, the Jucl"cs think ~~~1 0 t!e 
the desired object. They presume, however, that thnt enactment has .been referred to 1~thor ·ts £ q.u~ ~ .attam 
analogy than as providing an exnct precedent, ancl they desire, therefore, to recommend that the H ~~t~ nng an 
empowered to frame by ~ul~s having the force of lnw a procedure for the Small Cause Court cit! '1:1 1 

, ourt be 
· aion of or in 'addition to, thA provisions of the Civil Procedm·o Code, and from time to time .;er 1"ct~~porscs

proceduro as experience may suggest. 'l'!'c. ~ndert.aking .is no douht .one of considerable cliffl~u!~? .1 Y such 
Judges aro prepared to accept the rcsponsJbJ)lty, bomg snt1sfied thnt tins is the most practicalm d Y f hut tlH~ 
at a procedure which shall be found satisfactory nnd ndnptcd to t.ho purposes of the Small Cause ~0~ 1~ ,arri\'ing 

S. Section 4 of the Bill has been suggested by the following remarks in a Jetter add ~ 
.Govemment of Bombay by Mr. W. E. Hart, Chief Judge of the Court of Small Causes ll re~s to the 

th · f th . ' Ollluay · -" 16. In regard to e amendment o e present Act, we tlunk thnt section 18 should b · 
ena'Lle the Coutt to allow a plaintitl' at or before the first henring to strike out the na . efso amended as to 

· me o any d('frmdnnt 
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resident beyond the jurisdiction, and take a decree against such defendant• as arc residcnr. within the jurisdiction, 
in such suits as the.re is a several liability, on a cause of action ariSing within the jurisdiction. 

"17. It not unfrequently happens that a plainWf, in the belief thr.t all his defendants are resident within 
the juri•diction, files a suit against them, without previously obtaining the leave of tho Court, on a cauae of action 
ari~in" wholly within the jurisdiction, on which they arc jointly and severally liable. But when he com~s to Sl'rve 
them ~vith the summons he finds that, though some ar<• still resident within the jurisdict ion, others had left Bombay 
before the institution of the suit, and cannot be shown to h:we acquiesced in it. As the law at present stands, the 
suit must now wholly fail ag••inst :11l the defendants and the plain till' be put to the expense of instituting a new 

" suit , if it be not time· bnrred) either against all the defendants, after obtaining the !~ave of the Court, or against 
;·, the resident defendants only without such leave. But in many cases the pla.intiff i~ too late even to ndopt this 

course, and loses his whole' claim, the new suit being barred by limitation. The propoM,cl amendment, which 
could be introduced by menus of a proviso after cl"use (c), would enable him to obtain " rlec1·ee in the original 
suit at least against the resident defendants." 

In order, however, to prevent cases o£ improper sevcmncc it is provided that the plaintiff must pur
chase this privilege by abandoning his chim against the non-resident defendants. 

4. Section 5 of the Uill based on section 23 of ti-e Provincial Small Cause Courts Act, 18Si, bas 
reference to tho following remarks in :Mr. Hart's letter already referred to: -

" 20. On the question of jurisdiction, moreover, some of my colleagues with my•olf arc of opinion that sec
tion 19 should be so amended ns to debn•· this Court frmn the cognizancP of suits involving nny que.•tion of title t;Q 

immoveable property. Clauses (d). (e), (f) and (g) prevent us from entertaining HUits for the rlctermin«tion of 
rights in immoveable property. One object of this doubtless is to prevent the tirue oi a Smull Cause Court, 
which ought to be occupied in the speedy determination of pet ty litigation, being tnl.:en up by the protracted 
hearings generally involved in adjudication on questions of title to inunovenble propm·ty, which, though insigni
ficant in themgelves, may have iar-renching consequences, and are therefore gcnernlly kcculy cont·cstcd nnd cnn 
very rarely be summarily disposod of. Hut. under the present law an equal amount nf time is liltble eo be lost 
over a suit (e.g.) for rent, in which Uw defendant raises n question of title. Some of m1 think, ha,•ing regard 
to the gene• al poli c.r of section I !J and t o the anomaly in,·ol ved in obliging ·a Court expressly debatTed from 
jurisdict ion to detcrmiuc rights in iumlo,·cahle property yet to delcrmiue questions indirectly involving such 
rights, which moreo,·cr in many iuutnnces are doubtless tentatively mis<•rl for the very purp .. sn of obtaiuing 
indirectly the deci•ion dirc. ·tly lorbiddeu hy the l"cgisl:LLu•·e, t.hat ~o soon ns ~he Colli·~ is :lssurct.l that there is a 
bonafide question of ti t le involved in any suit it sh,.uld be enaLh·d to decline the jul'isdiction. This it could do 
if to clause (g) were added sou1c such words as ' or in uhich any quesl.ion nl'ises involving any such right or 
interest.' 

"21. I ought to add, however, that on this pru·ticubr point we are not unanimou~ . The Fourth ,Judge, 
Mr. H .. rmusji Dadnbhoy, whose opinion IH\s a peculiar value as that of an oUiccr of long cxpc•·icncc, both as a 
pleader and" Judg<l in this Co<u·t, considers that the amendment of section 19 ought to be rathrJI' in the direction 
of extending than of curtai :ing tho jurisdiction of this Court, because the restrictions nlrendy imposed have the 
effect of denying justice to poor litigan ts with small claims ou those causes of action iu which jurisdiction is 
withheld from this Court who are unable to iucu•· the expense of a High Court suit. l had better quote his 
own words:-

'As suggestions have been invited on othrr matters, I take 
the notice of Government a serious defect in tho existing law, 
things, bars the cognizauce of the following classes of suits:-

(1) suits for the recovery of immoveable property; 

this opportunity of proiCiinently bringing to 
Soctiou 29 of .Act XV of 1882, among other 

(2) suits for the det<!l"minalion of any other right to immoveable properly; 
(:l) suits for general -.vernge loss ond suits ou policies of insurance on saa-going ,·esscls; 
(4) suits for a dissolution of partnership or for an account of partnership trunsnctions; 
(5) suits for compensation for libel, slander, 1unlicious prosecution or b1·cach of promise of ma.rringe. 

• These suits arc not riled in the High ()ourt, for the obvious reason that the aggrieved parties could not 
afford the luxury of a High Uourt action. The result is a pmctical dunial of justice in such cases. The Court 
had jurisdictiou to entertain these demands, but it was taken away by the Act of 1882.' 

"22. The great objection-to my mind an insuperable one-to Mr. Hormusji's suggestion is that without 
a material addition to its strengt.h tho Court could not walertakc the disposal of such cases and remain what it 
was ori"innlly intended to be-n Cou•·t of summary procedure for the speedy dctcnnination of petty litination. 
As it is

0 

at present constituted the Judges have not time for the trial of lengthy cases, nnr ia there in th~ oflicc 
an establishment sufficient for the taking of long and complicated accounts. lt is true that under the old Act 
we used to try some of the C..'\ses mentioned by i\1 r. Hormusji from the cognizance of which we are debarred by 
our present Act. Dut my experience of such cnsPs was tl1nt they iumriahly took se"eml days in trial. Dy the 

' present Act our monetary jurisdiction was doubled. This, coupled with the annually iucrcnsing liti.,ation in 
'fl ' . our.C~urt, so increased ~he work, while no increas? of the stall' wnscontell_'plntcd, that it wu~ abs?lutely ;eccssary 

to hm1t us much ,.. poss1ble that class of cases whiCh took the longest tunc to try. It IS llus cous1derntion 
I apprehend, that lies at the bottom of the restriction imposed upon our jurisdiction l..y section l!J. Havin•; 
in view the "enernl utility of our Court to the public nt large in its priwary and most necessary character of ~ 
Court of su~nmry procedure for the cheap, speedy and final determination of petty litigation, which ia mostly 
concerned with the recnvery of small debts, though I yield to none in the dc•sire to afford cheap justice to all 1 
should, in the int.erest.~ of the majority of litigants, be most unwilling to aclop~ Mr. Hormu~<ji's suggestion'to 
extend the jurisdiction of this Court so as to include cases of this cllli<S, except upon the terms of an addition to 
the staff of Jud,.,es and the strength of the office cstablishment. But if this canno~ he given, and it should be 
thou"ht right ~give effect to Mr. Hormusji's proposal in tho interest of those poor plaintiffs who are unable ~ 
meet the expense of a High Court suit in petty eases of ejectment, etc., I think it would he found neccBSary to 
reduce the pecuniary limit of the jurisdiction of the Court in order to enable it to deal wit.h t.he increW!e of work 
so occasioned." 

VI.-3 
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5. The amendment of section 38 of the Act contained in section i o£ the Bill is suggested by the 
following paragraph of the Iotter from :Mr. Hart to which reference bas already been made: -

" 23. .Another suggestion, in which we are unnnimous, is thnt section 3i should be so ame?d~d as to make 
it apparent that the limitation of eight days within which application must be made for a new tnalts n~t toLe ap
plied in tho case of decrees and ordet'S made CJJ parte or to decrees and dismissals by default. As tho sect~ on stands, 
it apparently overrides the previous enactment of the Limitat.ion .Act, which allows n longer per od m the case 
of n suit det;ermined ex 1'a.rle for an application for n new trial. Construed literally, too, in the case of a decree 
cw ptJrt~, it would be neccssllry for the defendant to apply within eight days of the cl11te of the decl'ee, tl~ough.he '· 
may not come to know of the existence of the. suit t ill long after theexpirati~n of th~t ti?1_:. I think tl.w msert~o.n .. ~ . 
of the word' contested' before the word 'smt,' wherever the latter occurs m section 3t, would suUJCe to gne 
effect to our recommendation A pplicntions for rc.hcnring in uncontested matters would then full within the 
genernllnw of limitation as regards the time within which they must. be made. But of course the Court would 
still o>:ercise n cliscrction as to refusing them when mnde unless satisfied that t here were su!licient grounds for 
the non-appearance of the party making it, and the mct·e fact of the application would not necessarily opcmtc in 
stny of execution." 

6. 'rhe othet· provisions of section 7 of the Bill arc founded n pon the following paragraph of a letter, 
No. 17i·:l! (Judici:d), dated the 3rd September 1891, from the Government of !\ladrns :-

1 
" 3. It will be observed from the lette•·s of t.he authorities consulted t.lH•t there is a "encral consensus of 

opinion that- " 
(I) the Snmll Cause Court should retain the powct· it <> t· present possesses of try in" summarily suits between 

Hs. I ,000 and Rs. 2,00U in vnlue; 
0 

(:!) there should Lc nn nppenl to the High Court in the case of all suits exceeding Jts. 1,000 in value; 
(:.!) sections 38 to 40 of Act XV of I 882 should be repealed. 

With these opinions His Excellency in Council is in complete accord, nnd the first in particular he strmwly 
endorses. As regards the institution of regular appeals against decrees in sui t:~ valued nt more th~n Hs. I 000, 
I nm to invite attent.ion to paragraph 6 of t ho High Court 's letter, hom which it will Le observed tllat' the 
present system of recording no!;cs of evidence in the Small Cause Court is considered sutlicicnt fo•· th•J JlUl'poses 
of the .Appellate Court·." 

7. Sections 8 and 9 of the ~ill have hccu inserted at the suggestion of the Government of Madras. 

The lith. Ja!l1t<t·ry 1893. (Signed) ALEX. ]~ow. ~[li.LER. 

J. :M. MACPHEB.SON, 
OIJ:g. Secretary to the Government of India. 

I 

.. 
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LEGISLATIVE DEPARTl'lt:ENT. 

The following Bill was introduced in the Council 
of the GoverneJr General of India for the purpose 
.of making Laws and Reg-ulations on the 12th 
January, 1893 :-

Bill No. 3 of 1893. 
THE HABI1'UAL OFl~ENDERS BILL. 

CON'l'ENT:3. 
SECTION. 

(fJ) It extends to the whole of British India J 
and 

(3) It shall come into force on the 

2. In section 110 of the Code of Criminal X of 1582 • 

I Security for good bo· 
haviour oi habitual otl'cnd-

ProcedUl'e, 1882, for the 
words " receives infol'ma-
tion that any person within Cl"S, 

the local limits of his 
jurisdiction is an habitual robber, house•breaker or 
thief, Ot' an habitual receiver of stolen property 
knowing the same to have been stolen, or that he 
habittmlly commits extortion, or in order to the 

1. Title, extent n.nd commencement. committing of extortion habitually puts or attempts 
2. Security fo r good Lchaviour of habitual to put persons in fear of injury," the following 

offenders. shall be substituted, m~mely :-"receives informa-
3. Power to ot·der polico surveillance iuslead of I tion that any person within the loc:~l limits of his 

taking securi ty fot· good behaviour. jurisdiction-

4. Power t~ order polico sur~eillance in defnu!C (a) is by habit a robber house-breaker or thicl', 
of sccul'tty for good bohu.vwur. or ' 

5. Pow or to declare convicted norsous to be habi-
tual olTemlcrs for the pm~posc~ of sections 6 (b) is by habit a receiver of stolen property 
aud ; . knowing· the same to lm vo been stolen, or 

6. Powet· (Jf convicting Com·t to ordet• habitual 
o'fi'oudet• to bo placed undet· polico surveillauuc 
in addition to souteuce of itupt·isonmeut ot· 
trrmspurtation. 

7. Power of Appcllntc Court to order police sur
veillance. 

S. Appeal nnd revision in l•hc case of orders for 
police surveillance. 

9. Conferment, continuance aud cancellation of 
powers. 

10. Power to accept security for good bchaviom· 
in lieu of police surveillauce. 

;power to cancel order for police snrvcillaucc. 
Power to make rules as to police surveillance. 
Ponal ties for breach of rules. 

(c) habitu:t lly protects or harbours thieves 01' 

aids in the conceaJment Ol' disposal of 
stolen pt·operty, or 

(rl) lmbittmlly ,commits mischief or extortion, or 

(e) in order to the committing of extortion, 
habitually puts or attempts to put per
sons in fear of injury, or 

(/) is of a character so desperate and dangerous 
ns to render his being at large without 
security hazardous to the community." 

3. When any Presidency :M:agistmte, Dist.rict 

Power to oru01· police 
snrvcill:mcc ln ~:~tctu.l of 

II. 
12. 

13. 

14. Arrest of person under police surveillance taking security for good 
found beyond prescribed limits. behaviour. 

.iVfagistrate or Sub-divi
siorml Magistrate, or any 
~I agistratc of the first 
class specially empowered 
in this behalf by the 

15. Heports as to pct·sons uudet· police sut·veil
lanee. 

16. 

17. 

'!'rial of persons previously convicted of 
offe nces ugainst coiuago, stamp·lt~1v or pro
perty. 

Amendment of Act X of 1S82, section 349. 
18. High CourL's power of revision. 
19. Power to require payment of compeusat.ion 

for injury caused by col'lain clusscs of offences 
against property. 

.d. Bitt to provide for th.c more ejji:ctuat .Yt~r
veiltance mtd COJtt1•ot of h.a6itt~at Qj}eltders, 
cwd for ot!ter p111'JIO&es. 

Loc:Ll Government, ha~ rcctuired :Lny person referred 
to in section 110 of the Code of Criminal Proce
dure, 1882, as amended by this Act, to show cause 
why he should not be ordered to execute a bond X of 188:!. 

for his good behaviour, 

ho may, if he shal1 think fit, instead of making 
an order under section 118 of that Code requiring 
such person to execute a bond as aforesaid, order 
that he be placed under police surveillance for any 
term not exceeding three years • 

4. Should any person ordered tinder section 118 
of the Code of Criminal X oll8S2, 

Power to order police Proccdut·e, 1882, to give 
sur,·eillnucc in dcfnult of · il b 

, . , . security for goo,J bch:l\'iour. s~cunty ,for go~ eha-
vVHEREAS'lt ts expedient to provl(le for the more v10ur fatl to gtve such 

effectual surveilln.ncc and contt·ol of habitua.! ! security at or before the cornmcncemont of the 
offenders, and for certa.in other matt~1·s hereinafter period for which suclt security has been ordered to 
appearing; he given, the Magistr.Lte who made the order re-

It is he1·eby enacted as follows:- quiring security ~ay, instead of di.rectin~ that.the 
person be commtttt'<i to, or detamcd m, pnson 

1. (1) This Act may be called the Ha)>itual under section 123 of the same Code, order that he 
Title, extent nn'd com· Offenders Act, 1893. '! be placed under police surveillance for any term 

menccmont. ' not exceeding three years. 
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5. '\>Vhen any person is convicted of an offenco I (2) Every order for police sur.veillance made 
punishable under Chapter under section (i or section 7 of tlus Act shall be 

XLV r 1860 Power to dccl~rc 00'!' XII or Chapter XVII of subject to the same ri"'hts of appeal to a.nd powers 
0 

• Tictc<l persons to bo" habt· h I d' p 1 C d f · · 1 • " C t d M · t ates as tuAI offenders " for the t e n Jan ena o e o reviSIOn >y supenor om· s an " ag1s ~· . '. 
purpoaos of sections G and 7. with imprisonment for a if it had forme<! pa.rt of the sentence to wluch 1t IS 

upwards, and 
term of three years or attached. 

(a) he is proved to have 'been previously con
victed of any such offence, and . 

(b) tho Court or Magistrate is s:ttisfied, upon 
the evidence produced before him or it 
that he habitually commits crime, · or 
depends on crime as a menus of livelihood, 

the Court or Magistmte may make an order declar
ing him, for the purposes of sections 6 and 7 of 
this Act, to bo an habitual offender. 

6. (1) .A.ny High Court, Com·t of Session, Presi

llowor of convicting Court 
to or<lcr hahitun.l offender 
to be placed under police 
survcillauco in nclditiou to 
sentence of imprisonment or 
transportation. 

dency Magistrate, Dis
trict Mao·istratc or Sub
divisionaC Magistmte, o:: 
any Magistrate of the first 
class specially empowered 
by the Local Government 

in this behalf, may, i.E it or he shall think fit, when 
passing a sentence of imprisonmout or transporta
tion on an hnbitual offender, order that he be 
placed under police surveillance for any term not 
exceeding seven yca.rs f1·om the date of the eli:J1ira
tion of the sentence. 

[Cf. Act X of (2) Whenever a Ma"'istrate of the first cln•s 
Jt\!-2 •• 349.1 h h . .., .. • w o as not been specmlly empowered under sub-

X ol 1882. 

section (1), or a Magistrate of the second or third 
class has Jmssed a sentence of imprisonment on au 
habitual offender, and is ol' opinion that he ought to 
be J>laced under police surveillance on the expiration 
of the sentence, he may record the opiuion nnd 
submit his proceedings, and forward the offender, 
to the District Magistrate or the Sub-divisional 
Magistrate to whom he is subordinate. 

(3) The l\ofagistrnte to whom the proceedings 
are submitted may, if he shall think lit, examine 
the parties and recall and examine a.ny witness 
who has already given evidence in the case, nnd 
call for and take any fmther evidence ; and 
may, if he shall think fit, order that the offender 
be placed under police surveillance fur any term 
not exceeding seven years from the date of the 
expiration of his sentence. · 

7. An Appellate Court acting umler clause (~:) 
of section 4:!3 of the Code 

ro,roro!AppciJnteCourt f (,'.. . I ll d . 
to ordur pulicu •uncillancc 0 I mnna rocc ll1 c, 

· 1882, may, if it slmll 
think fit, order that an habitual offende1· who has 
been sentenced to imprisonment or transportation 
be placed under police snn•cillauce for any term 
not exceeding seven years from the d:Lto of the 
expiration of the sentence. 

8. (1) Every order for police surveillance made 

Appel\! and revieion in 
the CIU18 of orders for polico 
ourveillaoce, 

under section 3 of this 
Act shall be subject t<> 
tho samo rights of appeal 
to ancl powers of rev1sion 

by superior Courts and Magistrates as if it had 
been an order for security to be given made under 
section 118 of the Code of Criminal Procedura, 
1882. 

9. The provisions of sections 39, 40 ami 41 of . ,... , 
. the Code of C1iminal Pro- X of!~· 

Conferment, contmuanco ced ure 1882 shall apply 
and cancollat10n of powcrn. . I ' 'f l b 

m t 1e case o or< ers y 
the Local Government conferring· powers on 
Magistrates under section 3 or section (j of this Act. 

10. (1) Any person who ha3 been place<! under 
police surveil lnnce may at 

rowor to acccp~ sccul'ity any time apply to a Presi-
for good behaviour in lien I -. ,r · t t D' · t 
o£ police sun·eillnnce. ( ency 1\:.lU.glS ra C, IStl1C 

Magistrate or Sub-divi
sional Magistmte to have security for his goo<l 
behaviour taken in lieu of: police smveillance. 

(2) Should the Magistrate be of opinion tbat 
the continuance of police surveillance is necessary, 
he may reject the application, but shall record !tis 
reasons for so doing. 

(3) Should the :Magist1·ate be of opinion that 
security may, without hazard to the community or 
to any person,* be taken in lieu of police sur- [•cr. Act X of 
veilJa.ncc, then,- IS82, s. 12·1, 

. I d f . para. I. I (a) 1f t 1e or er ·or surve1lbnce was made by · 
himself or by his prcde~esso r in office or 
by any sub01·dinnte Magistmte, he shall 
make an order under section 112 of the 
Code of Criminal Procedure, 1082; nnd, l( of 1852. 

t (6) if the order for surveillance was m11.dc by [tCf. Act X, 
n I-1 igh Court, a Court of Session or any 1882, s. 124, 
superior M ag-istnttc, he shall make an pam. 2·1 
immediate rcpor~ of the case for the orders 
of such Court 01· Magistmtc, as the case 
may be, :uHI such Court or Man-istratc 
may, ir it or he shall think fit, dir~ct that 
an order be made under section J 12 o.E 
the said Code. 

( 4) '!'he provisions of Chapter VIII of the said 
Code shall, as fa.r as may be, a.pply in the case of 
every ordet· made under section 112 thereof in 
pursuance of this section : 

Provided that the bond for the goo<l behaviour 
of the applicant shall, unless the npplicaut is dis. 
charged undersectiou 124. or the bond is cn.ucellcd 
under section 125, continue in force until the ex
piration of t.he term for which he was ordered to be 
placed under police surveill:mcc. 

(5~ When any yers?n has furnished security 
for Ins good bchavwur 111 pursuance of this section 
the order on which he was placed under police sur~ 
vcillancc slmll becomtl void. 

.. 'I, .. 

11. Wl.1enover a Prcs.idm.wy l\I agistrute or [Cf. 'let~~. 
D1str1ct ;\:ho-ist to · 18~2 I"' Power to cancel order for . . 1 

' ': ·ra lS l'>~ ' 8 ~• _ .. , 
police su•·,·eillanco. of opm10n that an order ""·1 

· for police surveillance ma 
be cancelled without hazar<! to the community !r 
to any person, then, -

(a-) if the orde1· w.as made by. hinJself or b his 
predecessor m office or by some Yb 
d' to M . su or-

ma ag1strate, he may cancel th 
same, and, · e 



.. 

.. 
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(b) if the order was made by a High Court or a 
Court of Session, he shall make an im
mediate report of the case for the orders 
of such Court, and such Court may, if it 
shall think fit, cancel the same. 

12. (1) 'fhc Local Government, with the pre
vious sanction of the Gov

Po,:cr to m.nko rules"" crnor General in Council, 
to pollee survclllnnc". k l t 'd may rna ·e ru es o provt e 
for all or any of the following matters, namely : -

(a,) the maintenance of registers of persons 
under police sm·veillance; 

(b) the form. in which the registers shall be 
made; 

(c) the limits within which persons registered 
in any locality are permitted to reside ; 

(d) the conditions under which persons under 
surveillance m:~.y have their D!i.mcs trans
ferred from one register to another ; 

(e) the conditions under which tempomry passes 
may be granted to persons not desiring 
to change their registe'red place of abode ; 

(f) the conditions to be inserted in any such 
pass as to-
( i) the places to which · or the limits 

within which the holder of the }JUSS 

is authorized to go, 
(ii) the officers before whom he shall be 

bound to present himself from time 
to time, a.nd 

(·iii ) the time during which he may 
absent himself; 

(g) conditions as to answering at roU-c:ill or 
otherwise, so that it may be ascertained 
that the persons whose names are on tho 
register arc actually present at given 
hours or times within the said limits; 

be arrested, without warrant, by any police-officer 
.or village-watchman, and taken before a .Magistrate, 
who, on proof of the facts, shall order him to be 
removed to the district in whicit he ought tc have 
resided, there to be de:~. It with according to the 
said rules. · 

(2) The procedure for the time being prescribed 
by l:~.w for the removal of prihoners shall apply to 
all persons removed under this section : 

Provided that an order from the Governor 
General in Council, the Local Government or the 
Inspector General of Prisons shall not be necessary 
for the removal of any such person. 

15. After ci:J.use (d) ,of section 45 of the Code X of 1882. 
of Criminal Procedure rcr. Act 

Roports as to pcr•ous 1882 th f II • h 11' RXVH of 
under police surveillnucc. . ' e 0 owmg s a lSi!, s. 21.] 

be mserted, n:~.mely :-
" (c) the breMh of any of the rules un<ler sec

tion 12 of the Habitual Offenders Act, 
1893, by any pet·son under police sur
veillance who resides in such village ; 

(f) the absence of any such person at night 
without leave, or his association with 
individua.ls of bad repute, or his ceasing . 
to labour or to obtain a livelihood by 
honest means ; . 

(g) the departure of any such person from 
such villagc ' without leave; 

(It) the arrival at such village without lca.ve 
of a.ny person whom he knows or* ·cr. Act X, 
rca.sonably believes to be under police 1882, s.45 ( ) • 
survcilla.nce ; 

(i) the arl'ival a.t the vil!age or ·residence 
therein o.f :my person who has no osten
sible means of livelihood or c:~.nnot give 
a satisfactory account of himself." 

16. For section 348 of the Code of Criminal X of 1882. 
Procedure, 1882, the following sha.ll be substitut- [Of.Q Act X of 

d I 
188., s. 349.] 

c, name y: -
" 348. Whenever any person who has been 

(ri) the inspection of the residences of such 
persons, and the prevention or removal 
of contrivances for enabling the residents 
therein to conceal stolen property or tc 
leave their place of residence without Trinl of persons provi· 

ously t:ouvictcd of oflOncos 
the pur- against coinoge, stamp·ll'w 
tc police or property. 

leave; and 
(i) generally, the carrying out . of 

poses of this Act in rega.rd 
surveillance. 

declared to be a.n habitual 
offender under section 5 
of the Habitual Offenders 
Act, 1893, or has been 
con vic ted of an offence 

(~) The Local Government, with the like sanc
tion, may cancel or vary any rule made under this 
section. 

(3) No rule, nor any cancellation or variation of 
a rule, made under this section, shall take effect 
until it has been published in the official Ga.zette. 

13. Should any person under police surveil
lance commit a breach of 

Penalties for breach of any rule made under sec
rules. tion 12, he shall be punish
ed with imprisonment for a term which ma.y extend 
to one year, or with fine, or with both. 

14. (1) If any person under police surveillance 
is found in any part of 

4rrest of .Penon under British India 'beyond the 
pohce surve•llnnce found . · f · · 
beyond Jitescribed Jimita. bm1ts o the locahty m 

which he isre!!istered with
out such pass as may be requir~ by the· rules 
made under section 12, or in a place or a.t a. time 
not permitted by the conditions of his pass, he ma;y 

punishable under Cha.pter XU or Chapter XVII 
of the Indian Penal Uode with imprisonment for a XLV ofl860. 
term of three years or upwards, is accused of any 
offence punishable under either of those Chapters 
with imprisonment for a term of three years or 
upwards, and the Magistrate before whom he is so 
accused, having jurisdiction, is of opinion, after 
hearing the evidence for the prosecution and the 
accused, that the accused. is guilty and that, by 
reason of his having been declared or convicted as 
aforesaid, he ought to receive a severer punish-
ment than such Magistrate is empowered to inllict, 
he may record his opinion and submit the proceed-
ings and forwa.rd tho accused to tho Court of 
Session. 

"'fhe Court of Session may, if it shall think fit, 
examix)e the parties and recall and examine any 
witness who has already given evidence in the case, 
and call for and take any further evidence, and 
shall pass such judgment, sentence or order in the 
case as it may think fit and as may be according 
to law." 

vi.-4 
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17. In the proviso to section 349 of the Code 
of Criminal Procedure, 

Amendment or Act X or 1 R8" f tl d 1 
1882, ~cction 349. ., :.., or le wor 5 nne 

fig ures " sections 32 and 
33," the wprds and figures " sections :.12, ~3 and 
34," shaJl be substituted. 

18. l~or the third parnoornph of section 439 of 
tho Code of Criminal Pt·o

l!illh Court's J>Owc•-s of ccdure 1882 the follow-
revJt~lou. . ' ' · d mg shall be substitute , 
namely:-

" In dealing .with a sentence nuder th~s sc~ti~n, 
the Court may inflict for the offence which, m Its 
opinion, the accused has committed, any punish
ment which it might ha.ve inllictcd if the offence 
had been triable and tried before itself in the first 
instn.nce." 

Power to require pay
ment o( compensation fo1• 
injury cnuscd by certain 
clnsSCIJ of offences against 
property. 

19. (1) Whenever it 
nppcars to the Local 
Govcmment--

{£3) Every such notification shall be published 
in the official Gazette and in such other manner as 
the Local Government may direct. 

(.'1) The limits of the tract to which any .such 
notification relates shall be deliued in the notifica
tion. 

(4) The Locnl Government may cancel ~ny 
such notification. or restrict or, with the prev1ous 
sa.nct ion of the Governor General in Council , 
extend the limits of the tract to which it relates. 

(5) '~rhcn a,ny offence referred to in sub
section (1) has been committed in a: tract t o which 
this section a,pplies, and the District Mag·istrate is 
satisfied, after tho expiration of n period of three· 
months from the date of the commission of the 
offence, that, in consequence of such combination 
as aforesaid, the offender cttnnot be tmccd, he 
mny-

(a) mnkc a.n aw~rcl fix ing the amount of 
compensation ·payable to the sulrcrers for 
the injury causecl by the offence, 

.. Y 

X.LV of 1860. 

(a.) that offences ag·ainst section 427, section 
428, section 429, section 435 or s~ction 
436 of tho Indinn Penal Code arc com
monly committed or tlu1-t conspiracies to 
commit such offences or u.ny of them a.re 
frequently hatched in any tract of coun
try, and tha.t the inhabitants thereof, or 
n large class or la.rge classes of them, :ll'C 

combined to withhold information in 
their possession which nnght lead to the 
detection of the offenders or conspimtors, 
or 

(b) make an order determining· the village or 
villag·es by the inhabitant~ of which, or 
the persons or class or classes of persons 
by whom, the amount so awarded shall 
be pn.id, and 

(b)· th:~t o.ffences against section 39.5 or sec
tion 400 of the same Code or t hefts of 
cattle u.re commonly committed in any 
tmct of country by :L member or mem
bers of:~ clan, :ind thnt the members of 
the clan nrc combined to withhold in
foi·mation in their possession which might 
lead to the detection of the offender or 
offenders, 

the Local Government, with the previous stLnction 
of the Governor Genera.! in Council, may, by noti
fication, declare the provisions of this section to 
apply to t.hat tract. 

(c) make · nn order assessing the proportion in 
which the same slmll be paid by eaclt 
such iuhnlJi tant or person nccorcling· to 
his judg ment of their respective mettns: 

Provided that no portion of the compensation so 
awarded shall be payable by any person or class of 
persons whom the :Magistrate shall, in such order, 
declare to be innocent of complicity with the 
offence. 

(6) An a.wa.rd or order made under sub-section 
(5) shall not take effect until it has been confirmed 
by the Commissioner of the Division, or, where 
there is no such Commissioner, by the Local Gov
ernment. 

(7) When an assessment has been confirmccl X of 1.882. 
under sub-section (6) t he amount assessed shall be 
recoverable, under the warmnt of the District 
:Magistrate, in the ma.nner provided by sections 
386 nnd 387 of the Code of Criminal Procedure 
1882, for the recovery oE fines. ' 

STA'l'EMENT Oli' OBJEC'rS AND REASONS. 

TnE principal object of this Bill is to provide for the moi'C effectual sun·eillance of habitual o.ffeuders 
nnd thereby to enable the Jlolice to cont1·ol and check their movements. In this respect it is founded 0~ 
the model of section 8 of the l'rcvcution of Cl'imes Act, 1871 (31· & ;!5 Viet ., c. 112), which is believed to 
have been attended witlt excellent results. 

2. •raken in detail, ' its provisions may be classified under four heads: -

(1) the improvement of the law relating to security for good hch:wiour (sections 2 to 4); r 
'y 

(2l the surveillance of convicted persons jmlicially declared to be habitual offenders (sections 
5 to 15) j 

(3) the modification of the procedure for tho trial and adequate punishment of habitual offenders 
(sections J 6 to 18); . 

(4) the 1·epression of certain offences against property by the assessment of compensation i th 
localities where they occur (section 19). n e 

3. Stction 2.-Magistrates are authorised to require security for good behaviour from persons h 
(a) habituall>: pr~tec~ or har~?~r thieves or aid in the concealment or disposal of stolen property, or (ii) h:bi~ 
tually commtt IDl&Chief, or (m) are of a character so desperate and dangerous as to render the~ be' t 
large without security hazardous to the community. mg a 
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4·. Sections{] and 4.-Mag·istratcs are empowered to order police surveillance for any term up t<> 
three years in lieu of requiring security for good behavio1u·. 

5. Sccf.-ions 5 to 15. - Sections 6 to 15 contain provisions for the surveillance of persons who have 
been declared under section 5 to be "ha.bitual offenders." Two conv;ctions under Chapter XII or Chapter 
XVTI of the Indian Penal Code ::we essential; ::mel it is further ne~essary before su<)lt a declaration can be 
made tlw.t the Court or Magistrate shall be satisfied on the evidence that the accused habitually commit.s 
crime or•depeuds on crime as ::L means of livelihood. . 

The maximum period of police surveillance is, as in the English Act, seve.n years from the date of the 
expiration of the substantive sentence; and suclt orders lmve been made subject to appeal and revision as if 
they formed part of the substantive sentence to which they are attached. 

Magistrates are empowcrecl to accept scnuxity for good bch::wiour in lieu of police surveillance, ancl to 
cancel orders for surveillance when this c::tn safely be done. 

13. Sectio1t 16.-The only modification which has been made iu the procedure for the trial of habitual 
offenders is the amendment of section 3,~8 of the Code of Cl'imiual Procedure, 1882, on the lines of section 
3·~9. Section 348 provide· that, when a person who has been convicted of an offence punishable under 
Chapter XII or Chapter XVII of the Penal Code is again accused of any such offence, he shall ordinarily, 
if the :Nrag·istratc before whom he is accused considers him to be au habitual ofEenclcr, be committed to the 
Court of Session. Section 16 of the Bill authorizes the Mag·istmte in such caseti to take cognizance of tho 
offence himself and to enter ::t conviction and refer the c::~sc to the Coul't of Session for sentence, the Court 
of Session being at liberty to make or direct such further enquiry as it may think fit. 

7. Sectioit 19.-This section contains provisions for the repression of offences against property ia 
cases in which they can Uc tmced to a particular locality hut the offenders cannot be identifiecl owing to a 
combination of the inhabitants to withhold informlttion which would lead to their detection. In such cases 
the Magistrate has been empowered to assess compensation on the resiclents of tho locality g·cuerally, ex:clutl
ing any p2rsons 01· classe,; of person• whom lte fintb to be clc:trly iuuoce11t of complicity witlt tlte offenc~. 

1'/u: 12th Jan l!M!J 1898 • 

(Si~ned) Pnu •. P. HuTorrrNs. 

J. M . MAC'PHERSON, 
Offg. Secretary to the Government of India. 
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LEGISLATIVE DEPAR'I'MENT. 

The following Bill was int~·oduccd in the Council 
of the Governor General of India for the purpose 
of n.aking Ln.ws and RegulaHons on the 12th· 
January 1893:-

Bill No.4 of 1893. 

bank or money order business ; It is hereby 
enacted as follows : -

1. (1) This Act mn.y be 
Short title :md r.om· . co.llcd tile Bnnkc-' Books 

mouccmout. "' L"l:l 

Evidence Act, 1893 ; n.nd 
(11) It shall come into force n.t once. 

A Bill to e:r:tcnd t!to provisions o.f tke .Rankers' 
Books Ev-idence Act, 1891, to t!to Books of 
Post O.fJices ca1·ry~n!J 01~ Swuin§s Ba1~k or 
J1foncy Ordc1' Buswcss. 

2. After clause (b) of sub-section (91) of section 
Acl<lition to dcfini~ion of 2 of the sn.id lln.nkers' 

"ba_nk"nnc! "ban~cr" in Books Eviden.cc Act, xvm 
scctwu 2, suh-scctlon (!?), 1891, the followmg clause of 1891. 
of Act XVIII of 1891. slmll be added, nn.mcly :-- . 

WnEitEAS it is expedient to extend the pro
visions of the Bankers' Books Evidence Act, 1891, 
to the books of post offices carrying on savings 

" (c) any post office carrying on savin<rs bank 
or money order business in re~pcct of 
such business." 

STATEMENT OF OBJECTS AND REASONS. 

TnE object of this Bill is to extend the provisions of the Bankers' Books Evidence Act (X VIII of 18!.)}) 
to the books of post offices carrying 0n savings bank or money order business. 'l'he Select Committee on 
the Bill which afterwards became Act XVIIl of 1891 considered that theso books were public documents 
within the mca.niug of section 74 of the Indian Evidence Act, 1872, a.ncl covered therefore by seetion 65 
of that Act and accordingly did not recommend their inclusion in the Bill before them. It has, however 
been brougi1t to the notice of Government by the Director Geneml o£ the Post Office that, without 
questioning the correctness of the view of the law taken by thtJ Select Committee, there a.re practical 
advantages in bringing these books expressly under the A~t of 18!Jl ~·n.ther than relying on ,the E\'idence 
Act, and, in order to secure these advantages, the present B1ll has, a.t Ius request, been prepared. 

ttl.'!tc 11tlt Jamtary 1898. 

vr.-5 

(Signed) ALEx. Enw. MILLF.u. 

J. M. MACPHERSON, 
Offg. Secret:~.ry to the Government of Ind.ia. 

• 
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