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& Separate paging is given to this Part, in ovder that it may be filed as a separate compilation:

Memorandum by Mr. P. R, Desai, Pleader, District Court, Ratndgiri, dated 14th February 1893 [Paper

No. 1]

1893 [Paper No. 3).
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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Further and Final Report of the Select Committee on the Bill to amend the Land
Acquisition Act, 1870, was presented to the Council of the Governor General of India for the purpose of
making Laws and Regulations on the 23rd March 1893 :—

We, the undersigned, Members of the Select Committee to which the Bill ‘to amend the Land

From Agent to Governor General in Baluchistan, No. 248F.C., dated 17th February 1893 [Paper No. 2].
From Assistant Secretary to Chief Commissioner, Central Provinces, No. 1207, dated 21st February

From Junior Secretary to Government, Punjab, No. 236, dated 22nd February 1893 [Paper No. 4].

From Secretary to Chief Commissioner, Coorg, No. 281—68-92, dated 23rd February 1893 [Paper No. 5].
From Secretary to Chief Commissioner, Burma, No, 643—14.-10, dated 25th February 1893 [Paper

No. 6

y l};'om Chief Secretary to Glovernment, North-Western Provinces and Oudh, No. 499, dated 27th
February 1893, and enclosures [Papers No, 7].

From Registrar, High Court, Calcutta, No. 529, dated 6th March 1893 { Paper No. 8].

From Secretary for Berar to Resident, Hyderabad, No. 66, dated Ist March 1893, and enclosures

[Papers No. 9].

From Chief Commissioner, Ajmere-Merwara, No. 295C., dated- 3rd March 1893, and enclosure [ Papers

No. 10].

From Acting Chief Secretary to Government, Bombay, No. 1655, dated 6th March 1893 ; from Chief

Sccretary to Government, Bombay, No. 972, dated 4th February 1893, and enclosures [Papers No. 11].
Telegram from Chief Commissioner, Assam, No, 307T,, dated 12th March 1893 [Paper No. 12],

From Sccretary to Government, Bengal, No. 1219, dated 14th March 1893, and enclosure [Papers

No. 13].

Endorsement from Government of India, Revenue and Agricultural Department, No. 570—23, dated
13th March 1893, and enclosure [Papers No. 14]. -

Acquisition
Act, 1870, was
referred, have
considered the
Bill as amend-
el by our
Preliminary
Report of the
1st February,
and the papers
noted in the
margin, and
have now the
honour to sub-
mit, this our
Further and
Final Report.
In our Report
of February

Jast we recommended that the Act of 1870 should be wholly repealed and re-enacted with such amend-
ments as might be approved by the Council. We have now acted upon this recommendation, and we attach
to this Report a Bill repealing the Act of 1870 and re-enacting it with amgndments.

9. We have made few changes in the recommendations madein February. Inthesubsequent remarks
the references are to the sections of the Bill which we now present. i

2. In section 3, the interpretation-clause, we have added, at the instance of the Governments of
Bombay and the Punjab and the Chief Commissioner of Burma, a provision which will enable the Liocal
Government to apply the Act for the acquisition of village-sites in those parts of the country where it may
be customary for the State to provide village-sites. The Committee are in concert with the great majority
of the authorities consulted in declining to recommend any. further extension of the scope of the Act,

vi.—14
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4. In section 17 we have introduced a sub-section permitting a shorter procedure under the direct
orders of Government in those cases where sudden changes in the course of a river require new land to be
immediately taken for the convenience of the traffic on a railway.

5. In section 19 we have, on the suggestion of the High Court of Bengal, added to the particulars
which wiil be included in the report of the Collector to the Judge when a matter of dispute is referred for
the decision of the Civil Court.

6. In section 27 we have widened the discretion of the Judge in the apportionment of costs, to meet
an objection pressed by the Lieutenant-Governor of Bengal. It is represented that the owners of land fre-
quently suppress the evidence as to the value of their property, which it is their duty to adduce before the
Collector, hoping to deploy it to greater advantage before the Judge. 'We have now given express power
to the Judge to give effect to this consideration in his award of costs when he is of opinion that evidence
given before him has been wilfully kept back in the proceedings before the Collector.

7. We have removed to Part VIII the sections which now stand there as sections 53 and 54. They
concern questions of procedure in the Civil Court, and, being' thus made generally applicable, several sec-
tions in earlier parts of the present Act become superfluous, and have been accordingly omitted.

8. Section 31 contains the regulations as to the payment of the compensation-money. To this we
have added additional sections laying down the procedure of the Collector and the Judge in those cases in
which the occupant of the land acquired is from any disability incompetent to alienate it, or in which the
compensation-money must remain 1n deposit till the settlement of a dispute as to title. One of the objec-
tions urged by Local Governments agamst the present law was that excessive charges of interest accumu-
lated against Government when owners refused the Collector’s award. The revised Bill met this objection
by requiring the Collector to make immediate payment of his award, and empowering the owner to take
payment of the compensation tendered, without prejudice to a protest regarding the sufficiency of it. In
the cases abovementioned, however, it is only fair to the owner that the compensation-money deposited by
the Collector should be immediately so invested as to yield him interest till the title to it is settled. We
bave added a clause giving formal power to the Collector with the sanction of the Local Government to
adjust compensation by an exchange of land, a method of settlement which has been found in some pro-
vinces useful and convenient to all parties.

9. In this connection we may remark, in answer to a criticism by the Bengal Board of Revenue,
that a deposit of money by the Collector in a Civil Court is, we understand, a paper transaction, which
merely places the amount at the credit of the Court in its personal ledger in the Collector’s treasury.

10, Part VI of the revised Bill, as of the present Act, concerning the temporary occupation of land,
permits a reference to the Civil Court as to the sufficiency of the Collector’s compensation. The Govern-
ments of Bombay and the North-Western Provinces have asked that the reference may include a question
as to the apportionment of the compensation. We have adopted this suggestion.

11.  We have altered the terms of the first clause of section 48, which gives certain powers to Govern-
ment to withdraw from a contemplated acquisition of land, so as to make it quite clear that this withdrawal
may be made at any time before possession.is taken, but not afterwards. Instances were quoted in our
Preliminary Report in which the Collector was proved by the Judge’s award to have been seriously misled
as to the value of the land, and in which the Government: would not have acquired the land had it received
a correct appraisement. 'We think that a Government which provides compensation from the taxes of the
Empire should have larger powers of withdrawal than are given by the present Act, but we are of opinion
that no such power should be given after possession has once been taken, and that each Local Government
must protect itsolf by executive instructions to Collectors to refrain from taking possession, until after the
award of the Judge, in every case in which there is material difference between the Collector and the owner
as to the value of the property.

12, To section 50 we have added, at the desire of the Government of Bombay, a clause permitting
the appearance before the Collector or the Court of the representative of a local authority or company on
whose behalf land is being acquired. We cannot, however, agree that this authority should be permitted
to appeal from the Collector’s award. ‘We have not given to Government itself power to make this appeal
because the Collector is only the agent of Government in the acquisition of land ; his action is taken under
rules laid down for his guidance, which include a preliminary valuation ; and these rules ordinarily provide
and ought to provide, that, where the Collector finds cause to anticipate that his eventual award will sub-
stantially exceed his provisional estimate, he shall stay proceedings till he receives the further instructions of

.hlgl.wr authority, No local authority or company is compelled to proceed under the Tand Acquisition Act
£ it can procure its land more cheaply by private negotiation, it is entirely at liberty to do so, but, if it

elects to sof in motion the very special powers given to Government for public objects, it can ’et z»t,

higher privileges and powers than those given o Government itself. % gt

13, We may explain, in answer to a criticism by the Board of Revenue, Liower i
Power was given to the Collector in section 17 to give spe)c'zial damages for sudden d,isposs:ssiPofioﬁnzi(sf th:t
cover injuries which sudden dispossessions constantly entail. If, for instance, an owner is suddenly de = 3
of & pasture meadow, the market-value of the meadow may not represent the actual amount g:f h;;rlwes
It may be impossible to find fresh pasture for his cattle in the emergency except at special cl;a (::s.
We think it right that the Collector should be empowered, whenever he deprives a man sgdde 1 fr\ K
land, to meet liberally the exceptional expenses to which the owner may be put. RTa0
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14. 'We have again considered the question of a definition of the term ¢ market-value,” but we
adhere to the opinion of our Preliminary Report that it is preferable to leave the term undefined. No
material difficulty has arisen in the interpretation of it ; the decisions of the several High Courts are af
one in giving it the reasonable meaning of. the price a willing buyer would give to a willing seller; but the
mtroduction of a specific definition would sow the field for a fresh harvest of decisions; and no definition
could lay down for universal guidance in the widely divergent conditions of Indis any further rule by
which that price should be ascertained. '

15. The Bombay Government have pointed out the difficulty of discriminating. accurately between
clause (3) of section 24 and clause (4) of section 25 of the present Act. The former permits to be taken
into consideration in an award of compensation any damage sustained by -reason of the acquisition in-
juriously affecting other property of the owner. The latter excludes from consideration any damage
caused by the use to which the land acquired will be put, and it was contended that under the latter clause
it was doubtful whether an owner could be compensated for the damage caused to the rest of a building-
site by the construction on part of it of a public latrine. We think that, even as the Act at present stands,
there is no doubt of the right of the owner to compensation for damage of this sort ; but we have so altered
clause (4), section 24 of the Bill, as to make it quite clear that we exclude from compensation only a
possible depreciation of the acquired land itself from the use to which it will be put; that is to say,if
garden lands are appropriated for a latrine, the owner will get compensation as for garden lands without
reference to the lower value they will subsequently have.

16. The other alterations are merely verbal amendments, and need not be referred to in detail.
17.  The further publication ordered by the Council has been made as follows : —

In Buglish.

Gazette.
Gazette of India
Fort Saint George Gazette
Bombay Government Gazette
Calcutta Gazette

Date.

4th February 1893.
14th February 1893.
9th February 1893.
9th February 1893.

North-Western Provinces and Oudh Government Gazette . 11th February 1893.

Punjab Government Gazette
Central Provinces Gazetto
Burma Gazette

Assam Gazette

Coorg District Gazette

18. We do not: think that the additional amendments now proposed are of suficient importance to

. 16th Yebruary 1893.
18th February 1893.
18th February 1893.
18th February 1893.
1st March 1893.

require republication, and we recommend that the Bill appended to this Report be passed into law.

The 22ad Maich 1893,

J. WOODBURN.

PHIL. P. HUTCHINS.
ALEX. EDW. MILLER.
C. B. PRITCHARD.
RASHBEHARY GHOSE.
P. CHENTSAL RAO.

C. C. STEVENS.
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The Land Acquisition Bill, 1893, .

(Part I.— Preliminary.— Sections 1—3.)

No. III.

A Bill to amend, the law for the acquisition of
land, for public purposes and for Companies.

WiEREAS it is expedient to amend the law for
the acquisition of land needed for public purposes
and for Companies, and for determining the
amount of compensation to be made on account
of such acquisition; It is hereby enacted as
follows :— “

PART L.
PRELIMINARY.

; 1. (1) This Act may
Short t\tle{, extent and be called the Land
i Acquisition Act, 1893.

(2) It extends to the whole of British India;
and 2

(3) It shall come into force at once.

2. (1) The Land Ac-
Repeal. quisition Act, 1870, is
hereby repealed.

(2) But all proccedings comvmenced, officers
appointed or authorized, agreements published
and rules made under the said dct shall, as far as
may be, be deeme:l to have been respectively com-
menced, appointed or authorized, publisked and
made under this Act.

(3) Any enactment or document referring to
the said dct or to any enactment thereby repealed
shall, so far as may be, be consirued to refer
Lo this Act or to the corresponding portion thereof.

3. To this Act, wnless there is something re-
Definitions. pugnant in the subject or
context,—

(«) the expression “land ” includes benefits to
avise ous of land, and things attached to the
earth or permanently fastened to anything
attached to the earth:

(b) the expression ““person interested” includes
all persons claiming an interest in compen-
sation to be made on account of the acquisi-
tion of land under this Act:

¢) the expression Collector” means the
Collector of a District, and includes a
Deputy Commissioner and any officer spe-
cially appointed by the Local Government
to perform the functions of a Collector under
this Act:

(@) the expression « Court” means a principal
Civil Cowrt of oviginal jurisdiction, umless
the Local Government has appointed (as it is
hereby empowered to do) a special judicial
officer within any specified local limits to
perform the functions of the Court under
this Act:

(¢) the expression “ Company’’ means a Com-
pany registered under the Indian Companies
Act, 1882,.0r undar the (English) Compani-

vi.—15

es Acts, 1862 to 1890, or incorporated by VI of 1882
an Act of Parliament or of the Governot

General wn Council, or by Royal Charter or

Letters Patent:

(f) the expression ““public purpose” includes
the provision of willage-sites in districts in
which the Local Government shall have de-
claved by notification in the official Gazette
that it 2s customary for tke Government to
make such provisien : and

(g9) the following persons shall be deemed
persons “entitled to act” as and to the
extent hereinafter provided (that is to say)—

trustees for other persons beneficially in-
terested shall be deemed the porsons
entitled to act with reference to any
.such case, and that to the same extent
as the persons beneficially interested
could have acted if free from disability :

a married woman, in cases to which the
English law is applicable, shall be
deemed the person so entitled to act,
and, whether of full age or not, to the
same extent as if she were unmarried
and of full age; and

the guardians of minors and the commit-
tees or managers of lunatics or idiots
shall be deemed respectively the persons
so entitled to- act, to the same extent
a8 the minors, lunatics or idiots them-
selves, if freo from disability, could have
acted.

Provided that—

(i) no person shall be deemed “ entitled, fo
act” whose interest in the subject-matter
shall be shown. to the satisfaction of the
Oallector or Cowrt to be adverse to the
sntevest of the person interested for
whom he would otherwise be entitled, to
act ;

(#0) in overy such case the person interestod
may uppear by a next friend, or, in
default of his appearamce by a mewt
Jfriend, the Collector or Count, as the
case may be, shall ap;mint a guardian
for the case to act on his behalf in the
conduct thereof ;

(i13) the provisions of Ohapter XXXI of XIV of 1882
the Code of Civil Procedure shall, muta-
tis mutandis, apply in the case of persons
anterested uppearing before a Collector
or Court by a next friend, or by a guard-
dan for the case, in proceedings wnder
this Act ; and

(éw) nmo person “entitled to uct” shall be
compelent to receive the compensation-
money payable to the person for whem
he is entitled to act, unless he would Laye
been compelent o alienate the land and
receive and, give a good discharge for the
purchase-money on & voluntary sale
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The Land Adcquisition Bill, 1893.
(Part IT.—Adcquisition.—Sections 4—10.)

. -PART II.
A CQUISITION.

Preliminary Investigation.

4. (7) Whenever it appears to the Local Gov-
ernment that land in
any locality is likely to
be needed for any public
urpose, a notification to
that effect shall be published in the official
Gazette, and the Collector shall cause public
notice of the substance of such notification to be
given at convenient places in the said locality.

Publication of prelimi-
nary Notification, and pow-
¢rs of officers thereupon.

(@) Thereupon it shall be lawful for any officer, |

either generally or specially authorized by such
Government in this behalf, and for his servants
and workmen,—

to enter upon and survey and take levels of
any land in such locality;

to dig or bore into the sub-soil ;

to do all other acts necessary to ascertain
whether the land is adapted for such purpose;

to set out the boundaries of the land proposed
to be taken and the intended line of the work (if
any) proposed to be made thereon ;

to mark such levels, boundaries and line by
placing marks and cutting trenches ;

and, where otherwise the survey cannot be com-
pleted and the levels taken and the boundaries
and line marked, to cut down and clear away any
part of any standing crop, fence or.jungle:

Provided that no person shall enter into any
building or upon any enclosed court or garden
attached to a dwelling-house (unless with the
consent of the occupier thereof) without previ-
ously giving such occupier at least seven days’
notice in writing of his intention to do so.

5. The officer so authorized shall at the
time of such entry pay
or tender payment for
all necessary damage to be done as aforesaid, and,
in case of dispute as to the sufficiency of the
amount so paid or tendered, he shall at once refer
the dispute to the decision of the Collector, and
such decision shall be final.

Payment for damage.

Decluration of inlended Acquisition.
6. (1) Subject to the provisions of Part VII

Declaration that land is  Of this Act, whenever it
required for a public pur- appears to the TLocal
DREE Government that any
particular land is needed for a public purpose, or
for a Company, a declaration shall be made to
that effect under the signature of a.Secretary
to such Government or of some officer duly autho-
rized to certify its orders:

Provided that no such declaration shall be
made unless the compensation to be awarded for
such property is to be paid out of public revenues,
oul of some fund controlled or managed by a local
authority, or by a Company.

(?) The declaration shall be published in the
official Gazette, and shall state the district or

other territorial division in ’Wl_xic? the land s
situate, the purpose for which it 1s ueodedl,l its
approximate avea, and, where a plan shall zlwe
been made of the land, the place where such plan
may be inspected. )

(3) The said declaration shall be conclusive evi-
dence that the land is needed fora public purpose
or for a Company, as the case may be ; and, after
making such declaration, the Local Government
may acquire the land in manner hereinafter
appearing.

7. Whenever any land ghall’ have been so
declared to be needed
for a public purpose, or
for a Company, the Local
Government, or sowe
officer authorized by the Local Government in
this behalf, shall direct the Collector to take
order for the acquisition of the land.

After declaration, Col-
lector to take order for
acquisition.

8. The Collector shall thereupon cause the
land (unless it has been
already marked out un-
der section 4) to be
marked out. He shall also cause it to be
measured, and (if no plan has been made thereof)
a plan to be made of the same.

9. (1) The Collector shall then cause public
notice to be given at con-
venient places on or near
the land to be taken,
stating that the Government intends to take pos-
session of the land, and that claims to compen-
sation for all interests in such land may be made
to him.

(2) Such notice shall state the particulars of
the land so needed, and shall require all’persons
interested in the land to appear personally or by
agent before the Collector- at a time and place
therein mentioned (such time not being earlier
than fifteen days after the date of publication of
the notice), and to state the nature of their res-
pective interests in the land and the amount and
particulars of their claims to compensation for
such interests, and their objections (if any) to the
measurements made under section 8.

(3) The Collector shall also serve notice to the
same effect on the occapier (if any) of such land
and on all such persons known or belioved to be
interested therein, or to be entitled to act for
persons so interested, as reside, or have agents
authorized to receive service on their behalf,
within the revenue district in which the land is
situate.

Land to be marked out,
measured and planned.

Notice to persons in-
terested.

(4) In case any person so interested resides
glsewhere, and has no such agent, the notice
shall be seut to him by post in a letter addressed

to him and registered under Part ILI of the Indian X1y of 1866,

Post Office Act, 1866.
10. (2) The Collector may also require any
Power to require and S“c.h person_to make o
enforce the making of state-  deliver to him af « time
ments as to names andin- and  place  mentioned
t".“e“s- (such time not being car-
lier than fifteen days after the date of the requisi-

.
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The Land Acquisition Bill, 1893.

(Part L. T.—Acquisition.—Sections 11-17. Part II1.—Reference to Court and procedure
thereon—=Section 18.)

iion), a statement containing, so far as may be
practicable, the name of every other person pos-
sessing auny interest in the land or any part
thereof as co-proprietor, sub-proprietor, wmortga-
gee, tenant or otherwise, and of the nature of
such interest, and of the rents and profits (if any)
received or receivable on account thereof for the
year next preceding the date of the statement.

(2) Every person required to make or deliver
a statement under this section or section 9
shall be ‘deemed to he legally bound to do so
within the meaning of sections 175 and 176 of
the Indian Penal Code.

Enquiry into Measurements, Value and Claims,
and Award by the Collector.

11. On the day so fized or on any other day
5 : it 2 which the enquiry has
nquiry and award by . lourne 5 s
Colleator, been adjourned, the Col

lector shall proced to en-
quire into the objections (if any) which any person
interested has stated pursuant to a motice given
under section 9 to the measurements made under
section 8 and into the value of the land, and into
the respective interests of the persons claimving
the compensation, and shall make an award under
his hand of—

(¢) the true area of the land ;
(17) the compensation which n his opinion
should be allowed for the land ; and

(#i3) the apportionment of the suid compensa-
tion among all the persons known or believed

to be interested in the land, of whom, or of

whose claims, he has information, whether
or not they have respectively appeared before
ham.

12. (1) Such award shall be filed in the Col-
lector’s office and shall,
except as hereinafter pro-
vided, be final and con-
clusive evidence, as between the Collector and the
persons inlerested, whether they have respectively
appeared_before the Collector or mot, of the true
area and valwe of the land, and the apportion-
ment of the compensation among the persons
anterested.

Award of Collector when
t0 be final.

(2) The Collector shall give iminediale notice
of his award to such of the persons inferested as
are not present personally or by their representa-
tives when the award is made.

13.

Adjournment of enquiry.
(8

The Collector may, for any cause he thinks
fit, from time flo time
adjourn the enquiry to a

= day to be fixed by lam.

" XIV of 1882.

14. For the purpose of enquirics under this
Act, the Collector shall
heve power to summon
and enforce the atten-
donce of witnesses and
to compel the production of documents by the
same means, and (so far as may be) in the same
manner, a3 s provided n the case of a Ciwil
Court under the Code of Otvil Procedure.

Power to swummon and
enforce attendance of wit-
nesses and production of
documents.

15. In determining the amount of compen-
sation, the Collector shall
be guided by the provi-
sions contained n sec-

Matters to be considered
and neglected, *

tions 23 and 2/4.
Taking Possession.
16. When the Collector has made an award
under section 11, he
may take possession of

the land, which shall thereupon vest absolutely.
in the Government, free from all encumbrances.

17

Power to take possession.

(Z) In cases of urgency, whenever the

Sheciallnowerst: Local Government so
of u’,’g(_.“cy? s n cases  girects, the Collector,
though no such award

has been made may, on the expiration of fifteen
days from the publication of the notice mention-
ed in the first paragraph of section 9 take
possession of any waste or arable land needed
for public purposes or for a Company.

Such land shall thereupon vest absolutely in
the Government, free from all encumbrances.

(8) Whenever, owing to any sudden change in
the channel of any navigable river or other unfore-
seen emerqgency, 1t becomes necessary for any Rail-
way Administration to acquire the immediate pos-
session of any land for the purpose of making
thereon a river-side or ghat station, or of provid-
ing conventent connection with or access to any suck
station, the Collector may, immediatelu after the
publication of the notice mentioned in sub-section
(1) and wigh the previous sanction of the Local
Government, enter upon and. take possession of such
land, whick skall thereupon vest absolutely tn the
Government free from all encumbrances :

Provided that the Collector shall not take pos-
session of any bwilding or part of a building under
this sub-section without giving to the occupier thereof
at least forty-eight hours’ notice of his tnlention so
to do, or such longer notice as may be reasonably
sufficient to enable such occupier to remove his
moveahle property from suck building wilkout wu-
necessary inconvenience.

() In every case under either-of the preceding
sub-sections the Collector shall at the time of
taking possession offer to the persons interested
compensation for the standing crops and trees (if
any) on such land and for any other damage sus-
taraed by them caused by suck sudden dispossession
and not excepled tn section 24 ; and, in case such
offer is not accepted, the value of such crops and
trees and the amount of suck other damage shall be
allowed for in awarding compensation for the land
under the provisions herein contained.

PART 1II.

REFERENCE T0 COURT AND PROCEDURE
THEREON.
18 (1) Any person interested who has not accep-
led, the award may, by
written application to the
Oollcctor, require that the matter be referred by

Reference to Court.
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the Collector for the determination of the Court,
whether his objection be to the measurement of
the land, the amount of the compensation, or the
apportionment of the compensation among the
persons interested.

(2) The application shall state the grounds on
which objection to the award s taken :

Provided that every such application shall be
made,— ;

(@) if the person maling it was present or repre-
sented before the Collector at the time when

he made his award, within siz weeks from

the dale of the Collector’'s award ;

() in other cases, within six weeks of the receipt
of the notice from the Collector under seclion
12, or within stz months from the date of the
Collector's award, whichover period shall
first ewpire.

19. In making the wvefevence, the Collector
shall state, for the infor-
mation of the Court, in
writing under has hand,—

Collector’s statement to the
Court.

(@) the situation and. extent of the land, with
particulars of any trees, buildings or standing
crops thereon ;

(b) the names of the persons whom he has reason
to think interested tn such land ;

(¢) the amount awarded for damages and paid
ortendered under sections & and 17, or either
of them, and the amount of compensution
awarded under section 11 ; and

(d) if the objection be to the amount of the
compensation, the grounds on which the
amount of compensation was determined.

20.

Service of notice.

The Court shall thercupon cause a motice,

specifying the day on
. whick the Court will pro-
ceed to delermine the objection, and directing
their appearance before the Court on that day, to
be served on the following persons, namely :—

(@) the applicant ;

(6) all persons wnterested in the objection except
suck (if any) of them as have consented
without protest to receive payment of the com-
pensation awarded ; and

(c) af the objection 18 in regard to the arca of
the land or to the amount of the compensation,
the Collector.

21. The scope of the snquiry in every such
proceeding shall be res-
tricted to a consideration
of the wnterests of the
pevsons ajfected by the objection.

Restriction on scope of
proceedings, )

22, Ivery such proceeding shall take place in
* open Court, and all per-
sons entitled to practise
in any Cwil Court n
the Province shall be entitled to appear, plead
and act (as the case may be) in such proceeding.

Proceedings to be: in open
‘C(m'ﬁ:

93. (I) In determining the amount of com-
pensationto be awarded

for land acquired under
this Act, the Cowrt shall
take into consideration—

first, the market-value of the land at the date
of the publication of the declaration relating
thereto under scction 6;

Matters to e considered in
« determining compensation,

sccondly, the damage sustained by the person
interested, by reason of the taking of any
standing crops or lrees which may be on the
land at the time of the Collectoi’s taking pos-
session thereof;

thirdly, the damage (if any) sustained by the
person interested, at the time of the Collect-
or’s taking possession of the land, by reason
of severing such lund from his other land ;

Sowrthly, the damage (if any) sustained by the
person inlerested, at the time of the Collect-
or’s talking possession of the land, by reason
of the acquisition injuriously affecting his
other property, moveable or vmmoveable, in
any other manner, or his earnings ;

Ffthly, if, in consequence of the acquisition
of the land by the Collector, the persom
interested 1s compelled to change his residence

. or place of business, the reasonable czpenses
‘(if any) incidental to such change ; and

siwthly, the damage (if any) bona fide result-
g from dvminution of the profits of the
land between the time of the publication of
the declaration under section 6 and the time
lo/' the Collector’s taling possession of the
and.

(2) In addition to the market-value of the lund,
as above provided, the Court shall in every case
award a sum of fifteen per centum on such
market-value, in consideration of the compulsory
nature of the acquisition.

24. But the Court
shall ot take into consi-
deration—

Jfirst, the degree of urgency which has led to the
acquisition ;

secondly, any disinclination of the person inter-
ested to part with the land acquired ;

thirdly, any damage sustained by kim which,
if caused by @ private person, would not
render such person liable to @ suit ;

Sfourthly, any damage which, after the date of
the publication of the declaration under sec-

Matters to be neglected in
determining compensation.

tion 6, is llkely to. be caused to the lgnd~

acquired by or tn consequence of the use te |

which it will be put ;

Sifthly, any increase to the value of the Jund
acquared ULilkely to accrue from the wuse to
which it will be put when acquived ;

sigthly, any increase to the value'of the other
land of the pevsow interested likely to acerue

. from the use to which the lond acquared will
be put; or 7
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seventhly, any oullay or improvements on the
land acquired, commenced, made or eflected
after the date of the publication of the decla-
ration under section 6.

95. (1) When the applicant has made @ clavm
to compensation, pursu-
ant o any motice given
under section 9, the
amount awarded toTim by the Court shall not
ezceed the amount so claimed or be less than the
amount awarded by the Collector undur scetion 11.

(2) When the applicant has vefused to make
such claim, or has omitted without sufficient
reason (to be allowed by the Judge) to malke sm:h
claim, the amount awarded by the Court shall in
210 case exceed the amount awarded by the Collec-
tor.

(3) When the applicant has owmitted for a
sufficient reasow (to be allowed by the Judge) to
make such claim, the amount awarded to him by
the Cowrt shall not be less than and may exceed
the amount awarded by the Collector.

26. EBuvery award under this Part shall be in
writing  signed by lhe
Judge, and shall specify
the amount awarded under the first clause of
sub-section (1) of section 23, and also the amounts
(if any) respectively awarded under cach of the
other clauses of the same sub-section, togebher with
the grounds of awarding each of' the said amounts.

27. (1) Bvery such award-shall also state the

o amount of costs incurred
% i the proceedings wnder
this part, and by what persons and in what pro-
portions they are to be paid.

(2) When the award of the Colleclor is not
upheld, the costs shall ordinarily be paid by the
Collector, unless the Court shall be of opinion that
the claim of the applicant was so eaxtravagant or
that he wwas so negligent in putting his case before
the Collector, that some deduclion from his costs
should be made or that he should pay @ part of the
Collector’s costs.

98. If the sum which, in the opinion of the

Court, the Collector ought

Collector may be directed to Lave awarded as com-
o pay inlerest on excess comt-
pensalion.

Rules as to amount of
compensation.

Form of awards.

the sum whicl the Collec-
tor did award as compensation, the award of the
Court may dirvect that the Collector shall pay
interest on such cxcess at the rate of siz per centum
per annum from the date on which he took posses-

. sion of the land to the date of payment of such

excess into Court.

———

PART IV.
APPoRTIONMENT OF COMPENSATION.

99. Where there are several persons interest-
. y ed, if such persons agree
Paticulars of apportion: 5, “the apportionment of
et VoTReRs the compensation, the
particulars of such apportionment shall be speci-

vi—16

pensation is in ewcess of

fied in the award, and as between such persons
the award shall be conclusive evidence of the
correctness of the apportionment.

30. When the amount of compensation has
been settled under section 11, if any dispute
! v arises as to the apportion-
mc]l)lfl’“tc as to apportion  papg of the same or any
y part thereof, or as to the
persons to whom the same or any part thereof is
payable, the Collector may refer such dispute to
the decision of the Court.

PART V.
PAYMENT.
31. (1) O maliny an award wader section
Pahiont of comiiy 11, the Collector shall
il ompensation . 4 s ; 3
or deposit of same in Court, tenden i a_?/ ment of the
compensation awarded by
him to the persons inlerested entitled thereto ac-
cording to the award, and shall pay it to them if
they shall consent to reccive il.

(2) If they shall not consent o receive it, or if
there be mo person competent to alienale the land, or
if there be any dispule as lo the litle to veceive the
compensation or as to the apportiowment of it, the
Collector shall deposit the amount of the compen-
sation in the Cowrt to which a veference under
section 18 would be submitted :

Provided that any person tnterested mwy receive
such payment under prolest as to the sufficiency
of the amount :

Provided also that no person who has received
the amount otherwise than wnder protest shall be
entitled to malke awy application under section 18 :

Provided also that nothing herein contained
shall affect the liability of any person, who may
recevve the whole or any part of any compensation
awarded under this Act, to pay the same to the
person lawfully entitled thersto.

(3) Notwithstandidy anything in this section
the Collector may, with the sauction of the Local
Government, tnstead of awarding @ money compen-
sation in respect of any land, make any arrange-
ment wilh a person having « Umited inlerest in
suchk land, either by the graut of other lands in
exchange, the remission of land-vevenue on other
lands held under the same title or in such other
way as may be equilable having regard to the
interests of the parties concerned.

(4). Nothing in the last foregoing sub-section
shall be construed to interfere with or limit Che
power of the Collector lo enter into any arrange-
ment with awy person interested wn the land and
competent to contract in respect thereof.

32. (1) If auy money shall be deposited in(l.G.C. Act,
Couwrt wunder sub-section 1845, ss, 60
Investment of money. de (D) of the last preceding *™ 78.)-
a

posited in respect of lands ; nd 1 rs b
belonging to persons incom- acotion and it appears blat

petent to alicnate. the land in respect where-
of the same was awarded
belonged to any person 1ho had no power to alienate

the same, the Court shall—
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[L. C. C, Act,

(@) order the monecy to lbe tnvested tn the pur-
1845, 5. 69.]

chase of other lands to be held wnder the like
title and conditions of owuership as the land
an respect of whick such money shall kave been
deposited was keld, or
(8) of suck purchase cannot be effected forwith,
then in suck Government or other approved
securities as the Court shall think fit ;
and shall direct the payment of the interest or
other proceeds arising from such tnvestment to the
person or persons who would for the time betig
have been intitled to the possession of the said land,
and. such moneys shall remain so deposited and in-

[L. C. C. Act, pested until the same be applied —

8. 69.] * (7). in the purchase of such other lands as

aforesard ; or

(%) 2 payment to any person or persons becoin-

ing absolutely entitled thereto.

QLSC]C Ack,  1g) T all cases of moncys deposited to which
thas section applies the Court shall order the costs
of the following wmatters, tncluding therein all
reasonable charges and expenses tucident theielo,
to be paid by the Collector, naimely :—

(a) the costs of suck tnvestments as afore-
said ;

(0) the costs of the orders for the payment
of the tuterest or other proceeds of the sccur-
aties upon which such moneys are for the lime
betng wnvested, and for the payment out of
Court of the principal of such wmoneys, and of'
all proceedings relating thereto, except such
as wmay be occasioned by litigation between
adverse clatmants.

L.C, C. Ac

Lgys i 88

{Ibid., 5. 78.]

When any wmoney shall have been deposited
wn Court under this Act
Jor any cause other than
that mentioned in the last
preceding section, the Courl may, on the application
of any party wntercsted or clavming an tuterest in
such money, order the same to be vnvested in such
Government or other approved. securities as it may
think proper, and may direct the tnterest or other
proceeds of any such tnvestnent (o be accumulated
and paid in such manner as 1t may consider will
give the parties tnterested therein the same benefit
therefrom as they might kave had from the land
i respect whereof suck money shall have been de-
posited or as near Uherelo as may be.

34. When the amount of such compensation is
not paid or deposited
on or before taking pos-
session of the land, the Collector shall pay the
amount awarded with intevest thereon at the rate
of siw per centwm per annwm fron the time of so
talking possession uatil it shall have been so paid or
deposited.

Investment of money de-
posited in other cases.

Payment of interest.

e PART VL.
B TEMPORARY OCCUPATION OF LiAND.

~ 85. (Z) Subject to the pr'gvisions of Part VII
¢ of this Act, whenever it

~ | Temporary occupation 0

o or arable land. Pro- appears to the Local
3 a% o%::whe_%i ,d:ﬁex;eace as  Government that the
s RO exiat. temporary  occupation

and use of any waste or arable land are needed
for any public purpose, or for a Company, the
Local Government may direct the Collector to
procure the occupation and use of the sawme for
such term as it shall think fit, not exceeding
three years from the commencement of such
occupation.

(2) The Collector shall thereupon give notice
in writing to the persons interested in such land
of the purpose for which the same is needed, and
shall, for the occnpation and use thereof for such
term as aforesaid, and for the materials (if any)
to be taken therefrom, pay to them such com-
pensation, either in a gross sum of money, or by
monthly or other periodical payments, as shall
be agreed upon in writing between him and
such persons respectively.

(8) In case the Collector and the persons inter-
ested differ as to the sufficiency of the compen-
sation, ov apportionment thereof, the Collector
shall refer such difference to the decision of the
Court.

36. () On payment
of such compensation, or
on executing such agree-
ment or on muking a
reference under section 35,

Power to enter and take
possession, and compensa-
tion on restoration.

the Collector may enter upon and take posses-
sion of the land, and use or permit tha use thereof
in accordance with the terms of the said notice.

(2) On the expiration of the term, the Collec-
tor shall make or tender to the persons interested
compensation for the damage (if any) done to
the land and not provided for by the agreement,
and shall restore the land to the persons in-
terested therein :

Provided that, if the land has become perma-
nently unfit to be used for the purpose for
which it was used immediately before the com-
mencement of such term, and if the persons
interested shall so require, the Local Government
shall proceed under this Act to acquire the land
asif it was needed permanently for a public
purpose or for a Company.

37. Incasethe Collector and persons interest-
ed differ as to the con-
dition of the land at the
expiration of the term, or
as to any matter connected with the said agree-
ment, the Collector shall refer such difference
to the decision of the Court.

Difference as to condition
of land.

PART, VIIL
AcQuIsITION OF LanDp For COMPANIES,

38. (Z) Subject to such rules as the Governor
General of India in
Council may from time
o time prescribe in this
behalf, the Local Government may authorize any
officer of any Company desiring to acquire land
for its purposes to exercise the powers con-
ferred by section 4.

. Company may be autho-
rized to enter and survey.

wa”
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(2) Tn every such case section 4 shall be
construed as if, for the words « for such pur-
pose,” the words ¢ for the purposes of the Com-
pany ” were substituted ; and section 5 shall be
construed as if, after the words “the officer,”
the words “ of the Company,” were inserted.

39. The provisions of sections 6 to 37 (both
inclusive) shall not be
put in force in order to
acquire land for any
Company, unless with the
previous consent of the Local Government, nor
unless the Company shall have executed the
agrecment hereinafter mentioned.

40.

Previous enquiry.

Previous consent of Local
Government and execution
of agreement nccessary.

(Z) Such consent shall not be given unless
the Local Government be
satisfied, by an enquiry
held as hereinafter provided,—
(@) that such acquisition is needed for the
construction of some work, and

(0) that such work is likely to prove useful to
the public.

(2) Such enquiry shall be held by such officer
and at such time and place as the Local Govern-
ment shall appoint.

(3) Such officer may summon and enforce the
attendance of witnesses and compel the produc-
tion of documents by the same means and, as far
as possible, in the same manner as is provided
by the Code of Civil Procedure in the case of a
Civil Court.

41.

Agreement with Secre-
tary of State in Council,

Such officer shall report to the Local
Government the result of
the enquiry, and, if the
Local Government is
satisfied that the proposed acquisition is needed
for the construction of a work, and that such
work is likely to prove useful to the public, it
shall, subject to such rules as the Governor General
of India in Council may from time to time pre-
scribe in this behalf, require the Company to enter
into an agreement with the Secretary of State for
India in Council, providing to the satisfaction of
the Local Government for the following matters,
namely :—-

(1) the payment to Government of the cost of
the acquisition ;

(2) the transfer, on such payment, of the land
to the Company ;

(3) the terms on which the land shall be held
by the Company ;

(4) the time within which, and the conditions
on which, the work shall be executed and
%naintained ;and”

(5) the terms on which the public shall be
entitled to use the work.

42. Every such agreement shall, as soon as
may be after its execu-
tion, be published in the
Gazette of India, and also in the local official
Gazette, and shall thereupon (so far as regards
the terms on which the public shall he entitled

Publication of agreement.

to use the work) have the same effect as if it had
formed part of this Act.

43. The provisions of sections 39 to /2, both
inclusive, shall not apply,

Sections] 39 lo(',ﬁ‘.? not tc: and, the corresponding
apply where  Governmen o)
bound by agreement (o sections of the ILand

Acquisition Act,
shall be deemed never to
have applied, to the acquisition of land for any
Railway or other Company, for the purposes of
which, under any aqreement between such Coni-
pany and the Secretary of State for India in
Council, the Government 1is, or was, bound to
provide land.

provide land for Companies.

44. In the case of the acquisition of land for

When agreement between the purposes Uf u R'“lway

Railway  Company and Company, the existence of
Secretary of State need not  such an agreement as s
operit mentioned in section 43

may be proved by the production of a printed copy
thereof purportung to be printed by order of
Government,

PART VIII.
MISCELLANEOUS.
(I) Service of any notice under this Act
shall be made by ‘deliver-
; ing or tendering a copy
thereof signed, in the case of a notice under
section 4, by tho officer therein mentioned, and,
in the caso of any other notice, by or by erder
of the Collector or the Judge.

(%) Whenever it may be practicable, the ser-
vice of the notice shall be made on the person
therein named.

(8) When such person cannot be found, the
service may be made on any adult male member
of his family residing with him ; and, if no such
adult male member can be found, the notice
may be served by fixing the copy on the outer
door of the house in which the person thercin
named ordinarily dwells ov carries on business,
or by fixing a copy thereof in some conspicuous
placein the office of the a_,(]ict:r aforesaid or of the
Collector or inthe cowrt-house, and also in some
conspicuous part of the land to be acquired :

Provided that, if the Collector or Judge shall:so
direct, a notice may be sent by post, in a letler
addressed, to the person named therein and, regis-
tered under Part IIL of the Indian Post Office

45.

Service of notices.

Act, 1866, and service of it may be proved by the XIV of 1866

production of the addressee’s receipt.

46. Whoever wilfully obstructs any person in

doing any of the acts
7" authorized by section 4

or section 8, or wilfully
fills up, destroys, damages, or displaces any
trench or mark made under section 4 shall,
on conviction before a Magistrate, be liable to
imprisonment for any term not exceeding one
month, or to fine not exceeding fifty rupees, or
to both.

Penally for obstructin
acquisition of land.

1870, X of 1870«
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47. If the Collector is opposed or impeded in
taking possession under
this Act of any land,
he shall, if a Magistrate,
enforce the surrender of the land to himself, and,
if not a Magistrate, he shall apply to a Magistrate
or (wtithin the towns of Calcutta, Madras and
Bombay) to the Commissioner of Police, and
such Magistrate or Commissioner (as the case may
be) shall enforce the surrender of the land to the
Collector.

48. (1) Except in the case provided for in
section 86, the Governinent
shall be at liberty to
withdraw from the acqui-
sition of any land of
which possession has not been taken.

Magistrate to enforce

surrender.

Completion of acquisition

= not compulsory, but compen-

sation to be awarded when
a0t completed.

(@) Whenever the Government withdraws froi
any such acquisition, the Collector shall determine
the amount of compensation due for the damage
suffered by the owner tn consequence of the nolice
or of any’ procecdings thercunder, and shall pay
such amount to the person interested, together with
all costs reasonably incurred by Lim in the prose-
cution of the proceedings under this Act relating
to the said land.

(8) The provisions of Part IL1 of this Act shall
apply, so far as muy be, to the delermination of
the-compensation payable under this scction.

49. (Z) The provisions of this Act shall not be
put in force for the pur-
pose of acquiring a part
only of any house, manu-
factory or other building, if the owner desire that
the whole of such house, manufactory or building
shall be so acquired :

Provided that the owner may, at any time before
the Collector has made his award wnder section: 11
by motice in writing, withdraw or modify hLis
expressed desive that the whole of such house,
manufactory or building shall be so acquired :

Provided also that,if any question shall arise
as to whether any land proposed to be taken under
this Act does or mot form part of a house, manu-
Sactory or building within the meaning of tlis
section, the Collector shall refer the determination

/ of such question to the Court and shall nmot take
! mossession of such land until ufter the question has
een determined : -

Acquisition of part of
house or building. )

" (@) If in the case of any claim under scction 23,
sub-section 1, thirdly, by a person interested, on
account qf the severing of the land to be acquired
Jfrom his other land, the Local Government is of
opinion that the clatjn is unreasonable or excessive,
it may, at apy time before the Collector has made
his awayd, order the acquisition of the whole of the
tand of whick the land first sought to be acquived

Rz port,

() In the case last hereinbefore provided for,
10 fyesh declaration or other proceedings under
#ecfiops 6 to 10, both inclusive, shall be necessary ;

bul the Collector shall without dcl((_l/_/'zu'm'ah « copy
of the order of the Local Government to the person
interested, and shall thereafler proceed 1o make
Lis award under scction 11.

50. \(1) Where the provisions of this Act are
put in force for the pur-
pose of acquiring land at
the cost of any fund
controlled or managed by
a local autlority or of any Company, the charges
of and incidental to suelh acquisition shall be
defrayed from or by such Fund or Company.

(2) In any proceeding keld before a Collector or
Couit in such cases the local authority or Company
concerned may appear and adduce evidence for the
purpose of deterimining the amount of compensa-
twon :

Acquisition of land at
cost of o local authority or
Company.

Provided that wo such local authority or Com-
pany shall be entitled to demand a reference under
section 18,

51. No award or agreement made under this
Act shall be chargeable
with stamp-duty, and no
person claiming under
auny such award or agreement shall be liable to
pay any fee for a copy of the same.

Exemption from stamp-
duty and fees,

52. No suit or other proceeding shall be com-
menced or prosecuted
against any person for
anything done in pur-

Notice in case of suits
for anything done in pur-
snance of Act.

s suance of this Act, with-
out giving to such person a month’s previous
notice in writing of the intended proceeding,
and of the cause thereof, nor after tender of
sufficient amends.

58. Savein so far as they may be inconsistent
with anything contained
in this Aect, the provi-
sions of the Code of Civil

Code of Civil Procedure
to apply to proceedings be-
Jore Court.

Procedure shall apply to X1V of 1882,

all proceedings before the Court under this Act,
54. Subject to the provisions of the Code of

Appeals

in  proceedings
before Court.

able lo appeals from
- : original decreesan appeal
shall lie lo the Iigh Court from the award or
Jrom any part of the award of the Court in any
proceedings under this Act.

55. (Z) The Tocal Government shall have
power to make rules con-
g sistent with this Act for
the guidance of officers in all matters connected
with its enforcement, and may from time to time
alter and add to the rules so made.

(©) All such rules, alterations and addigions
shall, when sanctioned by the Governor General
in Council, be published in the official Gazatte
and shall thereupon have the force of law. ?

J. M. MACPHERSON,
Offg. Secretary to the Goyernment of India,

X

Power to make rules.

BOMBAY: PRINTED AT THE GOVERNMENT CFNTRAL PRESS, 1

Cusil Procedure applic- X1V of 1882.



