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An Act to amend the law relating to Merchant
Shipping, and for other purposes.

WaEerEas it is expedient to *Prevenb the depar-
ture of certain ships from
British India ;

and whéress it is also expedient to provide for
the reliof of distressed seamen and apprentices at
ports in British India, and for the recovery of
wages due to and expenses incurred in respect of
such seamen and apprentices in cases to which
section 211 of the Merchant ShippingAct, 1854,
and section 16 of the Merchant Shipping "Act,
1855, do not apply of their own force ;

Preamble.

and whereas it is also expedient to provide in
other respects hereinafter sppearing for the regu-
lation and coutrol of merchant shipping ; Itis
bereby enacted as follows :— :

CHAPTER 1.
PRELIMINARY.

1. This Act may be called * The Indian
Merchant Shipping Act,

Short title. 1880”
and it shall come into
Commencoment, force on the first day of

June 1880,

2. In this Act, unless there be something
repugnant in the subject
or context,—

“ ghip”, includes every description of vessel
used in navigation, not
propelled by vars:
“ master” means any person {except a pilot or
« master™: harbour-master) having
for the time being the
charge or ¢outrol of a ship

“ port.” in any provision of this Act includes

“ port” also any part of a river or

o ) chanuel Joading to s port

which for the purposes of such provision the

Local Government may, from tima to tiwe, by

notification in the officiul Gazette, declare to be
included in such port,

Interpretation-clausa,

' ghip”s

18

‘ worthy ship to eea liable

CHAPTER 11

TUnseAworrayY aNp Unsarr SBirs.

3. Nothing in this
chapter contaived shall
o apply—

(a) to any ship belonging to, or hired by, Her
Majesty or the Secretary of State for India in
Council ; i

'(b) to any ship of less than ous hundred and
fifty tons registor employed solely in fishing or
in plying cosstwise between ports situate in India
zmciJ Ceylon. ‘

'(¢) to any pleasure yacht.

4. Inthis chapter, * British Indian ship” means -

’ X a ship registered under

Juterpretatiou-classe. - 4 o N5 XTX of 1335,

**British Indisn ship™ Aot No, X of 1841, or
Act No. XI of 1830, or uuder any other law

assed by the Governor General in Council and
or the time being in force for the registration of
ships in India ; and : :

Saviag olanse.

“ British ship” includes
8 British Indian ship :

“ manner prescribed” means such manner as
the Local Government,
with the previous sanc-
tion of the Governor General in Council, may
from time to time, by rules published in the ofti-
cial Gazette prescribe.

A ship is * unseaworthy * within the meaning
. of this chapter when the
materials of which she is
made, her construction, the qualifications of the
master, the number and description of the crew,
the weight, description and stowage of cargo, the
tackle, suils, rigging, stores, ballast and other
equipment generally are not such as o render
ber in every respect fit for the proposed voyage
or service, ,

A ship is * unsafe” within the meaning of this
' “ N chapter when by reason

uasafy of tEe defective (Z)ndition
of her hull, equipments or machinery, or by reason
of overloading or improper loading, she is unfit
to proceed to sea without serious danger to human
life, baving regard to the nature of the -service
for which she is intended.

# British ship”:

¢ mauner prescribed”:

* Unsesworthy.”

Sending or taking Unsearworthy Ship to sea.

§. Every person who sends or attempts to send
: & British Indian ship to
¢ ; ses in such nnseawortl
::“mg"h'pwwa lisble ctate that the life of nng
person is likely to be
thereby endangered, shall, unless heproves thathe
used all reasonable means to insure her being sent
t0 sea in a seaworthy state, or that her going to
sen insuch unseaworthy state was under the cir-
cumstances reasonablo and justifiable, be punish-
ed, with imprisonment for a torm which may
extend to six months or with fino which may
extend to one thousand rupees, or with both. -
Every master of a British Indian ship who
knowingly takes such’
ship to sea in such un- .
seaworthy state that the
_life of any person is like-

Every person sending un.

Master taking nnsea.

to penalty,



-~

ly to bo thereij endangered whall, unless be ‘

proves that her going tosea in such unseaworthy
state was under the eircumstances reasonable and

justifiable, be punished with imprisonment for s -

term which may extend to six months, or with
fine which may extend to one thonsand rupees,
or with both. . ‘ . . o
~ For the purpose of giving such proof, every
person charged nnder this section may give evi-
dence in the same manner as any other witness.

No prosecution under
this section shall be in-
, stituted except by, or
with the consent of, the Local Government.

Tapliod Condition of Bsaworthiness in Conlract
S of Service.

- 6. In every contract of service, express or fm-
ot I Plied, between the owner
of a British ship and the
master or any seaman
thereof, and in every
instrument of apprenticeship whereby any per-
gon is bound to serve a3 an apprentice on board
any such ship, there ghall be implied, notwith.
standing any agreement to the contrary, an obli-
gation on the owuer that such owner snd the
waster, and every agent charged with the load-
ing of such ship or the preparing thereof for ses,
or the sending thereof to sea, shall use all rea-
sonoble means to sacure the seaworthiness of such
sLip for the voyage at the time when such voyage
cormences, and to keep ber in a seaworthy state
for the voyage doring the same:

Provided that nothing in this section shall sub-
{';ct. such owner to any

iability by reason of
such ship being sent to sea in an unsesworthy
state where, owing to special circumstances, the

#o sending her to seq is reasonable and justifiable.

Detention of Unsafe Ships by the Local Government,

7. The Local Government, if it has reason to
believe, on complaint or
Y. otherwise, that a British
] ship o any port to which
it may from time to time specially extend this
goction, i8 unsafe, may provisionally order the
detention of such ship for the purpose of being
surveyed. :
A written statement of the grounds of such de.
. * tention shall be forthwith
wnvice of grounds oa  gerved on the master of
’ such ship.

8. When the Local Government provisionally
Power o sppoint sur.  Orders the detention of &
veyor. ship, it sball forthwith
n{:pomt some competent person to rurvey esuch
tlip and report thereon, and, on receiving his
" report, may either ordor the ship to be released
" lﬁft:«m on receipt of his 011;.. i['in itsr opinicn the
' * sbip is unsafe, may orde
ber to be fually detained, © oy order

An order of final detention under thia section
may be either absolute or
until the performance of
such conditions with re-
épect to the execution of repairs or altorations, or
t‘le unloading op relunding of earyo, as the Local
Guvernwent thinks necessary for the protection

. Prawsecution tohe by, or
with consent of, Local Gov.
€rnment.

. Olligution of owner to
crew with respect to pea~
worthiness.

Proviso,

Previsional detention b
1nts} Qurerument,

Order of Rnal deten.
tion.
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of human Life; end the Local Government m 1y,
from time to time; vary or add to any such order ;

Provided that, before an order for final deter-

Bervice of report on tion i8 made, a copy of
master and appeal to Court  the report shall be served
of Gurvey. ‘ opon the master of the
ship, and within scven days after such service
the owner or moster may appeal against such
report, in the manner prescribed, to the Court
of Survey (bereinafter mentioned) for the port
where the ship is detained.

9. Where & ship has been provisionally de-
tained and a person bas
been appointed under
section eight to survey
ench ghip, the owner or
master of the ship, at any time before such
person makes such survey, may require that he
shall take with him as assessor such person as
such ower or master may select, being a person

Ophon to owner or mas-
ter of sppointing assessor
t0 sccompany surveyor,

named in the list of assessors prepared nnder

section fifteen, or, if there is no such list, or if it

. is impracticable to procare the attendance of any

person named in such list, a persou of nautical,
engineering or other special skill and experi-
ence ; and ) .

ia such cuse, if the surveyor and assessor agree

Procedure where sur- that the ship should te
veyor and assessor agree ;. detained or released, the
Local Government shall cause the ship to Le
detained or released accordingly, and the owner
or master shall have no appeal ; B

but if the surveyor and assessor differ in their

: report the Locel Govern-
whero they difer, ment may act as if the

' requisition had not been made, and the owner or

master shall bave such apﬁzal touching the re-
port of the surveyor as is hereinbefore provided.

10, . Notwithstanding enything coutaired in
section eight the Local
Government may at any
. time, when & ship has
been provisionally detsined,-instead of following
the procedure hereinbefore provided, refer the
matter to the Court of Survey for the port where
the ship is detained. ‘

Detaiving-oficers.

11. For the better execution of this chapter,
the Local Government
way, from time to time,
appoint a sufficient number of fit persons as its
otticers, and may suspend or remove any of them.

Every officer so appointed (hereinafter referred
to a3 a detaining-cfficer)
shall have, for the purpose

Power to refer to Courd
of Survey.

sDetainiog-officers.

Their powers generally,

"of his duties under this chapter, the following

powers, (that is to say) t— .
(a} he may,go on board any British ship and
may inspect the sawe or any part thereof, or any
of the machinery, equipments aad cargro on board
thereof, and may require the vnloading or re-
moval of suy cargo, ballast or tackle, not upoeces-
garily detaining or delaying her from dischrg
ing, auloading or proceeding on any voyage; .
(1) he may, by summons under his band, re-
uire the attendance of all such persons se he
thiinks it to call before bim, way exarine such



persons, and may, by s like snmmons, require
returns _n writing to sny enquiries he thinks fit
to make;

{¢) be may require and enforce the production*
of all books, papers or documents which he con.
eiders important ; and .

(d) he may administer osths, or may, in Lea
" .of administering an oath, require every person

examinned byiim to make and subscribe a de-

claration of the truth of the statements msde by
bim in his examination. : '

12. Everydetaining-officer shall, in addition
" Their pewer %o order 1o the ' powers herein-
pronisonal detestion and before conferred, have
sarvey. the same power as the
Local Government has under aections seven and
eight, respectively, of provisionally ordering the
detention of a ship for the parpose of being sur-
veyed, and of appointing & person to survey her ;
and if be thinks that a ship so detained by him
is not unsafe, may order ker to boreleased.. - -

Every sach officer shall forthwith report: to

: the Local Government

Detainingofficer to ve- any order made by him

port to Local Goverumens. - £57 1hg detention or re-
leaso of a ship.

Of the Court of Surrey and of Appeals and
RBeferences thereto.

> ’
13. A Court of Sarvey for a port shall con-

Constitation of Court of #ist of a Judge sitting !

Sarvey, with two assessors.
14. The Judge shall be » District Judge,
The Judge. Judge of a Court of Small
) Causes, Presidency Ma- -
gistrate, Magistrate of the first class or other fit
person appointed in this behalf by ¢he Local
Uovernment eithor generally or for any specified
case.

15, The assessors shall be persons of nsutical,
enyineering or other spe-
N cial skill and experience.
One of them shall be appointed by the Local
Government either generally or in each case, and
the other shall e summoned by the Judge, in the
manner prescribed, out of a list of persons from
time to time prepared for' the purpose and pub-
Lished by the Local Government in the official
Gazctte, or, if there i8 no such list, or if it is ime
practicable to procure the sttendance of sny
person pamed jn ench lis*, sLall be appointed by
the Judge,

16. The Jadge'shall, on receiving notice of

Judge to eummon as- 8N appeal or a reference
pracors. . from the Local Govern-
ment, immediately summon the sseessors, in the
manner prescribed, to meet forthwith,

17. Everysuchs
and reference shali)r?e

) in vpen Court.

18, The Judgeand each assessor shall, for the
Pows urposes of this chapter,

s, of Judge and Kbve the samp powefs :a ]

are by section el
ferred on a detaining -officer, y of eloven con-

V. —g

The aesessors.

Cane 10 be heerd i
Codrt. @ omen
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19. The Judge may appoint any eompstest
person to survey thesh:p
and report thereon tothe
Court.

Jadge may sppoint sur.
veyor.

20. The owner and master of the ship and any
person appointed by the
owner or master, and also
) any person appointed by
the Local Government, may attend at any inspec-
tion or survey made in exercise or pursnance of
the powers conferred by section eightoen or
section nineteen.

21. The Judge shall bave the same power

. +a8 the Loeal Government .

wm":&d@“dm has to order the ship to
be released or finally
detained ; but, unless one of the assessors econcurs
in an order for the detention of the ship, the
ship shall be released.

23, The Judge shall report the proceedings of
the Court 1n each case to
the Local Governmert in
the msnner prescribed,
and each assesgor shall either sign such report or
report to the Local Government the reasous for
his dissent.
23. The Local Government may, with the pre-
vious sasction of the
n;’;w: 0:3 mm Governor General ic
Court Council, from time to
] poct o of Survey. time make rules to carry
into effect the provisions of this chapter with
respect to a Coart of Survey, and in particular
with respect to—
(a) the procedare befors the Court;
() the requiring, on an appeal, of secarity for
costs and damages ; .
(¢) the amount and application of fees; and
(d) the ascerfainment, in case of dispute, of
the proper amount of costs under this chapter,
Sach rules shall be poblished in the official
Guzette, and shall therenpon have the force of law.

Owner or master may
attend ot survey.

Report to Local Govern.
ment by Coort.

Scientific Referces.

24. If the Local G&vemment is_of opinicn
. at an appeai onder this
hm""‘;"ﬁl’“‘“ refere®  chapterinvolvesa question
of constraction or design,
or of scientific difficulty or important priociple,
it may refer the matier to such oue or more ous
of a list of scientific referees, to be from time to
time prepared by the Local Government, as may
appear $o possees the epecial qualifications neces-
sary for the particular easey and may be <elected
by agreement between the Port officer and the
appellant, or, in default of any such agroement,
by the Local Govercment; and thereupen the
appeal shall be determined by the refereo or re-

ferees instead of by the Court of Survey,

25. The Local Government, if theappeliart in
L anysnchappealsorequires
o;yumldhw appellant fo gud gives recurity to jta
roquire refares to be ap  ooyiopaction to the
pointed. pay
| coets of and incidental
to the reference, shall refer such appeal to
referce or referoen selectod as aforesaid.



4 " 96, 'The referee or referees to-whom an appeal |

is referred under section
twenty-four. or sectiew
. twenty-five shall lave
. the same powers a8 & Judge of the Court of
Survey, SEE A

" . ¢ 'Referee to have powers of
Court of Burvey. .

bo.gtn of Detention and Damisges icidental thereto,

27,7 If it appears that thece was not reason-
: ' ‘ . able and probable cause,
- Lipoility of Government by reason of the condi-
for o sts uod damagee when . gion of the ship or. the
hip wroney etaived  get or ‘defanlt of the
qwaer, for the provisional detention of a ship,
tha Government  shall be liable to pay to the
o vner of the ship his costs of and incidental to

t'ie detention and survey of the ship, and also -

( umpensation for any loss or damage sustained by
pim by reason of the detention or survey.

28, 'If a ship is finally detained vnder this
o chapter or if it appears
that a ship provisionally
detained was at the time
r, ‘ of such detention nnsafe,
! the owner of the ship shall be liable to 'pay to
Government its costs of and incidental to the
detention and survey of the ship ; and such costs
shall, without prejudice to any other remedy, be
recoverable as salvage is recoverable, o

. 29, - For the purposes of this chapter the costs
' of and incidental to any
proceeding before a Court
PR : of Survey, and a reason-
uble smount in respect of the remunerstion of
the surveyor or officer of the Lical Government,
shall be deemed to be part of the costs of the
detention and survey of the ship.

" Lisbility of shipowner
. for coats when ship rightly
i detained. - :

. What included i costs
of detention and survey,

30. When a complaint is made to the Local
B Government or a detuin-
* Vowerto require from ng.officer that a British
corplainant  wecurity for ship ia uneafe, it shall be
cubbs, e . . P v ?

B : in the discretion of such
Government or officer (a8 the case may be) to

require the complainant to give security to the

. satisfaction of such Goverbmons or officer for the
costs and compensation which sach complainant
10ay bocome liable to pay as hereinafter mentioued,

Provided that, where the complaint is made by
one-fourth, being not less
than three, of the scamen

) . belonging to the ship,
und is not in the opinion of such Goverumeut or

wlticer frivolous or vexatious, such security shall
-mob be required ; and such Government or cfiicer
shall, if the complaint is made in sufficient time
Lefore the sniling of the ship, take proper stops
to uscertain whether the ship ought to be detain-
. #d under this chapter. . .

Proviso se to complaint
hy one-fonrth of erew,

- 81, ‘Whete a ship is detained in consequence
- of any complaint, end the
circumstances are such
that the Government is
A lisble nuder this chapter
tupay to the awner of the ship any costs or com-
pesmation, the cowplnivant shall be lishle to pay
to the Goeernment ol suck costs snd compensae
tion as the Governwent incurs, or is linble to puy,
m reapect of the detentivg aud swey of the ship,

Coate, e, payable by
Government  recoveralile
from complainant, -

21

Grain Cargoes.

32. No cargo of which more than' one-third
consigts of any kind of
grain, corn, rice, paddy,
‘ : v pulse, seeds, nuts or nat.
kernels (hereinafter referred to as grain- cargo)
shall be carried on board any British Indian ship
unless the same be eontained in bags, sacks or
barrels, or secured from shifting by boards or
bulkheads or otherwise, '

Stowsge of  eargo of
+ grain, &¢.'

If the owner or master of any ship, or any
agent of such owner who
i8 charged  with the
R - Joading of such ship or
the sending her to ses, knowingly allows any
grain cargoor part of a grain cargo to be shipped
therein for carriage contrary to the provisions of
this section, he shall be punished with fine which
may extend to three thousand rupees. . .
Deck and Load Lings.” ,
* 83.. Every British Indian ship shall be per-.
. .. manently and conspicu-

Marking of deck lines, cusly my;xrked with ?ines
of not less than twelve inches in length and one
inch in breadth painted longitudinally on each
wide amidships or as near thereto as is practicable,”
and indicating the position of each deck which is
above water. -,

Penalty for 'improper
stowage of such,cargo.

The upper edge of each of these lines shall be
level with the upper side of the deck plank nest
the waterway at the place of marking. Thelines
shall be white or yellow on-a dark ground or
black on s light gronnd.  ~ S

34, The master of Ie;vm'y British ship not

L »oao . being 8 coasting-vessel
+ -+ Marking of Joad lincs. Withign the mea%ing of
* the Sea Customs Act, 1878, shall, before his ship
is enterd outwards from any port in British India
upom any voysge, or if that is not practicable, as
soon after as may be, mark outside upon each of
her sides amidship, or as near thereto as is prac-
ticable, in white or yellow on a-dark ground, or
1n black on a light ground, a circular dise twelve
inches in diameter, with a horizontal line eighteen
inches ip Jength drawn through its centre.

The centre of such disc shall indicate the maxi-
mara Joad-line in salt water to which it is intended
to load such ship for that voyage. ‘

85. , The person applying for entry of any such
S ship outwards shall ins-
Statement to Costoma- ert, inthe form of applica-
vlicer in spplicstion for  tion madetothe Customs-
:i-:;y of°ff,:'é'fiin".." to P8l collector, & statement in
. © writing of the distances
in feet and incles Letween the centre of such
disc and the upper edge of each of the lines in-
dicating the posttion of the shig’s deck which is
above such centre: and if default is made 1n
deliveriog this statement, the Customs-collector
mny refose to enter the ship outwards.

"36. A copy of this statement sball be entered

Copy of this statement to in the agmm,eu_t ‘,“fh
be entered in the log-hook  the crew before it jumme
and agreemont wi the ofd ‘)y any moember of the
orew. crew ; and no shipping-
master shall proceed with the engagewent of the
crow till this entry ismade.



| The master shall enter & copy of this statement
in the official lug-hook (if any}, ~
37. When a ship bas been marked as by
: " section thirty-four re-
Shptobe keptmarked  gyired, she shall be kept
%0 marked notil she next retarns to s port of dis-
charge in British India cr arrives a5 & port in the
United Kingdom. e
" 33. The master of every British ehip which

) .. isaconsting vessel with-
Marking of load lines in ), {Lg meaning of the

caoe f constiog Y=t Sea Customs Act, 1878
shall, before proceeding to ses from any port,
mark outside upon each of her eides amidship, or
a8 near thereto as is practicable, in white or yel-
Jow on a dark ground, or in black on a hght
ground, s circular disc twelve inches in diameter,
with  horizontal line eighteen inches in length
drawn through its centre :

The centre of this dise shall indicate the maxi.
mum Joad-line in salt-water to which it is intended

to load the ship, until notice is given of an altera-

tion.

39. He shall also once in every twelve months,
Apnual statement as to ifmed)']?“ely before  the
o "k the ship proceeds to ses,
posiion of losd five. send onl-) %e]iver to the
Collector, or other principal officer of Customs of
such port as the Local Government may from
time to time sppoint on this behalf, 8 statement
n writing of the distance in feet and inches bet-
woen the centre of the dise and the npper edge
of each of the linea indicating the position of the
ship’s decks which is above that centre.

" . The ruaster, before the ship proceeds to sea after

.uny renewal or alteration of the disc, shall send or
deliver to the collentor or other principal officer

. of Customa afuresaid wotice in writing of buch
renewal or alieration, together with such state-
ment in writing a8 befure mentioned of the dis-
tance between the centre of the disc and the upper
edge of each of the deck-lines. :

*1E defsult is made in' sending or delivering any
notice or atatement required by this section to be
sent or delivered, the master shall be punished
with fine which may extend to one thousand
rupees. .

- 40. When a ship has been marked as required

Shi by section ‘thirty-eight,

Ripe to be ""*‘““’,‘”‘ sbe shall be kep:tyso n%ar-
ked until notice is given of an alteration.

41, Any master of a ship who neglacts to
— l canse his ship to be
ennlty ‘or neclching ¢ marked as by this chap-
f::""' sibmerging hed- ¢, required, or to keep
ber 0 marked, or who
allows the ship to be 8o loaded that when in
perfectly smooth salt-water the centre of the dise
18 sehmerged,
aud any person who conceals, removes, alters,
defaces or obliterates, or suffers any person ander
his eontrol to conceal, remove, alter, deface or
obliterate, any of the said marks, except in the
#yent of the particulars thereby denoted being
_ M olly altered, or except for the purpose of
¢scaping capture by an enemy, |, .
shall bo punished for esch such offence with
fiue which may extend to one thou<aud rupees,

. sen after detention,

* tized to survey shiy.

42, If any of the marks required by this

Peoslty ; chapteris in any l‘eﬂpecb!.s

Fenaley on muster for ,.ceumate 8o as to be
heviog mileading marks. 1y to mislead, the
master of the ship shull be punished with fine
which may extend to one thousaud rupees.

. 43. 'The provisions of this chapter as to lcad-
lines shall not apply to
ships coming from ports
m the United Kingdom
and marked with sach lines in accordance with
the provisions of the laws for the time being
there in force. '

Saving of ships marked
in the United Kingdons.

Supplemental Provisivas.

44. The Local Government may at any time,

' . if satisfied that a ship

ti::l:;”u;fld‘ﬁgni:z _detained  under  this

chapter is not unsafa,

order her to be released either upon or without
any conditions,

45. When under this chapter a ship is sutho-

rized or ordered to be

tin‘:ﬁiosﬁ{ enforce deten-  Gotained, any coumis-

) gioned offcer on full pay

in the naval or military servico of Her Majesty,

any commander or first officer of any of Her

Majesty's Indian Government ships, or -avy

Port-otficer, Harbour-master, Conservator of a
port or officer of Customs, may detain the ship.

46. " If any ship after such detention, or after

- service on the master of
spy notice of ororder for
sach detention praceads
to sea before she is released by competent autho-
rity, the master of the ship shall be panished

Penalty for proceeding to

.with fine which may extend to one thonsand
| ropees,

47. When a ship so proceeding to sea takes to
. . sea, when on board there-
n:’i!‘;lg ﬁre’mgﬁ 3 ﬁi in the execution of
- " his daty, any person
his duty. aathorized underpe thia
chapter to detain or survey such ship, the owner
and master of such ship shall each be liable 1o
pay all expenses of and incidental to fuch persen
being so taken to ses, and shall also each be
punished with fine' which may extend to one
thousand rupees. ' ’

When any owner or master is convicted of an
offence under this section, the convicting Magis-
trate may inquire into and determine the amount
payabla on accotint of expenses by such owner or
master under this section, and may direct that tha
sawe shall be recovered from him in manner pro-
Yided for the recovery of fines.

43. Whep a ship has been detained under this

Detained shiv a0t t be chapter, she ghall n~t he

released bocaum Brti . Telc@sed by renson of ber

gistry closed. British or British Indiun

' register being  snhse-
quently clased. -

"49." For the purposes of the survey of a ship
under this chapter, any
person  authomzed 1o
» . maketke rame may ¢oon
board the ship aud inspect the same, and every

_Powers of person astho.
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. part thereof, and the machinery, eqﬁipments and

_ there is no maater o resi-.

cargo, snd may require the unloading or removal
of any cargo, ballast or tackle.!

50., Every Judge, assessor, officer or surveyor
. under this chapter shall
be deemed to be a public
, servant within the mean~
ing of the Indian Penal Code. ' :

Cortain persons %0 be
deemed public servants,

' 51. Where sny order, notice, statement or

document is required for
the purpose of any pro-
vision of . this chapter
to be served on _the
master of a ship, the same shall be served, whepe
there is no master, ou the owner of the ship

Bervice of order where

dent owner, &o.

. if he resides in the ‘port where the ship is de-

taired, or, if there is no owner residing there,

" on some agent of the owner residing there;

%

all or any of the

or whore such owner or agent is unknown or
camnof be found, a copy of such order, notice,
statenent or document shall be affixed to the
mast of the ship, and shall thereupon be deemed
to be duly served. o

52, "Any such order, notice, statement or

- document may be served
by delivering a copy
: . thereof personally to the
nerson to be served, or by leaving the same at
Eis last place of abode, or, in the casa of a
waster, by leaving it for him on board the ship
with the person being or appearing to be in com-
viand or charge of the ehip. '

o der, &o,, how to be
gen ed,

63. The Local Government may, from time
C to time, by notification
ml‘ul;g:‘ﬂmgmof , powers in the official Gazetle,
e, THRSIOE™,  delegate either absolntely
or subject to such condi-
tions or restrictions as it thioks fit, to any body
of Commissioners or trustecs appoinied for manag.
ing the affairs of & port a{)l or any of - the
powers, and retzuire the said body to discharge
unotions of a Local Government
under the foregoing sections of this Act, except
the powers conferred by soction fourteen, the
power of preparing a list of assessors under soc-
tion fiftcen and the power of making rules, and
may cancel any such notification,

While auy such notification remaine in force,
all costs and damages which would otherwise be
recoverable under this Act by or from the Govern.
ment shall be recoverable in like manner by or
frora such body ; and such body shall, notwith-
standing anything to the contrary eontained in
any engctment now in force credit or pay, as the
caso m ¢ ¥ be, the amount of any costs or dama.
ges 80 Tecovered to or from the fands beld by
them in trust as such body.

Srem—

. CHAPTER 111,
DISTRESEED SEAMEN,

b4, This c!mptof shall be read with, and taken
: aa port of, Act No. I of

Cha s ’
part o 'ﬂ:‘l’ ohag‘é“ 81859 (for the amendmont

of the la Jals
Morchand Seamen), 4 W relating to

. General in

" seamen at Indian porta,

" Indian subjects of Her

But nothing in this chapter contained applies
Saving of 7 . to seamen or ‘apprentices
aving of provisions of {5 whom the provisions
%Ef:ﬁﬁtw%%fppmg Actsr ot section 211 of the
T Merchant Shipping Act,

1854, or section 16 of the Merchant Shipping

“Act Amendment Act, 1855, apply.

In this chapter *local authority” menns such
“local authority,” - Personas the Local Gpv-
ernment may, from time

to time, su}()jiect to the control of the Governor
oungil, appoint by name or in virtue

of his office to exercise the powers conferred, and
to perform the duties imposed on the local antho-

" rity under this chapter.

Every person so appointed may be suspended

- or dismissed by the Local
Government which ap-
pointed him,

55. The local authority may, subject to the
e e rules hereinafter men-

Reliel _of distressed 0109, provide for the

subsistence——

(a) of all seamen and aﬁ)frentices, being Native
ajesty, - who bave been
shipwrecked, discharged or left behind at any
place in British India, whetber from any British
ship employed in the merchant service, or from
any of Her Majesty’s ships, or who have been
engaged by any person acting either ss principal
or agent to serve in any ship belonging to any
foreign power, or to the subject of avy foreign
Stats, and who are in distress in any such place;
and ,
(b) of all seamen and apprentices not being

Power to saspend or
dismiss,

~ Native Indian subjects who have been shipwreck.

ed, discharged or left behind at any place in

- British India from any British ship, registered

in British Indis and who sre in distress in any
such place,

antil such time as such authority is able to
provide them with a passage as heremnafter pro-
vided, :

56. Subject as aforesaid, the local authority

: may cause such seamen

Distressed sowmen to ba  or apprentices to be put
sk b on b Btk o, oard.somae Ship be-
make wp its arew, . longing to any subject of

‘ " Her Lfajesty which is in
want of men to make up its complement, and is
bound-— ' )

{a) in the case of seamen or apprentices who
are Native Indian subjects of Her Majesty, to
their home or to & port in British India near their
home ;

(b) in the case of .uther British sxamen or
apprentices, toany portin the United Kingdow
or the Dritish possession to which they belovg
(as the case reqnireﬂz ; and i

(¢) in the case of soamen or apprentices nob
being subjects of ler Majesty, to such place as
the low) authority, subject to the coutrol of the
Governor Generdl in Council, may in each case
determine,

57. In defanlt of eny such ship, the loca’,
authority may, subjein”
as  aforesaid, provide
such seamen or approns
ticca with & paesage in any ship (whether British
or forcign) bound ay uforcsuid,

1o default of soch ship,
ou board of any ship.



53, The local authority shall indorse ou the

agreement of aty British
Nume and other parti-- ghip on board of wbi.ch
o ;"*ﬁe”ﬁ%m‘& **> any seaman or apprentice
agreoment of British sbip. 18 sent under section
, fifty.six or- - section
Bfty-seven, the name of every person 8o sent on
“ board thereof, with such particalars concerning

tho cage aa the Governor General in Council may

from time to time by rule preseriha,
9. " Tho muster of every British ship bound as
.aforesaid “shall receive
M“m O:o British Shig and afford a pw;fage and
compalled o canvey ahd  gphsistence to all searuon
5::;::.‘” wence toauchoad apprentices whom he
) "is required to take on
board his ship under the provisions of section
fifty-six or section fifty-seven not exceeding one
for every fifty tons burden, and shall, during the
passage, provide every such seaman or apprentice
with a proper berth or sleeping-place effectually

protected against sea and weather.

60. If the master of any suck ship fails or

. refuses | to receive on
o honalty for refasing 80" hoard his ship, or o' give
a passage or subsistence
to, ot to provide for, any such seaman or ap-
prentice contrary to the provisions of section
fifty-nine, he shall, for each seaman and apprentice
with respect to whom he so fails or refuses, be
punished with fine which may extend to one
thousand rupees, or, when he is tried at any place
beyond the limita of VBritish India, to the
equivalent of one thonsand rupees in the currency
of such place. ‘ g )
" 61. When any master of & British ship has
. conveyed a seaman or ap-
prentice in excess of the
number (if any) wanted
to make up the complement of his crew to any
place in accordance with the requisition of a local
authority under this chapter, sach master shall
be entitled to be paid by the Secretary of State
for India in Council in respect of the subsistence
" and passage of such seaman or apprentice such
sum per diem as the Governor Geueral in Coun-
cil from time to time appoints :

Provided that no payment shall be made under

Conditions under which °
master may.claim payment.

this section except on the production of the

following decuments (that is to say) =—

{a) a cortificate signed by the local authority
by whose direction such seaman or apprentice
was received on board, specifying the name of
such scaman or apprentice, and the time when he
was received on bosrd ; and .

(b) & declaration in writing by such master
wade and verified in manner hereinafter provided,
and stating—

(1) the number of days during which such
scaman or apprentice received subsistence and
waa provided for aa aforesaid on hoard his ship;

(2) the number of men and boys forming the
complement of his crew -

[3) the number of seamnen and apprenticas
inployed on board his ship doring the time
such seaman or apprentice was on board ; and

(4) every variation (if any) of such number,

The declaration required by this section shall,
in the case of a ship conveying Native Indiau

=9

- waged and expenses,
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subjects of Her Mejesty to. a port in British
Iundia, be made helore a Shipping-master or such
othor officer as the Local Governwent may
cppoint; ~ In other cases such declarstion shall be
‘made and verified in the same wenner as declara-
tions made under sectica 212 of the Merchant
Shipping Act, 1854, ‘ )

62. (a). Ifanysenman or apprentice, being
a Native Indian subject
curred in respoct of dis- Of Her Majesty and be-
trossd scazaen to be charg-  longing to any British
W m sip.to which they g}, jg discharged or loft

ons I certain cases. behind at any place in
British India withont full compliance on the part
of the master with all the provisions” in that
behalf of the law for the time being in force, and
becomes distressed and is relieved nnder the provi.
sions of this chapter ; or

(h) if any such seaman or apprentice, éfter

‘Wages and expenscs in-

“having been engaged by any person (whether

acting as principal or agent) to serve in any ship
belonging to any foreign power or to the subject
of any foreign power, become distressed and
is relieved as aforesaid ; or -

"{¢) if any seaman or apprentice belonging to
sny British ship, registered in British India, and
not being a Native Indian sabject of Her Majesty,
is discharged orleft behind at any place in British
India witﬁout full compliance as aforesaid, and
becomes distressed and is relieved as aforesaid,

the wages (if any) due to such seaman or,
apprentice, and all expenses incurred for his
subsistence, necessary clothing, conveyance home,
and, in case he should die before reaching home,
for his burial, shall be a charge upon the

_ship, whether British or foreign, to which he so
- belonged as aforesaid. :

63.  All such wages and expenses shall be

recoverable with costs

either from the master
of such ship or from the

person who is owner thereof for the time being,

or in the case of an engagement for service in a

foreign ship, from such master or owuer, or from

the person by whom such engagement -was so

made, in the same manner ag other debts dune to

the Secretary of State for Indis in Council, or in

the same manner and by the same form and

process in which wages due to the seaman or.
apprentice would be recoverable by him,

64, The Local Govermment may, from time

to time, by notification

“I[f:;i’wcm;:;m?:w:?e{ in the official - Gazette,

e, P authorize, either gene-

; rally or specially, such

persons as it thinks fit to sue for any such wages
and expenses and recover the same.

And every person so authorized shall be en-

Soch tobed .titledd]to sue and recover

uch persons eem-  gocordingly, and shall be

topersons flling a publio  goorned to be a person

filling a public office

within the meaning of the Indian Evidence Act,
1872, section 57, clause 7.

L65. When any such wages and expenses are

V due to orin respect of
Rotd Tl 4 samn o apprenti
§i11 . e “ -

master or owner in certain rqentloned Jn section ,

cases, sixty-{wo, clause (), they
may, instead of beiuy:

Mode of recovering euch
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recovered by a person authorized under section

sixty-four, be recovered by the Board of Tradein °

manner provided by the Merchant Shipping Act,
1854, section 213, and when so recovered shall
be paid by the said Board to the Secretary of
State for India in Council. .

66. In all proceedings under this chapter,

: whether in India or else-
where, the production of
a certificate signed by
' the local authority by
which any seaman or apprentice named therein
was relieved, or any expenses were incurred, under

What shall be evidence
of distress and expenses in.
curred. ‘ :

this chapter, to the effect that such seaman 0\

apprentice was in distress, and that such expenses
were incurred in respect of such seaman or
apprentice, shall be sufficient evidence that such
seaman or apprentice was relieved, conveyed home
or buried (as the case may be) at the expense of
the revenues of India. : :
¢ 67. +The Governor General in Council may,
‘ ‘ from time to time, make
mlp"i‘;"’gffsgfl’"tg’ '?::k"; rules to determine under
rules, what circumstances ande
subject' to what condi-

tions seamen or apprentices may be relieved and

provided with passages under this chapter and
generally to carry out the provisions of this
¢hapter.

All such rules shall be published in the Gazetle
?f India, and shall thereupon have the force of
aw, :

.CHAPTER 1IV.
SHir Sorvkvors.

€8, The Local Government may, from time
‘ to time, appoint compe-
tent persons for the pur-
o pose of exemining the
qualifications of persons desirous of practising
‘,“d o make nl;. - the profesiion of a ship
.o ] “ surveyor at any port in
'-’::s}:;f;:l.“' bo olsbip yyq territoriesyagominis-
‘ tered by sach Govern-
ment, and zabject to the control of the Governor-
General in Coupcil, make rules—

(a) for the conduct of such examinations and
the qualifications to be required, . -

(b) for the grant of certificates to qualified
persons,
_(¢) for the feea to be paid for such examina~
tiona and certificates, )

(d) for holding ingniries into charges of incom.
petency and misconduct on the part of holders
of such certificates, and

() for the suspension and cancclment of sach
certificates, ' -

Al such rules shall be published in the
official Gazette, and shall
thereupon have the force
of law,

- 69. No person shall, in any port in which
there is a porson exercis-
ing the profession of a
shipsurveyor and holding
' : .. acertificate granted under
section mxty-eight, excrcise such profession in

Local Government to ap-
point examiners, ,

Publication of rules.

No person to practise as
ship ° surveyor . unless
qualified,

sand Ventaa,

such port unless he holds a certificate issued nnder
that section.

Provided that nothing herein contained shall
prevent any person em-
ployed by Lloyd’s Regis-

‘ ter of Britishand Foreign
Shipping or Bureau Veritas from discharging .
any of the duties of such employment, or apply
to any person specially exempted by the Local
Government from the operation of this section,

70. Any person exercising the profession,
of a ship surveyor in con-
travention of the provi-
. sions of section sixty.

] ‘ nine ghall be ponished
with fine not exceeding one thonsand ropees, and
shall be incapable of maintaining any snit for any
feo or reward for anything done by him in such
exercise of such profession.

Sur'}eyon of ' Lloyd's

Penalty for practising as’
ship  surveyor without
certificate,

CHAPTER V.

RecEivers or WRECK.
71. In this Chapter * wreck” includes the
“ Wreck” defined. following when found in
: the sea or eny tidal water
or on the shores thereof, that is to say :—
ds which have been cast into the sea and
then sink and remain under water;
goods which have been cast or fall into the sea.
and remain floating on the surface;
goods which aresunk in the sea, but are attach-
od to a floating object in order that they may be
found again, . ,
s which are thrown away or abandoned,

" and  vessel abandoned without hope or intention

of recovery. .
72. Chapter V of the
Repaal of chapter V. of 13504 Ports Act, 1875,
Tndian Ports A“'.m& and section 5 of Act No.
X111 of 1878 (An Act to provide for the recovery ~
in British India of wages due to, and expenses
incurred in vespect of, certain seamen ond ap-
prentices, and tos amend the Indian Merchan
Shipping Act, 1875, and the Indian Ports 4.
1875) are hereby repealed. ~
But nothing in this chapter shall be deemed to
affect section 40 of the Indian Ports Act, 1875,
or entitle any person to salvage in respect of
any property recovered by creeping or sweeping
in contravention of that section,
73. The Local Government may, from time to
. . time, by notification in
G:ppomtment of receiv ¢4 official Gazette, with
the previous sanction of
the Governor General in Council, appoint such
persous as it thinks fit to receive and take posses-
sion of wreck and to perform such dutics connect-
ed therewith @s sre hereinafter mentioned
within such local limits as it may from time to
time prescribe.
Persons so appointed shall be called receivers
Of W‘l'ock. “ .
74. Any person finding and taking possession
’ of any wreck within any
local limits for which a
receiver of wreck has
becu so appointed, shall as soon as practicable—

Rules to be observed by
persons findjog wrek,
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{a) if be bethe owner thereof, give the re.

i bo bo the owper s SELVET of wreck notice in

S5 writing of the finding

thereof end of the marks by which such wreck 19
distingnished ;

(b) if he be nob the owner of such wreck,
if B be not the owaer deliver the same to the
' . receiver of wreck.

75,
Government or person

finding wreck entitled to
Itl\'lgg,

Whenever avy wreck is found by the
receiver of wreck or has
been delivered to him in
accordance with the pro-
visions of section seventy-
four by any person, not being the owner thereof,
the Government or such other person so delivering
such wreck, as the case may be, shall be entitled
toreceive s reasonable sum for salvage, having
regard to all the circumstances of the case,

Any dispute arising concerning the amount
Disputes  concerni due undor this section

" amoust of salvage ¢ shall bo detetmined by a
Magistrate, upon applica.

tion to him foe that purpose by either of the

disputing parties, .

76. The receiver of wreck shall, on taking
possession of any wreck,
publish *  notification, in
such manner and at such
place as the Local Government may from time to
time prescribe in this behalf, containing a de.
scription of the same and the time at which and
the place where the same was found. ~

Wreck . . 77. If after the pub.
cases sy ' cerRId fication of such motifica-
tion the wreck is nnclaim.
. ed,
or if the person claiming the same fuils to pay
the amount due for salvage and for charges incur-
red by the receiver of wreck in respect thereof,

Notice to be given by
receiver.

the receiver of wreck may sell such wreck b
publicauction, if of a perishable natare, forthwith,
and if not of a perishable nature, at any period
not lesa than six months after such notification as
aforesaid.

78.  On the realization of the proceeds of such
sale, the amount due for
salvage and charges as
aforesaid, wgether with the expenses of the sale,
shall be dedacted therefrom, and the balance
shall be paid to the owner of the wreck, or, if no
such person appesrand claim the same, shall be
held 1 deposit for payment, withont interest, to

any person thereafter establishing his right to
the same.

Proceeds how applied,

Provided that he makes his claim within one
vear from the date of the sale.

79. Any person omitting to givenotice of the
Penalty far tailure to give  50diDg of, or to deliver,
notice of, oy to deliver, any wreck to the re-
::Zi“ the receiver of ceiver of wreck as re-
‘ quired bysection seventy-

four shall bo punished with fine which may extend -

toone thousand rupees, and in the case of omis-
sion to deliver any wreck, shall, in addition to
such fine, forfeit all claim to salvage, and pay
to the owner of such wreck if the ssme i3

26

" spector certifics it is proper.
- ly provided with lights, &

claimed, orif the same is unclaimed to the Gov.
ernment, a penalty not exceeding twice .the
value of such wreck.

CHAPTER VI

InsprCTION OF SHIPS WITB REGARD To LiGRT
aNp Foa-s1aNaLs.

80. Nothing in this chapter contained shall
apply to any ship belong.
3 ing to, or hired by, Her
Majesty or the Secretary of State for India in
Counail, or belonging any fereign Prince or State,

81. The Local Government msay, from time
to time, appoint persons
to inspect in any port,
% ghips to which the regula-

tions for preventing col-
lisions at sea, issued under the provisions of the

Saving clause.

Appointment of inapec»
tors of lights and
sigoals.

.Merchant Shipping Act Amendment Act, 1862,

or any other similar law for the time being in
force, may apply for the purpose of seeing that
such ships are properly provided with lights and
with the means of making fog-signals, in parsusuce
of such regulations or law, and may suspend or
remove any person so appointed.

Every person soappointed shallin the port for
which he is appointed have, for the purposes
of such inspection, the powers given to detain-
ing-officers by section eleven,

82. Ifeny such person finds that any ship is

. not so provided, he shall

; Notios of iﬁf‘i’ﬂ)"‘:’n‘; give to the master or

¥ such inspectors. owner notice m writing

- pointing out the defi.

ciency, and also what is, in his opinion, requisite
in order to remedy the same. :

83. Every notice so given shall be communi-
cated in such manner a3
the Local Government
may direct to the Cus-
toms-collector at any port,
from which such ship
may seck to clear ; and no Customs-collector to
whom such communicationis made shall grant
such shipa port clearance or allow her to proceed to
sea without a certificate under the band of some
person appointed as aforesaid, to the effoct that
the said ship is properly provided with lights and
with the means of making fog-signals in pursu-
ance of the said regulations or law.

Ship not to be cleared by
Custows-collector  till in.

CHAPTER VII,

MisceLLaNgoUS,

84. Every offence punishable nnder chapter 11,
Offences trisble whers ch8Pter IIL or chapter V,
offender found, way be tried in any dis-
trict or presidency-town
in which the offender is fouud, as well as in any
district or presidency town in which it migh; be
tried under the law relating to criminal procecuro
for the time being in force.

83, Aud whereas it is also expediant to provide
for the assistance of
assessors in certain caunes
in Courts exercising Ad-

Assessors in causes of
salvage, &



miraltyor Vice-Admiralty jurisdiction ; itishoreby
furiher enacted as follows :— L

In any Admiralty or Vice-Adwiralty cause of
salvage, towage or collision, the court, yvhpbh_er
it be exercisingits original or its appellate jurisdic-
tion, may if it think fit, and upon request of either
party to such canse, shall, summon to its assist-
anco, in such manner as the Court may by rule,
from time to time, direct, two competent assessors;

27

and such assessors shall attend and assist accord.
ingly. Lo
* Every such assessor shall receive such fees for
his attendenco 8s the Court by rale, prescribes.
Such fees ghall be paid by such of the parties as
the Court in each case may direct.

D. FITZPATRICK, ’

Secrctary to the Government of India,
Leyislative Departmest.

o . LI . .
The following Act of the Governor General of India in Council received the assent of His Excellency

the Governor General on the 12th March, 1880, and was promulgated for general information in the

Gazette of India of the 18th March 1880,

*

. . " Act No. VIII of 1880. ~ S
. Aw Actto correct a oleri,cal ervor in the Indian Limitation Act, 1577,

a Iw the second schedule to the Indian‘Limitawtion Act, 1877, No. 171A, column three, for the words
“The date of the plaintifi’s death,” the words “ The sistieth day from the date of the plaintiff's death”

sliall be, and be deemed to have always been, substituted. - .

. D. FITZPATRICK,

Secretary to the Government of India, Legislative Department.

.
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