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PARTIV.

ACTS PASSED BY THE GOVERNMENT OF INDIA.

The ’»liowing Act¥of the Governor General of" |

India in Council received the assent of His Excel-
lency the Governor General on the 30th January
1850, and was promulgated for geveral inform-
ation in the Gaaefte of Indis on the Ist Janu-

ary 1880:— | .
Act No. IV. of ].BK '

*An Act o give effect to the Convention between
the Governors General of British India and
Portuguese India regarding the Extradition
of Criminals, and to the twenticth Articls of

e Treaty between Her Majesty and the King
of Portugal and the Algarues.

WrEREAS, by the nineteenth article of the
Treaty of Commerce and Extradition between
Her Majesty and the King of Portugal and the
Algarves, executed at Lisbon on the twenty-sixth
day of December 1878, and ratified on the sixth
day of August 1879, it was provided that the
High Contracting Parties should deliver up to
each other those persons who, being accused or
convicted of crimes committed in the Indian do-
Ininions or jurisdiction of the one party, should
be found in the Indian dominions or jurisdiction
of the other party, and that the circumstances
and conditions under which, and the crimes for

which such persons should be delivered up, should

form the subject of a separate Convention between
the Governors General of British India and Por-
tuguese India, to be executed at the earliest date

possible after the ratification of the said Treaty, .

apd that such Convention should have the same

binding character as the said Treaty, and should

continue in force for the same period ;

and whereas, in pursuanco of the said article, -
the Convention set forth in the schedule hereto !

annexed has been executed.

And whereas by the twentieth article of the said ‘

Treaty it was provided that Coamigsions issned in

criminal trials and enquiries by the judicial tribu~
pals of thoe one party, for the examination of per- !

sons resident in the dominiouns of the other, should
beexecated according to the provisions of the laws
of the dominions where the witness resides;

and whereas it is donbtful whether \;ndcr the
existing law of British India there is aunthority to

give effect toall the provisions)of the said Conven.

,, tion and of the said twentieth article ;
It ig hereby enacted aa fullows = .
1. The provisions of the said Convention shal

: be followed in British
India in every case to
which they spply.

Provisinns of Convention
to bo followed,
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The procedure prescribed in the Code of Crimi-

Proced pal Procedure shall, in
e go far as it is Dot incoms
gistent with the said Convention, be followed in
every such case.

2. Thetestimony ofanywitness may be obtained

_ Execation of commissions in relation to any criminal

isued by Portuguese Cri- matter pending in any
minal Courts, Court. or tribunal in
Portugnese India in like manner a3 it may be
obtained in relation to any civil matter znder the
Code of Civil Procedure, chapter XXV ;and the
provisions of that chapter shall be construed as
if the term © suit’ included a proceeding against
a criminal, ’

3. This Act may be
%alled ‘The Portuguese
Treaty Act, 1380.

Taz SCEEDULE.

Whereas by the nineteenth article of a treaty
dated the twenty-sixth day of December 1873,
and ratified on the sixth day of Angust 1879,
between Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, Empreas
of India, and His Most Faithful Majesty the
King of Portugal and the Algarves, it is provided
that the high cotracting parties engage to deliver
up to each other those perspns who, being accused
or convicted of crimes committed in the Indian
dominions or jurisdiction of the one party, shall
be fonnd in the Indian dominions or jurisdiction
of theother party ; and whereasby the same article
it is farther provided that the circumstances and
conditions under which, and the crimes for which,
such persous are to be delivered up, shall form
the subject of a separate Convention between
the Governors-General of British India and Por-
tugnese India, to be executed at the earliest date
possible after the ratification of the said Treaty.

In pursnanceof the said article, the undersigned
Governors General of British India and Portu-
guese India, acting respectively on behalf of Her
Majesty the Queen of the United Kingdom of
Great Pritain and Ireland, Empress of Indis,
and His Most Faithful Majesty the King of Por-
togal and the Algarves (hereinafter call-d the
High Contmﬁng%ﬂrﬁes), have agreed that the
said persons shall be so delivered up under the
circumstances, and subject to the exceptions,
hereinafter stated, namely :— ‘

(s) When tie crime for which extradition is

Short title.

‘claimed has heea commiited beyond thedominions

of the party claiming, the requisition shall also ba

" complied with, if the laws of the party applicd to

authorize a prosecution for such crime when cong»

- mitted beyond his dominions, and if the person

claimed is a subject of the party claiming his exe
tradition. ! ' 8 .
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{b) The crimes for which the extradition shall be granted are the‘"follc{vjving s

. ) Britist [ndian Pensl Code, - RERR ¥ . }: Partuguese Psnal Cods, - :
i . IR h
Crims,  © Bection, ‘ v \mi.. ) - \ S| Adicle,
- : A\ :
. . L % v
Murder, culpable homicide not amount- . | Voluntary homicide, including— 349
ing to murder, and causing death by} . . | - Parricide e e e e - 308
rash or negligant act oo, s o 20980 3044 Poisonin o eme e e . 353
. . : . AInxfgn.tici le‘ - ""'da e N 306
X X involun omicide eaw '
: ] " negligence tary “ﬁd ..y 368
; Atbempt to commit murder or culpable . | Attewpt at homicide ... . ... . 350;6t0ll
'thmid?le b or rievons 807, 308, 511 Wodndin ’
" ‘Voluntarily causing bart or grievous . ounding, causing - contusions or|
4+ hart y g en e e 81910333, 335 hurts g e e wd .| 83910367, 369
i and 338 Ordinary burts under Articles 859 and|
’ 360, being excepted in the circum-
. stances described in Axticles 370, 377,
‘ Lo ' . and 378,
‘* Rapo Wi e s e ] 875and 376 Rape "v.. v we e w394, 395 t0 397
. Kidnapping, abduction, concealing] Kidnapping and hiding of minors  ...[ ' $42to 344
. Kidnapped person, slave dealing, -or - . :
. selliug minors for immoral purposes...] . 360 to 873 _ . S
 Immodest assault on a woman.., L.} 354 Tmmodest sasanlt on & woman,,, ... 391
+ Causing miscarriage and abortion ... 812+t0 318 Abortion... .. .. e e - 858
» Expogure or abaundonment of a child .. 317 Exposure or abandonment of a child.... 345 to 348
CThefts v w wwr e a]  B7B10382 - [Thefts . e ae e e 421542410431
Extortions, robberies, dacuities, at- RoBDEIY crer  wee  e1r s aee 432 to 444
tempts to commit robbery and| - . .
¢ ' belonging to & gang of thieves .| . 383 to 402 B "

»Criminal misappropriationsy and erimi4 - .

:'Renal brea,che;a oftrust .. e 403 to 402 . : ,: s

ceiving stolen property ... .. 410 to 41 Receiving stolen e ;
Chesting oo, wo ce . we  owed 41580420 Cheat.ing% false pferzglag D ] 450 to 4525 456

Lurking, house-trespass, house-break- 44510 446 House-breaking ..  we © wo o+ 830, Clawse 1.

i m " .

. ing e e ) _
Fraudulent bankruptcy and fraudnlentr ‘ Praudalent bankraptey and fraudulent . X
*, disposition of property . ... .| 206,208, 421 disposition of property v . ] HTto 493455
: ' : to0 424 » - .

Theft  we e we e o] 313542264255
. ‘ 453

Y

. Dichonest opening of clored roceptacle] Dishonest opening or breaking of seals|]
contsining property .. . ... ..  461and 463 by public eervants sud others ... 310 to 312

[ Being a thug: ... . o e o) 810,811 s
Belonging toa band of dacoits or robbers. 400; 401 } Aasocmh_on of malefactors ... ... 263
Aggra:awd cases of wrongful confine- 410 848 A o b . ' nﬁn
went ... " 844 to vated cases of wron confine-
Mischief by fire or explosive substance .| 435, 436 and 438 x%ngx: v e eee gfum 331 to 833
(Mischief to a vessel, or after preparation ArO0 o . 466 to 474

| o cause death, hurt, or wrongful Aggravated cases of mischief ... .| 475 and 481

restraint . e e ] 437,439,440
: Conuterfeiting’ or altering money, or Counterfeiting or altering money, or|
uttering counterfeit or altered money, . uttering conunterfeit o;lﬁfered money,
msking or poasessing instraments 1'011 making or pessessing instrament for
#bove purpuges we e owm) 230t 253 above purposes o ee | 206t0214
' Counterfuiting or fmudulenﬂ‘{ using of] " | Counterfeit or frandulent using of Go-
"~ Government starope issued for pur. ' vernment stamps or stamped paper... 228 to 229
o posos of revenue - ... .. .. 255 to 263
-Forgery and using of forged documents,| | Forgeryand using of forged documents, ‘
; snd making of scals for frandulent] and making of scals for fraudulent
PUTPSES e e o403 10 4685470 to| pwposes .. aw e w215 0217; 219 to
- 477 i ) 2034 230 and 231
:Uss of false trade-mark or property- ' 1 Use of fulse trade-mark or property- ‘
... mark, aud frauds connected with such| mark, and frauds connected witmuch
makd . W we w4780 4S9 Markd s e owe Cwe oo 200w0d 331
- Qiving or fabricating fulse evidencs {0l Giving or fabricating false evjdonce to .
catse » person to ba oouvicted of an) cause & person to be convicted of an )
. oflence, and subornation of the same,{ 194 and 195 offence, and seubornation of the 05310080
, . BN L, e ee e e 2 -
legal gratiication taken by a publie . Illegal gratification taken by a pullic
* mervant, or to infloence & public sor] ) sorvant, or to influence & publio ser- ‘
oV we a e e W] 16110165 VA6 we e e we o] S1460323;452
Cauging the evidonce of the commission Causing the evidence of commission of] R
‘ (}f any offence to disappear .., ..] 201 an oﬂ'on;e mentioned jn this Conven- ™" :
: . . . tion to disa) e e 'S
- False certificate or declaralion madaby] Falao certiﬁgmu or declaration mnde) -
. public scrvaut, orused by any pereonfl . | by public servants orused by any per- Ay on
cossevidence L, LT L] 197 40 200 o0u 08 eVidenos i s e 9}26) to218; 221 snd
- Escape from lawful custody 00 accum Escape from lawful custody on accnisa-
tion or wpv{cluon of any crime spoci-| . tion or conviction of any crime speci-
.- Dedin this Convantion ™ ,,, . 024 - tied in this Convention .. .. 180t198
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" Britiah Indiao Penal Code.

Portuguese Penal, Code, \
' Crima, Soction, Crima. Article,
"
" Crimes agawnst other Laws,
' Piraéy by law of nationa ¥ . Piracy ... 162 =
Assaults on board & ship on the high Voluntary homicide, ss above 349, gSg, 355,
: 5

_ sens, with intent to destroy life or to :
. do grievous bodily harm. .

Sinking or destroying a vesael at sea, or
attempting or conepiring to do so,

Revolt or conspiracy to revolt by two or
more persons on board a ship on the
. high seas, against the authority of the
master, * '

Portuguest Moritime Code.

Loss or destraction of vessel, caused
by & person on board... .. ... 42

Act of revolt committed hy moré than|
thirdoferew o0, - .0 .0 46

* The extradition shall also take place for com-
Plicity or participation in any of the aforesaid
<crimes, and for any attempt to commit any such
crime, provided such complicity, participation or
attempt be punishable by the laws of both the
High Contracting Partids.

{c) No British gubject by birth or naturaliza-
tion shall be delivered up by the Government or
anthorities of British India to the Government or
suthorities of Portuguese India ; and, in like man-
ner, no Portuguese subject by birth or naturaliza-
tion shall be delivered up by the Government or
sathorities of Portuguese India to the Govern-
ment or authorities of British India, Naturaliza«
tion after the commission of the crime shell not
be an obstacle to the extradition.

(d) The Governor General of British India will,

from time to time, commanicate to the Governor
General of Portugnese India s list of Native
States whigh, with the subjects thereof, are enti.

~ Hed to be placed, for the purposes of this Con-
veution, upon the same footing &3 British India
«ad the subjects of Her Britannic Majesty.

. (¢) The extradition shall not take place if the
person claimed bas already beeu tried and acquite
ted, or punishied, for the same crime for which
extradition is asked. If he should be under trial
for any other crime, his extradition shall be defer-
rod until the conclusion of the frial; and if the
execution of the sentence, if any, would interfere
with the extradition, it skall be ostponed, in
order that the extradition may take place. If
upon extradition he he sentenced to other further

" punishment, the two High Contracting Parties

ehall arrangethat the punishment shall be fulfilled
according to priority of date of sentence,

i) The extradition shall not take place if, after
tho commission of the crime, or the institution of
the prosecution or the conviction therecn, the
person cluined shall have acquired oxewmption
from prosceution, orpunishment, by lapse of time
eccording to the laws of the State appfied to.

* (9) A person enrrendered shall not .be kept in
Prison or brought to trial, by tle party to whom
the surrender is made, for any other crime or on
fcconnt of any other mattera than thosefor which
iho surtender bas been granted, This stipulation

18 ot applicable to crimes committed efter th
extrudition, e

() If the person. whose extradition is claimed
by one of the High Contracting Parties shall be
also claimed by one or more other Governments,
on account of crimes committed in their respective
dominions, the following rule shall be observed i

If he is a subject of the High Contracting Party
who claims him, the surrender shall be made to -
such party. " If he is not so, the other High Con~
tracting Party shall have the power of delivering
him up to the reclsiming Government which, in
the case in question, may appear to the former
best entitled to the preference.

{¥) The requisition for extradition may be made,
on behalf of Her Britannic Majesty, by the Gov-
ernment of British India or by the Government of
the Presidency of Bombay; and, on behalf of
His Most Faithful Majesty, by the Governmens
of Portuguese India » ' '

.

Provided that, when the person claimed is ac~
cused of any of the above crimes which in British .
India is not exclusively triable by the High Court
or the Cowrt of Session, the requisition may also
be made by the Governors of the Portuguese Sect-
tlements of Damaan and Diy, for any such crime
committed in such Settloments respectively, and
may be preferred directly to any District Magise

. trate or Political Agent within whose local jurise
diction such accused person may be fonnd. Such
District Magistrate or Political Agent shall, sube
joct to the exceptions and conditions of this Con.
vention, and onless he deem reference to higher
authority to be absolutely nocessary, comply with
such requisition by delivering up the accused,

1n Iike manner, any District Magistrate or Poli-
tical Agent may make requisiton to the Govern-
ment of Portuguesa India, or to the Governors of
Damann and Din respectively, for the extradition
of any person found 51 their jurisdiction who is
accused of the commission, within the Jocal juris.
diction of such, Dictrict Magistrate or Political
Agent, of s.nfy of the above crimes, the maximum
punishment for which, by the . Portuguese Penal
Code, does: not exceed imprisonment for seven
yeors ot an equivalent thereto. Subject to.the
- exceptions and conditions of this Convention, such
requisition shall be complied with by the doliver-

ing.up of the accased, unless reference to higher .
_ authority shall be decmed absolutely necessary,

]
a
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* The anthority receiving a requisition may hold,
or cause to be held, such inquiry as he may deem
sufficient for the purpose of ascertaining the exis-
tenceof primd facis proof of facts which constituté
a orime for which extradition may be granted
under clause (b) of this Convention, and, in the
absence of such proof, may decline to deliver vp
the accused person. :

() Evéry requisition shell ordinarily be ac-
companied by the summons or warrant of arrest, -
or an authenticated copy thereof, issued by the
competent authority of the State applying for it,
and by a statement setting forth the facts of the
offence, ahd sufficient particulars to enable the
accused to be identified. . ‘

Tn cases of urgency, satisfactory proof of th
existence of a warrant of arrest issued by com-
. petent authority may be provisionally accepted in
gupport of a requisition.

(%) If the person claimed has not already been
~ arrested by the authorities of the State to whom

\

the reguisition is made, such authorities shall at

once proceed to securp his appearance.
() Any person accused of any of the above:

crimes, and whether a subject of the party in
- whose dominions or jurisdiction he is found or
otherwise, may be arrested by the authorities of

such dominions—

on production of & warrant of arrest issued by '
the competent anthority of the other party;

' or on advice, from such competent authority,
transmitted by post, telegraph, or other means,
stuting the existence of such warrant of arrest ;. =

or on demand made by the Magistrate or Police-
officer of the other party who has pursued the
accused across the frontier;

or on receipt of advice of the fact of the crime,
whethercommanicated bya private complainant or
otherwiso, and whether or not the individual
offender may be known or specified by nawe,

* {m) Every such Magistrate or Police-officer who
bas pursued the accused acrossthe frontier shall be
entitled to the protection and assistance of the
Maogistrates and Polive-officers of the State fo
whose dominions or jurisdiction the accused has
flod. Thoy shall forthwith take up the pursuit, and
without waiting for the orders of higher anthority,
shall make ull necessary searches, nquiries, pur-
suits, arrestsand recoveries of stolen property, in
accordance with tho local law of criminal proce-

ures

Tho Magistrate or Police-officer who has pur-
sued the aceused across the frontier shall not
enter honses or buildings, or make searches or
arrests, except in presence or under the authority
of a local Magistrata or Police.officer, but shall
act in subordination to the local Magistrates or
Polico-officers, and shallassist them, if sorequired,
inallnocessarysonrches, inquiries, pursuits, arrests
and recovories of stolen property.

(n) Whenever any porson is arrested in the
domiuions or jurisdiction of the ono party forany
of the above crimos committed in the dominions
or jurisdiction of the othor party, notice shall be
given to the anthorities of tho other party, who

-

may then, if the accused is a subject of the Stats
where he'is found, claim that he be tried there; .
or, if he is not such a subject, claim his extradis
tion as provided in this Convention. '

- - (o) All weapons and articles necessary as evi

dence shall be seized in order to their production
before the proper officer, and, in case of extradi-
tion, in order that theymay be delivered up with

" the accused when the extradition shall take place,

Suchseizureand deliver; shall extend to articley
stolen or obtained by other offences, and the
proceeds of such property, and to everything that
may serve as evidence of the crime; and shall be
made even when the extradition cannot be made, .
or the trial cannot be held, on account of the flight
or death of the accused. .

Nothing in this clanse shall affect the rights of
third parties to any such weapons and articles, -

(r) The expenses occasioned by the arrest,
imprisonment, maintenance and transport .of
criminals, and the conveyance of articles, shall,
within the dominions and as far as the frontier,
be defrayed by the party in whose dominions or.
jurisdiction such criminals or articles are, found :
the expenses by sea and beyond the frontier shall
be defrayed by the other praty.

~ (q) A British subject accused of having com.
mitted any of the above crimes in the Portuguesa
Indian dominions or jurisdiction, may he dealt
with by the British Indian sauthorities as if the
crime had been committed in British India; and &
Portuguese snbject accused of having committed
any of the above crimes in the British Indian
dominions or jurisdiction, may be dealt with by
the Portuguese Indian authorities as if the crime
had been committed in Portuguese India:

Provided that the accused is found in the
dominions or jurisdiction of the party to whom
he is subject, and has not been acquitted or pun-
ished in the dominions or jurisdiction in which he
committed the crime.

Complaints of any such crimes shall be inquired
into by the ‘police and judicial authorities, irre-
spective of the nationality of the complainant, in
accordance with the Jocal laws. :

(#) In all such trials and enquiries, the evidence
of witnesses whose attendauce cannot be pro=
cured without an unreascnable amount of
delay, expense or inconvenience, may be re-
corded by the judicial authorities of the Stato
wlere the offence occarrod, on receipt of an inter~
rogatory Commission from the other State, and
such depositions or certified capies thereof shall be
received by the suthorities of the other Stato ag
valid evidence: Provided that the authorities of
the one State shall in all cases aid those of tho
other, as far as may be, in securing the personal
attendance of witnesses, and reasonable time shall
be allowed for the production of cvidence befera
the final discharge or conviction of the accused.

(s) Tf within two months after receipt of notica
of the arrest no requisition for extradition or coms
plaint or application for & trial shall have been
made, the accused may be sct at liberty, Ioshall
Lo set at liberty if, within one moath of the day
on which he was brouglt to the frountier or seaport,



and there p!nce& ot the dispusal of the party claim-
ing, he shall not have been despatched to the
dominions of snch party :

Provided that, until the extradition takes place,
the accused may be liberated on bail or recogni-
zance where such procedurs is allowed by the law
of the dominions or jurisdiction where he is found;
and that after the extradition, tho procedure shall
be that provided by the law of the other domi-
pions or Jurisdiction.

() The High Contracting Partics engago toaid
each other in the apprehension and surrender of
deserters from their respective naval and military

forces, and to apply all the provisions of this Con-

vention to the offence of deserting.

It is agreed that this Convention shall have
effect from the first day of February one thousand
eight handred and eighty.
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~ Dono at Calcutta on the thirtieth day of Janu~
ary in the year of our Lord one thonsand eight
hundred and eighty.
LYTTON,
Viceroy and Governor General
of British Indie.

Done at Panjim on the twentieth day of Janu-
ary in the year of our Lord one thousand egbt
huudred and eighty.

CAETANO AL»* p’ALMEIDA
ALBUQUERQUE,
Governor General of Portngucse Indie.

D. FITZPATRICK,

Secy. to the Goet. of Indie,
Legixtative Departiment.

BUMBAY 1 PRINTKD AT THE GOVEENMENT CESTRAL FRES

|

i



