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• 
PART IV· 

ACTS PASSED BY THE GOVERNMENT OF INDIA. 
The following Act of the G:>vernor General of 

India in Council received the assent of His Ex­
Ct'!lency the G<lvernor General on the 30th Janu­
ary 1880, and was promulgated for. general in-. 
formation in the Ga,zette of India 'on th'e 1st 
January 1880:-

Act No. III of 1880. 

THE CANTOX~IENTS ACT, 1880. 
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r:llkJ "The C'anton­
meut> Act, l's80.'' 
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This section, section two and sectio~ twenty-
, four apply to the whole 

Local extent. · of British India. . The 
remaining portion's ·:of 'this Act extet,l<l ~o the · 
whole of Bntish lndta except the temtor1es re­
'spectively administered by the Governor of Fort. 
St. George in Council and the Governor of Bom- · 
bay in Council. The Governor of Fort ~t. Georg_e 
in Council or the Governor of Bombay In Council 
may, by notifi_cation in the official Gaz?tte, ex~end 
any such P?rtton to any place under. h1s a.dmtnis­
tration · and from the date on whtch any such 1 1 

portion is so extended to 
Enactments inconaist• any place such of the en­

ent with this Act in actments for the time 
Ma.dr&S and Bombay , being· in force in such 
~ntonments. • 

place as are 1n ·any w_ay 
inco'lisistent with, or repugnant to, such port1on 
shall cease to have effect in such place. 

2. Act No. XXII of 1864 (to provide for tlte 
' admini8tration of JWi­
Repea.l of Act XXII of tary Oa.ntonrne-nt8) is 

1864. hereby repealed; but all 
orders, declarations, rules and regulations. n\ade, 
powers conferred, and Courts established under 
tba.t Act, shall be deemed to be res~ectively made, 
c9nferred and established under. thlS Act. 

All references to the ~~aid Act No. XXII of 1864 
in enactments passed sub­

References to Act XXII sequent!y thereto shall be 
of 1864. read as if made to this 

'. ,Act. 

CHAPTER II. 

CR,IMINAL JURlSDICTION. 

3. Every person invested by the Local Govern-
. . men~ under the Code. of 

Cantonment Magu!trats. C . . l p ""' d re w· •h nnHna ~o.,._e u , h 
the powers of a .Magistrate o.f the first class with­
irr the limits of any cantonment, shall be styled 
the Cantonment Magistrate1 and shall be deemed 
a Magistrate in charge of e: division of a district. 
within the meaning, and for the purposes of the 
sll.id Code, 

4. Every pel'l!on invested by the Local Gov­
. : ernment, under the pro· 
Assla\1\nt Cantonment visions of the said Code 

:Alatfl~trate · ' 
' with the powers of a 

~a~istrate of the lle<"Ond or third class within tlie 
hm1Ui of any· cantonment, shall be stylod the 
AssUita.Dt Co.nt()nment Magistrate. 

CHAPTER III. 

CIVIL JunisDICTION. 

· li. Whenever tho Local Government establishes 
S U C · j . d' within the limits of any 

Gill IliUM UfiS IC• c f 
tion or Cantonment Ma· cantonment a ourt o 
gbotrate. • . Small Causes under Act 

• No. XI of l~G5 (to con-
soliJat« a1ld a11U!nd tfte law .,.elating to CQ'IJ.rta o/ 
SmaU o~~C8 btyond tlul local limit8 of the or<l'l.· 
nary OM!jlnat Cit>il j'lt,.~lidil.'Yn C>j tlt4 lli~h 
Ow~ oJ Jud,"cature). the Cantonment Mngts• 
trate, 1f thore bo a Cantonm<'nt Mn11istrate sh!Ul 
be the J uugQ of the Court au et~tabl~bed. ' 

The Local Government shall· declare and ~ay 
from time to time alter the pecuniary limit of the 
jurisdiction of every such Court, but such limit 
shall in no ca.se exceed five hundred rupees, 

6. The Loe~l.l Government may invest any As-
. sista.nt Cantooment Ma- .. 

• SmRll C~u~e jurisdic. gistrate with the powers · · 
tion of A~slstant Canton- f a. Judge of a Court or 
ment Ma.gtstrate. 0 . 

Small Causes to try sn1ts 
instituted in 'any Court referred to in section five; 
·provided that no Assistant Cantonment Magistrate 
sh~t-11 have jurisdiction to try suits for an amount 
exceeding fifty rupees. · · 

7. All the provisions of the ~~aid Act shall be 
applicable to every such 

Act XI of 1861) to ap- Court, and to all suits in­
ply to .all Sm&ll Cause stituted in anv such 
Court&•ln cantonments. · :' h · 

. Court, except as 1s erem 
otherwise provided. ' 

8. Whenever a Court of Small Causes is estab-
. lished in any cantonment, 

M~tary courts of re• the juxisdiction exercised 
quee • in ·such cantonment b1 
any officer under Act No. III of 185~ (for conje1'1'ing 
Civil Juri8dicti<m in certain caBes upon canton­
ment Joint Magistrates) shall eease and so much 
of any Act as authorises the commanding-officers 
of stations or cantonments to convene military 
courts of requests for the trial of actionS of debt 
and other personal actions shall cease to have 
effect within the limits qf such cantonment. 

CHAPTER IV. 

· PoLicE. 

9. The Police-force employed in any canton­
ment shall be deemed to 

· Act V ·of 1861 appli- be part of the general 
~ble to Police employed Police-force under the 
1n ~ntonmentd. Local G t . overnmen m 
whose te1 ritories such cantonment is situatP, 
within the nieaning of Ac\ No. V of 1861 (for 
th6 Regu!at·i.on of Police) section two, an~ all the 
provi11ions of tbe said Act. shall be apphcable t() 
such force. 

The administration of the police within thq' 
. . . limits of any €.'\ntonmeot 

• Ad~ID.IStratJOII of ro- in which ~here is , Can-
lice WlthJB C&AWIIID<'D!S. t ·u • t t LalJ ~ tonmen .,,ag-JS ra e s1: 
be vested in the District Sttp€1'lDtt'll~lent sur~ect 
to \be gem•ral control and direction of the cOUl· 

manding-offi~r of such cantonment. · I 
10. Tbe Local Oovernnwnt mtty extend 19e1ti~n 

; thirty-four of the/ sa1J 
· ExteoAioa of lt"CtitlD Act No. V. of 1861 to 
~-'.Act V or 1861, to ca.n- ·any cantllumen~ sitnate' 
\onmt~ots. in the territories .&minis-
tered by such Government · 1 

11. The commanding-ofii.'t.•r or a cantonment , 
· may se11d llflY prt>tt'SS rt.:.~ " 

St~rvice of. proc~'lll! eeu\ qni'ring S('fl'i~'t' ()r execti­
by Ctlmmr.ndmg-odlcer of tion }1y at1y ml'ans not. 
cn.nt.)llmell\o • 1· 1 t h' d' 

lDlmN lllk~ J & IS ISo-

p~aJ. to t.lle chief rllli~.-e-officcr in ·tho caotllll· 
mt-nt tor service or execution through tho canton· 
Dlent-poli~:e; a.nJ the said chid rolice-oLl.kcr shall 
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' roerve or ueeute such process in the same manner 
as if it had been iRsued by the Cantonment 
Magistrate, and subject to tl1e same rules. 

12. The Local Government may, bj notifica­
tioo in the offima.l Gazette, 

. · extend the provisions of 
Power to extend Act Act No. XX of 1856 (to 

.XX of l8S6 to C&Dton• 7 •• .._tter . . 1. 
m~nts. ma,.., ex: P"'~ 10'1' 

. the appointment and 
maintenance of Police 

Clwuki.Jars in Cities, TD'U./'TI.8, Stations, Sub-urbs 
and Bd.zars in the Presidency of Fort William 
in. Be:ngal), to any cantonment to which a Can­
tonment Magistrate may be appointed; and the 
Cantonment.Ma.gistrate of any cantonment to which 
the said Act is so extended may exercise 11ll the 
powera vested in a Magistrate by that Act subject 
only to the control of the Magistrate of the Dis­
trict and the Local Government. 

Whenever any such Cantonment Ma!!i<Jtrate is 
absent, or when his office is temporarily vacant, 
the Magistrate of the district shall, during such 
absence, or until the Local Government fills llP tha 
vacancy, carry out the provll;ions of the same Act 
when so extended as aforesaid. , 

13. The Local Government may orcler that any 
cantonment to which the 

Power to order division provisions of the said Act 
of ca.utonm~'Lt, ole. No. XX of 1856 are 
extended shall be divided into a.ny number of . 
cantonment-divisions, a.nd may determine the 
nature of the tax to be levied in each such division 
according ~o section ten of the same Act. 

CHAPTEH. V. 

SPIRITUOUS LIQUORS, 

J 4. If within any ca.ntonmeot, or within any 
Unautbol'ized rale of limits around such ca.n-

rpirituo~~t~liqWll'. . tonment prescribed by 
the Local Government, 

any peDWn not amenable to the Articles of War 
or any sutler or camp-follower knowin()'ly ba.rters' 

lls I
. ' 1:> , 

6e or supp 1es, or offers or attempts to htrter 
\ ~~ll o: s~pplv, any spirituous liquor, win11 o: 

;IDto~l(:&ting drug to, orforthe use of, any European 
"?IJ1e~, or t? or for the use of any European or 
Ew-as1an bemg a camp-follower or a soldier's wife 
Wl~.\tout a written licen11e from the Officer Com~ 
tua~ing or from some person authorized by the 
Officu Commanding to grant such license, the 
person so bart~ring, selling or supplying, or offer­
~~g or l.l.t~mptmg to barter, sell or supply, such 
hquor, wme or drug, shall be liable on 'conviction 
to fin~ "h~ch may extend to one hundred rupee11, 
or to ImpriSOnment f~r a _term which may ~xtend 
to three months, or, m lieu of such fine or Impri­
sonment, to the punishment of whipping as pre­
scrtbed fot offences under section 2 of Act No. VI 
o~ 18~4 (tc· a~Mriza th8 fU-niBh.ment oj whip­
P,tng tn ce-tam cases), subJect to all the provi-
swn\ of that Act. · · 

15. If any person convicted of an offence under 
Presumption in caee of ~ecti?u fourteen is again 

aecoud conviction. convtcted of an offence 
. . . . under that l!ection, any 

spmtuous bquor, WIDe or intoxicating drug wit.Ltn 

wch cantonment or Jimita \"hich, at the tim.e of 
the commission of such subsequent offeuce, 
belongs to him, or is in his possession shall, without 
further proof, be deemed to be in his po:,;session 
for the purpose of being supplied to European 
soldiers contrary to the provisions of this Act .. 

16. If within such cantonment or limits any 
Penalty on certain per- camp-follower or military 

1!0iltl having ·in Jl08il"'l8ion pensioner, or the wife or 
within cantonments more the widow of any soldier, 
than certain quantity of camp-follower or military 
~~~t~~=i~quor,&c., with- pensioner, r('_mo~es, con· 

P veys or Las, m hts or her 
possession, any quantity of splloituous liquor or 
wine exceeding one ser or quart, without a permit 
to be signed by the officer in command, or such 
other officer as may be appointed by him to grant 
permits under this Act, every such person shall 
be .liable upon conviction to fine which may 
extend to fifty rupees, and for any subsequent· 
offence to fine which may extend to one hundred 
rupees, or to imprisonment for a term which may 
extend to three months: provided that nothing in 
this section contained shall apply to any liquor 
brought into·a cantonment for the private U$t: of 
any commissioned officer. 

17. If any person subject to the provisions 
of thil; Act is found com-

Arrest . of offenders mit tin" any offence con-
under section H. or 16, "' • 
and seizure of spirituous trary to. sectt?n fourteen 
liqliOr, &c. or sectton suteen, any 

Police-officer may imme­
diately without warrn.nt a.rres~ such person, anLI 
also seize any spirituous liquor, wine or into'l:i­
cating drug, t~ether with any vessel containing • 
the same, and anything used for the purpose of re­
·moving, conveying or concealing the same, IVhich 
may be found in his possession, and· shall there­
upon wi!hout delay t;l.ke such person, together 
with the things so seized, hefore the C11.11tonment 
Magistrate or other officer having jurisdiction to 
punish the offender. 

18. In case of a. conviction for any offence under 
Confiscation of socii s~ction fourteen or section 

liqnor &c suteen, the Cantonment 
' ' Magistrate or other officer 

may adjudge any liquor, wine or intoxicating 
drug in respect of which the accused is convicted, 
and any other spirituous liquor, wine or intoxiCat­
ing drug found in his posses!!ion at the time of 
committing the offence, and any vessel conhining ' 
the same, together with anything used for the . 
purpose of conveying, removing or concealing the 
same or any part thereof, to be confiscated ; and 
such Magistl'ate or officer may order the whole or 
any part or parts of any fine imposed under this 
Act to be paid, as soon as the same is realized, 
to the person upon whose information such con vic· 
tion takes place, or to the officer who has appre­
hended the offender or seized any of the goods 
adjudged to be eonfiscated. 

19 •. Anything seized under section seYenteen 
Detent.iou of property in resp:ct of whlc~ any 

~eiaed. person 1s charged With an 
offence under this Act 

~ay be ordered. to be detained until the person 
Ill whose possession the ~~ame has been seized is · 
convicted or acquitted of the offence charged. 
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·· If such person is acquitted, anything so. seize.d 
shall be restored ; if he lS 

_Disposal of property convicted, such of the 
· wzcd. things only, if any, M 

are uot adjudged by the Cantonment Magistrate 
or other officer to be confiscated shall be ·restored: 
the remainder shall be dealt with as confiscated. 

20. The foregoing sections shall not 'apply to 
Saving of articlea sold the. sale or supJ?lr of any 

or supplifd for medicinal art1cle for meJicmal pUT· 
purpol'~ . . poses hy recognized 
m~ical practitioners, chemists or druggists. 

CHAPTER VI. 

Mt:NJCIPAL TAXATION. 

2.1. The Local Government may from tim~ to 
time,· with the prevwus 

. General power of ~ sanct~n of the Governor-
tlon. . General in Council, by 
n•Jtification in the official Gazette, impose in any 
cantonment any tax which, under any enactment 
in force at the date of such notification, can be 
imP<>sed in any municipality within the territor~es 

. admini,tered by such Government, and may, with 
tLe like sanction and by a like notification, aLolilib 
auy tax so imposed. 

22. When any tax is leviable in a cantonment 
under ~;ection twenty-one, 

Power tu provide !or the Local Government 
llil~~<'ll!lment aud eollechon may from time to time, by 
t'l( tuea. 'fi · · h ffi 'al not1 cation m t e o c1 
Gaz~tte, arply or a.lapt to such cantonment the 
provisiou of any enactment or rules in force at 
the dat.e uf such notification for the assessment 
and recovery of any tax in any municipality within 
the territories· administered by such Govern. 
meot. 

23. The proceeds of all tues }Pvied in any 

A li . r ~- cant<~nment under section 
J•P c11t1on o proceewo h··,l af of t.&.xt'll twenty-one s. lf.j , ter 

· defraying therefrom the 
cost of ussessing and coU(>eting the same, be 
applie.] in such cantonment, under the directions 
nf the Local Government, to the maintenance of 
the Police-force and the carrying out of mea.~ures 
under the rules made under s~ction b•enty-five, 

24. Notwithstanding anJthing {'(lntained in 
I' •- b'b't •--- any rnactment for the nwer ..., pro 1 J .........,. • \. ". • I' h 

tioo in canwnments ttme ~IDg lD •orce, t e 
· Governor-General in 

Council may, l•y an order io writing, prohihit the 
levy of the whole or any part of :~.ny tax in any 
cantC~nmt'nt, or <'Xf'mpt auy person by name or in 
'·irtue of l1is officf', or any cla.;;.s of J~t•rsons, from 
tl1e Op<'ratiou of any su~h tax, and mny, by a like 
()r.!cr, rescind auy such pruhibition or exemption, 

CHAI'TER YII. 
SeBsiDIARY Rru:.'i. 

2~•. TlH\ LN-al Oovertune;lt 1nnv fron1 tirue fo 
hrt~~r to n•ab cant,,n. time n~ak~ rn!t'.\1 rvnsist. 

Dl<'lll·rul ... a. t-nt With tlus Art. to 
pwvide within the limits 

of ar~ cahtuurucltt for tLI) mattcra Lerl.'iuaftcr 
UlelltioucJ. 

The rules made under this section may be gene­
ral for all cantonment~ 

or ~;~iaray be geoer in the t€rritories ad minis~ 
tered by the L>ealGovern. 

ment making the same·, or Sf!ecial for any one or 
more of such cantonments, according all the Local 
Government directs. 

26. No rule made under section twenty-five 
10hall have effect until 

Rnlt>& to .,., confirmed the same bas been con-
by Govemor-Geneml in fi d b t} G 
Couucil rme y · 1e overnor. 

· General- in CounciL A 
copy of every such rule when so confirmed, in 
English and in the ven:a.cular langu~ge chiefly 
in use, shall be hung up tn some con&pwuous part 
of tbe office of the Cantonment .Magistrate, or io 
such other place as the Local Government or the 
commanding-officer directs. 

27. The rnles made 
F .. r what mattera rulee d · fi ' 

mav provide. un er section twenty~ ve 
· may provide for all or any 

or the following matters :-
1st-regulating, in cases in which the lan•l 

within the limits of the cantonment is the pro­
perty of Government, and the occupation and use 
of which by private persons is only permissive, 
the conditions under which such occup1tion or 
use shall be allowed,. and under which t};e 
Government may resume possession of such land, 
anJ under which compensation shall be given to 
persons occupying JJr using the land so resumed; 

fnd-maintaining proper registers of immove­
able property within the limits of the cantonment, 
and providing for the registration of transfers or 
such property; 

3rd-regulating the manner in whicb bou~es 
within the limits or the cantonment shall be 
claimable for purchase or hire, when necessary, 
for the al.'COmmodation of military officers ; 

4-th-regulating the management and expendi­
ture of any funds made available by law or by the 
Government for the purpose of public improve­
ments within the limits or the cantonment, or Cor 
carrying out any rules made under section twenty­
five; and the appointment of the neceS3llry ser­
vants and establishments; 

StJ1-the definition and prohibition of puNic 
nuisances; 

Cth-tbe maintenance generally of the cantor;"' 
ment in a proper sanitary condition;· the prevNl• 
tiCln ruld cure llf di~e~e; the management .mJ 
regulation of the public roads, of cun:>t:rvaney a.n.J 
drnina~e; tlte regulation and int;.pection of p,zi~hc 
and pm·ate necessaries, uriuals, ce.s.s..pools, (1ttns. 
and all places fn which filth or rubbish is d. sit­
ed, of slanghh;r-houses, public markets./. uri:tl 
and burning groun~s, and .of all offt•n7ve ''r 
dangt'rous trndcil an~.~ Ot'cnp:A.ttons; 1 

i'tl•-iuspt'l.'ting anJ C'(mtrollil\g brotb·ls an,l 
preventing the ~pre..ad vf venereal Jisea&!'; 

8fi, -the supervisinn aud regulation hr pu~Jic 
well..., tanka, I<Jlfin.;s o.r oth,~r ~;ourcc!l (rllm. wl1ch 
water is or tully be ma.Je available for puhlu.• n~e: 

9th-tlle executk•n an•l pl'(lmt•tion of works of 
pul•hl' utility ami t"1:•nwui(•Ut'i.'; 

Jllth-the re••i:<tmtion of doaths, :m,J the 
lllnkil•'y nnd rt•t·~•rdin.,. oh~enations and facts illl-

o o I" 
l'orta.ut i..,r the puLlil! ht•alth at'" wt('l't'St; 

I 
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ttth.-t:be imposition or penalties on persons 

convicted of the· breach of any rule made under 
section twenty-five, and declaring what per· · 
sons shall make the preliminary inquiry into or 
take cognizance of any breach of such rules 
and the manner· in which the investigation 
I!Lall be conduQted : provided that no penalty so 
imposed shall exceed a fine of fifty rupees, or im· 
prisonment for eight days. 

28. Breaches of a.ny rule made Wlder section 
twenty-five shall be 

Trial ot breaches of triable J>y the Ca.nton-
:rnles. ment · Magistrate when 
there is such a.n officer: but the Local Government 
may invest any Assista.nt Cantonment Magistrate, 
or any other. person, with .Powers to try such 
breaches, and may authonze such person to 
e'l:ercise such powers independently of the Ca.n• 
tonment Magistrate. . 

There shall be no appeal in · a.ny case tl;ied 
under this section; but every person trying•any 
such case shall, for the purposes of Chapter XXII. 
of the Code of Criminal Procedure, be deemed to 
be subordinate to the High Court, the Court of 
Session and the Magistrate of the District. 

29. In every case in whi<:h an offender is sen• 
. tenced to a fine for the 

Fine how levted. breach of a.ny rule made 
under section twenty-five, the amount may in 
case of non-payment be levied by distress and 
salo of any moveable property of the offender 
which may be found within the limits of the 
cantonment. • 

I! no jluch property sufficient for the payment 
of the fine ca.n oe found, 

Impri80n!llent in caae the offender shall be 
tine not levted. liable to simple imprison-
ment for any term which may extend to one 
month. . . 

SO. N othi11g in this Act, nor in a.ny rule made 

Pro
' · ti · .. under section twenty.five, 

secu ons, ... c., lUI• h· n t 
der other enactments. 8 u.u prev:en any person 

from bemg prosecuted 
under any other 'enactme11t for a.ny offence punish­
able under this Act, or from being liable under 
any other enactment to any other or higher 
penalty than is provided for such offence by this 
Act. Provided that no person shall be punishw 
ed twice for the same offence. · 

31. Whenever it appears necessary for the pro-
. taction of the health of the 

E:rtllnsion of rules as troops~ a.ny cantonment, 
~thela and venereal the Governor-General in 

' Council may extend to 
any place outside the limits of such cantonment 
and ill the vicinity thereof, all or a.ny of the rules 
marie for such cantonment Cor inspecting and con­
trolling brothels and preventing the spread of 
venereal disease a.nd make a.ny additional rules 
consistent with this Act for providing for the same 

+ 1.matters, and may define the limits around such 
'"'·'' cantonment within which such rules or additional 

rules shall be in force. 

32. When such rules, with any additional 
rules made aa aforesaid 

. Pellllltiea for breach of a.re extended under sec-
rules ill extended J.iuWa, tion thirty-one to a.ny 

place outs1de the limiis 
IV.-5 a 

of such cantonment, the Governor-General in 
Council may provide, in the manner described in 
clause eleven of section twenty-~even, for the 
imposition of penalties for the breach of snch rules 
and for prescribing the ruanner in which, and 
the persons by whom, breaches of such rules shall 
be inquired into or be c0gni~ble. 

83. Whenever, iD a.ny cantonment, rules have 
· been made under section 

twenty-five, so much of 
Effect of cantonment, any enactmeift as may 

rules on ena.ctmen ta 
previously in force. be held to empower the 

commanding-officer to 
make local regulations re· 

garding matters other than military shall cease 
to have a.ny effect in such cantonment, and all 
local regulations for any cantonment which may 
have been made before the promulgation of the 
tules Cor such cantonment made under section 
twenty-five, shall cease to have any effect. 

34. Nothing in the foregoing sections shall be 
SAving of jurisl!ictien ~ee~e~ to affect ~~ ju-

of Court&-martial, &c. rtsdlCti.ou or lhlitary 
authonty of Courts-mar· 

tial or of comma.n~ing.officers of cantonments or 
· of regiments, corps or detachments· uuder a.ny 

A]ticles of Wa.r, or the provisions of any Statute 
.for punishing mutiny and desertion of officers and 
soldiers in the service of Her Majesty in the East 
Indies ; a.nd the Cantonment Magistrate shall 
exercise no jurisdiction in respect of such offences. 

Provided that 'when a.' Ca.ntonment Magistrate 
or other officer not being the comma.nding-officer 
has been invested by the Local Government with 
power within the' limits of a.ny cantonment to 
dispose of cases under a.ny rule made under section 
twenty-five, the commanding-officer shall not 
exercise the powers described in clause (o) of Part 
III. of the Indian Articles of War in respect of 
a.ny case arising under such rule when such rule~ 
have been passed for such cantonment under 
section twenty-five, and penalties have been laid ' 
down for fheir infringement. . 

The said rules shall be held to be the rules 
mentioned in the said last mentioned clause, and 
eo much of the same, clause as declares the peJlal· 
ties which may be inflicted for breach of canton­
ment-regulations shall cease from that time to 
have a.ny effect in such cantonment. 

85. The Local Government may from time to 
• time prescribe rules for 

Power to ~reeo:ibe rules regulating the expendi­
as to expenditure of funds 
raised under Act XX. of ture, for the general pur-
1856, poses of this Act, of any 

funds raised under the 
eaid Act No. XX. of 1856. Such funds may bo 
expended for tho purpose of carrying out any 
measures Wlder a.ny of tho rules made under 
section twenty-five or section thirty-one of this 
Act, in addition to or in lieu of tho purposes 
described iD section thirty-six of the ,said Act 
No. XX. of 1856. 

. D. !JTZPATRICX., 

Secy. lo tM Gott. of India, 
Legialativo Depo,rtment. 
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The following Act ot the Governor General o£ 

India in Council received the assent of His Excel­

lency the Governor General on the 30th January 

1880, and wa.t; promulgated for .general inform· 

ation in the Gasette of India on the 1st Janu­

ary 188u:-

Act No. IV. of 1880. 

.An .Act to gi~ t./fed to the Conventi{)n between 
the Governor1 (i~neral of BritU!h India awl 
P01tugueae India 'regarding t[uJ &tra~itwn. 
of Criminals, and to t"M tuoent~-eth .A rtide of 
the Treaty betUJeen Her Majuty and the King 
of Portugal and the .Algarves. 

WHEREA.S, by the nineteenth article of the 
Treaty of Commerce and Extradition between 
Her Majesty and the King of Portuga.l and the 
Aluarves e.v.ecuted at Lisbon on the twenty-sixth 
day of December 1878, and ratified on the sixth 
day of .August. 1879, i~ was provide~· that the 
Hiuh Contractmg Part1es .should dehver up to 
ea;h otLer those persons who, being accused ()f 

convicted of crimes committed in the Indian do­
minions or jurisdiction of the one party, should 
be found in the Indian dominions or jurisdiction. 
of the other party, and that the circumstances 
and conditions under which, and the crimes for 
which such persons should be delivered lip, should 
form the subject of a separate ConYention between 
the Governors General o! British India and Por­
tuguese Inrlia, to be executed at the earliest date 
pos.~ihte after the ratification of the said Treaty, 
and that such Convention should have the same 
binding character as the said Tre-aty, and should 
continue in force for the same period; •. 

e.nd whereas, in pursuance of the said article, 
the Convention set forth in the schedule hereto 
aunex.t>d h&s been executed. 

And whereas by the twentieth article of the said 
Trooty it was provided that Commissions issued in 
criminal trials and enquiries by the judicial tribu­
nals of the one party, for the examination of per­
Ilous resident in the dominions of the other, should 
beeJtecuted according to the provisioas of the laws 
of .the dominions where the witness resides; 

and whereaB it is doubtful whether under the c 

ui~tin~ law of British India there is authority to 
giYe eiitJct to all the provisions of the said Conven­
t1;1L. and of the said twentietb article ; 

It is hereby enacted as follows :-

1. The provisions of the said Convention shall 
· he followed in British 

Pro<iBlODa of Connntion I dJ"a. i e c ·-
tv be foll<>wed, n . n . very ase IIV 

which they apply. 
rv.-S e • 

The procedure prescribed in the Code of Crimi· 
nal Procedure shall, in 

Procedure. 80 far as it is not incon-
sistent with t:\le said Convention, be followed in 
every such case. 

2. The testimony of any witness may be obtained 
Execution of commissiou in relation to~nyc~minal 

iasued by Portngueae Cri· matter pending m any 
millal Courts. Court or tribunal in 
Portuguese India in like manner as it may be 
obtained in relation to any civil matter under the 
Code of Civil Procedure, chapter XXV ; and the 
provisions of that chapter shall be ~nstrue~ as 
if the term ' suit' included a proceedmg agll!Dst 
a criminal. 

Short title. 

3. This Act may be 
called • The Portuguese 
Treaty Act, 1880.' 

Tm: ScHJmuu. 
Whereas by the nineteenth article of a tre~ty 

dated the twenty-sixth day of December l818, 
and ratified on the sixth day of .August 1879, 
between Her Majesty the Queen of the United 
Kincrdom of Great Britain and Ireland, Empress 
of India, and His Most Y.'aithfnl Majesty the 
King of Portugal an~ the .Al~rves, it is pro~ded 
that the high cotractmg parties engage to dehver 
up to each other those persons who, being accused 
or convicted of crimes committed in the Indian 
dominions or jurisdiction of. t~e one ~a~y,. sl~all 
be found in the Indian domm10ns or J1lrlsdiCt10n 
ofthe other party ; and whereas by the same article 
it is further provided that the circ~mstances ~nd 
conditions nuder w hicb, and the cnmes for whJCh, 
such p4>rsons are to be delivered up, shall form 
the subject of a separate Convention between 
the Governors-General of British India and Por­
tucruese India, to be executed at the earliest date 
po~sible after the ratification of the said Treaty. 

Iri pursuance of the said article, the undersigned 
Governors General of Britieh India and Portu­
guese India, acting respectively on bt>hal£ of Her 
Majesty the Queen of the United Kingdom _of 
Great Britain and Ireland, Empre~s of' lnd1a, 
and His Most Faithful Majesty the King of Por­
tugal and ·the Algarves (hereinafter calloo the 
High Contracting Parties), have agreed that the 
said persons shall be so ~elivered up under. the 
circumstances, and subJect to the exceptions, 
hereinafter stated, namely :-

(a) When the crime for which extradition is 
claimed has been committed beyond thedominions 

· of the party claiming, the requisition ~hall also bs 
complied with, if the laws of the party applied to 
authorize a prosecution for such crime when oom­
mitted beyond his dominions, and if the peNon 
claimed is a subject of the party claiming his ex· 
tradition. • 



1'1) ,..,.. 
•r:l .ln .. 

· (b) The crimea for which the extraditioneha.ll be granted. a.re tba following:-

Britilh lndla.o Pena.l Code. 

Crime. ~ 

Murder, culpa.ble homicide not amount­
ing to murder, and causing dea.th by 
rash or negligent act ... ... .. , 

'I 

lleotion. 

299 to 3044 

Attem~t to couunit murder or culpable 
bom1cide ... .,. ... ... 307, 808, 511 

Voluntarily causing hurt or grievous 
' hurt ... · · .. , ... ... ... 319 to 333, 335 

Rape .•• ... ... .., ... 
Kidnapping, abduction. concealing 

kiJuapped person, slave dealing, 01' 
' eelling minors for immoral purpOiles .. . 
Immodest assault oa a woman.,. .. . 
Causing n:.iscarriage and abortion .•. 
Expoelll'e or abandonment of a child ... 
'l'hefts ... ... ... ... • .. 
Extortions, robberies, daooities1 at­

tempts to commit robbery and 
belonging to a gan~ of t.hieves ... 

,Criminal mieappropnations and crimi-
nal breachea of trust . .. ... .. . 

Receiving ek>len property ... • .. . 
Cheating ... ... ... ... , .. 
Lurking, house·trespa8e,' 'house-break-
. ing ... ... ... .•• .;. 
Fraudulent bankrupwy and fraudulent 

dispositiou. of property ... ... 

DiHhonest opening or closed receptaclE 
containing property ••• ••. • •. 

:Being a thug ... .•. ... • .. 
· Belonging to a band of dacoits or rob bere. 

aud338 

375and 376. 

36o to s1s 
354 

312 to 316 
317 

378 to 382 

383 to 402 

403 to 409 
410 to 414 
415 to 420 

' 443 to 446 

206, 208, 421 
to 424 

4.61 and46'2 
310,311 
400,401 

Ag!tf11vat.OO OMeS of wrongful confine-
ment ... ... .. . . .. •.. 34.~ to 348 

Mischi•'C by fre or erplosive aubeta.nce, 4.35, ~and 438 
~iiscbief to a vesso~ or after prep&ratioo 

to cause death, hurt., or wrongfu 
restraint ... ... ... ... 4.37, 439, 4-4.0 

C<.~unterfdting or altering money, or 
uttering cuunterfoit or altered money, 
making or p06l;()seing instruments for 
abov1.1 purposes , . .. .. . .. 

Couuterf.:iting or fraudulently using of 
Govornment stampa ie~ued for pur· 
poeoe of revenue .. . ... • •. 

!or'l'nry and ul!.ing of forged documents, 
. anJ m&.king of flt'ala !or fraudulen 

230 to 254. 

255 to 2Q3 

purllll8e1 ... ... ... ... ~3 to 4GB; 4.70 to 

tTSQ 0( false trade-mark Or property. 
m11.rk, and frauds connected with aucb 
ma~ks ... ... ... ... 

Hiving or fabricatir.g false evidt~oce t.<1 
01\UIIIl a P"non to be convicted of .. t 
offouce, and eub~t.ioo of tbe 81Ullel.. 

lllegal ~ratill<"ation taken by a public 
· •ervaut, or to inftuenoe a pubhc ter 
· YIW~ ,., 

Cauaing the evhlonee of the commi88ion 
of IllY olfunce to di1111ppear ... . .. 

False oortifict.l.ll or declaration made by 
publi? aurvant, or uaed by any P~~raon 
aa ev1dence ... 

E110a.po !rom lawful cu•tody on accu~ 
tion or oonvlot.ion of 1117 crime lpeoi­
fied iu tbi1 CunveLit.iOil 

477 

194 and 191) 

161 to 165 

201 

197 to 200 

Orime, 

Voluntary homicide, including-
Parricide ... ... ... . .. 
Poisoning ... ... ... .. . 
Infanticide ... ... ... .. . 
And involuntary homicide caused bY. 
negligence .. . ... ... .. 

Atttmpt at homicide .. • ... • .. 

Wounding, callling con~IUiona or 
hurts ... ... ... ... ... 

Ordinary hurta under Articles 359 and 
36(), being excepted in the eireum 
stances described in Articles 370, 377, 
and 37!:!. 

Rape ... ... ... .. .... . 
Kidnapping and hiding of minora .. . 

Immod~t a1!88ult on a woman... .. . 
Abortion... ... , .•. ... .. . 
Exposure or abandonment of a child .. . 
Thefts ·- ••• ... • .. 
Robbery... ... ... ... ... 

Theft 

Article, 

349 
355 
353 
356 

368 
350;6wll 

3511 to 367, 36.9 

. 394, 395 to 397 
•342 to~ 

391 
358 

345to348 
4.21 ; 424 to 431 

432 to 444 

313; 422 to 425 , 
453 

Receiving 11tolen property 
·Cheating, false pretencee 
House-breaking'." ... 

... 463 

... 450 to 452; 4..5& 
380, Clalllllll, 

. Fraudulent bankruptcy and fraudulent 
disposition of property ... .. 4-4.7 to 449; 4.5.5 

Dishonest opening or breaking of seals 
by public aervant& and othera · ... 

J Aasociation of ma.lefootors ••• .. . 

Aggraval.lld easea of wrongful confine 
men\ •.. ••• •.• ... ··· 

Arson .... •.• ... .... • ... 
Aggravated Ca.Mll of mischief ... • •• 

Count.erft>iting or altering money, or 
uttering ooUDterfeit or altered mont>y 
making or J>lil!l!esaing instrument for 
above purlJOI!ea ... •• • .. 

Couutdrfeit or fraudulent using of Go. 
vernment stamps or stamped paper ... 

Forgery and dsingorforged docu~ents, 

210 tt'l312 

263 

331 to 833 
466w47~ 

475 t.nd. 481 

206 to 214. 

228 to 229 
I, 

and making of r.cale for fraudulent 
9 purposes .. . .. , ... ... 215 to 217 ; 21 to 

' 2".!3; 231> a.ud 231 
Use of false trade.mark or property· 

mark, and frauds connt•cW with eueb 
marks .... ••• ••• ... . ... 

Giving or fn.bricaUng fal116 evidence tc 
cause a pel81111 to be convicted of an 
otfon<".e, and subornation: of thE 
ft.alll8 ••• .... • • ··- ••• 

llJe.jral ~ratification takon by a public: 
servant.. or to influence a public eer 
vant ... .. ... ... • .. 

Causing the evidence or commiRIIion of 
an offE~nce mentioned in t.bia Conven-

230 &.nd 231 

238 to 240 

314 to 3:!3; 45;? 

ti<>n to di""rpear ... • .. . .. +6+ , . ~~ 
Falee c&rtiflcato or doclaration made ~ ·i 
by public aervauta or u~~ed by any per· ~, 1· ~ 
1011 aa evidence ... ... ... 2Hi to 218; :.__ &II" 

2'.:!:! 
E110ape from lawful ouatodyon lloCC\111& 

ti11n or C<lnvietion of any crime epeci· 
fi~ in thie Couvout.iun ... ... 190 to 195 



Orii'IIC!I agr:.i'Mf ot.Mr Law1, 

Pin.cy by law ot nations. 
.U.ulta on hor.rd a ship on the high 

.aas, witb intont to destroy life or to 
: do grie"toua bodily harm. 

~inking or destroying 1 vesael at sea, or 
attempting or conspi~ng to do eo. 

.Revolt or conspiracy to revolt by two or 
more persons on boru-d a ship oD the 
bigh seas, against the authol'ity of the 

• 111118ter. · 1 

.... 

The extradition . shall also take place for eo~­
plicity or participation in any of the aforesaid 
crimes, and for any attempt to commit any such 
crime, provided such complicity, participation or· 
attempt be punishable by the laws of both the 
High Contracting Parties. 

(c) No British subject by birth or naturaliza­
tion shall be delivered up by the Govermnent or 
authorities of British India to the Government or 
authorities of Portuguese India; and, in like man· 
ner, no Portuguese subject by birth or naturaliza­
tion shall be delivered up by the Governmenli or 
authorities of Portugoese India to the Govern­
ment or authorities of British India. ·. N af.uraliz&­
tion after the commission of the crime shall not 
be an obstacle to the extradition. 

(d) The Governor Geneml of British India will, 
from time to time, communicate to the Governor 
General of Portuguese India a list of Native 
States which, with the subjects thereof, are enti.: 
tied to be placed, for the purposes of this Con­
vention, upon the same footing as British India 
and the subjects of Her Britannic Majesty. 

(e) The extradition shall not take place i£ the · 
person claimed has already been tried and acquit,. 
t.Jd, or punished, for the same crime for which 
extradition is asked. If he should be under trial 
for any other crime, his extradition shall be defer­
red until the conclusion of the .trial; and i£ the 
execution of the sentence, if any, would interfure 
with the extradition, it shoJI be postponed, in 
order that the extradition may take place. If 
upon extradition he be ~entenced to other further 
punishment, the two High Contracting Parties 
shall arrange that the punishment shall be fulfilled 
~ccording to priority of date of sentence. 

if) The extradition shall not take plooe if, after 
tho commission of the crime, or the mstitntion of 
the prosecution or the conviction thereon, the 
person cl&imed shall have acqui!'ed exemption 
from p~o11ecution, orpunishment, by lapse of time 
accordmg to the laws of the State applied to. 
.~''g) A person surrendeNd shall not be kept in 
prtson or brought to trial, by the party to whom 
the surrender is made, for any other crime or on 
oocouut of any other matters than those for which 
~he surrender has been granted, This stipulation 
1s not applicable to crimes committed after the 
extradition. . · 

Pon.ac- P..,.. Code. 

Piracy ... ... ... ·. ... 
Voluntary homicide, as abon 

Porlugtoi!IB Maritime Code.' 

LosS or destruction of vel!llel, caused 
bJ' a peraon oa board... .. , 

Act ~f revolt committod by more than 
third of crew ... 

162 
M9, 853, 855, 

8W 

' 1 

(h) U the person whose extradition is claimed 
by one of the High Contracting Parties shall be 
also claimed by one or more other Governments, 
on account of crimes committed in their respective 
dominions, the following rule shall be observed:-

!£ he is a subject of the High Contracting Party 
who claims him, the surrender shall be.made to 
such party. If he is not so, the other High Con- · 
tracting Party shall .have the power of deliverin.g 
him np to the reclaiming Government which, In 

the case in question, may appear to the former 
best entitled to the preference. 

· (i) The requisition for extradition may be made, 
on behalf of Her' Britannic Majesty, by the Go"­
ernment of British India or by the Government of 
the Presidency of Bombay ; and, on behalf of 
His Most Faithful Majesty, by the Governm~nt ' 
of Portuguese India : 

Provided that, when the person cl~imed is ac­
cused of any of the above crimes which in British 
India is not exclusively triable by the High Court 
or the Court' of Session, the requisition may also 
be made by the Governors of the Portuguese Set. 
tlements of Da.maun and Diu, for any such '<;rime 
committed in such Settlements respectively, and . 
may be preferred directly to any District Magis­
trate or Political Agent within whose local juris­
diction such accused person may be found. Such 
District Magistrate or Political Agent shall, sub­
ject to the exceptions and conditions of this Con­
l'ention, and unless he deem reference ~o higher 
authority to be absolutely necessary, comply with 
, such requisition by delivering up the oocased. 

In like manner, any District l£agistrate or Poli­
tical Agent may make requisito.n to the Govern- . 
ment of Portuguese India, or to the Governors of : 
Damaun aud Diu respectively, for the extradition 
of any person found in their jurisdiction who is · 
accused of the commission, w1thin the local juris- · 
diction of such Dictrict Magistrate or Political 
Agent, of any of the above crimes, the maximum 
punishment for which, br the Portuguese Penal ' 
Codo, does not exceeJ Imprisonment for seven 
years or an. equivalent thereto. Subject to the 
exceptions it.nd conditions of this Convention, such , 
~equisition shall ~<! complied with by the deliver- . 
mg up of the accused, unless reference to higher .. 
autho:i~y s?all be deemed absolutely necessary: 



. The authority receiving a requisition may hold, or cause to be held, such inquiry as be may deem 
sufficient for the purpose of ascertaining the ~xis.: 
tenceo£ prima fade proof offacts which constitute 
a crime for which extradition may be granted 
under clause (b) of this Convention, and, in the 
absence of such proof, may decline to deliver up 
the accused person, 

(j) Every requisition shall ordinarily b~ ac­
compani11d by the summons or war~a.nt of arrE-st, 
or an authenticated copy thereof, Issued by the 
competent authority of the State applying for it, 
and by a statement setting forth the facts of the 
offence, and sufficient par.ticulars to enable the 
accused to be identified. 

In cases of urgency, satisfactory proof o£ the 
existence of a warrant of arrE>st issued by com­
petent authority may be provisionally acceptt~d in 
support of a requisition. · 

(k) If the person claimed has not already been 
arrested by the authorities of the State to whom 
the requisition is made, such authorities shall at 
once proceed to secure his appearance. 

(Z) Any person accused of any o£ the above 
crimes, and whether a subject of the party in 
whose dominions or jurisdiction he is found or 
ot.herwise, may be arrested by the authorities of 
St:Lch dominions-

on production of a warrant of arrest issued by 
the competent authority of the other party; 

or on advice, from such competent authority, 
transmitted by post, telegraph, or other means, 
Atating the existence of such warrant of arreet ; 

or on demand m&de by the Magistrate or Police­
officer of the other party who has pursued the 
accused across the frontier ; 

or on receipt of advice of the fa.ct of the crimE>, 
whethercommunicnted hya private complainant. or 
otherwise, and w4ether or not the individual 
offender may be known or specified by name. 

(m) Every such Magistrate or Police-officer who 
l11ts pursued the accused acrose the frontier shall be 
entitled to the protoction and assiRtance of the 
Magish·ates and Polico-otllcers of the St:1te to 
whose dominions or jurisdiction the accused has 
fled. They shall forthwith ta~;e up the pur~nit, and 
without waiting for the orJers of higher autltority, 
11hllll make all DliC!•ssnry 11r.arches, inquiriPs, pur­
fluits, arrests and recoveries of stolen propcrtv, in 
accordance with the loco.llo.w of criminal p;uce. 
dure. 

The Magistrate or Police-offieer who hns pur· 
sued the act>uRod across the frontier shall not 
ontrr houF~thl or buildings, or make Renrches or 
arr~:!lfs, exeept in presl•nce or undor tho at;thorit.v 
of a t.wal Magit!trat.e or Polico-officer, but shah 
net in subordination to the lol'al :Mnb>istrnh•s or 
l,olie<>-olliccrM, And llhallMsist them, if so rt>quired, 
in nlllll'l'nsMry St1arclu•s, inqnirios, pursuits, arrests 
and rcL·ovcrit'S of stolen 1•roporty. 

(11) Whenever any P<'~'Fion is arl'('~tro in t.l1e 
dominions or j~ri~tlidiou of tho one pn.t·ty {,1rany 
uf tho above l'Mnws committed in the lloiDinious 
or jut·iMdietion of tlw other party, notit·e shall he 
given to tho authorities of the other pllrty, wlu>' 

may then, if the accused is a subject o!the State· 
where he is found, claim that he be tried there; 
or, if ho is not such a subject, claim his extradi· ·· 
tion as provided in this Convention. , ' 

(o) All weapons and articles necessary as evi· 
de nee shall Le seized in order to their production 
before the proper officer, and, in case o£ extradi­
tion, in order that they may be delivered up with 
the accused when the extradition shall take place~ 

Such seizureanddelivery shall extend to articles 
stolen or obtained by other ·offences, and the 
proceeds of such property, and to everything that 
may serve as evidence of the crime; and shall be 
made even when the extradition cannot be made, 
or the trial cannot be held, on account of the flight 
or death of the accused. · · 

Nothing in this clause shall affect the rights of 
third parties to any such weapons and articles~ . 

(p) The expenses occasioned by .too arrest, 
imprisonment, maintenance and transport of 
criminals, and the conveyance of articles, shall, 
within the dominions and as far as the frontier, 
be defrayed by the party in whose dominions or 
jurisdiction such criminals or articles are found : 
the expenses by sea and beyon<i the frontier shall 
be defrayed by the other praty. 

· (q) A British subject accused of having com. 
mitted any of the above crimes in the Portuguese 
Indian dominions or jurisdiction, may be dealt 
with by the British Indian authorities as if the 
crime had b6en committed in British India; and a. 
Portugiiese subject accused of having committed 
any of the above crimes in the British Indian 
dominions or jurisdiction, may be dealt with by 
the Portuguese Indian authorities as if.. the crime 
had been committed in Portuguese India: 

Provided that the accused is found in the 
dominions 'or jurisdiction o£ the party to whom 
he is subject, a ud has not been acquitted or pun. 
h!lled in the dominions or jurisdiction in which be 
committed the crime. 

Complaints ~f any such crimE's shall be inqui1-ed 
into by the police and judicial authorities, irre­
spective of the nationality of the complainant, in 
accordance with the local laws. .. 

(t·) In all such trials and enquiriE>s, tLe evidence 
of witnesses whose attE-ndance cannot be pro• 
cnrPd without an unreasonable amount of 
ddny, expense or inC'onvenience, may be re­
corded by the judicial authoritit'S of the State 
where the oiit!nce o0curred, on receipt of an inter. · 
rogatory Commission from the other StatE', and 
such depositions or certified COJ)ies tht'reof shall be 
received by the authoriti~s of the other State as 
valid evi<lt-nce: Providt!d that thE> authoritie!! of 
the ontl ~Hate shall in all CI\S('S aid those of the 
other, M ftlr as llillY be, in t~t'coriug the pt>rsmml 
ntteudance of wit.nC>~sPs, and rt>asonable time shnll 
l1e allowed for thl'\ production of eviden!'EI lwf,1re 
the finlll discharge or couvietion of the accus•'d~ 

. . 
(s) If witllin h•o months afterreceipt of nodre 

of the arrest no rt'qui~>ition for l'Xtrn.dition or com. 
pbint or 8}lpJicntion f~lr a t.ri1~J 11bull bt\VC been 
maJ.e, the a.ccusNlmny b<' St't at libt>rty. lit:' sh!\11 
lH~ set nt librrty if, within one month of tbti Jny 
on w hicb he wa.s brought to the frontier or t>(~~~~xwt, 



and there placed at the disposal of the party claim­
ing, he shall not have been despatched to the 
dominions. of such party : 

Provided that, until the extradition takes place, 
the accused may be liberated on bail or recogni­
zance where such procedure is nllowed by the law 
of the dominions or jurisdiction where he is found; 
and tbnt after· the extradition, the procedure shall 
be that provided by the law of the other domi. 
nions or Jurisdiction.: 

(f) The High Contracting Parties engage to 1\id 
each other in the apprehenFion and surrender of 
deserters from their respective nav~l aud military 
forces, and to apply all the provisions of this Con­
vention to the offence of deserting. 

It is agreed that this Convention shall have 
effect from the first day of February one thousand 
eight hundred and eighty. 

IV.-'Jj 
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Done'at Calcutta on the thittioth day vf Janu• 
ary in the year of our Lord one thousand eight 
hundred an(eighty. · 

LYTTO~, 

ViccJ·oy"an<l Govcrncr Gene,.al · 
of British In.dia. 

Done at Pt.njim on the twentieth day of Jann· 
ary in the year of our Lord one thousand eight 
hundred and eighty. 

CAETANO ALDKL D' ALMEIDA.. 
A.LBUQ UERQ UE, 

Govenw1· Gene1•al of Portuguese India. 

D. FITZPATRICK, 
Secy. to tho Gorf., of India, 

Leyi11latit:a Department. 


