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PART IV. 5 \

ACTS PASSED BY THE BYDVERN'MENT_OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 30th Janu-
ary 1880, and was promulgated for. gener:al in-.
formation in the Guzetle of India on the lst
January 1880 .— '

Act No. 11T of 1880. ‘
. THE CANTONMENTS ACT, 1880.
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An et to amend the law relating lo
Cantonments,

WHEREAS it is expedient to amend the law re-

lating to ecantonments ;.

Preamble. It is hereby. enacted as
follows:— ,
CHAPTER 1.
PRELIMINARY.
. 1. This Act may be
Short uglo. ealled “The  Cantoa-

meats Act, 1980.”



This section, section two andlsectitn;h twe}r}xt{-
four apply to the whole
Local extent. of British India The

’

remaining portions: of this Act extend to the -

.whole of British India except the territories re-
spectively admivistered by the Governor of Fort,

St. George in Council and the Governor of Bom- .

bay io Council. The Governor of Fort St. George
in Council or the Governor of Bombay in Council
may, by notification in the official Gazette, extend
any such portion to any place under his adminis-
tration ; and, from the date on which any such
portion is so extended to
Enactments inconsist- any place such of the en-
Medeon ith a;g’” g“)’;‘b;’; ~actments for the time
cantonments. "being in force in such
' ' place as are in-any way
inconsistent with, or repugnant to, such portion
shall cease to have effect in such place. ‘

.2, Act No. XXII of 1864 (to provide for the
» administration of Mili-
lagzp"“l of At XXIT of 450 Cantonments) - is
) ‘ hereby repealed ; but all
orders, declarations, rules and regulations made,
powers conferred, and Courts established under
that Act, shall be deemed to be respectively made,
conferred and established under this Act.

All references to the said Act No. XXII og 1864
in enactments passed sub-
of }fg&mm toAct XXIT e quently thereto shall be
) read as if made to this

Act,

St m—

" CHAPTER IL.

CRIMINAL JURISDICTION,

3. Every person invested by the Local Govern-
ment, under the Code. of
Criminal Procedure, with
the powers of a Magistrate of the first class with-
i the limits of any cantonment, shall be styled
the Cantonment Magistrate, and shall be deemed
& Magistrate in charge of & division of & district
within the meaning, and for the purposes of the
said Code,

4. Every person invested by the Local Gov-
TR ernment, under the pro-
M:;::?&Zt Cantonmwent  yisions of the said Cop(li‘z,
: o with the powers of a
Magistrate of the second or third class within the
limits of any’ cantonment, shall be styled the
Assistant Contonment Magistrate. :

" Cantonment Magistrate,

CHAPTER IIL

CiviL JURISDICTION,

"B, Whenevertho Local_(&gvernment establishes
Swall © o oo Withia the limits of any
tioum:! On;:o':m]e‘:z:wgll:~ cantonment & Court of
gisteate, . gmn;h()nuses under Act
, o. XI of 18G5 (to con-
solidate and amend the luw relating to C(ourts
Small Causes beyond the local limits of the ordi-
gary original Civil gurisdiction of the High
ourts of Judicalur), the Cantopment Mags.
trate, if there be a Cantonment Magistrate, shall
be the Judge of the Court s established,

139

_ lice within cantonmenta.

A

The Local Government shall declare and ;nay
from time to time alter the pecuniary limit of the
jurisdiction of every such Court, but such limit

_ shall in no case exceed five hundred rupees,

6. 'The Local Government may invest any As-

sistant Cantoument Ma. .

omel, Crue Joriadic-  gistrate with the powers
ment Magistrate, of a Judge of a Court of
Small Causes to try sunits
instituted in any Court referred to in section five;
‘provided that no Assistant Cantonment Magistrate
shall have jurisdiction to try suits for an amount
exceeding fifty rupees. -

7. All the provisions of the said Act shall be

‘ applicable to every such

1%: xﬂluds}fﬁ ‘ga:g Court, and to all suits in-

R rtodn contonments, . Stituted in any - such
< Court, except as 18 herein

otherwise provided.

8. Whenevera Court of Small Canses is estab-
lished in apy eantonment,
the jurisdiction exercised
. in -such cantonment by
anyofficer under Act No, II1 of 1834 (for conferring
Ciwvil Jurisdiction in certain cases upon canton-
ment Joint Magistrates) shall cease and so much
of any Act as authorises the commanding-officers
of statious or cautonments to convene military
courts of requests for the trial of actions of debt-
and other personal actions shall cease to have
effect within the limits of such cantonment.

Military courts of re-
questa.

CHAPTER IV.

" Porice.

9. The Police-force employed in any canton-

. ment shall be deemed to

(Act Voof 1861 appli- popary of the general
cable to Police employed P P

in cautonments. olice-force under the

‘ Local Government 1o

whose territories such cantonment is situate,

within the meaning of Act No. V of 1861 (for

the Regulation of Police) section two, and all the

provisions of the sald Act shall be applicable to

such force.

The administration of the police within th¢
Administration of Po- limits of any eantopment
in cantonm in which thereis a Can- _
) tonment Mayistrate shall
be vested in the District Superintendent subject
to the general control aud direction of the com-
manding-efticer of sueh eantonment. '

10, The Local Government may extend se/tiqn
Extension of secti thirty-four  of the6 said
epsom of gection Ay No, V. of 1861 to

34, Act V of 1861, tocan- "y “eantonment ditnate’

tonments. N U b
in the territories adminis-

tered by such Government. ' I

11, The commanding-officer of a cantonment

< may send any proeess ree |

Service of procese sent  qyiring service Or exect-
z{ug::::dmg-omoer ' fion by any means not
immediately at bis dis-

posal to the chief Police-officer in ithe canton-
ment for service or execution throngh the canton-
ment-police ; and the said chicf Police-officer shall
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" serve or execute such process in the ssme manner
asif it had been issued by the Cantonment
Magistrate, and subject to the same rules.

12. The Local Government may, by notifica-
tion inthe official Gazette,
extend the provisions of
Act No. XX of 1856 (to
malke better provision for
the appoiniment and
maintenance of Police
Choukidars tn Cities, Towns, Stations, Suburbs
and Bdzdrs in the Presidency of Fort William

Power to extend Lct.
XX of 1856 to canton-
ments.

" in Bengul), to any cantonment to which a Can-

tooment Magistrate may be appointed ; and the
Cantonment Magistrate of any cantonment io which
the said Act is so extended wmay exercise all the
powers vested in s Magistrate by that Act subject
only to the control of the Magistrate of the Dis-
trict and the Local Government,

Whenever any such Cantonment Magistrate is
absent, or when his office is temporarily vacant,
the Magistrate of the distriet shall, during such
absence, or until the Local Government fills up the
vacancy, carry out the provisions of the same Act
when s0 extended as aforesaid,

13, The Local Government may order that any
cantonment to which the
provisions of the said Act
No. XX of 1856 are

Power to order division
of cantonments, &e¢,

extended shall be divided into any pumber of

cantonment-divisions, and may determine the
nature of the tax to be levied in each such division
according to section ten of the same Act.

CHAPTER V,

SpiriTrOUS LIQUORS,

14, If within any cantonment, or within any
Unsuthorized sals of LMits around such can-
spirituous liquor. tonment prescribed by
the Local Government,
any person not amenable to the Articles of War,

- or any sutler or camp-follower, knowingly barters,

sells or supplies, or offers or attempts to barter,
, 8ell or supply, any spirituous liquar, wine or
“intoxicating drug to, orfor the use of, any European
soldier, or to or for the use of any European or
Eurasian being a camp-follower or a soldier’s wife,

without a written license from the Officer Com- .

mailing or from some person authorized by the
Offictr Commanding to grant such license, the
persor so bartering, selling or supplying, or offer-
1ng or attempting to barter, sell or supply, such
liquor, wine or drug, shall be liable on "conviction
to fine shich may extend to one hundred TipeeR,
oF t0 imprisonment for a term which may extend
to three months, or, in lien of such fine or impri-
sonment, to the punishment of whipping as pro=
scribed for offences under section % of Act No. VI
of 1864 (1 authorize the punishment of whip-
Ping tn certain cases), subject to all the provi-
sicong of that Act, )

15, If any person convicted of an offence under
section fourteen is again
convicted of an offence
o ) under that section, any
apirituous liquor, wine or intoxicating drug within

Presumption in case
secoud conviction,
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such cantonment or limits which, at the time of
the commission of such subsequent offeuce,
belongs to him, or is in his possession shall, without
further proof, be deemed to be in his possession
for the purpose of being supplied to European
soldiers contrary to the provisions of this Act..

16. If within such cantonment or limits any
camp-follower or military
pensioner, or the wife or
the widow of any soldier,
camp-follower or military
pensioner, removes, con-
veys or Las, in his or her
possession, any quantity of spimtuous liquor or
wine exceeding one ser or quart, without a permit
to be signed by the officer in command, or such
other officer as may be appointed by him to grant
permits under this Act, every such person shall
be .liable upon conviclion to fine which may
extend to fifty rupees, and for any subsequent
offence to fine which may extend to one hundred
ropees, of to imprisonment for a term which may
extend to three months: provided that nothing in
this section contained shall apply to amy liquor
brought into's cantonment for the private use of
any commissioned officer. .

Penalty on eertain per-
sons having ‘in possession
within cantonments more
than certain quantity of
spirituous liquor, &c., with-
out permit,

17. If any persen subject to the pProvisions

, of this Aet is found com.

unﬁe’:”:ecﬁg: lzﬁg:di’g‘: mitting any offence con-

and seizure of spirituous UFATY f0 section fourteen

liquor, &e. . or section sixteeu, any

Police-officer may imme-

diately without warrant arrest such person, and

also seize any spirituous liquor, wine or intovi-
cating drug, together With any vessel containing °

the sawe, and anything used for the purpose of re-

“moving, conveying or concealing the same, which

may be found in his possession, and “shall there-
upon without delay take such person, together
with the things so seized, hefore fhe Cantonment
Magisirate or other officer having jurisdiction to
punish the offender.

18. Incaseof a conviction for any offence under

. - gection fourteen orsection

, Confiscation of  such sixteen, the Cantonment
liquor, &c, .

Magistrate or other officer

may adjudge any liquor, wine or intoxicating
drug in respect of which the accused is convicted,
and any other spirituous liquor, wine or intoxicat-
ing drug found in his possession at the time of
committing the offence, and any vessel containing '
the same, together with anything used for the .
purpose of couveying, removing or concealing the
same or any part thereof, to be confiscated ; and
such Magistrate or officer may order the whole or
any part or parts of any fine imposed under this
Act to be paid, as soon as the same Is realized,
to the person upon whose information such convic-
tion takes place, or to the officer who has appre-
hended the offender or seized any of the goods
sdjudged to be confiscated,

19, Anything seized under section’ seventeen
in respect of which any
person is charged with an
offence under this Act
may be ordered to be detained until the person.
in whose possession the same has been seized is
convicted or acquitted of the offence charged.

Detention of property
Boized,
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" If such person is acquitted, anything o seized
shall be restored; if he is
property convicted, such of the
things only, if any, as
are not adjudged by the Cantonment Magistrate
or other officer to be confiscated shall be restored :
the remainder shall be dealt with as confiscated.

- Disposal of
- setzed.

90, The foregoing sections shall not ‘apply to

Saving of articles sold the sale or supply of any
or supplied for medicinal article for medicinal pur-
purposes, . poses by recognized
wedical practitioners, chemists or druggists.

CHAPTER VL

MuxicrraL TAXATION,

91. The Local Government may from time to

time, with the previous

sanction of the Governor-

. General in Council, by
wotification in the official Gazette, impose in any
captonteent any tax which, under any enactment
in force at the date of such notification, can be
imposed in any municipality within the territories

- administered by such Government, and may, with
the like sanction and by a like notification, abolish
auy tax so imposed.

Geperal power of taxa-
tion. '

92, When any tax is leviable in a cantoument

) under section twenty-one,

Power 1o provide for 4yo V400l Government
assessment aud collection . .

of taxes, may from time to time, by

notification in the official

vazette, apply or adapt to such cantonment the

provisiors of any enactment or rules in force at

the dats of such notification for the assessment

and recovery of any tax in any municipality within

the territories ‘administered by such Governe

mept.

23. The proceeds of sll taxes levied in sny
cantonment under section
twenty-one &hall, after
defraying therefrom the
cost of ussessing and collecting the same, be
applied in such cantonment, under the directions
of the Local Government, to the maintenance of
the Police-force and the carrying out of measures
under the rules made under section twenty-five,

Application of proceeds
of tuxes,

24, Notwithstanding anything econtained in
any enactment for the
time being in force, the
' Governor-General in
Council may, by an order in writing, probilit the
levy of the whole or any part of any tax in any
cantonment, or exempt any person by name or in
virtue of his office, or any class of persons, from
the operatiou of any such tax, snd may, by a like
onder, resciod auy such probibition or ex¢mption,

_ Power to prohibit taxa-
tion 10 cantonments,

W————

CHAPTER VII, ,
SUBSIDIARY RULES, !

The Local Govoru.mem way from time to
Yowet tn make canton. 1€ Make rules consiste
ment-rules, ent with this Act to
Provide within the limits

of uny cautonment for the matters hereimalter
mentivued,

C)r'

wile

.

The rules made under this section may be gene-
ral for all cantonments
in the territories adminis-
_ tered by the LocalGovern-
ment making the same, or special for any coe or
more of such cantonments, according as the Local
Government directs. '

Rules may be gener
or special.

26. Norule made under section twenty-five
' shall bave effect uutil
the same has been con-
firmed by the Governor.
General-in Council. A
copy of every such rule when so confirmed, in
English and in the vernacular language chiefly
in use, shall be hung up in some couspicuous part
of the office of the Cantonment Magistrate, or in
such other place as the Local Government or the
communding-officer directs.

27. The mles made
under section twenty-five

may provide for all orany
of the following matters :—

Ist—regulating, in cases in which the land
within the limits of the cantopment is the pro-
perty of Government, and the occupation and use
of which by private persons is only permissive,
the conditions under which such occupation or
use shall be allowed,. and under which the
Government may resume possession of such land,
and under which compensation shall be given to
persons oceupying or using the land so resumed;

¢nd—maintaining proper registers of immove-
able property within the limits of the cantonment,
and providing for the registration of transfers of
such property ;

8rd—regulating the manner in which houses
within the limits of the cantonment shall be
claimable for purchase or hire, when pecessary,
for the accommodation of military officers ;

4th—regulating the management and expendi-
ture of any funds made available by law or by the
Government for the purpose of public improve.
meunts within the limits of the cantonment, or for
carrying out any rules made under section twenty-
five; and the appointment of the necessary ser-
vants and establishments; ‘

Sth—the definition and prohibition of publie
Duisances ; Y
- 6th—the maintenance generally of the cantors
ment in 8 proper sauitary condition ; the prevea-
tion aud cure of disease; the management ind
regulation of the publie roads, of conservancy and
drainage ; the regulation and inspection of prblic
and private necessaries, urinals, cess-pools, (’éain»‘»

Rules to ba confirmed
by Qovernor-Jeneral in
Couucil,

F.r what matters rules
may provide.

and all places in which filth or rubbish is dposit-
ed, of slaughter-bouses, public markets / urie
and burning grounds, and of all offensive o
dangerous trades and eccupations; /
fth—inspecting and contralling brotbels and
preveuting the spread of venereal diseass;

8t —the supervision aud regulation bf public
wells, tanks, springs or other sources from wkich
water is or way be male available for publie vse ;

9th—the execution and promotion of works of
pubbie utility and convenience ;

Jith—the registration of deaths, and the
making and recording observations and facts im-
partaut for the public bealth and interest ;

i

1
r



11th.—ihe imposition of penalties on persons
convicted of the breach of any rule made under

gection twenty-five, and declaring what per--

sons shall make the preliminsry inquiry into or
take cognizance of any breach of such rules
and the manner- in which the investigation
shall be condugted : provided that no penalty so
imposed shall ekceed s fine of fifty rupees, or im-
prisonment for eight days.
93, Breaches of any rule made under section
. aches of twenty-five shall  be
ral of broaches of yrighlo by the Canton-
oo ment  Magistrate when
there is such an officer ; but the Local Government
may invest any Assistant Cantonment Magistrate,
or any other, person, with powers to try such
" breaches, and may authorize such person te
exercise such powers independently of the Can-
tonment Magistrate.

There shall be no appeal in any case tried
under this section; but every person trying-any
such case shall, for the purposes of Chapter XXII.
of the Code of Criminal Procedure, be deemed to
be subordinate to the High Court, the Court of
Session and the Magistrate of the District.

99. In every case in which an offender is sen-
tenced to a fino for the
breach of any rule made
under section twenty-five, the amount may in
case of non-payment be levied by distress and
galo of any moveable property of the offender
which may be found within the limits of the
cantonment.

roperty sufficient for the payment

1 no puch p. perty of the fine can )?e gtlmd,

Imprisoument in ©case ¢he offonder sball be

Bno not lovied, Liable to simple imprison~

ment for any term which may extend to one
month.

80, Nothing in this

Pmsecutioni, &e., une
der other enactments.

Fine how levied.

Act, nor in any rule made
under section twenty-five,
shall prevent any person
from being prosecuted
under any other enactment for any offence punish-
able under this Act, or from being liable under
any other enactment to any other or higher
nalty than is provided for such offence by this
gect. ovided that no person shall be punish-
od twice for the same offence. :

31. Whenever it appears necessary for the pro-
Pp:oction of the health ofthe
troops i any cantonment,
the Qovernor-General in
Council may extend to
any place ontside the limits of such cantonment
and m the vicinity thereof, all or any of the rules
made for such cantonment for inspecting and con-
trolling brothels and preventing the spread of
veneroal discase and make any additional rules
consistent with this Act for providing for the same
1 matters, and may define the limits around such
"« cantonment within which such rulea or additional
rules shall be in force, - .

32. When such rules, with any additional

. .rules made as aforesaid

. Ponaltion for breach of are extended under eec-
rulesin extended limits. * tion thirty—one to any
pluce outside the limits

Extension of rules as
to brothels snd venereal

IV, d
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of such cantonment, the Covernor-General in
Council may provide, in the manner deseribed in
clause eleven of section twenty-seven, for the
imposition of penalties for the breach of such rules
and for prescribing the maoner in which, and
the persous by whom, breaches of such rules shall
be inquired into or be cognizable.

83. Whenever, in any cantonment, rules have
’ been made under section
_twenty-five, so much of
any euactmedt as may
be held to empower the
commanding-officer  to
make local regulations re-
garding matters other than military shall cease
to have any effect in such cantonment, and all
Jocal regulations for any cantonment which may
have been made before the promulgation of the
fules for such cantonment made under section
twenty-five, shall cease to have any effect.

Effeet of cantonment.
rules on  enactments
previously in force.

34. Nothing in the foregoing sections shall be

. oo deemed to affect the ju-
ofscn:uj}ntg-n‘;:xtj]nml, lii‘,“en risdiction or Military
. authority of Courts-mar-

tial or of commanding-officers of cantonments or

" of regiments, corps or detachments” under any

Articles of War, or the provisions of any Statute

for punishing mutiny and desertion of officers and
* soldiers in the service of Her Majesty in the East

Indies ; and the Cantonment Magistrate shall
exercise no jurisdiction in respect of such offences.

Provided that ‘when a Cantonment Magistrate
or other officer not being the commanding-officer
has been invested by the Local Government with

wer within the' limits of any cantonment to

ispose of cases under any rule made under section
twenty-five, the commanding-officer shall not
oxercise the ﬁowers described 1n elause (c) of Part
III, of the Indian Articles of War in respect of
any case arising under such rule when such rulss
bave been passed for such cantonment wunder
section twenty-five, and penalties have been laid
down for their infringement. .

The said rules shall be held to be the rules
mentioned in the seid last mentioned clause, and
80 much of the same clause as declares the pepal-
ties which may be inflicted for breach of canton-
ment-regulations shall ceass from that time to
have any effect in such cantonment.

35.

Power to prescribe rules
a8 to expenditure of funds
raised under Act XX, of
1856,

The Local Government may from time to
time prescribe rules for
regulating the expendi-
ture, for the general pur-
poses of this Act, of any
funds raised under the
said Act No. XX, of 1856. Such funds may bo
expended for the purpose of carrying out any
measures under any of the rules made under
soction twenty-five or section thirty-one of this
Act, in addition to or in lieu of tho purposes
described in section thirty-six of the waid Act
No, XX. of 1856.

. D. FITZPATRICK, -

Secy. to the Gort, of India,
Legislative Department.
. -
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The following Act of the Governor General of
India in Council received the assent of His Excel-
lency the Governor General on the 30th January

1890, and was promulgated for general inform-

ation in the Gusette of India on the 1st Janu-
ary 1880:—

Act No. IV. of 1880.

An Act to give effect to the Convention between,
the Governovs General of British India and
Portuguese India regarding the Extradition
of Criminals, and to the twentieth Article of
the Treaty between Her Majesty and the King
of Portugal and the Algarves.

WHeREAS, by the nineteenth article of the
Treaty of Commerce and Extradition between
Her Majesty and the King of Portugal and the
Algarves, executed at Lisbon on the twenty-sixth
day of December 1878, and ratified on the sixth
day of August 1879, it was provided -that the
High Coutracting Parties,should deliver vp to
each other those persons who, being accused or
convicted of crimes committed in the Indian do-
minions or jurisdiction of the one party, should

be found in the Indian dominious or jurisdiction .

of the other party, and that the circumstances
and conditions under which, and the crimes for
which such persons should be delivered ap, should
form the subject of a separate Convention between
the Governors General of British Iadia and Por-
tuguese India, to be executed at the earliest date
possible after the ratification of the said Treaty,
and that such Convention should have the same
binding character as the said Treaty, and should
coutinue in foree for the same period; -

end whereas, in pursuance of the ssid article,
the Convention set forth in the schedule hereto
annexed has been executed.

Aud whereas by the twentieth article of the said
Treaty it was provided that Commissions issued in
criminal trials and enquiries by the judicial tribu-
nala of the one party, for the examination of per-
sons resident in the dominions of the other, should
beexecuted according to the provisions of the laws
of the dominions where the witness resides ;

and whereas it is doubtful whetﬁer under the -

existing law of British India there is avthority to
give effect to all the provisions of the said Conven-
n/n sod of the eaid twentieth article ;

¢ is hereby enacted as follows

1. The provisions of the said Convention shall
be followed in British
Indis in every case to
which they apply.

Provisions of Convention
t be followed,

w—oe '

The procedure prescribed in the Code of Crimi-
nal Procedure shall, in
so far as it is not incon-
sistent with the said Convention, be followed in
every such case.

2. Thetestimony ofany witness may be obtained
Execationof commissions 1D Telation to any criminal
issued by Portuguese Cri- matter pending in any
migal Courts. Court or tribunal in
Portuguese India in like manner as it may be
obtained in relation to any civil matter under the
Code of Civil Procedure, chapter XXV ;and the
provisions of that chapter shall be construed as
if the term ¢ suit’ included a proceeding against
a criminal.

Procedure,

3. This Act may be
called ¢The Portuguese
Treaty Act, 1880.

Tuz ScHLDULR.

‘Whereas by the nineteenth article of a treaty
dated the twenty-sixth day of December 1878,
and ratified on the sixth day of Angust 1879,
between Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, Ewmpress
of India, and His Most Faithfnl Majesty the
King of Portugal and the Algarves, it is provided
that the high cotracting parties engage to deliver
up to each other those persons who, being accused
or convicted of crimes committed in the Indian
dominions or jurisdiction of the one party, shall
be found in the Indisn dominions or jurisdiction
of the other party ; and whereasby the same article
it is further provided that the circumstances and
couditions under which, and the erimes for which,
such persons are to be delivered ap, shall form
the subject of a separate Couvention between
the Governors-Genersl of British India snd Por-
tuguese India, to be executed at the earliest date
possible after the ratification of the said Treaty.

In pursuanceof the said article, the undersigned
Governors General of Britich India and Portu-
guese India, acting respectively on behalf of Her
Majesty the Queen of the United Kingdom of
Great Britain and Irclaed, Empress of -India,
and His Most Faithful Majesty the King of Por-
tugal and -the Algarves (hereinafter called the
High Contracting Parties), have agreed that the
said persons shall be so delivered up under the
circumstances, and subject to the exceptions,
bereinafter stated, namely :—

{a) When the crime for which extradition is .
claimed has been committed beyond the dominions

Short title.

" of the party claiming, the requisition shall also be

complied with, if the laws of the party applied to
authorizo s prosecution for such crime when com-
mitted beyond his dominions, and if the person
claimed is a subject of the party claiming bis ex-
tradition, . .
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" (b) The crimen for which the extradition shall be granted are the following :—~

Portuguess Penal Code.

Dritish Indlan Penal Codo,
Crime, ; Bection, Critne, Article.
. i .
Murder, culpable homicide not amount- Voluntmx homicide, inclading— 349
ing to murder, and causing death by Parricide v e e 355
, Tash ornegligentact ... .. .. 209 to 3044 Poisoning  w. ., . 353
S Infanticide .., .. .. .. 356
. o And involuntary homicide caused by ; .
R TN T e ' negligence ... .. v 368
Attempt to commit murder or culpable Attennpt at homicide ... .. . .. 350;6w11 |
homicide wo _ae e e - 807,808, 511 o ’ ' ‘
Voluntarily causing burt or grievous Wounding, cauwsing contusions orf
Chat L, e e e W 81910333, 333 burts ... .. ae ..o .| 339 10367,369
: i and 338 Ordinary burts under Articles 359 and| ‘
360, being excepted in the eircum-
stances described in Articles 370, 377,
. and 378, )
Rape vr e em e ot 375and 876 JRape ... ‘.. .. L. L] 394,39510 397
Kidnapping, abdaction, concealing] ‘ Kidnspping and hiding of minors ...| 342 to 344
. kidvapped person, slave dealing, or| ‘
selling minors for immoral purposes... 360 to 373 - : . !
Immodest agsault on a woman... 354 Immodest assault on & woman, ., 31
Causing nJiscarriage and abortion ... 312t0 316 © [ Abortien.., ... .. . 358
Eaxposure or abandonment of a child ... 317 . | Exposure or abandonment of a child ... 345 to 348
Thefts weew el 37Bt0382 | Thefts o e we | 421542410 431
Extortions, robberies, dacoities, at- i Robbery ... e e e 432 to 444
tempta to commit robbery and .
-belonging to a gang of thieves 383 to 402 -
Criminal misappropristions and erimi- . Theft ... .. . .. 313342210 425;
nal breaches of trust ... = ., 403 to 409 i : . . L : 453
Receiving stolen property LI 410 to 414 Receiving atolen property ... : 463 K
Cheating ... ... .. .. w] 415t0420  |[Cheating, false pretences . 450 to 452; 456
Lurking, house-trespass, house-break- House-bresking... .. .. 380, Clanse 1.
. ing en a7 443 to 446 ' : :
Fraudulent bankruptey and fraudalent, - | Fraudulent bankruptcy and fraudulent
disposition of property ... .| 206,208 421 disposition of property ... ... 447 to 449,455
- 1o 424 :
Dishovest opening of closed receptacle Dishonest opening or bresking of seals
contsining property ... v . 461 and 462 by public servantg and others = ... 310 t0 312
Bemg “ thug e . ase aen 310, Mm A iati f malefact. '
* Bolonging taaband of dacoits orrobbers. 410, 401 ssoclation of malefactors ... 263
Agaravated oases of wrongful confine- i '
ment .. . L. L. L 344 to 348 Aggravated cases of wrongful confine- -
Mischief by fre or explosive substance .| 435,436 and 438 | meot .. . .. ... . 331te8S3
Mischief 1o n vessel, or after préparation AMOD e i e e el A6 t0474
to cause death, hurt, or wrongfull Aggravated cass of mischief ... .. 475 snd 481
' restraing " | 437, 439, 440 - .
Connterfiiting or altering money, or Counterfeiting or altering money, or
uttering cuunterfoit or altered maney, uttering counterfeit or altered money,
making or posscssing instruments for| making or pursesaing instrument for|
above purposes . ... 230 to 254 above purposes . . 06 to 214
Counterfuiting or fraudulently using of] Counterfeit or {randulent using of Go-|
Government starmps issued for pur- verument stamps or stamped paper... 228 to 229
posos of revenue . 255 to 263 .
Forgory an_d using of forged documents,| Forgery and dsing of forged documents, ‘
. #nd making of seals for fraudulent and making of scals for fraudulent|
purposes s e w463 to 468;470 to| .purposes e e e el 215402175 210 10
L - 477 . . @23. 230 and 231
Useo of false trads-mark or property- Use of false trade.mark or property-
. mark, and frauds connected with such . mark, and frauds connected witmuch
markd . e e e w478 10489 marks e e we e o] 20020d 231
Giving or fabricating false evidence to Giving or fabricating falsa evidence tof .\
causo s person to be convioted of an cause & person to be convicted of an
. offouce, and suboruation of the sams.] 194 and 195 offonce, and subornation of the|
L LU SN .. 238 o 240
: All\agul gratification taken by a pablic Dlegal gratification takon by s publief
servant, or to influence & public serd servaat, or to influence a publio ser-
vaub o L W 262t0165 A0 . . e e ] S14%00323; 452
Causing the evuhmce_ of the commission| Causing the evidence of commission of]
of auy offence to disappear .., 201 an oifel:!ce mentioned in this Conven- ™
. . : tion to disappear P s b .
Falso cortificate or declaration made by Falae certiﬁgapt: or doclaration made] €~
public sorvant, or used by any person by publio secrvanta or used by any per- 70
Cowsevidence L, L L L 1970200 son ssevidence .. . .| 216 02185 221 and
-, 222
Escspe from lawful custody on accana Escape from lawful custody on nccusa |
tion or vonviction of any erime speoi- tion or conviction of any crime apeci
Bied in this Conveution ™ ., 224 fied in this Convention = ... .. 130ta193
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British Indian Pegal Code.

N

Portaguase Fensd Code.
. Qrimo, Section, Crime, Arglole,
Crimes agawnst other Lawe,
Piracy by Iaw of nations. Pimoy ...

Asseults on board a shipon the high
seas, with intont to destroy life or tof
¢ do grievous bodily harm,

Binkiog or destroying a vessel at eea, o1
attempting or conspiring to do so.

Revolt or mnspirm{oto revolt by two or
more persons on board a ship on the
high seas, against the authority of the

" smester. . ’

v e e . 162
Voluntary homicide, as above ', 849, 3552, 855,
Portuguess Maritime Code.’

Loss or destruction of vessel, cansed .
- by & person om board.., - .0 - 42

Act of revolt committed by more than

third of crew v - .. 46

" . The extradition shall also take place for eom-
plicity or participation in any of the aforessid
crimes, and for any sttempt to commit any such

crime, provided such complicity, participation or-

attempt be ponishable by the laws of both the
High Contracting Parties.

(¢) No British subject by birth or naturaliza-
tion shall be delivered up by the Govermment or
authorities of British Incfia to the Governrient or
authorities of Portugnese India; and, in like man-~
ner, no Portuguese subject by birth or naturaliza~

- tion shall be delivered up by the Government or
authorities of Portagneso India to the Govern-
ment or authorities of British India. - Naturaliza~
tion after the commisaion of the crime shall not
be an ohstacle to the extradition,

(d) The Governor General of British Indis will,
from time to time, commanicate to the Governor
General of Portuguese India a list of Native

States which, with the subjects thereof, are enti~, -

tled to be placed, for the purposes of this Con-
vention, upon the same footing as British India
and the subjecta of Her Britannic Majesty.

(¢) The extradition shall not take place if the -

person claimed has already been tried and acquit.
ted, or punished, for the same crime for which
extradition is asked. If he should be under trial
for any other crime, his extradition shall be defer-
red until the conclusion of the trial; and if the
execution of the sentence, if any, would interfure
with the extradition, it shall be ostponed, in
order that the extradition may take place. If
upon extradition he be sentenced to other further
punishment, the two High Contracting Parties
shall arrangethatthe punishment shall be fulfilled
according to priority of date of sentence,

{f) The extradition shall not take place if, after
o commission of the crime, of the institation of

the prosecution or the conviction thereon, the

ﬁ)rson claimed shall have acquired exemption
w Syonecutxon, orpunishment, by lapse of time
according to the laws of the State applied to.

«~ ') A person surrendered shall not be kept in
Pprison or brought to trial, by the party to whom
the surrender is made, for any other crime or on
account of any other matters than thosefor which
the surrender has been granted. This stipulation

i3 not applicable to crimes committed after the
extradition, . .

-

(k) If the person whose extradition is claimed
by one of the High Contracting Parties shall be
also claimed by one or more other' Governments,
on account of crimes committed in their respective
dominions, the following rule shall be chserved;—

11 he in a subject of the High Contracting Party
who claims him, the surrender shall bemade o
such party. - If he is not so, the other High Con- -
tracting Party shall have the power of delivering -
him up to the reclaiming Government which, in
the case in question, may appear to the former
best entitled to the preference.

" (i) The requisition for extradition may be n.n;de,

" on behalf of Her Britannic Majesty, by the Goy-

ernment of British India or by the Government of
the Presidency of Bombay; and, on behalf of
His Most Faithful Majesty, by the Government
of Portuguese India : : :

Provided that, when the porson claimed is ac-
cused of any of the above crimes which in British
India is not exclusively triable by the High Court
or the Court of Session, the requisition may also
be made by the Governors of the Portuguese Set-
tlernents of Damann and Diu, for any sach crime
committed in such Settlements respectively, and
may be preferred directly to any District Magis.
trate or Political Agent within whose local juris.
diction such accused person may be found. Such
District Magistrate or Political Agent shall, sub-
ject to the exceptions and conditions of this Con-
veution, and un{Jeas he deem reference to higher
suthority to be absolutely necessary, comply with
such requisition by delivering up the accased.

In like manner, any District Magistrate or Poli-
tical Agent may make requisitop to the Govern-
ment of Portuguese India, or to the Governors of |
Damaun aad Diun respectively, for the extradition |
of any person fouud in their jurisdiction who is '
accusetf of the commission, within the local juris-
diction of euch Dictrict Magistrate or Political
Agent, of sy of the above crimes, the maximum
punishment for which, by the Portaguese Penal
Codo, does not bxceed imprisonment for seven
yoars or an. equivalent thereto. Subject to the
exceptions snd conditions of this Convention, such
requisition shall be complied with by the deliver- .
ing wp of the accused, unless reference to higher .
suthority shall be deemed absolutely neoossary.
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. The authority receiving s requisition may hold,
or cause to be held, such inquiry as he may deem
sufficient for the purpose of ascertaining the exie-
tenceof primd farie proof of facts which constitute
a crime for which extradition may be granted
under clause (b) of this Convention, and, in the
absence of such proof, may decline to deliver vp
the accuded person,

() Every requisition shall ordinarily be ac-
companied by the summons or warrant of arrest,
or an authenticated copy thereof, issued by the
compstent authority of the State applying for it,
aud by a statement sefting forth the facts of the
offence, and sufficient particulars to enable the
a¢cused to be identified. ‘ '

In cases of urgency, satisfactory proof of the
existence of a warrant of arrest issued by com-
petent authority may be provisionally accepted in
support of & requisition. '

(k) If the person claimed has not already been

arrested by the authorities of the State to whom.

the requisition is mads, such authorities shall at
once proceed to secure his appearance.

(1) Any person accused of any of the above
crimes, and whether a subject of the party in
whose dominions or jurisdiction he is found or
otherwise, may be arrested by the authorities of
such dominiong— |

v

on production of & warrant of arrest issued by
the competent authority of the other party;

or on advice, from such competent authority,
transmitted by post, telegraph, or other means,
stating the existence of such warrant of arrest ;

or on domand made by the Magistrate or Police-
officer of the other party who has pursued the
accused across the frontier ;

or on receipt of advice of the fact of the crime,
whetbercommunicated by a private complainant or
otherwise, and whether or not the individual
offender may be known or specificd by name.

(m) Lvery such Magistrate or Police-officer who
has pursued the accused acrossthe frontier shall be
entitled to the protection and assistance of the
Magistrates and Police-oficers of the State to
whose dominions or jurisdiction the accused has
fled. They shall forthwith take up the pursuit, and
without waiting for the orders of higher authority,
shall meke all necessary searches, mquiries, pur-
suits, arrestsand recoveries of stolen property, in
accordance with the local law of criminal proce.
dure.

The Magistrate or Dolice-officer who has pure

sued the accused across the frootier shall not
enter housos or buildings, or make searches or
arrests, except in presence or undor the authority
of a local Magistrate or Polico-officer, but shall
act in subordination to the local Magistrates or
Police-officers, and shall assist ther, if so required,
in allnecossary soarclies, inquiries, pursuits, arrests
and recoveries of stolen Yropoerty.

{n) Whencver any person is arrested in the
dominions ot jurisdiction of tho one party for any
of the above crimed committed in the dowminions
or jurisdiction of the other partly, notice shall be
given to tho suthoritica of the other party, who'

may then, if the accnsed is a subject of the State
where he is found, claim that he be tried there;
or, if he is not such & subject, claim his extradi--
tion as provided in this Convention, t

(o) All weapons end articles necessary as evi-
dence shall be seized in order to their production
before the proper officer, and, in case of extradi-
tion, in order that theymay be delivered up with

_ the accused when the extradition shall take place,

Such seiznreanddelivery shall extend to articles
stolen or obtained by other offences, and the
proceeds of such property, and to everything that
may serve as evidence of the crime ; and shall be
made even when the extradition canrot be made,

_ or the trial caunot be held, on account of the flight

or death of the accused.

Nothing in this clause shall affect the rights of
third parties to any such weapons and erticles... -

(p) The expenses occasioned by the arrest,
imprisonment, maintenance and transport of
criminals, and the conveyance of articles, shall,
within the dominions and as far as the frontier,
be defrayed by the party in whose dominions or
jurisdiction such criminals or articles are found :
the expenses by sea and beyond the frontier shall
be defrayed by the other praty. '

(g) A British subject accused of having com.
mitted any of the above crimes in the Portuguese
Indien dominions or jurisdiction, may be dealt
with by the British Indian authorities as if the
crime had been committed in British India; and a
Portuguese subject accused of having committed
any of the above crimes in the British Indian
dominions or jurisdiction, may be dealt with by
the Portuguese Indian authorities as if.the crime
had been committed in Portuguese India:

Provided that the accused is found in the
dominions or jurisdiction of the party to whom
he is subject, and has not been sequitted or pun-
ished in the dominions or jurisdiction in which he
committed the crime.

Complaints of any such crimes shall be inquired
into by the police and judicial anthorities, irre~
spoctive of the nationality of the complainant, in

" accordance with the local laws.

(¥) In all such trials and enquiries, the evidence
of witnesses whose attendance cannot be proe
cared without an unreasonable amount of
delay, expense or inconvenience, may be re-
corded by the judicial suthorities of the State
where the offence occurred, on receipt of an inter-
rogatory Commission from the other State, and
such depositions or certified copies thereof shall be
received by the suthorities of the other State a9
valid evidence : Provided that the authorities of
the ons State sball in all cases aid those of the
other, ag far as may be, in secoring the personsl
attendonce of witnesses, and reasonable time shall
be allowed for the production of evidence before
the final discharge or couvivtion of the accus-d.

{#) If within two months afier receipt of notice
of the arrest no requisition for extradition or come
plaint or application for a trial shall bave been
made, the accused way be set at Lberty, e shall
Lie set at liberty if, within one month of the dny
on which he was broughtto the frontier or scaport,



and there placed at the disposal of the party claim.
ing, he shall not have beeu despatched to the
dominions of sach party :

Provided that, until the extradition takes place,
the accused may be liberated on bail or recogni-
zance where such procedure is allowed by the law
of the dominions or jurisdiction where heis found;
and that after the extradition, the proceduroe shall
be that provided by the law of the other domi-
_ mions or jurisdiction.

{f) The High Contracting Parties engage to aid
each other in the apprehension and surrender of
deserters from their respective naval and military
forces, and to apply all the provisions of this Con-
vention to the offence of deserting.

It is agreed that this Convention shall have
effect from the first day of Fobruary one thousand
eight handred and eighty.

%
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Done'st Caleutta on the thirtieth day of Janu-
ary in the year of our Lord one thousand cight
bundred and eighty. - N

LYTTON,
Viceroy and Governor General
of British India.

Done at Punjim on the twentieth day of Jann.
ary in the year of our Lord one thousand eight
hundred and eighty,

' CAETANO AL™ p’ALMEIDA.
ALBUQUERQUE,
Governor General of Portuguese India.

: D. FITZPATRICK,
. Secy. to the Gorty of Indiu,
Leyislative Department.
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