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PART IV.

ACTS PASSED BY THE COVERNMENT OF INDIA.

The following Act of the Governor General of
Iudia in Council received the assent of His Excel-
lency the Governor General.on the 30th January
1880, and was promulgated for general inform-
ation in the Guzetta of India on the lst Janu-
ary 1880:— ;
Act No. IV, of 1880.

An Act to give effect to the Convention befween
the (Governors Ueneral of British India and
Portuguese India regarding the Exiradition

of Criminals, and to the twentieth Avticle of
the Treaty between Her Majesty and the King .

of Portugol and the Algarves, ~ * -

WaEREAs, by the nineteenth article of the
Treaty of Commerce and Extradition between
Her Majesty and the King of Portugal and the
Algarves, executed at Lisbon on the twenty-sixth
day of December 1878, and ratified on the sixth
day of August 1879, it was provided that the
High Coutracting Parties should deliver vp to
each other those persons who, being accused or
convicted of crimes committed in the Indian do-
niions or jurisdiction of the one party, should

Eiee found in the Indian dominions or jurisdiction
of the other party, and that the circumstances
and conditions under which, and the crimeg for
which such persous should be delivered up, should

form the subject of a scparate Convention between -

v.—4

" to be lollowed.

the Governors General of British [ndia and Por-
tuguese India, to be executed at the earliest date
postible after the ratification of the said Treaty,
and that such Convention should have the same
binding character as the said Treaty, and should
continue in force for tha same period ;

- and whereas, in pursuance of the said article,
- the Convention set forth in the schedule hereto
annexed hag been executed,

And whereas by the twentieth article of the said
Treaty it was provided that Commissions issned in
criminal trisls and enquiries by the judicial tribn-

- nals of the one party, for the examination of per-
sons resident in the dominions of the other, should
beexecuted acoording to the provisions of the laws

. of the dominions where the witness resides;

and whereas it is doubtful whether uuder the
existing law of British India there ia anthority to
give effect to all the provisions of the said Conven-
tion and of the said twentieth article ; :

Itis hereby enacted as follows 1w

1. 'The provisions of the said Convention shalt
be followed in British
India in every case to
which they apply.

Provigions of Convention

The procedure prescribed in the Code of ('rimni-
nel Procedure shall, in

Procedure. 8o far as it is not incon-



* sistent with the said Convention, be followed in '

every guch case.

" 9, Thetestimony ofany witness maybe obtained

» Exeoution of commissicns 1D Telation to any criminal
issued by Portuguese Cri- ~ matter pending in any
minal Courts. Court - or - tribunal - in
Portuguese India in like manner s it may be
obtained in relation to any civil matter under the
- Code of Civil Procedure, chapter XXV, ; and the
provisions of that chapter shall be construed as.
if the torm ¢ suit’ included a proceeding sgainst
a criwinal, . - :
, 3. This Act may be
Short title,
U Tas Scgxoor.

Whereas by the nineteenth article of a treaty
dated the twenty-sixth day of December 1878,
-and ratified on the sixth day of August 1879,
between Her Majesty the Queen of the United
Kingdom of Great Britein and lreland; Empress
of India, and His Most Faithful Majesty the
King of Portugal and the Algarves, it is provided
that the Ligh cotracting parties engage to deliver
up to each other those persons who, being accused
or convicted of crimes committed in the Indian
domipions or jurisdiction of the one party, shall

(1) The crimes for which the extradition shall be grantéa are the following 1~

‘called *The Portuguese -
o . Treaty Act,/ 1880, ... ..

-

Majesty the Queen of the

" tugal and the A]%rves'(
High Contracting

circumstances, and subject te
hereinafter stated, namely - .

tradition,- ,

be found in the Indian dominions or jurisdic
ofthe other party ; and whereas bythesame ar:
it is farther provided that the circumstances
_eonditions gnder which, and the crimes for wi
such persons are to be delivered up, shall f
“the subject of & separate Convention betw
the Governors-General of British India and ]
tpguese Indis, to be executed at the earliest (
possible after the ratification of the said Tres

In pursuanceof the said article, the undersig
Governors General of British India and Po
guese India, acting respectively on behalf of
nited Kingdor
Great Britain and ‘Ireland, Empress o
and His Most Faithful Majesty the King of J
einafter called
arties), have agreed that
- said persons shall be so delivered up under

In

the excepti

(a) When the crime for which extraditior
claimed has been committed beyond the domin
of the party claiming, the requisition shall alac

-complied with, if the lawa of the party appliec
- authorize & prosecution for such crime when o
mitted beyond his dominions, and if the per
claimed is a subject of the party claiming his.

Mischiel to o vessol, or after preparation
to unuse death, hart, or wrongful
Tostrant e

»
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Aggravated casea of mischief ...

466 to 474
475 and 45]
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British Indian Penal Coda, Portuguse Panal Cods,
- Crime, Bection, Crime, | drtiele,
Murder, culpable homicide not amount Voluntary homicide, including—— 349
ing to murder, and causing death by Parricide S SR TEOA 355
rash or negligent ack ..y e o 209 to 304a | Poisonin e, s e 353
: - R . Infanticide .. .. ‘.. .. - 356
And involuntary homicide caused by '
. . negligence .., .. .. ac8
Attempt to commit murder or culpable Attempt at homicide ... .. ... 350;6t01:
_bonaicide o e e wed 807,808, 511 - ‘
~¥oluntarily csusing bart or grievous . Wounding, causing contusions o
hart L L e e wd 319 to 833, 835 barts .., . .7 .. .. L] 839te367, 8
. .. and 838 Ordinary burts under Articlea $59 and|
' 360, being excepted jn the circum< .
ptanoes described in Articles 370, 877,
' . and 378, .
Rape .. 0 w0 o] (375 and 876 wr e ae e eo| 394,895 t0 81
Kidoapping, ahduction, econoenling Kidnapping and hiding of minors ,..| - 34210 344 -
- duapped person, alave dealing, ol - :
selling minore for immoral purposes..., . 360 to 378 -
Tmmodest asasolt on & woman... .. 354 Tmmodest sssault on & Woman... . ... 391
Lausing wiscarringe and glortion .. 812%0 318 Abortion... ... .. .. .. 858
Eaponure or sbandonment of & child .. 817 Exposure or abandunment of a child ... 84510 348
Thefta .. .., a0 L) 378103827 |Thefts .. i s oae o $215422t0 4
Extortions, robberien, dacoities, at| . Robbery .., T e 433 to 444
tempts to commit robbery end -
- l..elonﬁiux to e gang of thieves *,.[ 383 to 402 : !
Crimipal misappropriations and crimis Theft ... e e we] 818;422t0 42
val breaches of trust ... ... ... 403 to 400 : ' 433
Receiviog stolen property ...~ ., 410to 414 Reoeiving stolen property ... 463
Cheating ... ... v e we 415 t0 420 Cheating, falss protences .. . ..| 450t 452; 4
‘Lurking, ‘house-trespass, house-broak House-breaking,., w. e | 380, Clause - :
LD 7 S HIto 448 -
. Fraudulent bankruptcy snd fraudalen 5 . Fraudulent bankroptey and fraudulent
disposition of property e 208{ 203.‘ 421 disposivion of property e e HATto 495 4
. . 0 4 )
Dichonent opening of closed receptacle . Dishonest opening or breaking of seals -
-vat:'?ﬁ:ﬁ property ... .. . 46;13113 lm by publio servaats and others  ..i  310to 312
Holunging to a band of deeoita or rubber| w0, 40} Association of malefactors ... ... 263
Apmzuwd cases of wrongful eonfine- . -
ment © .. . L o | 8410848 | Aggravated T aar
Minchiof hy fire or explosive subatance | 435, 436 and 438 gﬁ:: M ases of wrangful sonfine 831 to 333



 Britih Indian Pecal Oode.

Orime. Bention, + Crizee. Articls.

«Counterfeiting or altering money, or Counterfeiting or sltering maney, o

uttering counterfeit or altered money) nttering counterfeit or altered money,

making or possessing instruments for] ¢ . making or posaersing instrument for]

above parpoges . 230 to 254 above purposes - ... e 206 to 214

Countertoiting or fraudulently naing of] Counterfeit or frandulent using of Go-| -
Government stamps issued for pur-| vernmen$ stampa or stamped paper...| 228 to 229
poses of revenne 255 to 263 ’

Forgery and nsing of fo;g.ed documenta,
and making of peals for fraudulany
parposes ..

Use of false trsde-mark or property-
mark, and frauds connested with such
marke ., e .

Giving or fabricating false svidence to
cause s person to be convioted of an,
offence, and subornation of she ssme.

477 -
478 to 489
194 and 195
lilegnl gratification taken by & public
sarvent, or to influence a public sery
vant

€anging th? evidence ofﬁle cot'x;'miuit.);
- of sny offence to disappear ..,

161 to 165
201

False cortificate or declaration made byl -
public servant, or used by any person
-aevidenos .. . e o 1970200
¥acape from lawful custody gn pccusa- )
tion or conviction of any crime speci-
fied iu this Convention

G;'l-m againsl other Laws,

h'ncj by law of nations

Assaulte on a ship on the high
seas, with intent to destroy life or to|
do grievous bodily harm. . o )

204

Sinking or dastroying & véaul at sea, or]
atlempting or conspiring to dg so.

Kevolt or conepiracy to revolt by twoor| -
more persons on board a ship on the| '
hrgt:' 8088, Against the authority of the
master,

.

", 1453 'to 463470 to

‘Forgery and using of forged docurasnts,

Use of false trade-mark or propeft)w

Giving or fabric:;.t:mg falxe evidenoe tol

SAME .. e as e
Tllegal gratification taken by a public|.

and making of seala for fraudulent s 217' 919 o
urposes . .. 215 to ; 319 o
? 223; 230 and 231

mark, and frauds connecied with such

marks .. 230 and 231

cause & person to be convicted of an| *
offence, aud subornation of the

238 to 240

servant, of to inflaence a publie ser-

vant ... . w 814 to 823; 452
Causing the svidence of commission of] )

an offence mentioned in this Conven

tion to disappear ... e e 464
Falge oerrificats or declaration made .

by public servants or used by any per- ’

son &8 evidence et 21{3%02]8; 22) ard
Esoape from lawful custody on acousa- . .

tion or conviction of any crime gpoci-| -

fied in this Convention ™ ... .| 190to195 -
Piracy 162

Volunhr;‘l:onﬁ'c.fda, u;bovs ' o

Loss or destruction of vessel, caused

349, 3583, 355,
a6

Partuguess Maritime Cods. *

by @ person on board... ... .. 42
Act of revolt committed by more than
third of crew .. .., e 46

The extradition shall also take place for com-
plicity or partioipation in any of the aforesaid
crimes, and for any attempt to commit any such
orime, provided such complicity, participation or
sttempt be punishable by the laws of both the
High Contracting Parties.

_{¢) No British subject by birth or naturaliza-
tion shall be delivered np by the Gduernment or
suthorities of British India to the Government or
authorities of Portnguese India ; and, in like mans.
ner, no Portuguese subject by birth or naturaliza~
tion shall be delivered up by the Government or
suthorities of Portugnese I{uiia to the Govern-
meut or anthorities of British India. ~ Natnraliza-
tion after the commission of the crime shall not
be an obstacle to the extradition,

{d) The Governor General of British India wil,
from time to time, communicate to the Governor
Goneral of Portuguese Indis a list of Native
States which, with the subjects thereof; are enti-
tlod to be placed, for the purposes of this Con-
vention, upon the same footing aa British India
and the subjecta of Her Briiannic Majesty.

N

(¢) The extradition shall not take place if the
person claimed has already been tried and acquit-
ted, or punished, for the same crime for which
extradition is asked. If be should be under trial
for any other crime, his extradition shall be defer-
red until the conclusion of the trial; and if the
execution of the sentence, if any, would interiers
with the extradition, it shall be postponed, in
onder thab the extradition may take place.. If
upan extradition he be sentenced to other further
punishment,. the two High Contracting Parties

- ghall arrangethat the punishment shall be fulfille-d
sccording to priority of date of sentence.

(/) The extradition shall not take place if, after
the commission of the cripe, or the fustitution of
the prosecution or the conviction thereon, the
ge;son qlaimgd shall have acquired exemption

m prosecution, orpunishment, by lapse of time
according to the laws of the State applied to.

{(9) A person surrendered shall not be kept in
Prison or brought to trial, by the party to whom
the surrender 13 made, for any other crime or on
account of any other matters than thosefor which

~



the surrender has been granted. This -stipulation -
is not applicable to crimes committed after the

extradition. _

. (k) If the perion whose extradition is claimed
by one of the High Contracting Parties shall be
also claimed by one or more other Governmeqts,
on account of crimes committed in their respective
dominions, the following rile shadl be observed‘:—-

11 he is a subject of the High Contracting Party -
who claims him, the surrender shall bq.mmie to
such party. If he is not so, the other High Con-
tracting Party shall have the power of delivering
Lim up to the reclaiming Government Whlch, in
the case in question, may appear to the former.
bést entitled to the preferences

(i) The requisition for extradition may be made,
on behalf of Her Britannic Majesty, by the Gov-
ernment of British Indiaor by the Government of
the Presidency of Bombay; and, on behalf of -
His Most Faithful Majesty, by the Government -
of Portoguese India: . - ..

Provided that, when the person claimed is ac.

wused of any of the above crimes which in British
India is not exclusively triable by the High Court
or the Court of Session, the requisition may also
he made by the Governors of the Portuguese Set-
tlomenta of Damaun and Diu, for'any such crime
committed in such Settlements respectively, and
may be preferred directly to any District Magis- -
trate or Political Agent within whose local juris-
diction such accused person may be found. Such
District Magistrate or Political Agent shall, sub-
ject to the exce{)tions and conditions of this Con-
‘vention, and unless he deem reference to higher
authority to be abeolutely necessary, comply with
such requisition by delivering up the accused.

Tu like mauner, any District Magistrate or Poli-
tical Agont may make requisiton to the Govern~
reent of Portuguese India, or to the Governors of
Damaun and Diu respectively, for the extradition
of any ({Jerson found 1n their jurisdiction who is
sccused of the cormmission, within the local juris-
diction of such Dictrict Magistrate or Pof
Apgent, of any of the above crimes, the maximum
punishment for which, by the Portuguese Penal
Code, does not exceed 1mprisonment for seven
years or an equivalent thereto. Subject to the
exceptions and conditions of this Convention, such
requisition shall be complied with by the deliver-
ing up of the accused, unless reference to higher
authority shall be deemed absolutcly necessary.

‘The anthority receiving a requisition may hold,
or cause to be held, such inquiry as be may deem
suflicient for the purpose of ascertainiog the exis-

~tenceof primd facia proof of fucts which constitute

" acrime for which extradition may be granted*’
under clause (4} of this Convention, and, in the
.sbsence of such proof, may decline to deliver up -
the accused porson,

(/) Every requisition shall ordinarily be ac-
cowpanied by the sunmons or warrant of arrest,
or an authenticated co{»y thoreof, issued by the
cowpetent authority of the State applying ?or it,
and by a statewent setting forth the facts of the
offence, and sufficient particulars to evable the
arcuaed to be identifiod.

In cases of urgency, satisfactory proof of the
-pxinteuce of & warrant of arrest issued by com-

‘1"[2

itical - |-

.

petent anthority may be provisionally accepted in
gupport of a requisition. }

(k) If the person claimed has not already been
arrested by the authorities of the State to whora
the requisition is made, snch authorities shall at
once proceed to secure his appearance. -

() Any §erson accused of any of the above

crimes, and whether a subject of the party in
whose dominions or jurisdiction ke is found or
ntherwise, may be arrested by the authorities of
guch dominions— . - - : :

on production of a warrant of arrest issued by

the competent authority of the other party ;

or on advice, from sach competent authority,
transmitted by post, telegraph, or other means,

- stating the existence of such warrant of arrest ;

or on demand made by the Magistrate or Police-
officer of the other party who has pursued the
accused across the frontier ; co

or on receipt of advice of the fact of the crime,
whether commanicated bya private complainant or
otherwise, and whether or not ‘the, individush
offender may be known or specified by name. -

(m) Every such Magistrate or Palice-officef whe
bas pursued the accused acrossthe frontier shall be

entitled to the protection and assistance of the
Magistrates and Police-officers of the State to

whose dominions or jurisdiction the accused has

fled. They shall forthwith take up the pursuit, and

without waiting for the orders of higher authority, -

shall make all necessary searches, inquiries, pur-
suits, arrestsand recoveries of stolen property, iw
accordance with the local law of criminal proce-
dure, - - : -

The Magistrate or Police-officer who bas pur-
sued the accused across the frontier shall not
enter houses or buildings, or make searches or
arrests, except in presence or under the authority
of a local Magistrate or Police-officer, but shall
act in sabordination to the local Magistrates-or
Police-officers, and shallassist them, if sorequired,
inallnecessary searches, inquiries, pursaits, arrests
and recoveries of stolen property. "

{(n) Whenever any person is arrested in the
dominions or jurisdiction of the one party forany
of the above crimes committed in the dominions
or jurisdiction of the other party, notice shall be
given to the authorities of the other party, who
way then, if the accused is a subject of the State
where he is found, claim that he be tried there ;
or, if he is not such & subject, claim his extradi-
tion as provided in this Convention.

(o) All weapons and articles necessary as evi-
dence shall be seized in order to their production
before the proper officer, and, in case of extradi-
tion, in order that they may be delivered up with

* the accused whean the extradition shall take pluce.

Such seizureand delivery shall extend to articles
stolen or obtained by other offences, and the
proceods of such property, and to everything that
niay serve as evidence of the erime ; and shall be

made even when the extradition cantot be made”

or the trial cannot be held, on account of the Rigl.t
or death of the accused.

Nothing in this clause shall affect the rights of
third parties to any such weapous and srticles,

oy



(p) The expenses occasioned by the srrest, .
imprisonment, maintenance and transport of
criminals, aud the conveyance of articles, shall,
within the dowinions and as far ag the frontier,
be defraged by the party in whose dominions or

jurisdiction such criminals or articles are found : *

the expenses by ses and beyond the frontier shall
be defrayed by the other praty.

{g) A British subject sccused of having' com-
mitted any of the above crimes in the Portugnese
Tndian dominions or jurisdiction, may be deslt
with by the British Indian suthorities as if the
crime had been committed in British India; and &
Portuguese subject accused of having committed
any of the above crimes in the British Indian
dominions or jurisdiction, may be dealt with by
the Portuguese Indisn authorities as if the crime
had been committed in Portnguese Iudia:

Provided that the accused is found in the
dominions or jurisdiction of the party to whom
he is snbject, and has not been acquitted or pun~
jshed in the dominions or jurisdiction in which he
committed the crime. '

Complaints of any such erimes shall be inquired
into by the police and judicial authorities, irre-
spective of the nationality of the complainant, in
accordance with the local laws. - o

() Tu all such trials and enquiries, the evidence
of witnesses whose attendance capnot be pro-
cured withoat an unreasonable amount .of
delay, expense or inconveniemce, may be re-
corded by the judicial anthorities of the State
where the offence occurred, on receipt of an inter«
rogatory Commission from the other State, and
such depositions or certified copies thereof shall be
received by the suthoritics of the other State as
valid evidence : Provided that the authorities of
the one State shall in all cases aid those of the
other, as far as may be, in securing the personal
attendance of witnesses, and reasonable time shall
be allowed for the production of evidence before
the final discharge or conviction of the accused.

)

10, =)

» ‘

(#) 1E within two months after receipt of notioe
of the arrest no requisition for extradition or com«
plaint or application for a trial shall have been
made, the accnsed may be set at liberty, Heshall
be set at liberty if, within one month of the day

on which he was bronght to the frontier or seaport,

and there placed at the disposal of the party claim-
ing, ho shall not have been despatched to the
dominions of such party : .

‘Provided that, until the extradition takes place,
the accused may be liberated on bail or recogni-

_ zance where such procedure is allowed by the law

of the dominions or jurisdiction whero he is found;
and that after the extradition, the procedure shall

- bo that provided by the law of the other domi-

nions or Jurisdiction.

{ty The High Contracting Parties engage to aid
each other in the apprehension and surrevder of
deserters from their respective naval and military

forces, and to apply all the provisions of this Con-
- vention to the offence of deserting.

It is agreed that this Convention shall have
effect from the first day of February one thousand
eight handred and eighty.

Done at Calcutta on the thirtieth day of Janu-
ary in the year of our Lord one thousand eight
hundred and eighty.

, LYTTON,
Viceroy and Governor General
of British India.
Done at Panjim on the twentieth day of Janu-
ary in the year of cur Lord one thousand eight

handred and eighty.

CAETANO AL»* p’ALMEIDA
ALBUQUERQUE,
" Governor General of Portuguese India.
- D. FITZPATRICEK,
N _ Secy. o the Govt. of Dndiv,

. -

Legislative Department.)”
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[Published'u'itli the * Bombay Government Gazette” on the 12th February 1880.]

PART 1IV.

ACTS PASSED BY THE GOVERNMENT OF INDIA

The following Act” of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 80th Janu-
ary 1880, and was promulgated for general in-
formation in the Guzette of India on the 1st
January 1880 :—

Act No. I1II of 1880.

THE CANTONMENTS ACT, 1880.

CONTENTS,

PrransLe

) CHAPTER 1.
PRELIMINABY.

Skctions. '

1 Short title.

~w

B

Local extent, ¢ :
Enactmenta inconsistent with thia Act in
Madras and Bombay eantonments,

. II::}NA] of Act XXII of 1864,
&

rences to Act XXII of 1864

CHAPTER II.
CeixmvaL JuRIsDICTION,

Cantonment Magistrate. :
Assistant Cantonment Magistrate,

——

CHAPTER II1
Civit JurispIceion,

Bmall Cause jurisdiction of Cantonmeot
Magistrate. :
Small Cause jurisdiction of Assistant Cag.
tonment Magistrate.

Act X1 of 1865 to apply to &ll Bmall Canse
Courts in cantonments.

Military conrts of requests.

CHAPTER 1V.
Porice. ’

Act V of 1861 applicable to Police employed
It cautonments, . R
Aduwministration of Police within cantonments.
Extension of section 34, Act V of 1861, to
cantonments, '
Scrvice of process sent by commanding afficer

- of cautonment,

Puwer tooxtend Act XX of 1856 to canton-
wmenta, .

Puwer to order division of cantouments, &e. .

1¥. =3 a

: CHAPTER V.
Sxcrions.
" Semirvous Liquors.
14. Unauthorized sale of spiritnous liquor.

15,
16,

17

Presumption in case of second conviction.

Pepalty on certain persons having in posses-
sion within cantonments more than certain
quantity of spirituous liguor, &¢., without
permit, -

Arrest of offenders under section 14 or 18,
and geizure of gpirituous liquor, &e.
18. Confiscation of sach Liquor, &e.
19. Detention of property seized,
Disposal of property seized. . =
20. Saving of articles sold or supplied for medi-
cinal purposes.
CHAPTER VL
Muxtcrear, Taxatiow,
2]1. General power of taxation, -
22. Power to provide for assessment and col-
lection of taxes.
23. Application of proceeds of taxes.
24. Power to prohibit taxation in cantonments.
CHAPTER VIL
Sussio1asy Rovxs.
" 25. -Power to make cantonment-rules.
- Rales may be general or special.
26. Rules to be confirmed by Governor General
in Council.
27. For what matters rules may provide.
28. Trial of breaches of rules.
29. Fine how levied. L
Imprisonment in case fine not levied.
30 Prosecutions, &c., nnder other enactmenta.
31. Extension of rules as to brothels and vene-
real disease. -
32. Penalties for breach of rules in extended
limits.
33. Effect of cantonment-rules on enactments
previously in force. .
34. Baving of jurisdiction of Courts-martisl, &o.
35. Paower to prescribe rules as to expenditure

of funds raised andor Act XX of 1856.

An Act to amend the law relating to
Cantonments.

WREREAS it is eipedient to amend the law re-

lating to cantonments;

Presuble. It is bereby enacted as
follows:— .
CHAPTER I. -
PRELIMINARY,
g ' 1. This Act may be
UL called  “The  Cay

Canton-
ments Act, 1880, .



135

. “
This.section, section two and section twenty-
four apply to the whole
Local extent. of British India The
vemaining portions of this Act extend to the
whole of British India except the territories re-
spectively administered by the Governor of Fort
St. George in Council and the Governor of Bom-
bay ip Council. The Governor of Fort St. George
in Council or the Governor of Bombay in Council
may, by notifieation in the official Gazette, extend -
any such pertion to any g)lace under his adminis= |
tration ; and, from the date on which any such -
: portion is so extended to
any place such of the en-.
actments - for the time
being in force in such
S - place’as are in any way
inconsistent with, or repugnant to, such portion
shall cease to have effect in such place. -

2. Act No. XXII of 1864 (to provide for the

L administration of Mili--

rpuepeal of Act XXIL of * fny  Cantonments) is

_ hereby repealed; but all

ordess, duclarations, rules and regulations made,

powers conferred, and Courts established under

that Act, shall be deemed to be respectively made,
conferred and established under this Act!

All references to the said Act No. XXII of 1864
‘ in enactments passed sub-
sequent!y thereto shall be
. A sead as 1f made to this
SR Act. . - :

Euactments  inconsist-
ent with this Aet in
Madras  and  Bombay
+ANtOnNIeD s,

References to Act XXT1I
4o . .

of 18

“CHAPTER II. * -
CRIMINAL -JURISDICTION.

3. Every person invested by the Local gggern- '
. ment, under the .Code of ;
Centonment Magmu' Criminal Procedure, with ’
the powers of a Magistrate of the first class with-
in the limits of any cantonment, shall be styled
the Cantonment Magistrate, and shall be deemed
a Magistrate in charge of & division of a district
within the meaning, and for the purposes of the
said Code, - ,

- 4. Every person invested by the Local Gov-
ernment, under the pro-
" visions of the said Code,

. : with the powers of &
Magistrate of the secoud or third class within the
limits of any cantonment, shall be styled the
Assistaot Cantonment Magistrate. .

¢ Ascistant  Csntonment
Magistrats,

i

_ CHAPTER IIIL

CiviL JurispicTion. |

5. Wheneverthe Local Government establishes
within the limits of any
cantonment -a Court of
Small Causes under Act
. No. XI of 1865 (to com-
wlidate und amend tha law relating to Courts o
Small Cavees beyond the local Limits of the ords-
wary oviginal Civil jurisdiction of the Iigh
Courts of Judicature), the Cantonmeut Nagis-
trute, if there be a Cuntonment, Magistrate, shall
Le the Judge of the Court so established,

_Small Cause jurisdic-
tivn of Cantonment Ma-
¢instrate,

) %lyto all Smalf Cause

.otherwise provided.

The.Local Government shall declare and may
from time to time alter the pecuniary limit of the
Jjurisdiction of every such Court, but such limit

shall in no case exceed five hundred rupees,

6.~ The Local Government may invest any As-
Small Coneo fusisdio. sistant Cantonment Ma-
tion of Awistant Canton. -Ei5trate with the powers
ment Magistrate. . of a Judge of a Court of
Small Canses to try suits
instituted in any Court referred to in section five ;
provided that no Assistant Cantonment Magistrate
shall have jurisdiction to try suits for an amount
exceeding fifty rupees. ‘ :

7. All the provisions of the said Act shall be

: : " . applicable to every such

. Act X1 of 1865 to ap- C%Exe,,and to all suits in-
stitated in dny " such

‘ourty in cantonments. - i s .
” Court, €xcept as 1s herein

8. - Whenever a Court of Small Canses is estab-
- lished in any cantonment,
quente > 18 oL ¥ ype furisdiction exercised
' 7 in such cantonment by
any officer under Act No, III of 1839 (for conferring
Civil Jurisdiction in certain cases upon canton-
ment Joint Magistrates) shall cease and so much
of any Act as authorises the commanding-officers
of ‘stations or cantonments to convene military
courts of requests for the trial of actions of debt
and other personal actions shall cease .to have
effect within the limits of such cantonment.. .

RS [ . " N P I BT

CHAPTER IV.

. PoLice.

9. The Police-force employed in any canton-

Act V of 1861 & ph ment shall be deemed to
cable to Police emplcr:ye,d lf,epm of the‘ general
in cantonments, olice-force 'under the
Loeal Government in
whose territories such cantonment is situate,
within the mesaning .of Act No. V of 1861 (for
the Regulation of Police) section two, and all the
provisions of the said Act shall be applicable to
such force. . . -

The administration of the ‘?olice within th:

P imits of any cantonmen

licf t?t‘f&mf:n;:mi& in which there is a Can-

A tonment Magistrate shall

be vested in the District Superintendent subject

to the general control and direction of the cem-
meanding-officer of such cantonment,

10. The Local Government may extend section
Extension of section’ thirty-four of the lsmd
o section Aot No. V. of 1861 to
f:,’,:::g, of 1861, to can- any cantonment situate
: in the territories adminis-

tered byx such Government.

11.  The commanding-officer of a cantomment
may send any process re-
guiring service or exeqh-
tion by apy ‘meansf .ot
. immediately at hig_ lis-
posal to the chief Police-officer in the canton-
ment for service or execution through the canton-
ment-police ; and the sid chief Policesofficer shiall

Service of procese sent
by commanding-officer of
cantonment,



serve or execute such process in the same manner
asif it had been issued by the Cantonment
Magistratd, and subject to the same rules.

12. The Local Government may, by notifica-
tion in the official Gazette,
extend the provisions of
Act No. XX of 1856 (to
make better provision for
the appointment and
. ' : maintenance of ~Polics
Chawkidave vn  Cities, Towns, Stations, Suburbs
wnd Bdadrs in the Presidency of Fort William
in Bengal), to any cantonmens to which a Can-
tonment Magistrate may be appointed ; and the
Cantonment Magistrate of any cantonment to which
the said Act is so extended may exercise all the
powerssvested in a Magistrate by that Act subject
only to the control of the Magistrate of the Dis-
trict and the Local Government. -

Power to extend Act
XX of 1856 to canton-
ments, ‘

Whenever any such Cantonment Magistrate is

absent, or when his office is temporarily vacant, -

the Magistrate of the district shall, during ‘' such
absence, or until the Local Governmeant fills up the
vacancy, carry out the provisions of the same Act
when so extended as aforesaid. ,

13. The Local Government may order that any
’ cantonment to which the
rovisions of the said Act
0. XX of 1856 are
extended shall be divided into any number of
vantonment-divisions, and ' may determine the
nature of the tax to be levied in each such division
aceording to section ten of the same Act.

. Power 10 erder division -
of cantonments, &c,

CHAPTER V.
SPIRITVOUS LIQUORS.

. 14. If within any cantonment, or within any
Unauthorized sals of limits around spch' ean-
spirituons liquor. tonment prescribed by
the Local Government,
any person not amenable to the Articles of War,
or any sutler or camp-follower, knowingly barters,
sells or supplies, or offers or attempts to barter,
sell or” supply, any epiritucus liquor, wine -or
intoxicating drug to, or for the use of, any European
- soldier, or to or for the use of rny European or
Furasian being a camp-follower or a soldier’s wife,
without & written licens> fiyn the Officer Com~
manding or from some person authorized by the
Officer Commanding to grant such license, the
person so bartering, selling or supplying, or . offer-
ing or attempting to barter, sell or supply, such
liquor, wine or drug, shall be liable on convietion

to fine which may extend to one hundred rupees,

or to imprisonment, for a term which may extend
to thres months, or, in lien of such fine or impri-
soument, to the punishment of whipping as pre-
seribed for offences under section 2 of Act Ne, VI
of 1864 (to authorize the punishment of whip.
Ping va ceriain cases), subject to all the provi-
wions of that Act. .

3. 15, If any person convicted of an offence under
) of Section fourteen is again
convicted of an offence

o ) under that section, any
spirituous liquor, wine or intoxicating drug within

sumption in case
second conviction.:

léc

such cantonment or limits which, at the time of
the commission of such subsequent offence,
belongs to him, or is in his possession shall, without
further proof, be deemed to be in his possession
for the purpose of being supplied to European
soldiers contrary to the provisions of this Act.

16, If within such cantonment or limits any
" camp-follower or military
pensicoer, or the wife or
the widow of any soldier,
camp-follower or military
pensioner, removes, .con-
veys or has, in his or her
possession, any quantity of spirituoas Kquor or
wine exceeding one ser or quart, without & permit
to be signed by the officer 1n command, or sach
other officer as may be appointed by hinx to grant
permits under this Act, every such person-ghall
be liable wpon conviction to fine which may
“extend to fifty rupees, and for any subsequent
offence t& frue which may extend to' one hundred
rupees, or to fmprisonment for a term which may
extend to three months: provided that nothing in
this section contained shall apply to any liquor
brought into a cantonment for the private uge of
any courmissioned officer. ' '

Penalty on certain per-
sons having in possession
within cantonments more
than “certain quantity of
spirituous liquor, &¢., with-

. out pennit,

"

17. If any person subject to the provisions
of this Act is found com-
mitting any offence " con-
trary to section fourteen
or sectiop sixieen, any
Police-officer may imme-
diately without warrant arrest such person, and
also seize any spirituous liquor, wine or intoxi.
cating drug, together with any vessel containing
the same, and anything used for the- purpose of re~
moving, conveying or concealing the same, which
may be found in his possession, and shall there-
upon without delay take such person, together
with the things so seized, before the Cantonment
- Magistrate or other officer having jurisdiction to
punish the effender. . L

“Armest of ‘offenders
ynder- section 14 or 16,
and seizure: of spirituous:
liquor, &e. -

18, Incase of aconviction for any offence under

Confiscation of “such Section fourteen orsection
"liquor, &e. sixteen, the Cantonment
, Magistrate or other officer
may adjudge any liquor, wine or imtoxicating
drug in respect of which the accused is convicted,
and any other spirituous liquor, wine or intoxicat-
ing drug found in his possession at the time of-
commnitting the offence, and any vessel consaining
the same, together with anything used for the
purpose of conveying, removing or concealing the
same or any part thereof, to be confiscated; and
such Magistrate or officer may order the whole or

" any part or parts of any fiue imposed under this

Act to be paid, as soon as the same is realized,
to the persor upon whose informatiox such convic-
tion takes place, or to the officer who bhas appre-
hended the offender or seized any of the goods
adjudged to be eonfiscated. ' '

19. Anpything seized under section seventeen
in respect of which any
person is charged with an
. . <  offence under this Act
may be ordered to be detained until the person
in. whose possession the same has been seized is
convicted or acquitted of the offence charged. *

' Detention of property
Boized, :
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L ] petson is acquitted, anything so seized
Wench.p q shall be );'estorged sif he is
convicted, such. of the
OO . things.-only, if avy,.as
are not adjudged by the Cantonmeny Magistrate
or other officer to be configcated shall be restored =
the remainder shall be dealt with as confiscated.

Disposal * of property
soized. A

90, The foregoing sections shall not apply to
.- Saving of articles s0ld. the sale or supply of any
or supplied for medicinal “article for medicinal pur-
purposies, ©-* " poses ... by .. recogpized
medical praétitioners{ chemists or druggists. -

. CHAPTER VL
. MuwNicipAL TAXATION,

e -

¢ '21'. The Local Government may from time to
 Groneral power of taxa- time, with the previous
tion PO . sanction of the Governor-
. o General in Council, by
uotifipation jn the official Gazette, impose.in any
cantonment any tax which, under any enactment
in forge at the date of such notification, can be
fmposeq in any municipality within the territories
administered by such Government, and may, with
the like sanction and by a like notification, abolish
any tax o imposed. - . :
" 22, Whet any tax is leviable in a cantonment
L under section twenty-one,

Power to pro;vide for the. Local Government

aseossrpent end collection
of T&xe" S notification in the official
Gazette, apply or adapt to such cantonment the
pravisions of any.enactment or-rules in foroe at
the:date of such notification for the assessment
and recovery of any tax in any municipality within
the territories administered by such Govern-
ment '

23. The proceeds of all taxes lovied in any

. cantonment under section
twenty-one- shall, after
o ‘defraying therefrom the
cost of nssessing and collecting the same, -be
a%splied in such cantonment, under the directions
of the Local Government, to the maintenance of
_ the Palice-force and the carrying out of measures
under the rules made under section twenty-five,

' ;tpplicntion of proceeds
of taxes,

24" Notwitbstandieg anything contained in’
Power to prohibit tazas any enactment forthe
tion in cantonments, - - Wme being in . force, the
Governor-General in

Council may, by au order io writing, prokibit the
levy of the wholo or apy part of any tax in any
cantobwent, or exempt any person {)y name or in
virtue of his office, or any class of persons, from
the operation of auy such tax, and may, by a like
order, rescind any such probibition or exvinption,

—————

-~ CHAPTER VII,

SvBsIDIARY RULES. .

25. The Local Govarnment may from  time to
time make rules consiste
ent with this Act to
provide within the limits

of any cuutonment for the rastters hercinafter
mentioned, ,

Power to mske canton.
ment-rules,

.

. may fromtime to time, by

. léy Governor-General in
ou

.

The rules made under this section may be gene-
-ral for all cantonments

in the territories adminis-
© . . ..  teredbythe LocalGovern-
ment making the same, or special for any one or
more of such cantonments, according as the Local

Rules may be 'geneml
or gpecial; -

Government directs,

26, " No rule made under’ section twenty-five
' ~ shall have effect umil
Rules to be confirmed 41 oo has been con-
firmed by the Governor-
Lo . . General -in Covncil A
copy of every such rule when so confirmed, in
English and in the vernacular language chiefly
in yse, shall be hung up in some couspicnous part
of thé office of the Cantonment Magistrate, or in
such other place as the Local Government sor- the
commanding-officer directs. e

27. Thev rules made

.. .

neil. |«

For whp,dt matters rules
may provide, A
oy pIOTES may provide for all or any
of the following matters :— -

Ist—regulating, in cases in which the land’
within the limits of the cantonment is the pro-
perty of Government, and the occupation and usé
of which by private persons is only permissive,
the conditions under which such occupation or
use shall be allowed, and under which the
Government may resume possession of such Jand,
and under which compensation shall be given to
persons occupying or using the land so resumed;

¢nd.~—maintaining proper registers of immove-
able property within the limits of the cantonment,
and providing for the registration of transfers of
such property ; L

3rd—regulating the manner in which houses
within the limits of the cantonment shall' be
claimable for purchase or hire, when necessary,
for the accommodation of military officers ;

4th—regulating the management and expendi-
tare of any funds made av£ble by law or by the
Government far the purpose of public improve-
wments within the limits of the cantorment, or for
carrying out any rules made undef section twenty*
five ; and the appointment of the necessary ser-
vants and establishments;

§th-~the definition and
nuigdnces ; . .

Gth—the maintenance generally of the canton-
ment in a proper sanitary condition; the preven.
tion and cure of disense; the management and
regulation of the public roads, of conservancy and
drainage ; the regulation and iospection of ublio
and private necessaries, urinals, cess-pools, drains,
and all places in which filth or rubbish is deposit-
ed, of slanghter-houses, public markets, burial
and burnping grounds, and of all offensive or
dangeraus trades and occupations;

. Pth—inspocting and controlling brothels and
preventing the spread of venureal disease ;

- 8the~the supervision and regulation of public
wells, tanks, springs or other sources from which

prohibition of publi¢

* water is or may be made available for public vse ;

9th—Alie ezecution and promotion of works &
public utility and convenieuce ; - >

I0th—the registration of deaths, and ﬂm
making and recording observations and facts un.
portant for the public health and interest ;

under section twenty-five -

-
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11th-~the imposition of penalties on persons
eonvicted of thepgsmch of any rule made under
section twenty-five, and declaring what per-
sons shall make the preliminary inquiry nto or
take cognizance of any breach of ruch rules
apd the manner in which the investigation
shall be conducted : provided that no penalty so
imposed shall exceed a fine of fifty rupees, or im-
prisonment for eight days,

98, Breaches of any rule made under section
. ' twenty-five shall  be
Trial of breaches of ¢ ple by the Canton-
rules. .
ment Magistrate when
there is such an officer : but the Local Government
may invest any Assistant Cantonment Magistrate,
or any other person, with powers to try such
breaches, and .may authorize such person to
exercise such powers independently of the Can-
tonment Magistrate.

There shall be no appeal in any case tried
under this section; but every person trying any
such case shall, for the purposes of Chapter XXIL
of the Code of Criminal Procedure, be deemed to
be subordinate to the High Court, the Court of
Session and the Magistrate of the District,

29, In every case in which an offender is sen-
tenced to a fine for the

Fine how levied. breach of any rule made

under section twenty-five, the amount may in

case of non-payment be levied by distress and
sale of any moveable property of the offender
which may be found within the limits of the
cantonment,

If no such property sufficient for the payment
of the fine can be found,
the offender shall be
Liable to simple imprison-
which may extend to one

Imprisonment in  case
fine not levied,

wept for any term

month, ‘

30. Nothing in this Act, nor in any rule made’
under section twenty-five,
shall prevent any person
from being prosecuted
under any other enactment for any offence punish-
able under this Act, or from being liable under
any other enactment to any other or higher
penalty than is provided for such offence by this
Act. Provided that no person shall be punish-
ed twice for the same offence.

Prmsecutions, &c., ame
der other ensctments,

81, Whenever it appears necessary for the pro-
’ Extens of l tection of the health of the
1 bt o4 Tenered troops inany cantonment,
disense, the Governor-General in
) *Council may extend to
any place outside the limits of such cantonment
and in the vicinity thereof, all or any of the rules
made for such cantonment for jnspecting and con-
trolling brothels and preventing the spread of
venereal discase and make any additional rules
consistent with this Act for providing for the same
matters, and may define the limits around such
cantonment within which such rules or additional
4 Aes shall be in force,

%2. When such rules, with any additional
rules made as aforesaid

Penalties for breach of are extended under scee
rulesin extended limits.  tion thirty-one to' any
) place outaide the limita

of such cantonment, the Covernor-General in
Council may provide, in the manner described in
clause eleven of section twenty-seven, for the
imposition of penalties for the breact: of such rules
and for prescribing the manver in which, and
the persons by whom, breaches of such rules shall
be inquired into or be cognizable.

83. Whenever, in any cantonment, rules vave
been made under gecion
twenty-fire, so much o
any euwactment as may
be held to empower the
commanding-officer  to
make local regulations re-
garding matters other than military shall cease
to have any effect in such cantonment, and all
local regulations for any cantonment which may
have been made before the promulgation of the
rules for such cantonment made under section
twenty-five, shall cease to have any effect.

Effect of cantonment.
rules on - ensctments
previously in force,

.

34. Nothing in the f(()]regoing sections shall be

. C eemed to affect the ju.

of G o T aacten risdiction or  Military
authority of Courts-mar~

tial or of commanding-officers of eantonments or
of regiments, corps or detachments under any
Articles of War, or the provisions of any Statute
for punishing mutiny and desertion of officers and
goldiers in the service of Her Majesty in the East
Indies ; and the Cantonment Mugistrate shall
exercise no jurisdiction in respect of such offences,

Provided that when a Cantonment Magisirate
or other officer not being the commanding-officer
Las been invested by-the Local Government with
power within the Limits of any. cantonment to
dispose of cases under any rule made under section
twenty-five, the commanding-officer shall not
exercize the powers described 1 clause (¢) of Part
1IL of the Indian Articles of War in respect of
any case arising under such rule when such rules
have been yassed for such cantonment under
section twenty-five, and penalties have been laid
down for their infringement.

Tle said tules shall be held to be the rules
mentioned in the said last mentioned clause, and
so much of the same clause as declares the penals
ties which may be inflicted for breach of cantons
ment-regulations shall cease from that time to
bave any effect in such cantonment,

35. The Local Government may from time to

. time prescribe les for

‘;‘ﬂ’::;e fo preacriborules regulating the expendia

nired under Act XX, of t0re for the general pur

1856, poses of this Act, of any

- funds raised under the

said Act No, XX, of 1856. Such funds may be

expended for the purpose of carrying out any

measures under any of the rules made under

section twenty-five or section thirty-one of this

Act, in addition to or in lieu of the purposes

described in section thirty-six of the said Act
No. XX of 1836,
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