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[Published with the  Bombay Government Gazetfs™ on the 13th May 1880.] o

PART IV. |

ACTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following Act of the Governor of Bombay in Council received the
assent of His Excellency the Governor on the 10th January 1880, and the assent
of His Excellency the Viceroy and Governor General on the 21st April 1880,
and is published for general information :—. ' ,

[}

Bombay Act No. I of 1880. -
An Act to amend the law relating to the setfment of Villages held by Khots.

W BEREAS it is exvedient to make special

provision for the settlement and revenue -
* administration of villages in the Ratndgiri

district which are held by kbots; 1t is
enacted as follows :— ‘

PART I.:—-PEELIMI.‘-"ABT.

1. This Act may be cited
Short title. . Khoti - Settlement

- Act, 1880."
It extends to all villages held by khots

Eelest Ratnégirl

The Governor in Council may from time
to time, by notification in the Bombay
Government Gazeite, extend all or any of

ita provisions to any such village in the -

Koldba District. .

o Sections thirty-seven and thirty.
’ eight of the Bombay

Repeal of Sections 37 Survey and Settle-

-ard 3R of Bombay Act
1. 1865, :
repealed so far as they

apply to any village to which this Act
extends, or may herea'ter be extended:
Provided that the sail repeal shall not
affect the validity of any settlement already
made under the provisions of the gaid
. sections and which tas been guaranteed
by the Government for a fixed period
under section twenty.zight of the said Aet.

3. In this Act, imless there be some-
- thing - repugnant in
.t the subject or context,
iv—13 2 ‘

Iaterpretation.

T e

as “The -

in the district of

ment Act, 1863, are

(1) *village” means a village, cr a
. portion or shate of a
Village. village, to the extent
to which a khot has any right or interest
in such village, or portion or share theresf ;
It m)ot.” . (2) “ ki)()t ” iﬂ-
S " clodes: |
(a) a mortgagee lawfully in pesses-
sion of a khotlg,

() sl co-sharers in & khotki;
the rights and jnter-

- ests vested in‘a khot
. assuch; :

© 4 Kbotki.”

- (4 “ joma” means land-revenue pay-

* Jama.” Government ;

. % Privileged occupant.” occupant ® means

* (a) a dbérekari, or .
() a quasi-dbdrekari, or
(¢) an occupancy-tenant ;

(6) * dbirekari” means a land-holder
Cwmriaka - Who holda on  the
" Dbirckar « dhira” tenure:

holder of any of the

* Quasi-dbarekari”  gorominations nazed
{ in the first column of the Schedule hereto
! abnexed; ‘ T

(3). * khotki” means the aggregae ot

able by a khat to

(3): « privibged -

m « quagi-dhzirekari ” means a Jand. -

TN
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(£)" “ occupancy - tenant means . a | the occupation or cultivating of the present

holder of khoti. land
who has a right of
wccupancy in such land; .. . .

~ * Occupancy-tenapt.”

(9) * dlifra land " means land held

by a dhérekari, or by

* Dhérs Jand.” a quasi-dhdrekari;

(10)’ “ khoti land * means land in x;e-;
spect of which a khot'.

“ Khoti land.’ has, ag such, any right

or interest and which is not dbdra land; . -

(11) * part” and “ section” mean
respectively a part
~and section of
Act;

: v ‘ . o
(12) .any word or expression which is

* Part,” ¢ Section.”

Expressions defined
n the Bombey Tand-
Revenne Code.

1879, and is not here-
“inbefore defined, shall

this

defined in the Bombay
Land Revenue Code, .

" be deemed to Lave the meaning given to -

it by that Code - . S e

PART IL—GEeNERAL PROVISIONS BELATING

70 KHOTS AXD THEIR INFERIOR HOLDERS.
¢ s . Khnts.

4. Khots shall continue to hold their
- villages conditionally

on the payment - of
. the amounts- due on

“t ontiunance of khots'
villnres to be subject to
payment of jama,

of the same, according to the provisions of
this Act and of the Bombay Land Revenue
(Code, 1879, and: of any rules for the time
being in force made under this Act or
under the said Code, and subject to the

‘account of the jama

fulfilment of any other ‘term or lability -
luwfully aunesed or appertaining to their

terares

Fiferior Uolders,

5. Every holder of kboti land who has

actually eccupied or
cultivated the same
continuously fromany
. - time previous to the
commencement of the revenue year 1845-46
Las a right of occupaney in the land so
«rreopied or cultivated.,, R

© What holders ars to
be deemed oceupancy.
e napts

The oceupation or cultivating' of the

father. or other person from whom the
present holder suherits, and in the case of
vecupaney-rights  which are transferable
viherwise than by inleritance, the occupa-
tion or cultivating of any former holdor
through whom the present bolder claims,
or of any mortgagee or lessce of the present
or any former holder, shall be deemed to bo

" or lessee until the same is

holder within the meaning of this section;

. and in. the case of land which is peri-
odically fallow, years of fallow. shall he

- reckoned as years of occupation or cultiva-

‘tion for the purpose of this section.

6. If an occupancy right which is not

' transferable otherwise
than by inheritance,
‘has been so trans-
o forred, the actual
holder of the land shall be deemed to bLe
the tenant thereof, and if he, of Lis father,
or other person from whom he inherits, has

Right of occupancy
when land hasp&been
wrongfully transferred.

" occupied or cultivated the Jand continuously

from any time previous to the commence-
ment of the revenue year 1845-46, he shall
have a right of occupancy therein :

Provided that if the actual holder 1s
in possession of the land as mortgagee, or
lessee merely, his occupation or cultivat-
ing shall for the purpose of this section
and of section 5 be decmed to be the
occupation or cultivating of the mortgagor
or lessor, and that if such mortgagor

‘or.lessor has a right of occupancy in the
Jland, such right shall, notwithstanding the
- provisions of section 9, be subject to the

mortgage lien or lease of the said mortgagee -
duly discharged
or determined. - . :

7. Privileged occupants shall continue
to hold their lands

] antinmncegpiﬁ‘ conditionally on the
avn, o EeE " payment of the rent

- from time to time
lawfully dué by them to the kbot or other
person entitled to receive payment of the

| same,

P
8. Tenants other than11 ﬁccupr}ncy
"o tenants shall continue
Ordinacy tenants. to" kold  their lands
subject to. such terms and conditions as
may have been, or may hereafter Dbe,
agreed upon between the kbot and them-
eelved, and in the absence of auy such
specific agreement shall be held to be
{oarly tenants liable to pay rent to the
chot at the same rates as are paid by
occupincy-tenants in the. village in which
the lauds held by them are situate, provid-
cd that the said rates shall not exceed the
mazima prescribed in section 33, clause (=)
LTrangfer, §e.y of Rights.
9. Tho rights of khots, dhdrekaris and
quasi-Ghirekaris shall
. beheritable and traps-
ferable,

Whatrightsanc trans.
fersble. ‘ '
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Occupancy-tenants’ rights shall e
Yieritable, but shall not be otherwise trans-
ferable, unlesa in any case the tenant proves

that such rightof trausfer has been exercised” :

in respect of the land in lus’ occupancy,
independently of the consent of the khot,
at some timewithin the period of thirty years
next previous to the commencenient of the
revenue- year 1865-66, or uuless in the
case of an occupancy right conferred by

the khot under section 11, the khot grants

such right of transfer of the same.

10, If a privileged occupant resign the
land or any portion of
the land in
ing, or if any such

~ occupant’s land lapse

for failure of heirs, or other persons enti-
tled thereto, or is forfeitedon the occupant’s -
failing to pay the remt due in respect
thereof, ‘the land so resigned, lapsed, or
forfeited, shall be at the disposal of the
khot as khoti land free of all encumbrances,
other than liens or charges created or
existing in favor of Government.

Resignation, lapse, or
forfeiture of privileged
occupants’ lands, -

But it shall not he competent to 2 pri-
vileged occupant at any time to resign a
portion only of his entire holding except
with the consent of the khot ; and no pri-
vileged occupant shall be deemed to have
forfeited his land on. failure to pay rent
unless Buch forfeiture is certified by the
Collector. ' )

Grant of Privileged Oceupants’
Ltights by Khots.

11, It shall be competent to the khot
at any time to confer
ou any. tenant the
right of a privileged
occupant of any class,
or on a privileged oceupant, of one class,
the right of a privileged occupant of a

Privileged occupants’
rights may be conferred
by khots, )

superior class: Provided that the grant by * |

the khot of any such right shall not affect
. vy night of Government in respect of the
land which is the subject of such grant or -

" of the trees or other forest produce of
such land, , ® P :

12, On receipt of a written nppﬁcation
. . fromthe kbot, in such -

Record of grant.
e form as shall be pre-
scribed in rules to be framed under section

40, the Collector shall cause an entry to
be, rqade in such record as may from time
to time be prescribed by Government in
‘tlns behalf, of any right ‘conferred by the
«hot under the last preceding section, and

an entry thus duly made and authenticated | .

is hold- '

15 The khot shall - .

by the Collector’s signature shall be con-
clusive proof of the facts thct’em‘rec.)rded.

Nothing in this sectiou or in section 11
shall be deemed to apply to a mortgager
lawfully in possession of a khotki unless
such mortgagee shall have been expresslty
authorived by his mortgagor to exercise
the powers conferred by the said sevtions.

Recovery of R.ents:

13. Wlenever dpplication is made to
\ the Collector -inder
for rent payable in section . B0 of « the
kind. Bombay 'Land hieve.
nue Code, 1879, for assistance to recover
rent from a privileged occupant, tenart or

. Commutation-rates

_co-sharer and the rent claimed is pay able

in kind, the Collector may, if he thinks fir,

* direct the recovery of the money-value of

such rent, and in such case the money-
value shali be estimated at such commuta-
tion-rates as the Collector may fixin bius

* behalf for the year for which such rent 13
i due. . ‘ :

14. If an occupancy-tenant negleet to ®.
Rent of land which ralse -a crop on any

.1 80 oconpancy-tenant land inhis holding et

neglects to caltivate. account of the reus

of which Le would, if he raised a crop, b
liable to pay the khot a share of the pro-
duce, the khot shall be entitled to recewve

i - from him the same amount of rent as if he |

bad raised a erop. -

In the event of a dispute ag to the amouur
of rent due under this section such amount
shall be determined by the Collector, but

*no such rent shall be recoverable by the

khot if the tenant shall satisfy the Collue-
tor that in the year for which such rent
is claimed it was proper, having regard to
the custom of the - village in respect of
lands of the same class, orto the nature wul
requirements of the soil, that the lamd -
should be left fallow, ‘ i

-~ Aecounts,

-~

(a) keep, or causo to békept, such:
aecounts as may from
 Khots to kerp 410 to time be re-
avconnts § .
quired by the Collee-
tor under the orders of -Government ;
and ,
() producesuchraccounts, whenever
‘ and to produce required, to the Col-
them when re- lector or to any offi-
quired ; cer subordinate fo the
“Collector not lower in rank than u
- mabdlkari, and

. «
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(o) givé a written receipt for every |

: . {)ayment of rent or -
) "'i‘t’:fh :gw &7°. land revenue made to
PR TCUFS " him  whether by a
. “privileged occupant or tenant, or by a
- co-sharer in his khotki. o

" For disobedience of any order duly made -
) ' under this section, or

Penslty. .. for any infraction of

the provisions of this section, the khot |

_ghall, on convietion before the Collector,.
or the Assistant or Deputy Collector in’
charge of . the: tiluka in' which ‘such
khot's 'village is sittate, be liable to a

_ fine not exceeding one hundred rupees,
" which shall. be recoverable as an arrear
cof jama. - . . :

S _ : .
PART IIL—ScRvEY AND SETTLEMENT. -
~Settlement Eecords. '

16. Whenever a survey settlement of )

the land revenue- of

Preparation of Settle. : N .
went Register of khoti | an.y ‘“nage tto “d]llC_h
' villages, this Act extends is

T made, or revised
under the provisions of Chapter VIII of the
Bowbay Land Revenue Code, 1879, the

Settlement Register prepared under- sec-
tion 108 of the said Code shall show the
arca and assessment of each survey num-
ber and also whether such survey number
. is held by a privileged occupant or not.

_ If a survey number is held by one or
~more privileged occupants, the said regiss
ter shall further specify. the tenure on
which such number 18 held, the namo of the -
recistered occupant thereof, and, in the
“case of a survey number held by an occu-

ancy-tenant, whether his interest therein -

s transferable otherwise than by inherit-
ance or not. - “

Survey numbers which are not held by
privileged occypants shall be entered in the
“wuid registor in the name of the khot, or
if a partition of the khotki has taken place,
of the co-sharers to whose shares “they
respectiveld belong. ' ‘

~ The said register shall Jalso contain a

list of all thé co-sharers of. tha khotki, if

the village be not held by one khot iu his .
own solo.right, and shall specify the

cxteut of each such co-sharer's interest

in the khotki, ’ Co

17. The other records prepared under
the said scction shall
specify the  nature
and amount of rent

Punleged oceupants’
renits 1o be fixed.

ot s . : 40(1 / . JJ,, s ’

payable to the khot by each’ privileged

occupant according to the provisions of
section 33 of this Act, and any entry in
"any record duly made under this section

- ghall be conclusive and final evidence of .

the liability thereby established.  ° |
18. - If the khotki is undivided the said
When the khotki is undi- records shallalso

vided, the co-sharera’ respec- Epecify s :

tive rights to be recorded. B :

(¢). the survey rumbers in the
_‘possession of each co.sharer and the -
. ‘rent payable’ by such co-sharer on
- - account of the same, and .
(b) " the terms and particulars of
- any written agreemert which the co.
* sharerd, or any of them, have entered
into, or may at the tune of the fram.
ing of the said record enter into, deter- -
mining their respective responsibility,
and o : L
.(¢) the order of roation in which
the said co-sharers agreein ‘writing, if
. they do so agree, to take the manage.
" ment of the village under the provi-
sions of section 27 of this Act. ‘

19. If a partition has been effected
' * and the co-sharers of
" the khotki hold their
respective- shares in
» ‘ severalty, the said
records shall specify :— o
.{a) the extent and limits’ of each
- such separate share, and '
(b) the same particulars in respect,
of the several sub-sharers, if auy, of
each such shiare as are required by the '
last preceding section to be given
concerning all the co-sharers when
a khotki is undivided. -

. Determination of Disputes.

20. If it shall appear to the survey
officer, who frames
the said register or
other "record, that
there exists any dis-
pute as to any marter which he is bound
to record, he may, either on the applica-
tion of any of the disputant parties, or of
his own motion, investigate aud determine
such dispute and frame the said register
or other record accordingly, ‘

21. In any such matter the decision of
thesaidsurvey officer,
sion when not fnsl to When- nqt final, shall
be set aside ouly by e. be bmdm_g upon all
decree of court. . the parties affected

thercby untilreversed

When the khotki is
divided, each share to
ba treated scparately.

Disputes to b deter-
wined by the survey
officer, . - ‘.

Surv;y officer'a deci-



‘or modified by a final decree of a compe-

tent court.

92. No suit shall lie against the said '

Bar of suits againgt Survey  officer, .or
survey officer or Gov- @agalust Government,
ernment. or any officer of
Government to set aside any such decision
of a survey officer; but the record shall
from time to time be amended by the said
. survey officer, or when the survey settle-
ment is councluded, by the Collector, in
accordance with any such decree as afore-
said which the parties may obtain ¢nler se
on sn application, accompanied by a certified
copy of such decree, being duly made to
the said survey officer, or to the Collector
for that purpose.

PART IV.—ApMINISTBATION ©F SURVEY
* SETTLEMENTS MADE UNDER THIS ACT.

* 23. The provisions of this Part shall not
apply to any village
to which this Act
A extends wuntil such
time as the Governor in Council first after
the passing of this Act sanctions a survey.
settlement, or a revised survey settlement
of such village and declares the assessments
settled thereunder fixed for a period of
years, in aocordance with section 102 of
the Bombay Land Revenue Code, 1879.

Until such time, the rights aud respon-
sibilities of all parties so far as regards the

Provisions of this
Part when to apply.

matters treated of in this Part shall econ-

tinue to be such as they would be if this
.Part had not beeu enacted.

Khots® Joma, *

24, The jama payaole to Government

Jama howto bo ek P the khot shall be

calated.
survey assessments of

the lands of the village minus such percent-
age gf deduction, if any, as Government
may ineach case direct.

The amount of the said jama shall be
from time to time
A
ot 1o B4 xed for the same
period for which the
survey assessments are fixed.

Managing Khots.

25. The annual kabuldyats - hitherto
~ , executed by khots
i;;‘mly‘;’;'f of khole'  ghall no long{ar be re-

; quired from them:
Provided that notaing herein contained
ehall be deemed t affect the liability of
kbots to perform apy condition of their

lv.—-13 b \

»
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tae aggregate of the .

¢0 be nominated.

tenure, or to do any act which they are now
bound to perform or to do, or their obliga~
tion to reg‘;in from doing anything which
they are now bound not to do. - :

26, When a village is held by two or
) -more co-sharers joint-
of ly, the said sharers

shall he jointly and
geverally responsible for the jama, but one |
of their nymber shall be nominated every
year to receive the inferior holders’ rents,
to pay the Government dues, and generally
to perform all acts required by this Act or
by any other law or rule baving the force
of law, to be performed by the khot.

The sharer s0 nominated shall be called
4 the managing khot * and shall for all the
purposes of the Bombay Land Revente
Code, 1879, be deemed to be the registered
occupant of all survey numbers in the village
not held by privileged occupants.

Appointment
“Managing Khot”

'27. If the eco-sharers have, at the time
i " of the framing of the

survey settlement re-
-cords or at any sub-
sequent. period, agreed in writing as to

Managing khot how

- the order of rotation, the nomination of

the managing khot shall be made by the
Collector in the order so agreed upon,

In the absence of any such agreement,
the co-sharers shall be called upon to no-
minate one of their number year by year;
and in the event of their falling so to do
within such time as may be prescribed by
the Collector in this behalf, or if they are
not unapimous as to the nomination, the
Collector shall either select the managing
khot for the year, or cause the village to be
attached and taken under the management
of himself or any agent whom he appoints
for that purpose in the manner provided in
section 144 of the Bombay Land Bevenue
Code, 1879. - S

28, A managing khot nominated by
the Collector under
.the last. preceding
section shall continue
in that eapacity throughout the year fcr
which he is 8o appointed, and no suit shall
lioc against the (ﬁ)llector, or against Gov-’
ernment, or any Government officer in
respect of such nomination.

But it shall be lawful for any of the
Bat auits in Tespect co-sharersat any time
to the right of macage. 10 sue for a dectes

Collector's momina-
tion not to be dispated.

ment mot . barred inler se¢ to doclare
smongst  the kh‘f‘“, which of them s

themselves. _entitled to- the man-

'
.

¥
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agement, or the order in which they should
respectively have the management, if
more than one of them be entitled to

the same ; and from the commencement of-

the revenue year next after an application
(accompanied by a certified copy of any

such: decree) is duly made to him for the |

purpose, the Collector shall nominate the

~managing khot in accordance with such | -

1

. decree.

the mdmlatddir shall
furnish every manag-
: ing khot with -a cer-
tificate under his hand and seal to the effect

* Managing  khot’s
certificate.

that the holder thereof is the recognized .

‘managing khot for the year to which such
certificate relates and a certificate so signed

and sealed shall be conclusive evidence
of the right of the khot therein named to’

manage the village to which it relates for
the year therein specified.

30. When a village is held by a khot in
his own sole right, he

Managing kbot when o} ) 1,0 deemed to be

there are no co-shavers.

the managing khot -

“thereof for all the purposes of this Act,
and it shall not be necessary to furnish him
with any such certificate as is described in
the last preceding section,

31. When 4 managing khot bas been
duly appointed under

Exclusive power of any of the foregoing

managing khot, ’

shall be entitled to assistance for the reco-
very of rent from privileged occupamts
under sections 86 andp 87 of the Bombay
Land Revenue Code, 1879,

Separated Sharers.

32. When the khokts have divided their
hotki or a partition

S ted sh
be s:‘:::n; ,Es;'ﬁi?b‘ﬁ.’ thereofhas begn effects
for their respeetive ed by the civil court,
shares. " or otherwise, and the
co-gharers hold their respective shares in
severalty, the Collector shall determine the
amount of jama payable in respect of each
separate share, and the holders of the said
shares shall be held severally liable for the
portions of the jama so gxed on their
respective shares, and all the provisions of
this Act shall applp to them respectively as

if they were independent holders of entire
khotkis,-

Privileged Occﬁpants' Rents,

33. The rent payable to the khot by
Natare and amount privileged ocoupants

of ront paynble by pri-  ghall be s follows
vileged acoupants, (namely) :— .

»
-
) L]

29, Except as is hereinafter tgrovided, ‘

provisions he alone |

. (a) by a dhérekari " the survey
' assessment of his land ;

-»
- (b) by a quasi-dhdrekari: the sur-
" vey assessment of his land and in ad-
dition thereto the amounts of grain
or money respectively set forth in the
schedule hereto annexed.

{¢) by an oceupaney-tenant: such
fixed amount, whether in money or in
kind, as may have been agreed upon

. or as may at the time of the framing of
the survey record, or at any subsequent’

f ieriod, be agreed upon between the

ot and the said tenant ;

or on the expiry of the term for
which any such agreement shall have
been, or shall be made, or if no such
agreement have been, or be made,
- such fixed share of the gross annual
produce ef the said tenant’s land, not
exceeding one-half in the case of
ricé-land, nor ene-third in the case
of warkas-land and such share, if any,
of the produce of the fruit-trees on
the said tenant's land, as the survey
officer who frames the survey record,
shall determine to be the customary
. amount hitherto paid by occupaney
tenants in the village in which the

. said land is situate.

34. The rents due by privileged occu-
' pants shall be pay-.
able on such dates, m
such inatalments and

. subject to such rules
not inconsistent with the provisions of this
Act as may from time to time be prescribed
in this behalf by the Governor in Council.

Privileged occnpants’
rents how and when to
be paid. ‘

| Cesses, fe. '

35. It shall not be lawful for any khot
to levy phaski, veth,
nangarveth, wartila,
. ' or any other cess,
Tate, tax or service of ary description, or
denomination whatsoever from any privi-
loged occupant other than the rent lawful
ly leviable upder the provisions of this Act. -

Lbcal Fund Cqss.

Abolition of all cesses,

36. Local Fund cess at such rate as

| Kbhot's lisbility for shall bf;r %m dﬁéneé kg

Y time be fixe ov-

Local Fand cess eroment undei sec-

tion 6 of the Bombay Local Funds Act,

1869, shall be leviable by Government frow
the kbhot on every rupee of his jama.
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- The khot shall be entitled to assistance
) under - sections 86
gyDhérokarissndquast:  gnd 87 of the Bom.
sra  to W5 bay Land Revenue
:ex::.nt fiatle for the Code, 1879, for re-
covery of the said

cess at the said rate from dhérekaeris and

quasi-dhdrekaris on every rupee of the

survey assessment of the lands in their
respective holdings. :

Inferior holders of khoti lands shall not

be lable to Lopal
Fund cess, anything
contained in section 8
of the Bombay Local Funds Act, 1869, to
the contrary notwithstanding.

Otherinferior holders
not liable for the cess.

PABT V.—MisCELLANROUS.

-37. Existing survey settlements of the
Existing survey set- k;ﬂd re:enueh‘o{l fl?y
village to whieh this
Homents confimed Act gexb_elids, made,
approved,and confirmed underthe authority
of the Governor in Council, shall be deemed
to have been lawfully made, and,except as is
hereinafter otherwise provided, shall conti-
nue in forcefor the termsforwhichtheyhave
been respectively guaranteed, subject to all
the provisions of law, which would be applic-
able thereto if this Act had not been passed,
and anything in this Act which is inconsist.
ent with any of the said provisions shall be
deeme}d not to apply to such settlements.

38. Upon the expiry of the period of
any such guarantee,
orif it shall appear

New settlements may
be substituted for exist-
ing settloments.

Council that a major-

ity of the landholders affected by any such

guarantee 8o desire, at any time previous
to the expiry of the said period (such time
being fixed by the Governor in Council},
a new survey settloment shall be introduced
into the village in which such guarantee
was in force and the provisions of this Act
shall thenceforward apply to the said settle-
ment, anythin '
contrary tbtwithstanding.

39. Nothing in sections 68, 72, 73, 74,

99 clapse (b), 104

cue Cotg 1630 oy DAT® 2 113, 150

fur inanplicable  to :ia“%“B(b)ab“d lg of

oti villages, ~». ~ the " Bomba nd

5.1 be deomed to Rlevenue Code, 1879,
. o deeme apply. to any vilk ‘

which this Act extesgs.y 7 vinge to

The provisions of the said Code when

applied to any such village shall be subject
to the following modifications (vamely) 1

-to the Governor n °

in any other law to the’

409

~ .(a)" when ' a ‘survey settlement ig

. being introduced under section 103, the -
rent payable by each privileged occupant, -

. and the amount of jama payable by the
khot shall be announced in leu of the -
asgsessment fixed on each‘survey number ;

(b) sections 118, 119, and 123 shall be
read and understood as if the word
% khots ” were substituted for the words
¢ patels and other village officers,” and
‘the words “village officers "’ and the
" words  * village . officers and servants,”
".wherever they occur; . - - o

(¢} the khot shall for the purposes o
section 136 be deemed to he the person
primarily responsible to Government for
the jama of his village; S

(d) the word alienated in clause (f)
of section 150 shall be deemed to be
omitted ; and ' ‘\

“(e) if such village is wnder attach-
ment at the date of this Act eoming into .-
force, applications may be made under
section 162 for the restoration thereof
af any time within 12 years from the
first day of August next after such date.

40. The Governor'in Council may, by
Rules to be made by nDotification in  the
the Governor in Conns  Bombay Government
eil. , © Gazette, from time to
time frame, and from time to time vary, or
rescind rules .not_ inconsistent with "the

- provisions of this Act—

" (a) * for theinspection and appraise-
‘ment of crops when the rent payable to
a khot conssts of a share of the pro-
duce of a privileged decupant’s land ;-

(b) - for determinimg what land is
dhdraland; - .

(¢) for allotting to each privileged
" occupant, when the exact limits of his
warkas holding are not ascertainable,
such portion of the entire warkas land
of the village or such rights or privi- .
leges in respect of any warkas land, .
or both a portion of the entire warkas
land and such rights .or privileges in
respect of any other such land as may
be fair and reasonable; -

(d) determining to what extent, if
any, any rule, or order made under sec-
tion 214 of the Bombay Land Revenue
Code, 1879, shall be applicable to
villages to which this Act extends;

(¢) for the furtherance of the
‘objects of this Act in matters not
expressly provided for therein ;

-



0%

(2] géneraﬁy for the guidance of

~ all persons in matters connected with
' . the enforcement of this Act..

41, And whereas it is necessary in the
' _general interests of

 may
coustitute nnoultivatey Uhe people to enable

land a reserved forest.

Government

mote the extension of

forests in villages held by khots, it is hereby

enacted that Government may at any time
constitute any uncultivated land 1n any
village to which this Act extends, or
may hereafter be extended, a reserved
forest. But nothing in this section con-
tained shall derogate from any rights con-
ferred by any sanad or other grant.made
by any lawful authority. .
" Explanation.—Forthe purposes of this
" section * uncultivated land.*” means land
which has not been tilled for a period
of 20 years next before the 1st June
- 1879, or the date of the order cousti-
. tuting such reserved forest. :

0

Government to pro--

42, Every reserved forest constituted

Reserved forest con.
stituted under the last
preceding section to be
subject to the provi.
siona of the Indian
Forest Act, 1878,

pnderthe last preced-
ing section shall be
subject to all the pro..
visions of the Indian

Forest, Act, 1878, and

_of any other law relat-

.ing'to forests for the time being in force,
‘provided -

(1)  that upon the condition of duly
performing such service connected with
such forest as shall from time to time be °
prescribed by Government, the khot shall
be entitled to a share of one-third of the
net profits derived by Government from
such forest after deducting the cost of
management ; . -

. {2) that in the event of the servico
'prescribedB{ Government as aforesaid
not being duly performed by the khot, the
rovisions of section 80 of the Indiax
orest Act, 1878, shal} be applicable.

“

. SCHEDULE (ses Section 3, CL. 7, and Section 33.)

EXCESS AMOUNT OF RENT PAYABLE FOR RVERY RUPEK AND PROPORTIONATELY FOR EVERY
} FRACTION OF 4 RUPEE oF THE SURVEY ASSESSMENT IN RESPECT OF
Desomivation of
Quasi-dhdrekaris, _ ‘ -
: Rice lands,  Warkss lands, Bagayat or Kabi
Daspatkari - | 2 ann8S... s o 280088 e e .s.{ & annas,
Dupatkari ' .| § maund of rice in the| 5} pailis of grain (half nackans and| 8 snnas.
husk, ' half vary). - i ;
Didpatkari or Didi.| 3 pailis of rice in the{2 pailis of grain (half nacheai and 3 annas,
wala. husk, half vari), t o
Pauvedupatkari ...| 6 puilis of rice in the[ 4 pailis of grain (half nackani and|6 annas,
| husk rar). , ‘

-

Bom'bag} Castle, 5th May 1880.

By order of His Ezcellency the Bight Honourable the Governor in Council, |

C. G. W. MACPHERSON,
‘Acting Under Secretary to Government.



The following Act of the Governor of Bombay in Council received “the
assent of His Excellency the Governor on the 27th January 1880, and the -

assent of His Excellency the Viceroy and Governor General on the 21st April
1180, and is published for general information :— e

Y

‘Bombay Act No. IL of 1880..

An Act to secure the payment to Government of certain sums of money by the

h

Municipal Corporation of the City of Bombay.

Warreas the Government of India has
. agreed to advance to
Preamble. the Municipal Corpo-
ration of the City of Bombay a sum not
esceeding thirty-six lakhs of rupees for
" the purpose of constructing new water-
works, "snd a'further sum not exceeding
six lakhs of rupees for the purpose of im-
proving the surface-drainage of the Island
of Bombay ; and to permit the balances still
due on account of the two loans of fifteen
lakbs of rupees and four lakhs of rupees,
of which the payment is secured by Bom-
bay Act IL of 1872, to-Dbe repaid on the
same terms as the said new loans ;

"And whereas in accordance with the
terms of the said agreement the gaid Muni-
cipal Corporation has since the 2nd Novem-
ber 1876 ceased to pay the monthly insta)-
ments aceruing due under Bombay Act 1.
of 1372, but has since the said date paid in-

‘terest at the rate of four-and-a-half per
cent. per annum upon the said balances and
-upon the portions of the said new loans of
thirty-six and six lakhs of rupees from time
to time tsken up by the eaid Municipal

. Corporation ;- . .

And whereas it is necessary to provide
for the re-payment of the consolidated

amount of the said ‘new loans and of the

balances of the said former loans out of the
Muuicipal Fund of the City of Bombay in
mauner hereinafter appearing ; It is enact-
ed as follows :—

1. This Act maybe cited a3 * The Bom-
' bay . Municipality’s
Coosolidated  Loan

© Act, 1880.”

- Tt shall come into force on snch date a8
may be notified by the

Short Title. -

Commencewent,
- on the Binabay Government Gazette.

Repenl of B;;mbay R i 2. Bombay Act

At I of 1472,
~ ed

Tuterpretation Section, ™ 3. ‘ In this Act: -

v.—13 ¢

Governor in Council

. of 1872is repeal-

(1) “The Corporation” means the
Municipal ~ Corpora-
tion of the City of
Bombay as constituted by Bombay Acts
IIL of 1872 and IV.of 1878, or by any
other law for the time being in force ;

* The Corporation.”

(2.) * Municipal Fund” means the
4 Municioal Fand.” Municipal Fund as
peipat Hun defined by Section 65
of Bombay Act IIL of 1872 or by any
other law for the time being inforce re-
lating to the Municipal affairs of the City
of Bombay. e

(3.) ¢ Consolidated loan” means the
. aggregate amount of
“ Consolidated loan.” the following sums,
that is to say :

(a) The sum of thirty-six lakhs of rupees .
~ to be advanced by the Government
of India to the Corporation for the

purpose of constructing new water-
works, or guch portion thereof as
may be taken up by the Corporation;

(b) The sum of six lakhs of rupees to-
be similarly advanced for the pur-
pose of carrying out the surface-
drainage of the Island of Bombay,
or such portion thereof as may be -
taken up by the Corporation ;

{c) The sum of rupees twelve lakhs and- -
seventy thousand certified by the
Accountant General of Bombay'as
the balance due by the Corporation
to the Government of India on- the -

~ 2nd November 1876 on account of
the loan of fifteen lakhs of rupees
secured by Borbay ActI1. of 18723

(d)" The sur of rupees three lakbs and -

seventy thousand certified by the

. said Accountant General as the ba-
lance due by the Corporation to the |
Government of India on the said ~

date on account of the loan of four

‘ };khs of rupees secured by the said

ct, - . L

P



paid at first.

40

4., Until the' 1st January 1881 the
o Municipal - Commis-
sioner on behalf of
" the Corporation shall
continue to pay interest on the portion of
the consolidated loan for the-time being

' Tnterest only to be

. due by the Corporation to the Government

of India at the rate of four-and-a-half per

. centum per annum. - . '

The said payments of interest shall be
: made half.yearly on

Paymentswhep to ba the first of January

made.

5. The wholé of the consolidated loan
shall be repaid with
interest at the afore-
said rate within thirty years next after the
1st January 1881: - '

Period of re-payment. .

And for the better securing of the repay- - |

ment of. the consoli-

Mode of re-payment. ! .
FOPRYment - qated loan with in-

terest as aforesaid within the said period,

the Municipal Commissioner on behalf of
the Corporation shall after the aforesaid
date until the whole of the consolidated
loan be liquidated, pay half-yearly. on the
first of January and the first of July the

- sum of one lakh seventy-eight thousand

three hundred and - twenty-six rupees and
two annas and five pies, the first of such
rayments to be made on the Ist of July
181, .

Every payment made by the Corporation

nnder this Section and all moneys recovered

from the Corporation in any of the manners

Yereivafter preseribed shall be appro-

vriated first to the payment of the interest
due at the tims of such payment or recovery
#0d secondly to the reduction of the prin-
CIP:;.‘I.' ) :

6. All payments to be made by the
' . Municipal  Commis.
sioner under either
. of the last two sec-
tions shall be made out of the Municipal
Pund juto Her Majesty's Treasury at
Bombay, or to the credit of the Secretary
of State in Conncil in any Bavk which may
now or hereafter be appointed to act as
bavkers and reccive money in Bombay in
bebalf of the Goveromont ; '

Payments where to
bo wade,

- and rotice of every such payment having -

- been made shall b
Notice of aut t . . e
be pubx,,hld_p eemtle forthwith  published
. by . the Municipal

and the first of July. -

]

“covered by detention of

J -

Commissioner in the Bombay Government

1 Gazette..

7. If the Municipal Commissioner fail

In case of hon-pafs to make any of the:A
ment, report to bemade 82id payments at the
to the Chief Secretary ~ prescribed time, the
to Government. Accountant General.
shall, within seven days after the day on
which such payment ought to have been
made, report tKe fact to the Chief Secre-
tary to Government or other officer acting
in that capacity. o

8." Itshall be lawful for the Chief Secre-

re- tary, or other officer.
acting in that capa-
city, when any of the
‘ said payments s in
arrear, to direct any Government officer,
not being an officer of the Bombay Muni-
cipality, to detain to the extent of any pay-
ment or payments then in arrear any
moneys due or that may become due to the
Corporation, which he may then or there- -
after have in his custody or control, and
such officer shall be bound te detain the
moueys which he is so directed to detain
and to pay the same as they become due to
the Corporation into Her Majesty’s Trea-
sury or into any Bank as aforesaid to the
credit of the Secretary of State for India.
in Council, and the moneys so paid shall be
dpplied in or towards satisfaction of the
amount for the time being due in respect
of the consolidated loan and of all other
sums payable under this Act, in preference
to and with priority over all incumbrances
on and claims to such moneys "other than
those created under Bombay Act III. of
18?0' ®

9. If the amount in arrear eannot be re-

' covered inthe manner

Or by attachment 1, ,id0d in the last
of the municipa! fund, p . .

e, preceding section, the

Governor in Council

may attach the municipal fund, or any

rate, tax, toll, or duty leviable by the

Corporation.

. Arrear may be re-

moneys due to the Cor-’
poration. :

After such attachment no person, except
an officer appointed by the (fovernor in
Council, shall in any
attached fund, rate, tax, toll, or duty; but
such officer may do all acts in respect
thoreof which the Corporation or the Muni-

- cipal Commissioner might have dous, if

such attachment had not taken place, and

‘may apply the proceeds in satisfaction of

tho amount, in arrear aud of all expenses
involved by the attachment and subse-
quent proceedings :

way deal with the -



Provided tkat no such attachment shall
. defeat or prejudice
def‘:;?“’h;f:: not 0 any debt for which
legally made, “MT8%  the fund, rate, tax,
toll, or duty attached

was previously pledged in accordance
with law ; but all such prior charges shall

be paid out of the proceeds of the fund,

rate, tax, toll, or duty attached before any
part of the proceeds 18 applied to the satis-
faction of a liability incurred under- this
Act. : ‘

10.  Nothing in this Act shall affect the

Other rights and re- I'ig}lts or remedies
medies of the Govern. Which the Govern-
ment of India not to be "~ ment of India has or
affected. _ 'shall have indepen-
dently of this Act for the recovery of the
moneys advanced or to be advanced under

_ this Act or any part thereof. -

1. The Municipai Commissioner shall

Account of balances
dae to Government of
India to be published by
the Maonicipal Commis.
sioner yenrly.

ryineach yearpublish
inthe Bambay Govern-
ment Gazetle an ac-
count _showing the

inthe month of Janua-,

40k

balancesdue by the Corporation on the 31st
* December preceding on account of the con-
_solidated loan, and of every other loan, if -
"any, still repayable to the Government of
India. . .

12. Unless under the provisions of Sec-
tion 7 of Act XL
of 1879, the Corpora-
tion shall not here-
after borrow money
except from the Go-
vernment of India.

Corporation not to
borrow money except
from Government of
India or with its sanc-
tion,

If any new loanshall hereafter be granted
Any new loan by the  t0 the Corporation by
Government of India tlWe Government of
to be subject to the Jndia, the samefchall
provisions of this Act.  be subject, as regards
re-payment and security and in every other
respect, to the same provisions as are herein-
"before contained in respect of the consoli-
"dated loan; save only that the rate of
interest, the period of re-payment, and the
mumber and amount of the instalments
shall, in the case of every such new loan, be
fixed under the orders of the Government of
India by the Governor in Council.

By order of His Eccellency the Right Honourable the Governor in Couhcil,

Bonduay Cualle,Sth May 1880. ‘ »

C. G. W, MACPHERSON,
Acting Under Secretary to Government.
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The following Act of the Governor of Bombay in ‘Council received the
assent of His Excellency the Governor on the 11th March 1880, and the assent
of His Excellency the Viceroy and Governor General on the 21st April 1880,
and is published for general information :— ‘

Bombay Act No. ITL of 1880.

An Act to amend the Bombay Irrigation Act No. VIL. of 1879.

¢

Whereas it is deemed expedient to repeal It is hereby enacted as follows :— .
Prossibl gﬁrtalél E{fctloilé _of Sections 49 to 56, both inclusive, of the
esmble, e Bombay Irmga- | ° goyel of Sections49 Bombay Irrigation
tion Act No. VII. of | -to 56 of %ambayonliri- Act No.yVII. ofg 1879
1879, gation Act, 1879. are hereby repealed.

By order of His Fxcellency the Right Honourable the Governor in Council,

C. G. W. MACPHERSON, .
Acting Under Secretary to Government,

.

Bombay Castle, 5th May 1880.

w134
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ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His
Excellency the Governor General on the 30th
April 1880, and was promulgated for general
information io the Gazefte of India on the 1st
May 1880 :—~ .

Act No. IX. of 1880.

An Act to amend the Bombay Civil Courts
Act, 1869.

Wagreas it is expedient to empower the Gov.
ernor of Bombay in Coun-
¢l to fix and, from time
to time, to alter the local limits of the ordinary
jurisdiction of the Subordinate Judges appointed
under the Bombay Civil Courts Act, 1869; It is
bereby enacted as follows :—

1. This Act may be

Bhort title, called “The Bombay
R Civil Courts Act, 1880%;

and it shall come into
force at once.

«

Preamble,

Commencemént.

W13 ¢

* Insertion of & new gec. 2. Ta _the said Act,
tion sfter section 22 of after section 22, the fol-
the Bombay Civil Courts lowing section shall be
Act, ingerted e '

#22A. The Governor of Bombay in Couneil
Power to fix local limits u}.\la.y, giylallloéiﬁcationﬁin
oweriofx the official Gazette, fix
gm{::'ﬁ‘g;‘:: of Subor- and, by & like notiﬁcaf
tion, from time to time
alter, the local Limits of the ordinary jurisdiction
of the Subordinate Judges.” .

3. All orders issned by the Governor of Bom-

Limits already fxod to bay in Conneil previous

my €. 3 3

be deemed to ly;nve been ? the passing of t-h“

fixed according to law, ct, fixing or altering

the local limits of the

jurisdiction of a Subordinate Judge, shall be

1(}:ﬂamed to have been issued in accordance witlt
w.

D. FITZPATRICK,
Secy. lo the Gout. of India,
* Legisloteve Dept.

BOMBAT: PRINTED AT THK GOVERNMANT CENTRAL PRERS,



