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PART IV.

*
-

ACTS PASSED BY THE COVERNMENT OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His
Excellency the Governor General on the 30th
April 1880, and was promulgated for general
information in the Gazetle of India on the Ist
May 1880 :~—

Act No. IX. of 1880.

An Act 1o amend the Bombay Civil Courts
, Act, 1869,

Wazreas it is expedient to efmpower the Gov-

ernor of Bombay in Coun-

Proamble. cil to fix and, grom time

to time, to alter the local limits of the ordinary

jurisdietion of the Subordinate Judges appointed

under the Bombay Civil Courts Act, 1869; It is
hereby enacted as follows ;-

© ° 1, This Act may be

* Bhort title. called “The Bombay -
Civil Courts Act, 1880 e

Commencement. and it shall come into
force ot once.

 Insertion of & mew sec- 2, In’the said Act,
tion after section 23 of after section 22, the fol-
gx:tBombay Civit Cowts lowing section shall be

inserted ;—

«“22A. The Governor of Bombay in Council
may, &y noéiﬁcationﬁin
OWerto! the official Gazette, fix,
mmg;? of Subor- and, by s like notifica~

tion, from time to time
alter, the local limits of the ordinary jurisdiction
of the Subordinate Judges.”

3. All orders issued by the Governor of Bom-
bay in Council previons-
to the passing of this
bo deemed to bave been d .

fized ing o law. Act, fixmg or altering
xed ncsording to law the local Limits of the
jurisdiction of a Subordinate Jndge, shall be
deemed to have been issued in accordance with

Powerto fix local limits

Limits already fixed to

law.

D. FITZPATRICK,

Secy. lo the Gout. of India,
: Legislative Dept.

1v.=10
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PART IV.
AGTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following Act of the Governor of Bombay in Council received the
assent of His Fxcellency the Governor on the 10th January 1880, and the assent
of His Excellency the Viceroy and Governor General on the 21st April 1880,

and i3 published for general information :~—

e
Bombay Act No. I. of 1880. W

LAY
e, o 7

An Act to amend the law relating to the settlement of Villages held by Khots. .

W uEREAs it i3 expedient to make special *
provision for the settlement and revenue
adriinistration of villages in the Ratndgiri
district which are held by khota; It is
ancted as follows 1<

PART L—Papiimixaey.

1. 'This Act may be cited as “ The
b o Khoti ©  Settlement
Slorsitle Act, 1880 :

It extends to all villages held by khots
Extent. ' in the district of
S Ratndgini,

The Governor in Council may from time
to time, by notification in the Bombay
Gerernment Gazeite, extend sll or any of
s provisions to any such village in the

[

Kolaba District, o
1v.—11 - K

2. Bections thirty-seven and thirty-
eight of the Bombay
Survey and Settle-
ment Act, 1865, are
repealed so far‘as they
apply. to any villige to which this Act
extends, or may hereafter be . extended :
Provided that the said repeal shall not
affect the validity of any settlement already
made under the provisions of the said
sections and which has been guaranteed
by the Government for a fized period
under section twenty-eight of the seid Act.
3. In this Act, unless there be some-

' thing repugnant in
the subject or context,
(1) "* village" means a village, or a
“ Vilbge® portion or share of a
e . village; to the extent

Repeal of Sections 37 *
and 38 of Bombay Act .
L of 1865.

Interprgtation.



to which a khot has any- right or interest
in such village, or portion or share thereof
' (2)
cludes: -
(a) a mortgagee lawfully in
sion of a khotki,
(b) all co-sharers in a khotki ;
(3) . ““ khotki” means the aggregate of
" the rights and inter-
ests vested in a khot
as such ;
means land-revenue pay-
able by a khot to
Government ;
(5) “ privileged
occupant”’ means :
(a) a dhérekari, or |
(b) a quasi-dhdrekari, or
(c) an occupancy-tenant ; ‘
~(6) “ dhdrekan” 'nllleanil i]a.dland-holder
' Dhérekart.” who holds on the
Dhéreker “ dhdra” tenure;
(7)

“ quasi-dhdrekari” means a land-

" Quasi-dbirekari” g0 0 otions pamed

in the first column of the Schedule hereto
annesed ; ' .

(8) & occupancy - tenant " .means . a

% Ocoupwncy-tenant,” holder of khoti land

who has a right of
oceupancy in such land ;.

(9) *“ dhdra land * means land held
by a dbdrekari, or by
a quasi-dhdrekari;

(10) *khoti land ” means land in re-
« Kboti Iand ™ spect of which a khot
o has, as such, any right
or interést and which is not db4ra land; -
. (M) ** part"” and “ section” mean
' : respectively a part
and section of this
Act; .
(12) any word or expression which is
defined in the Bombay
Land Revenue Code,
1879, and is not here-
inbefore defined, shall
be deemed to have the weaning given to
it by that Code

PAR'I: IL—GryekaL PRovISioNs RELAT) NG
10 Kuors anp Tigie INFERIOR HOLDERS,
Khots,

4. Khots shull continue to hold their
villages conditionally

* Khot."”

posses-

« Khotki.”

(4) “ljam'a”.'
- “ Jama.”

** Privileged occupant.”

* Dhira land.”

© * Part,” © Section.”

“

~ Expressions  defined
“in the . Bomboy land
flevenne Cude.

_Continuance of khots’
villages to be sabject to
PATmOL of juma, the amounts due on

account of the jama

“khot™ in- -

holder of any of the

on the payment of -

30"

- of the same, according to the provisions of
this Act and of the Bombay Land Revenue

Code, 1879, and of any rules for the time
being "in force made under this Act or
under the said Code, and subject to the
fulfilment of any other term or liability
lawfully annexed or appertaiving to their

- tenure.

Inferior Holders.

5. Every holder of khoti land who has
' actually occupied or
cultivated the same-
continuously fromany
: time previous to the
commencement of the revenue year 1845-46

" What holders are to"
be deemed ocenpancy-".
tenants.

‘ has a right of occupancy in the land se
~occupied or cultivated.

The occupation or cultivating of the
father or other person from whom the
present holder inherits, and in the case of
occupancy-rights which are transferable
otherwise than by inheritance, thé occupa-
tion or cultivating of any former holder
through whom the present holder claims,

-or of any mortgagee or lessee of the present

or any former holder, shall be deemed to be
the occupation or cultivating of the present
holder within the meaning of this section;

and in the case of land which is pen-
odically fallow, years of fallow shall be
reckoned ag years of occupation’ or cultiva-
tion for the purpose of this section.

6. If an occupancy right which is not
transferable otherwise
than by inheritance,
has been so trans-
. ferred, the actual
holder of the land shall be deemed to be
the tenant thereof, and if he, or his father,
or other person from whom he inherits, has

Right of vecupancy
when land has been
wrongfully transferred.

‘oceupied or cultivated the land continuously

from any time previous to the commence-
nient of the revenne year 1845-40, he shal
have a right of occupancy therein :

Provided that if the actual holder 1s
in possession of the land ag mortgagee, or
lessee -merely, his occupation or cultivat-
ing shall for the purpose of this section
and of section 5 bo deemed to be the
occupation or cultivating of the mortgagor
or lessor, and that if such mortgagor
or lessor has a right of<occupancy m§ % °
land, such right shall, notwithstanding the
provisions of section 9, be subject to the

"mortgage lien or lease of the said mortgages
“or lessoo until the same is

duly discharyed
or determived, . oo
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-

: ivileg upants shall continue
7. Privileged oceupan, 1™ heie lands
Continaance of privi- gonditionally on the

loged ocoupantd’ fen-  ,.opent of the rent

- from time to’ time

lawfully due by them to the khot or other

_person entitled to receive payment of the

same.

8. . Tenants L
. tenants ghall continne
Ordinary tenants. ¢, }old pheir lands

subject to such terms and conditions as .

may have been, or may hereafter -be,

agrved upon between the khot and them- -

selves, and in the absence of any such
“specific agreement shall be held to be
- yearly tenants liable to pay rent to the
khot at the same rates as are paid by
‘'occupancy-tenants in the village in which
the lands held by them are situate, provid-
ed that the said rates shall not exceed the
mazxima prescribed in section 33, clause (c.)

Transfer, §c., of Rights.

9. The rights of khots, dh4rekaris and
quasi-dh4rekaris shall

" beheritable and trans-
ferable, :
Qccupancy-tenants’ rights shall, be
“heritable, but shall not be otherwise trans-
ferable, unless in any case the tenant proves
that such right oftransfer has been exercised
in respect of the land in his occupancy,
independently of the consent of the khot,

" Whatrightsare trans-
ferable. :

at some time within the period of thirty years

next previous to the commencement of the
_revenue year 1865-66, or unless in the
case of an occupancy right conferred by
* the khot under section 11, the khot grants
such right of transfer of the same.

10.. If 4 privileged occupant resign the
" Resignation, lapse (.)r land o any pqrtion of
“forfeiture of [;rivilcéed 'Fhe land m his hold-
_occupante’ lands, - ing, or if any such
o ~ occupant’s land lapse
for failure of heirs, or other persons enti-
“tled thereto, or is forfeitedon the occupant’s
falling to pay the rent due in respect
_therepf, the land so resigned, lapsed, or
- forfeited, shall be at the disposal of the
khot as khoti land free of all encurmbrances,
‘other than. liens or charges *created or
existing in favor of Government. )

- But it shall not be. competont to a pri-
«vileged occupant at any time to resign a
*® portion only of his entire holding except

with the consent of 'the.khot ; and no pri-

~vileged occupant shall be deemed to bave
forfeited his land on failure to pay rent

~unless such forfeiture is certified by the
Collector. T

other than occupancy '

Grant of Privileged Occupants’
* Rights by Khaots.

11. It shall be competent to the khot

' at any time to confer -
_ Privileged occupants’ . any tenant the
Eygtfoﬂﬁy be conferred right of a privileged

. occupant of any class,
or on a privileged occupant of one class,
the right of a privileged occupant of a
superior class: Provided that the grant by
the khot of any such right shall not affect
any right of Government in respect of the
land which is the subject of such grant or
of the trees or other forest produce of
such land. - o

12, - On receipt of a written application
fromthe khot, in sach
form as shall be pre-
geribed in rules to be framed under section
40, the Collector shall cause an entry to
be made in such record as may from time

Record of grant.

to time be prescribed by Government in

this behalf, of any right conferred by the
khot under the last preceding section, and
an entry thus duly made and aunthenticated
by the Collector’s signature shall be con-
clusive proof of the facts therein recorded.

Nothing in this section or in section 11

_ shall be deemed to apply to a mortgagee
lawfully in possession of a khotki unless

such mortgagee shall have been expressly
authorized by his mortgagor to exercise
the powers conferred by the said sections.

Racovery of Rents.

13.  Whenever application- i3 made to
the Collector under
section 86 of  the

" Bombay Land Reve-

Commutation-rates
for rent payable in
kind. |

nue Code, 1879, for assistance to recover

rent from a privileged ocrupant, tenaut or
co-sharer and the rent claimed is payable
in kind, the Collector may, if he thinks fit,
direct the récovery of the money-value of -
such rent, and in such case the money-
value shall be estimated at such commuta-

.tion-rates as the Collector way fix in this

behalf for the year for which such remt is
due. - - :

14. 1f an -occupuncy-tenant neglect to
Rent of land which Talse & Crop on any
an occupsney-tenant land in his holding on
neglects to caltivate:  aceount of the rent
of which he would, if ke raised a crop, be

- liable to pay the khot a share of the pro-
- duce, the khot shall be entitled to receive
- from him the same amount of rent as if he

had raised a crop..
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In the event of a dispute as'to the amount
of rent due under this section such amount
shall be determined by the Collector, but
no such rent shall be recoverable by the
khot if the‘tenant shall satisfy the Collec-
tor that in the year for which such rent’
is claimed it was proper, baving regard to
the custom of the village in respect of
lands of the same class, orto the nature and
requirements of the soil, that the land
‘should be left fallow. R

Accounts.

15, The khot shall

(a) keep, or cause to be kept, such
accounts as may from
, ucﬁl“":fa to keop time to time ge re-
R quired by the Collec~
tor under the orders of Government ;

- and :

(b) producesuch accounts, whenever

and to produce Tequired, to the Col-

.+ them when re- lector or to any offi-

quired ; cer subordinate to the

Collector not lower in' rank than a
mah4lkari, and

(c) give a written receipt for every

' ayment of rent or
and reyvenue made to
him whether by a
privileged occupant or tenant, or by a
co-sharer in hiz khotki.

and to give
written receipts,

For disobedience of any order duly made
under this section, or
Yor any infraction of
the provisions of this section, the khot
shall, on conviction before the Collector,
-or the Assistant or Deputy Collector in
.charga of the tjluka in whioch such
‘khot's village is situate, be liable to a
fine not exceeding one hundred rupees, *
which shall be recoverable as an arrear
of jama,

Penalty.

PART I11.—Suryey asp SerrLement.
Settlement Lecords.

16, Whenever a survey settlemont of

the land revenue of -

Preparation of Scttle.
ment Register of khoti
villuges.

any village to which
this Act extends is

. made, or revised
under the provisions of Clmpt,er VIII of the
Bombay f;uml Revenue Code, 1879, the
Settlement Register prepared under sec-
“tion 108 of the sail
ares ond nssessment of each survey nume
ber and also whether auch survey number
is held by a privileged occupant or pot.

ode shall show the

If a survey number is held by one or
more privileged occupants, the said regis-
ter shall further- specify the tenure on
which such number is held, the name of the
registered occupant thereof, and, in the
case of a survey number held by an occu-
pancy-tenant, whether his interest therein-

. 18 transferable otherwise than by inherit-
ance or not, ‘

Survey numbers which are pot held by
privileged occupants shall be entered in the
said register in the name of the khot, or .
if a partition of the khotki has taken place,
of the co-sharers to whose shares they
respectively belong.

The said register shall also contain a

Jlist of all the co-sharers of the khotki, if

the village be not held by one khot in his
own sole right, and shall specify the

extent of each such co-sharer’s interest
in the khotki. ‘

17. The other records prepared under
" the said section shall
. specify the nature
and amount of rent
payable to the khot by each privileged
occupant according to the provisions of
section 33 of this Act, and any entry in
any'record duly made under this section
ghall be conclusive and final evidence of
the liability thereby established.

" 18. If the khotki is undivided the said
When the khotki is undi- Tecords shallalso

vided, the co-sharers’ respec- specify :

tive rights to be recorded. .

(¢) the survey numbers in  the
possession of each co-sharer and the
rent payable by such co-sharer on
account of the same, and

(b) the terms and' particulars of
‘any written agreenient which the co-
+  sharers, or any of them, have entered
*  into, or may at the time of the fram-
ing of the said record enter into, deter-
" mining their respective responsibility,
" and : o

(¢) * the order of rotation in which
" tho said co-sharers agreein writing, if
they do so agree, to take the manage-
ment of the village under the provi-

rions of section 27 of this Act. =
19. If a partition has been effected
: - gnd the co-sharers of.

When the khotki ia* ) khotki hold theile

"l,;';‘,’,";’t;,f,“;‘:‘pﬂ‘:';;',‘;.w rerpoctive shares in
severaity, the said
records shall specify 1~ .

Aa) the extent and limits of each
such separato share, and :

Privileged occupants’
rents to be fixed.



(3) the same particulars in respect

—_ of the several sub-sharers, if any, of
each such share as are required by the

last preceding section to be given
concerning all the co-sharers when

a khotk is undivided. o

Determination of Disputes.

20. If it shall appear to the survey

officer, who frames
the said register or
other record,. that
there exists any dis-
pute as to any matter which he is bound
to record, he may, either on the applica-
tion of any of the dizputant parties, or of
his own motion, investigate and determine
such dispute and frame the said register
or other record accordingly.

21. In any such matter the decision of
the said survey officer,
when not final, shall
be binding upon all

Dizputes to be deter-
miried by the suxvey
officer.

Survey officer’s deci-
sion when not final to
be set aside enly by & .
decree of cvart.

* thereby untilreversed
or modified by a final decree of a compe-
tent court. L ’

22, No suit shall Lie against the said

Barof suits against Survey officer, or
survey officer or  Gov- against Government,
ernment. ‘or any officer
Government to set aside any such decision
of asurvey officer; but the record shall
from time to time be amended by the said
survey officer, or when the survey settle-
ment is concluded, by the Collector, in
accordance with any such decree as afore-
said which the parties may obtain tnter s
on sn application, accompanied by a certified
copy of such decree, being duly made to
the said survey officer, or to the Collector
for that purpose.

PART IV.—ADMINISTRATION OF SURVEY
SETTLENENTS MADE UNDER THIS ACT.

23.  The provisions of this Part shall not
apply to any village
1o which this Act
) i extends until such
-time as the Governor in Council first after
the passing of this Act sanctions a survey
settlement, or & revised survey settlement
of such village and declares the assessments
settled thereunder fixed for a period of
years, iu accordance with section 102 of
1A%, Bombay Land Revenue Code, 1879.
Until such time, the rights and Tespon-
sibilities of all parties so far as regards the
matters treated of in this Part shall con<
tinue to be such as they would be if this
Part had not been enacted, o

wv—12

Provisions of this
Part when to apply.

the parties affected

of
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© . Khots Jama. -

24. The jama payable to Government
. by the khot shall be

Jama howto b the aggregate of the
calated. | . o V5% )

. survey assessments of
the lands of the village minus such percent-
age of deduction, if any, as Government
may in each case direct. )

The amount of the ssid jama shall be
’ from time to time
fixed for the same
. period for which the -
gurvey assessments are fized.

Amount to be fixed
for certain periods.

Managing Khols.

25. - The -annual kahuliyats hitherto

executed by. khots
. shall no longer be re-
L ‘quired from them:
Provided that nothing herein contained

Abolition of khots
kabuldyats  °

-] shall be deemed to affect the liability of
‘khots to perform any conditien of their

tenure, or to do any act which they are now

‘bound to perform or to do, or their obliga-

fion to refrain from doing anything which
they are now bound not te do.

26. When a village is held by two or

L more co-sharers joint-
1y, the said sharers
. shall be jointly and
severally responsible for the jama, but one
of their number shall be nominated every
year to receive the inferior holders’ rents,
to pay the Government dues, and generally
to perform all acts required by this Act or
by any other law or rule having the force
of law, to be performed by the khot.

The sharer s0 nominated shall be called
* the managing khot ™ and shall for all the
purposes of the Bombay Land Revenue
Code, 1879, be deemed to be the registered
eccupant of allsurvey numbers in the village
not beld by privileged occupants. =, -

27. 1If the co-sharers tave, at the time

) " of the framing of the

hmﬁfﬂ;&’t bow  survey settleu%enb re-

cords or at any sub-

sequent period, agreed in writing as to

the order of rotation, the womination of

the managing khot shall be made by the
Collector in the order so agreed upon.’

Appoiatment  of
“ Managiog Khot”

In the absence of any such agreement,
the co-sharers shall be called upon to no-
minate one of their number yvear by year,
and in the event of their failing so to do
within such time as may be prescribed by
the Collector in this behalf, or if they are
vot unanimous a3 to the nomination, the
Collector shall either select the managing



khot for the year, or cause the villdge to be
attached and taken under the management
of himself or any agent whom he appoints
for that purpose in the manner provided in
section 144 of the Bombay Land Revenpe
Code, 1879. - = = -

© 28, A managing khot nominated by
the Collector under
the last preceding
. section sha]f)contiuue
in that capacity throughout the year for
which he i3 56 appointed, and no suit ghall
lie against the Collector, or against Gov-

Collector’s nomina-
tion not o be disputed.

ernment, or any Government officer in-

respect of such nomination,
+ *But it shall be lawful for any of the
’ : ‘co-gharersat any time

" But suits in respect
y P %o sue for a decree

to the right of manage-

ment. not - barred inter se to declare
smongst the khots gwhich of them is
themselves. ‘

respectively have the .management, if
more than one of them be entitled to
the same ; and from the commencement of
the revenue year next after an application
(accompanied by a certified copy- of amy
such decree) is duly made to im for the
purpose, the Collector shall nominate the
managing khot in accordance with such
decree, ' - :

29. Except as is hereinafter provided,
the mdmlatdér shall
furnish every manag-
ing khot with a cer-
tificate under hishand and seal to the effect
that the holder thereof is the recognized
managing khot for the year to which such
certificate relates and a certificate so signed
and sealed shall be conclusive evidence
of the right of the khot therein named to
manage the village to which it relates for
the year therein specified.

- 30. When-a village is held by a khot in
‘ his own sole right, he
shall be deemed to be
the managing khot
thereof for all the purposes of this Act,
and it shall not be necessary to furnish him
with any such certificate as is described in
the last proceding soction. '

.81, When a managing khot has been
duly appointed under
any of the foregoing
) provisions he alone
ahall be entitled to assistance for the reco-
very of :gnt grom; rivileged occupants
" under sections 86 and 87 of the Bomba

Land Reveaue Code, 1879. : ’

Managing - khot's
certificate,

Managing khot when
there are no co-sharers.

Exclusive pov;er of
managing khot,

entitled to the man- 1
agement, or the orderin which they should’

- be meverally responsible

a4

Sepdrated Sharers,

‘When the khots have divided their
khotki or a partition
thereof has been effec-
for their respective ted by the civil court,
ghares, or otherwise, and the
co-sharers hold their respective shares in
severalty, the Collector shall determine the
amount of jama payable in respect of each
separate share, and the holders of the said
shares shall be held severally liable for the
portions of the jama so fixed on their
respective shares, and all the provisions of
this Act shall apply to them respectively as
if they were independent holders of entire
khotkis, S

Privileged Occupants’ Rents.
33. The rent payable to the khot by
Natore and amomnt Privileged occupants

of rent payable by pri- shall be a5 follows,
vileged occnpants. {namely) :—

{a) by a dhérekari: the survey
assessment of hig land; =~
_(b) Dby a quasi-dhdrekari: the sur-
vey assessment of his land and in ad-
dition thereto- the amounts of grain
or money respectively set forth in the
schedule hereto annexed.

(¢) by an occupancy-tenant: such

fixed amount, whether in money or in

- kind, as may have been agreed upon

or as may at the time of the framing of

the survey record, or at any subsequent

Eeriod, be agreed upon between the
chot and the said tenant ;

or on the expiry of the term for
which any such agreement shall have
been, or shall be made, or if no such

. agreement have been, or be rade,
such fixed share of the gross annual

~ produce of the said tenant’s land, not
exceeding one-half in the case of
rice-land, nor one-third in the case
of warkas-land and such share, if any,
of the produce of the fruit-trees on
the said tenant’s land, as the survey
officer who frames the survey record,
shall determine to be the customary
amount bitherto paid by eccupancy
tenants in the village in which the
said land is situate. .

34. The rents due by privileged occu-
pants shall be pay-
able on such dates} 12
such instalments and
, subject to such rules
not inconsistent with the provisions of this
Act as may from time to time be prescribed
in this bebalf by the Governor in Council.

32,

Separated sharers to

Privileged ocenpants’
renta how and when to
be paid. -
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. Cesses, §c.

35. Tt shall not be lawful for sny khot
s to levy phasks, veth,
N Abolition of alloesses, 1, 5 047peth, wartila,
- or any other cess,
rate, tax or service of. avy description, or
denomination whatsoever from any privi-
leged occupant other than the rent Jawful-
ly leviable under the provisions of this Act.

Local Fund Cess.

Local Fund cess at such rate as

< 36.
) shall from time to

Khot's liability for
Foad coes ernment under. secs
tion 6 of the Bombay -Local Funds Act,

* 1869, shall be leviable by Government from

the khot on every rupee of his jama.

" The khot shall be entitled to assistance
.under ' sections
and B7 of the Bom-
bay Land Revenue
Code, 1879, for' re-

. covery of the said
cess at the ssid rate from dhdrekaris and
quasi-dhdrekaris on every- rupee of the
survey assessment of the landsin their
respective holdings. .

- Inferior holders of khoti lands shall not
' be liable to Loecal
Fund cess, anything
contained in section 8
of the Bombay Local Funds Act, 1869, to
the contrary notwithstanding.

PART .V.—MisceLnaNgovs,

37, Existing survey settlerents of the
land revenue of any
‘village to which this

Dharekaris and quasi-
dbirekaris to  what
extent liable for the
ocess.

Otberinferiorholders
not liable for the cess.

Existing survey set-
tlements confirmed.

approved,and confirmed underthe authority
of the Governar in Council, shall be deemed
to have been lawfully made, and,except as is
hereinafter otherwise provided, shall conti-

nue in forcefor the termsforwhichtheyhave

been reapectivelfy guaranteed, subject to all
the provisions of law which would be applic-
able thereto if this Act had not been passed,
and anything in this Act which is inconsist-
ent with any of the said provisions shall be
deered not to apply to such settlements.

38.  Upon the expiry of the period of
’ any such. guarantee,
orif .it shall appear
to the Governor in
; Council that 8 major-
ity of the landholders affected by any such
guarantee 8o desire, at any time previous

New sattlements may
'be subgtituted for exiet-
ing settloments.

time be fized by Gov- -

86 |

Act estends, made, -
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.- the Governor. ip Coun-
ail

to the expiry of the said period (such time
being Bxed by the Governor in Council),
a new survey settlement shall be introduced

‘into the village in which such

arantee
was in force and the provisions ‘o%‘;his Act
shall thenceforward apply to the said settle-
ment, anything in eny other law to the
contrary notwithstending.

39. Nothing in sections 68, 72, 73, 74,
’ 99 clause (b), 104

Leod Reve- para. 2, 112, 150

- Bombay

e o e M clause (t), and 153 of
kboti villages. the ‘Bombay Land

_ Revenue Code, 1879,
shall be desmed to apply to any village to
which this Act extends. .

The provisions of the said Code when
applied to any such village shall be subject
to the following modifications (namely) :—

"~ (a) when a survey settlement is
being introduced under section 103, the
" rent payable by each privileged occupant,
and &xe amount of jamsa payable by the
- khot shall be announced in lien of the
assessment fixed on each survey number.

(b) sections 118,119, and 123 shall be
read and wunderstood as if the word
“Kkhots * were substituted for the words
“ patels and other village officers,” and

. the words “wvillage officers ” and jthe
words “ village officers and servants,”.
. wherever they occur.

(¢) the khot shall for the purposes of
section 136 be deemed to be the person
primarily responsible to Government for
the jama of his village.

(d) - the word alienated in clause ( f)
of section 150 shall be deemed_to be
omitted, and
“- (e} if such village is ‘under attach-

. ment at the date of this Act coming into
force, applications may be made under
section 162 for the restoration thereof
at any time within 12 years®from the

~ firgt day of August neéxt after such date.

40. The Governor in Council may, by -
Rules to be made by notification “in  the
Bombay - Government
_ Gazette, from time to
time frame, and from time to time vary, or
rescind rules mot inconsistent with the
provisions of this Aot

(a) for theinspection andappraise.
- ment of crops when the rent payable to
a khot consists of a share of the pro-
duce of a privileged occupant's land ;
() for determining what land is
dhdraland; . T
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(e) for aﬁotting to each privileged tained shall derogate from any righta con.
occupant, when the exact limits of hig ferred by any sanad or other grant made
warkas holding are not ascertainable, by any lawful authority, L

such portion of the entire warkas land
of the village or such rights or privi-
leges in respect of any warkas land, -
or both a portion of the entire warkas
land and such rights or privileges in .
- respect of any other such land as may
be fair and reasonable;
(d) determining to what exteat, if
any, any rule, or order made under sec-
tion 214 of the Bombay Land Revenue

sti

. . E’mpldnatibn.——Foi the purposes of this

section ¢ uncultivated land ** means land
which has not been tilled for a period
of 20 years mnext’ before the 1st June

. 1879, or the date of the order consti-
~ tuting such reserved forest.

42. Every reserved forest constituted
' - under the last preced-

R forest con- . .

t:g:;’fgde":‘zie % ing section shall be

* Code, 1879, shall be applicable to proceding section to be Subject to all the pro-
. villages to which this Act extends ; subject to the provi- visions of the Indian

- objects of this Act In matters not in
expressly provided for therein ; ‘

(f) generally for the guidance of
all persons in matters cocnected with
the enforcement of this Act.

" 41. And whereas it is necessary in the
G b w general interests of
O

cona(ﬁv;i‘;zu:i?cultivat:g the people to enable
land o reserved forest. ~ JOVerament to pro-
mote the extension of

forests in villages held by khots, it is hereby
enacted that Government may ‘at any time
constitute any uncultivated land in any
village to which this Act extends, or
may hercafter be extended, a reserved
forest, But nothing in this séction con-

, i of the Indian
(¢) for the furtherance’ of the Forest Act, 1878, Forest Act, 1878, and

of any other law relat-
g to forests for the time being in force,

provided ~

- (1) that upon the condition of duly
performing such service connected with
such forest ag shall from time to time be -
prescribed by Government, the khot shall

" be entitled to a share of one-third of the

net profits derived by Government from
such forest after deducting the cost of
management,

(2) that in the event of the service
prescribed‘ll)ly Governmeunt as aforesaid
not being duly performed by the khot, the

rovisions of section 80 of the Indian
% orest Act, 1878, shall be applicable.

SCHEDULE (sce Section 3, Cl. 7, and Section 33.)

EXCES8 AMOUNT 0F RENT PAYABLE PO

Denomination of

]
R EVERY RUPRE AND PROPORTIONATELY FOR BVERY

FRACTION OF A RUPER OF THE SURVEY ASSESSMENT IN RESPECT OF

Quaii-dharekaris, .
Rice landa. Warkas lands, Bogapas or dabi
-

Duspatkari -+ 2 AnnAS.., ..-| 2 anons {2 apnas.
Dupatkari o § moundof rice inthe; 5} pailis.of grain (half nachani aundi8 annas.

o husk, | half vari), )
Didpatkari or Didi- 3 pailis of rice in the} 2 pailis of grain (half nachani and 3 gunas.

waln, husk, half vart), ,
Psunedupatkari  ...) 6 puilis of rice in the! 4 pailis of grain (half nachani and, 6 aunses.

hosk, half vary). .

Dy order of His Excellency the Right Honourabls the Governor in Council,.

Bombay Castle, 5th May 1880,

C. G. W. MACFHERSON,
Acting Under Secretary to Government.



The following Act of the Governor of Bombay m Council received the
.assent of His Excellency the Governor on the 27th January 1880, and the
assent of His Excellency the Viceroy and Governor Gieneral on the 21st April -
1820, and is published for general information :—

, K :3- o
Bombay Act No. II of 1880. ‘Jf" ‘ _

An Act to secure the payment to Government of certain sums of money by the
‘ " . Municipal Corporation of the City of Bombay.

Whaerias the Government of India has

agreed to advance to

: Preamble.  the Municipal Corpo-
ration of the City of Bombay a sum not
exceeding thirty-six lakhs of rupees for
the purpose of constructing new waber-
works, and a further sum not exceeding
six lakhs of rupees for the pnrfpose of in-
proving the surface-draivage of the Island
of Bombay ; and to permit the balances still
due on account of the two loans of fifteen
lakhs of rupees and four lakhs of rupees,
of which the payment is .secured by Bom-
bay Act IL of 1872, to be repaid on the
same terms a8 the said new loans ;

~And whereas in accordance with the
termas of the said agreement the said Muni-
cipal Corporation has since the 2nd Novem-
ber 1876 ceas pay the monthly instal-
ments accruing due under Bombay Act II.
of 1872, buf has since the said date paid in-
terest at the rate of four and a half per
cent. per annum upon the said balances and
‘vpon the portions of the said new loans of
thirty-six and six lakbs of rupees from time

to time taken up by the said Municipal _

-Corporation ;

.. And whereas it is necessary to provide
“for the re-payment of the consolidated
amount of the said new loans and of the
balances of the said former loans out of the
Municipal Fund of the City of Bombay in
‘manner hereivafter appearing ; It is enact-
ed as follows :— ' :

1. This Act maybe cited a3 * The Bom-
bay  Municipality’s

Short Title. - Consolidated  Loan

. ‘ Act, 1880."
1t ‘shall come into force on such date as
Commencement,  102Y be notified by the

™ Governor in Council
" in the Bombay Government Gazelte.

2. Bombay Act

Repeal of Bomba, Ig of 1872 is repeal-
ed.,

"Act IL of 1872,

‘

Interpretation Section.

8, Inthis Act :
17.—13 o

(1) “The Corporation” means the
' Municipal = Corpora-
tion' of the City of
Bombay as constituted by Bombay Acts
IIL ‘of 1872 and IV.of 1878, or by any
other law for the time being in force ; -

(2) *“Municipal Fund” means the

 Municipsl Fand.” Municipal Fund as

Tmelpal TG defined by Section 65.

of Bombay Act IIL of 1872 or by any °

other law for the time being inforce re-

lating to the Municipal affairs of the City
of Borbay.. - ‘

/(3) - * Consolidated loan” means the
‘ aggregute amount of

“ The Corporation.”

“ Consolida}ed loan.” the following sums, '

. that is to say :

(a) The sum of thirty-six lakhs of rupees
to be advanced by the Government
of India to the Corporation for the
purpose of constructing new water-
works, or such portion thereof as
may be taken up by the Corporation;

(t) The sum of six lakhs of rupees to
be similarly advanced for the pur-
pose of carrying out the surface-
drainage of the Island of Bombay,
or such portion thereof as may be
taken up by the Corporation;_

(¢) The sum of rupees twelve lakhs and
geventy thousand certified by the

. Accountant General of Bombay as
the balance due by the Corporation

to the Government of India on the

2nd November 1876 on account of

the loan of fifteen lakhs of rupees

. secured by Bombay ActIL. of 187,

(d) The sum of rupees three lakhs and
seventy thousand certified by the
said Accountant General as the ba.-
lance due by the Corporation to the
Government of India on the said
date on account of the loan of four,

‘kckhs of rupees secured by the said
t. , ‘ 1
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* "4, "Until the lst January 1881 the
Interest only to be  oiovonon behalf of
. puid ot ﬁrét' _ » the Corporation ghall
continue to pay interest on the portion of
. the consolidated loan for the time being
" due by the Corporation to the Government
of India at the rate of four-and-a-half per .
. centum per annum, : '

The 'said payments of inter}:sbgshallv be
‘ made half-yearly on

the first of January
_and the first of July.

‘Payments when to be
" made,, L

5. The whole of the conselidated loan
shall be repaid with
. interest at the afore-
8aid rate within thirty years next after the
lst January 1881: - - o

Ifériod of re-payment.

And for the better securing of the repay-
ment of . the consoli-
‘ dated loan with in-.
terest as aforesaid within the said period,
* the Municipal Commissioner on behalf of

> Mode of re.payment.

the Corporation shall after the aforesaid -

- date ntil the whole of the consolidated
loan be liquidated, pay half-yearly on the
- first of January and the first of July the
sum of one lakh seventy-eight thousand
threo Lundred and twenty-six rupees and
two annas and five pies, the first of such
s»g{);neuts to be made on the 1st of July

Bvery payment made by the Corporation
- under this Section and all moneys recovered
from the Corporation in any of the manners
‘bereinafter prescribed shall be appro-
priated first to the payment of the interest
due at the time of such payment or recovery
and secondly to the reduction of the prin.

eipal,

» 6. All payments to be made by the
Municipal Commis-
sioner, under either
' ‘ ‘ of the last two sec.
tions shall be made ‘out of the Municipal

Fund into Her Majesty’s Treasury at

Bopruy,. or to the credit of the Secretary

{f State in Council in any Bank which may
now or hereafter be appointed to act as
bavkurs and receive money in Bombay in
bebalf of the Government.

: Poyments where to
‘ ke mado.‘ v

-

and notice of every such payment having

' been ‘made shall be
forthwith published
by the Municipal

Noﬁce of payment to
“be published y

~ [

Municipal ~ Commis-

* ment, report to be made ; )
- tothe Chief Secretary preseribed time, the

Commissioner ip the Bombay Government
(Fazette, : o

7, Ifthe Municipé.l Commissioner fail
~ ‘Bon-vay. 10 Make any of the
mot e P aid payments at the
to Government. Accountant General
shall, within seven days after the day on.
which such payment ought to have been
made, report the fact to the Chief Secre-

 tary to Government or other officer acting
 in that capacity. :

8. Itshall be lawful for the Chief Secre-
"< Arrear may be re- ~tary, or other officer
covered by detention of acting in that capa-
moneys due to the Cor. - cit,y,, when any of the
poration. ‘ sald payments is in
arrear, to direct any Government officer,
not being an officer of the Bombay Muni-
cipality, to detain to the extent of any pay-
ment or payments then in arrear any
moneys due or that may become due to the

* Corporation, which he may then or there-

after have in his custody or control, and
such officer shall be bound te detain the
moneys which he is so directed to detain
and to pay the same as they become due to

- the Corporation into Her Majesty’s Trea-

sury or into any Bank as aforesaid to the
credit of the Secretary of State for India
in Council, and the moneys so paid shall be
applied in or towards satisfaction of the
amount for the time being due in respect
of the consolidated loan and of all gther
sums payable under this Act, in preference

~ to and with priority over all incumbrances

on and claims to such moneys other than
those created under Bombay Act III. of

. 18700 ' )

- 9. If the amount in arrear cannot be re-
covered inthe manner
provided in the last
preceding section, the
- : Governor in Council
may attach the municipal fund, or any
rate, tax, toll, or duty leviable by the
Corporation.

Or, by attachment
of the municipal fund,

3

After such attachment no person, except
an officer arpointed,by the Governor in
Council, shall in any way deal with the
attached fund, rate, tax, toll, or duty ; but
such officer may do all acts in respect
thereof which the Corporation or the Muni-
cipal Commissioner- might have done, it-.
such attnchment had not taken place, and
may apply the proceeds in satisfaction of
the amount in arrear and of all expenses
involved by the attachment and subse-
quent proceedings : *

S
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Provided that no such attachment shall

- defeat or prejudice

4 Attachment not 0 pny et for which
efeat  prior charges he fund

legally made. the fund, rate, tax,

: toll, or duty attached

was previously pledged -in accordance

with law ; but all such prior charges shall -

be paid out of the proceeds of the fund,

rate, tax, toll, or duty attached before any

part of the proceeds 1s applied to the satis-
faction of a liability incurred under this
Act. . ' .

10. Nothing in this Act shall affect the
Other rights and re. I‘lg!ltﬂ or remedies
medies of the Govern- which the Govern-

ment of India not to be ment of India has or:

sfected. - Ghall bave indepen-
dently of this Act for the recovery of the
moneys advanced or to be advanced under
this Act or any part thereof. o

11. The Municipal Commissioner shall
Account, of balances . 1 themonth of Janua-
due to Government of Tyimeachyear publish
India to be published by  inthe Bombay (govmm-
the Muaicipal Commis- ent (azelts an ac-

B ly. "
oner yearly count showing the

»

balancesdue by the Corporation on the 31st
December preceding on account of the con-
solidated loan, and of every otber loan, if -

"any, still repayable to the Government of

India. -

12. Unless under the provisions of Sec-

Corporation not to tion ,_7 of A‘Ct’ Xl‘. .
borrow money except Of 1879, the Corpora-
from Government of tion shall not here-
India or with its sanc-. after borrow money .

Hom. . except from the Go-

vernment of Indja.

If any new loanshall hereafter be granted
Any vew loan by the ~ t0 the Corporation by
Government of Indisa the Government of
ta be eubject to: the Tndia, the same ghall -
provisions of this Act. bes ubj ect, as regar ds
re-payment and security and in every other

" respect, to the same provisions as are herein-

before contained in respect of the consoli-
dated loan; save only that the rate of
interest, the period of re-payment, and the
number and amount of the instalments
shall, in the case of every such new loan, be',
fixed under the orders of the Governmens of -

- India by the Governor in Council.

By order of His Excellency the Right Honourable the Governor in Cownel,

 Bombay Castle, 3th May 1880,

C. G. W. MACPHERSON, =
Acting Under Secretary to Government.-

-
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™ Th'e‘ ‘follo'wmcr' ActAOf‘ the Governor of B’o’mbay i Council received the
‘assent of His-Excellency the Governor on the 11th March 1880, and the assent
- of .His. Excellency the Viceroy and Governor ‘General on the 21st Apnl 1880 '

, ‘and is publmhed for o'eneral mformatlon —

Bombay Act No III of 1880

An Act to amend the Bombay Irngatwn Act No.. VII of 1879

i Wl\ereas it is deemed expodient to repeal Tt hereby enacted as follows —
o "~ - -certam sections of Sections 49 to 56, both inclusive, of the
. 1"“"""""-‘ the -Bombay Irriga- | Repesl of Sections49 Bombay  Irrigation

-+ tion Act No. VII of to 56 of Bombay Im
1879 ‘ gatlon Act, 1879,

.
"

-Act No. VII. of 1879
- are hereby repealed.

By order of Ihs Ezcellency the Right Hcmourable the Governor in Council,
- " C:G. W. MACPHERSON,

- Bombay Castle, 5tk May 1880,

BOMBAT: PRINTED AT THR GOYERNMENT CENTKAL PRRSS,

Ac;t;ng Under Secretary to Government.



