
THE 

MONDAY, 22ND FEBRUARY l86D, 

[l;ff Sepnmtc paging is givc11 to !Ids Part in nrda llwt it may be filed ns r1 separate COIIIJlilalioll. 

ACTS PASSED BV TBE COVEiU\H~HNT OF BOMBAY. 

The following Act of the Gove.rnor of Bombay in Council received the 
assent of the Hight Honourable the Governor of Bombay on the 8th l;'chmary 

18G9, and the assent of His Excellency the Govemor General on the 20th February 
1869, and is pul~lish eu for general infor111atiun :-

BOMBAY. 

Act No. I. of 1869. 
An Act to fitcilitale the proceedings qf the 

Commission appointed by Govcnvmenl to 
. investigate the ci1·cumstances ancl cause.~ C!f 

ct 1·ecent Fatal Accident at 1/w Blwrc 
Glmut Incline, un t!te G1·cat Indian Penin­
:mla Rail-way, • and to 1·aport on the 
measutes to be adopted to secu1·a tlwfu.lurc 
safe working of the Line. 
WHEREAS a Passenger Train coming 

p bl down the Bhore 
renm c. Ghaut Incline of the 

Great Indian Peninsula. Railway, on the 
morning of the 26th January 1809, ran 
away, and, passing through the Reversing 
Station, went over the edge thereof, de­
stroying several Breaks and Carriages at­
tached to the said Train, and causinrr loss 
of life and grievous injury to many p~ssen, 
gers and others travelling in the same; AND 

IV,-6 

WHERI'AS Government have appointed a 
Commission for the purpose of thoroughly 
investigating the circumstances of the ac­
cident, and the causes which led to it, and 
of reporting on the measures which should 
he adopted to secure the future safe work­
ing of the line; AND WllEJmAS it is ex­
pedient that the said Commission should 
have power to take evidence upon oath 
touching the matters to be inquired into un­
der the said Commission, and for that 
purpose to make provision for the attend­
ance of witnesses and for their <=xamination 
before such Commission : It is enacted as 
'follows:-

I. The words 

l11tcrprctation. 

" Commission" and 
"Commissioners" in 
this Act shall mean-

The Honourable L. H. Bayley, Advo· 
cate General, the President of the Com­
mission; 



~. F. 13e11asls, Esq., Revenue and Police 
Commissioncr,N. D.; 

Lieutenant Colonel J. S. Trevor, Con­
-sulting Engineer for Railways:; 

Captain Henry, Superintendent P.and 0. 
Com\lauy; 

A. V-.'. Forde, Esq., C.E.; :utd 
Captain Hancock, R. E., the Secretary of 

the Commission, 
wlro were duty nominated and ap,JWintecl 
iby Go\•ernment t<o form the said Commis­
sion, by Government Hesolution, dated 
Bombay Castle, 29th January 1869, and shall 
include the members for the time being of 
such Commission present at any proceeding 
of the same, and such other members (if 
any) ofthc saic~ Commission aJS have been, 
or may be, appointed bJ Governmemt ·DO 
·serve on such Commiss·ion. 

II. Tl1e Commissioners may, by sum-
. mons under the hand 

,\ ltcudnncc of w1Lncssr£. f' C t . II k o ap am · ancoc ·, 
lLE., ·tile Sec·retary, or of the Secretary 
for the time being of t!Je Commission, 
requit·e H~e nttendauce bef1Jre the Com• . 
missioners, at a time and place to be me·n­
tioned in such summons, of any person 
residing or being w111:'~Jiu the P4·e~idency 
of llombav, "''hose eviden-ce is in t1leir 
judgment ' material to any of the matters 
of the inquiry aforesai{l, and 1riay require 
him to bring and produce before t11em all 
:mch book,, p:1pers, letters, reports, ·plans, 
estin}ates, seetions, drawings and writings, 
a.nd copies of any of the above, as they 
think necess:u-y for ~1rrivi.ng at tl1e truth 
of the said matters. 

Every ·such person shall accordingly 
.attend lll'fore the Commissioners, und shai.L 
pr.oduce such book~, papN·s, letters, re­
ports, plans, estimates, sections, dmwinrrs, 

d . . I . f 0 

an wntmgs, am cop1es o . any of the 
a)JOve, as are required of him, mid arc iH 
his possession, custody, Ol' .power, ar .under 
his control, o; ~rhich may .in the o1~ini.on 
of the . Conumss10ners be procured ·by :him 
accordmg to tJ1e tenor of the summons. 

lB. The Commissioners may adminis-

E 
. . f . tcr an oath to evCI')' 

xnmwntum o w1l- ., 
lle&SCS 011 onth. perSOn ·e:\:1\llJliiCCl be· 

. . to.re them, touching 
the mutters to be utqurred into ·under the 
Commission ; but i~ shall not be necessm·y 
for them to take evidence u,pon oabh, unless 
they think fit so to do. 

J.v. If any person ·upon wl10m uuy 
such summons is 
served by the de1ivery 
thereof to him, or by 
.the leaving thereof 

Wit11css~s refusing to 
nUend, t•r noswer, or 
.ghing fnhe eviilen«· 

at his usual place of abode, f.1ils without 
1·ei1sonable cause (to be allowed by the 
Commissioners) to appe:lr bef?re them at 
the time and place mentumed 111 .tbc .sum-
mons; . 

Or refnses to be sworn, or does not 
make answer to such questions as are put 
to him touching the ma~ters .dire.ct~cl. to 
be inquired into by the smd Comnnss10n ; 

()T refuses or faits witlwut reasonable 
cause (to be allowed by the Commissio~l­
ers) to produce and show to the Comnus­
sioners any such book, Jlaper, le~ter, 
report, plan, estimate, secllon, drawu:g, 
writing, or copy of any of the above, bewg 
in his possession, cust~dy,.or powe1:. ?~' un­
der his control, or winch 111 the opm10n of 
th.e Commissioners might have been pro­
cured by him, as to tl~e .Commissioners ap­
vea:r necessary for _arm:mg a.~ the truth ?f 
the matters to be mqmred mto by them, 
or mal<es any statement which ~s fhlse , and 
which he either 'knows or beheves to be 
fulse .or dees not believe to be true~ 

The President for the time being of the 
said Commissio11 shall have the power by 

· warrant under his hand to direct that such 
person be apprehended and committed to 
and detained 1ndose custody in a place and 
for -a tim~ specified in the warrant until he 
shall comply to the satisfaction of the Com­
missioners with such r·equi-sitio11s as have 
been made on him touching his examina­
tiol'l. The warrant shall specify the person 
or persons by whoni such apprehension, 
co·mmitta:l , or detention sl1all be made. 

¥. · Every \Voituess requirerl. to atten<l 
., . · and crive evidence 
Expcn~cs ·ef mtnrsscs. l "'tl . . 

UllC er . Je prOVISIOnS 
of this Act shaH be entitleu to a reasona­
ble sum (to be allowed by the Commission. 
ers) for his·expensE-S for .travdling to and 
from, and remaining at the place at which 
he is '\'ellliirecl to attend. 

VI. I.n Sections 193 and 228 of the 
h1dian Pena'l Cocle, 

Pnnishm~tit for fn1 sc the words " Judicial 
e1·idcncc n~u\ contcmpts. 

l>roceeding" shall be 
tal,en to include any JJroceedirw under 
this Act, and in the latter Scc1\on the 
words " pu blie servant" sluiTI be taken to 
~~~elude a Commissioner t1nder this Act. 

'Vll. No person shall be excused from 
Witncs., not .to he ~x- answering any ques-

cuse<l fr.om nnswcring. fion put to him by 
the ·said Commission­

ers or. a~1y of them .up·en the ground of 
any pnVllege. 

V 1 II. The Comnlissioners shall hold 
l'lnce of iuquir~·· -the said inquiry at 

al~:Y City, Town,, or 
Place within the Presidency o.f Bombay 

(). 

.,. 
f 



·•ts the 'President for the time being of the 
Commission shall fi·om time to time ap­
JlOint,.:md the said President of the Com­
'lllission sh:tll have power to adjourn any 
meeting ofthe said Commission to such 
q1lace and time as he may think fit. 

IX. The said inquiry shall be .conducted 
l"•twry lobe public. ;in public. 
X. 1\ot 1ess than .three of the Commis. 

;i Commissioners to 
form n quorum. in lllC 

.:~barncc of Prcsitll•nt. 

sioners for the time 
·being shall form a 
.quorum in the absence 
.of the President. 

18 

XI. The Commissioners in any pro-
. . ceeding under this 

<?ommtsr.toncrs ~o be Act shall be deemed 
cnlttlcd to protectiOn of b · 
Act XVJJl . of !8;;o. ~o . c. pen.ons acung 

JU<hcially within the 
meaning of Act X VIII. of 18;30 of the 
Governor General of India in Council 
intituled " An Act for the protection of 
Judicial Officers.'' 

' XIL This Act may b: cit;u as "·:h.e 

81 T' 
1 

llho1e Ghaut. Acci-
10'1 11 c. dent Commission 

Inquiry Act 18Gfl." 

By OJ'Clr:.r of t·lte Rigltl Ilonom·able the Got'e?' llOr i11 Council, 

N. DANIELL, 

Ac ting Undet·-Secretnry to Government. 

!Bombay., 221Ulli''ebrua1'Y 186U. 

_____ , ______ _ 
l'rin\NI nud .Puhlishecl for GoYcrum~nt nt the llmlll.\T J~IJlli'A'uox Sot'lt:Tv's p111:5~, JJycuJlfl, 


