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PART IV.
ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor General of
india in Council received the assent of His Excel-
lency the Governor General on the 12th January
1869, and is hereby promulgated for general in-
formation :—

Act No. I.of 1869.
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An Act to define the rights of Talugddirs and others
in certain estates in Qudh, and to regulate the

succession thereto.

WrERrEas, after the re-occupation of Oudh by
the British Government
in the year 1853, the pro-
prietary right in divers estates in that province was,
under certain conditions, conferred by the Buitish
Government upon certain Taluqdars and others ;
and whereas doubts may aiise as to the natuie of
the rights of the said Taluqddrs and others in such
estates, and as to the course of succession thereto;
and whereas it is expedient to prevent such doubts,
and (o regulate such course, and to provide for
such other matters connected therewith as are
liereinafter mentioned; 1t is hereby enacted as
follows :—

Preamble.

l.——Preliminary.
1. This Act may be cited as “The Oudh [s-
tates’ Act, 1869,” and
shall extend. only to the
estates liereinalter referred
to. -
2. In this Act, unless therc be something
repugnant in the subject
or context—

“Transfer” means an
alienation infer vivos ;
“Will " means the Jegal declaration of the in-

T tentions of the testator
“Will . 2
with respect to his pro-
perty affected by this Act, which he desires to be
carried into effect after his death;

* Codicil” means an instrument made in rela-

“Codicil” tion to a Will, and ex-
plaining;, altering, or add-
inx to its dispositions: It is considered as
forming an additional part of the Will,

“ Signed.” A Sigqed ” applivs to

the aftixing of a mark ;
“ Registered” means revistered according to
the provisions of the rules
relating to the registra-
tion of assurances for the time being in force in
Oudh;
£« H w2l
Minor*” means any person who shall not have
« Minor.* completed the age of
© Minority.” cighteen  years, and
“minority” means the sta-
tus of such person ;

Short title.
Extent of Act.

Interpretation clause.

“Transfer.”

“* Registered.”

.and whose names are contained in
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“Taluqdar” means any person whose mmcln
entered in the first of the

lists mentioned in section
eight ;

“ Grantee” means any person upon whom the
proprietary right in an
estate has been conferred
by a special grant of the British Government, and
whose name is entered in the fifth or sixth of the
lists mentioned in section eight;

“ Estate” means the taluga or immoveable pro-
perty acquired or held by
a Taluqdar or Grantee in
the manner mentioned in section three, section
four, or section five, or the -immoveable property
conferred by a special grant ofthe British Govern-
ment upon a Grantee ;

“[eir’” means a person_who inherits property

“ Meir.” otherwise than as a wi-
dow, under the special
provisions of this Act; and “legatee” means a
person to whom property
i1s bequeathed under the
same provisions ;

Words expressing relationship denote only legi-
timate relatives, but apply
to children in the womb

““Taluqddr.”

* Grantee.”’

“ Estate.”

*“ Legatce.”

Words expressing rela-

tionship.
who are afterwards born
alive.
IL—Rights and liabilitirs of Talugridrs and
Grantees.

3. Lvery Talugdar with whom a summary
settlement of the Govern-
Taluqdérs to have heri- Ment revenue was made
table and  transferable  between the first day of
rights in their estates. April 1858 and the tenth
day of October 1859,
or to whom, before the passing of this Act and
subsequently 1o the first day of April 1858 g
taluqdiri sanad has been grunted,
shull be deemed to have thereby acquired a per-
manent, heritable, and transferable right in the
estate comprising the villages and lands named 1n
the list atitached to the agreement or kabiiliyat
executed by such Taluqdér when such settlement
was mude,
or which may have been or may be decreed (o
him by the Court of an officer engaged in making
the first regular settlement of the province of
Oudh, such decree not having been appealed rom
within the time limited for appealing against it, or.
if appealed from, having been affirmed, iy’
subject to all the conditions affecting the Taluqg-
dir contained in the or-
ders passed by the Gover-
nor General of India on
the teuth and nineteenth days of October 18569
and re-published in the first schedule hereto an:
nexed, and subject also to all the conditions con-
tuined in the sanud under which the estate is held.
4. Every person whose lands the proclamation
fllights of and lix:lbilitigs issued in Qudh in the
0 PErsons  name m vl
sccolml schedule. :::‘zzlt‘ll)fgtfl']%a(;ch‘ 4558 by
: . ) vernor Ge-
neral of India specially exempted from coufiscation
>
schedule hereto annexed, shall be (lllézmie(f Ol:d
possess iu the lands for which such person S
cuted a kabiiliyat between the first day of ;;,e,-)
1858 and the first day of April 1860" the same

_Subject to certain con-
ditions.



right and title which he would have possessed
thereto if he had acquired the same in the
manner mentioned in section three ; and he shall be
deemed to hold the same subject to all the condi-
tions affecting Taluqddrs which are referred to in
the said section, and to be a Taluqdar for all the
purposes of this Act.

5. Every Giantee shall possess the same rights

Grantee’s rights and lia- and be f"!h.]ec't to the
bilities. same conditions in respect
of the estate comprised in his grant as a Taluqddr
possesses and is subject to, under section three, in
respect of his estate.

6. Nothing in sections three, four, and five, or
inthe said orders, or in any
! : sanad, shall be deemed to
denptcosics bar a suit for redemption,

(a) where the instrument of mortoage was
executed on or after the thirteenth day of February
1844 and fixed no term within which the property
comprised thereiv might be redeemed, or

(b) where the instrument of mortgage fixed a
term within which the property comprised therein
might be 1edeemed, and such term did not expire
before the thirteenth day of February 1856.

7. 1f a Taluqdér or Grantee, or any heir or
legatee .of a Taluqddr or
Grantee, desire that any
elephants, jewels, arms, or other articles of move-
able property belonging to him shall devolve along
with his estate, he shull take an inventory of such
articles. Such inventory shall be signed by him
and deposited in the office of the Deputy Commis-
sioner of the District wherein such estate or the
greater part thereof is situate; and thereupon such
of the said articles as shall not have heen traus-
ferred shall (so far as may be possible ) be used and
enjoyed by the person who, under or by virtue of
this Act, is for the time being in actual possession or
in receipt of the rents and profits of the said estate
or the greater part thereof, otherwise thun as
mortgagee or lessee.

Saving of certain re-

Heirlooms.

[[I.—Lists of Talugdérs and Grantees.

&  Within six months after the passing of this
Act, the Chief Commis-
sioner of Oudh, subject to
such instructions as he
may receive from the Governor General of India

in Council, shall cause to be prepared six lists,
namely :—

Preparation of lists of
Taluqdérs and Grantecs

_ First.—A list of all persons who are fo be con.
sidered Taluqdérs within the meaning of this Act;

Sccond.—A list of the Talugdirs whose estates,
according to the custom of the fumily, on and
before the thirteenth day of February 1856, or-
dinarily devolved upon a single heir;

Third.—A list of the Taluqddrs, not included
in the second of such lists, to whom sanads or
grants have been or may be given or made by tle
British Government up to the date fixed for the
closing of such lists, declaring that the succession
to the estates comprised in such sanad or grants,
shall thereafter be regulated by the rule of pri-
mogeniture ;

Fourth.—A list of the Taluqdérs'to whom the
provisions of section twenty-three are applicable.

Fifth.—A list of the Grantees to whom sanads
or grants hiave been or may be given or made by

130

the British Government, up to the date fixed for
the closing cf such list, declaring that: the succes-
sion to the estates comprised in such sanads or
grants shall thereafter be regulated by the rule of
primogeniture ; :
Sizth—A list of the Grantees to whom the pro-
visions of section twenty-three are applicable.
9. When the lists mentioned in section eight
e - shall have been approved
Publication of lists. byilihe N ChielEConmia
sioner of Oudh, they shall be published in the
Gazetle of India. Alter such publication, the first
and second of the said lists shall not, exceptin the
manuer provided by section thirt{ or section
thirty-one, as the case may be, be liable to any
alteration in respect of any names entered therein.

If, at any time after the publication of the suid
lists, it appears to the Go-
vernor General of India in
Council that the name of any person has been
wrongly omitted from or wrongly entered in any
of the zaid lists, the said Governor General in
Council may order the name to be inserted in the
proper list, and such name shall be published in
the Gazetle of India in a supplementary list, and
such person shall be treated in all respects as if his
;wme had been from the first inserted in the proper
iste i
10. No persons shall be considered Taluqdérs
None butpersonsmamed O Grantees within  the
in list to bedeemed Talug- meaninz of this Act, other
diirs or Grantees. than the persons named in
such original or supplementary lists as aforesaid.
The Courts shall tnYze Jjudicial notice of the said
lists and shall regard them as conclusive evidence

that the persons named therein are such Taluqdirs
or Grantees, '

IV.—Powers of Talugdars and Grantees to trans-
Ser aund bequeath.
11. Subject to the provisions of this Act and
Taluqdérs and Grantees to all the conditions under
may transfer and bequeath.  which the estate was con-
ferred by the British Government, every Taluqddr
and Grantee, and every heir aud legatee, of a
Taluqdér and Grantee, of sound mind and not a
minor, shall be competent to transfer the whole or
any portion of his estate, or of his right and
interest therein during his life-time, by sale,
exchange, mortgage, lease or gift, and to bequeath
by his will to any person the whole or any portion
of such estate, right and interest.
A married woman may make a bequest under

this Act of any property which she could alienate
by her own act during her life.

Persons who are deaf or dumb or blind are not
thereby incapacitated for making a transfer or

bequest under this Act, if’ they are able to know
what they do by it.

One who is ordinar'ﬂ{ insane may make a trans-
fer or bequest under this Act during an interval
in which he is of sound mind.

No person can make a transfer or bequest under
this Act while he is in such a state of mind,
whether from drunkenness, or from illness, or from
any other cause, that lie does not know what he is
doing,

A transfer and a will, or any part of a will,
the making of which has been caused by fraud or
coercion, or by such importunity as takes away the
free agency of the transferor or testator, is void.

Supplementary list.



12.. No transfer or bequest under this Act
0 ) shall be valid whereby the
. Rule against perpeluity.  yogting of the thing trans-
ferred or bequeathed may be delayed beyond the
life-time of one or more persons living at the de-
cease of the transferee or testator and the minority
of some person who shall be in existence at the
expiration of that period, and to whom, if he
attains full age, the thing transferred or bequeathed
is to belong.

13. No Taluqdir or Grantee, and no heir or
lezatee of a Taluqdér or
Grantee, shall have power
to give or bequeath his
eslate, or any portion thereof, or any interest
therein, to any person not being cither—

Restriction as to donees
and legatees.

(1) a person who, under the provisions of this
Act, or under the ordinary law to which persons
of the donor’s or testator’s tiibe and religion are
subject, would have succeeded to such estate or toa
portion thereof, or to an interest therein, if such
‘Taluqddr or Grantee, heir or legatee, had died
intestute, or

(2) a younger son of the Taluqddir or
Grantee, heir or legatee, in case the name of such
Talugdir or Grantee appears in the third or the
fifth of the lists mentioned in section eight,

except by an instrument of gift or a will, exe-
cuted and attested not less than three months
before the death of the donor or testator, in manner
herein provided in the case of a gift or will, as the
case may be, and registered within one month
from the date of its execution.

V.—Transfers and Bequests.

14, If any Talugdir or Grantee shall hereto-
fore have transferred or be-
gueathed, ar ifany Taluq-
dir or Grantee, or his
heir or legatee, shall hereafter transfer or bequeath,
the whole or any portion of his estate to another
Talugdar or Grantee, or to such younger son as is
referred to in section thirteen, clause two, or to a
person who would have succeeded according to the
provisions of this Act to the estate or to a portion
thereof if the transferor or testator had died with-
out having made the transfer and intestate, the
transferece or legatee and his heirs and legatees
shall have the sume rights and powers in regard to
the property to which he or they may have become
entitled under or by virtue of such transfer or
bequest, and shall hold the same subject to the
same conditions and to the same rules of succes-
sion, as the transferor or testator.

Taluqdirs and bequests
to Taluqdérs or heirs,

15. If any Taluqddr or Grantee shall hereto-
Transfers and bequests fore have transferred or
to persons out of line of bequeathed, or if any
succession. Talugddr or Grantee or
his heir or legatee shall hereafter transfer or be-
queatk: to any person not being a Taluqdir or
(‘jmntee the whole or any portion of his estate,
and such person would not have succeeded accord-
ing to the provisions of this Act to the estate or
toa portion thereof if the transferor or testator
had died without having made the transfer and
intestate, the transfer of and succession to the
property so transferred or bequeathed shall be regu-
lated by the rules which would have governed the
* transfer of and succession to such property if the
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transferee or legatee had b’ought the same from a
person not being a Taluqdar or Grantee. 3
16. No transfer of any estate, or of any portion
< thereof, or of any interest
_ Transfers to be in writ- ¢} erein, made by a Taluq-
ing, signed and attested. dfr or Grantee, or by his
heir or legatee under the provisions of this Act,
shall be valid unless made by an instrument n
writing signed by the transferor and attested by
two or more witnesses. ;

17. Ifany such transfer be made by gift, the
gift shall not be valid un-
less, within six months
after the execution of the
instrument of gift, the gift be followed by delivery
by the donor, or his representative in interest, of
possession of the property comprised therein, nor
unless the instrument shall have been registered
within one month from the date of ifs execution.

18. No Taluqddr or Grantee, and no heir or
legatee of a Taluqdar or
Grantee, shall have power
to give his estate, or any
portion thereof, or interest therein, to religious or
charitable uses, except by an instrument of gift
executed not less than three months before his
death, and subject to the provisions contained in
section seventeen.

Further requisites to
validity of gifts iner vivos.

Gifts to religious or
charitable uses.

V1.—Zestamentary Succession.

19. Sections 49, 50, 51, 54, 53, and 57 to 77
(both inclusive), and sec-
tions 82, 83, 85, and 88
to 98 (both inclusive) of
the Indian Succession
Act (No. X. of 1865), shall apply to all wills and
codicils made by any Taluqdér or Grantee, or by
his heir or legatee, under the provisions of this
Act, for the purpose of bequeathing to any person
his estate, or any portion thereof, or any interest
therein: Provided that marriage shall not revoke
any such will or codicil: Provided also that
nothing herein contained shall affect wills made
before the passing of this Act.

In applying the said sections to wills and codi-
cils made under this Act, all words hereinbefore
defined, and occurring in such sections, shall
(unless there be something repugnant in the sub-
ject or context) be deemed to have the same
meaning as this Act has attached to such words
respectively.

20, No Taluqdér or Grantee, and no heir or
legatee of a Taluqddr or
Grantee, having a child,
parent, brother, unmarried
sister, or a nephew, being the naturally born son
of a brother of such Taluqdér or Grantee, heir or
legatee, shall have power to bequeath his estate
or any part thereof, or any interest therein exceed-
ing in amount or value the sum of two thousand
rupees to religious or charitable uses, except by a
will exccuted not less than three months before his
death, and registered within one month from the
date of its execution.

Sections of Succession
Act applicd to wills of
Taluqddrs,

Bequests to religious
and charitable uses.

VII.—Intestate Succession.
21. In the next following section, unless where
there is something repug-
nant in the context, the
words “son,’ ‘descendants.’
= ‘daughter,’ and ¢ brother’
apply only to ngjib-ullarfain, and the word ‘widow’

*Son,” ¢ descendants,’
€ daughter,’ ¢ brother,’
“widow’ defined,
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applies only to a woman belonging to the akl-i-
bradart of her deceased husband.

22. If any Taluqdér or Grantee whose name
shall be inseited in the
second, third, or fifth of
the lists mentioned in sec-
tion eight, or his heir or
legatee, shall die intestale as to his estate, such
estate shall descend as follows, viz:—

Special rules of succes-
sion to intestate Taluqdars
and Grantees.

(1).—Tothe eldest son of such Taluqdir or
Grantee, heir or legatee, and his mule lineal de-
scendants, subject to the .same conditions and in
the same manner as the estate was held by the
deceased ;

(2).—Or if such eldest son of such Talugdar or
Grantee, heir or legatee, shall have died in his
life-time, leaving male lineal descendants, then to
the eldest and every other son of such ecldest son
successively, according to their respective seniori-
ties, and their respective male lineal descendants,
subject as aforesaid ;

(3).—Or if such cldest son of such Taluqddr or
Grantee, heir or legatee, shall have died in his
father’s life-time without leaving male lineal de-
scendants, then to the second and every other son
of the said Taluqdir or Grantee, heir or legatee,
successively, according to their respective senior-
ities, and their respective male lineal descendants,
subject as aforesaid ;

(4).—Orv in default of such son or descendants,
then to the son (if any) of a daughter of such
Taluqdar or Grantee, heir or legatee, as has been
treated by him in all respects as his own son, and
to the male lineal descendants of such son, subject
as aforesaid ;

(5).—Or in default of such son or descendants,
then to such person as the said Talugdar or
Grantee, heir or legatee, shall have adopted by a
writing executed and attested in manner required in
case of a will and registered, subject as aforesaid ;

(6).—Or in default of such adopted son, then to
the eldest and every other brother of such Talug-
dar or Grantee, heir or legatee, successively, ac-
cording to their respective seniorities, and their
respective male lineal descendants, subject as
aforesaid ;

(7).-—0r in default of any such brother, then to
the widow of the deceased Taluqddr or Grantee,
heir or legatee; or, if there be more widows than
one, to the widow first married to such Taluqdér
or Grautee, heir or legatee, for her life-time only ;

(8).—And upon the death of such Widow then
to such son as the said widow shall, with the con-

sent in writing of her deceased husband, have .
-adopted by a writing executed and attested in

manner required in case of a will and registered,
subject as aforesaid ;

(9).—Or on the death of such first married widow
and in default of a son adopted by her with such
consent and in such manner as aforesaid, then to
the other widow, if any, of such Taluqdér or
Grantee, heir or legatee, next in order of marriage,
for her life, and on the death of such other widow,
to a son adopted by her with such consent and in
such manner as aforesaid; or in default of such
adopted son, then to the other surviving widows
according to their respective seniorities as widows,
for their respective lives, and on their respective
deaths tothe sons soadopted by them respectively,

wv.—4 f

and to the male lincal descendants of such sons
respectively, subject as aforesaid ;

(10).—Or in default of any such widow or of any
son so adoptea by her, or of any such descendant,
then to the male lineal descendants, not being
najib-ul-tarfain, of such Talugdar or Grantee, heir
or legatee, successively, according to their respec-
tive senioritics and their respective male lineal
descendants, whether aqjib-ul-tarfuin or not;

(11).—Or in defauit of any such descendant,
then to such persons as would have been entitled
to succeed to the estate under the ordinary law to
which persons of the religion and tribe of such
Taluqdar or Grantee, heir or legatee, are subject.

Nothing contained in the former part of this
section shall be construed to limit the power of
alienation conferred by section eleven.

23, Except in the cases provided for by section
twenty-two, the succes-
sion to all property left by
Taluqddrs and Grantees,
and their heirs and le-
gatees, dying intestate, shall be regulated by the
ordinary law to which members of the intestate's
tribe and religion are subject.

General rule of succes-
sion to intestate Taluqddrs
and Grantees,

VI1II.— Maintenance.

24. . When any Taluqdir or Grantee, or his
heir or legatee, dies leav-
ing him surviving such
relatives asare hereinafter
: mentioned, the person for
the time being in the possession of his estate or the
rents and profits thereof shall be liable to pay to
cach of such relatives during his or her life, ov for
such other period as is hereinafter mentioned, by
twelve equal monthly payments, an annuity in ac-
cordance with the custom of the country not ex-
ceeding such amount as is hereinafter meuntioned :
Provided that such relative was at the date of the
death of the deceased living together with him :
Provided also that such relativeis and continues

to be without any other adequate means of main-
tenance.

Maintenance of surviv-
ing relatives of Taluqddrs
and Grantees.

If any part of such estate shall have been (rans-
ferred or bequeathed by the deceased, the person
for the time being in possession of such part, or
of the rents and profits thereof, shall be liable to
pay proportionate parts of the said annuities during
the continuance thereof respectively.

25. In the case of the grandparents, parents

and senior widows of the

Grandparents, parents, deceased, the maximum
and senior widows. amount of the annuity

shall be as follows:—

(a.) where the annual revenue payable to Go-
vernment in respect of the estate is or exceeds
1,50,000 rupees a sum not exceeding 6,000
ruapees :

(b) where such revenue is or exceeds 1,00,000

rupees, but is less than 1,650,000 rupees——a sum
not exceeding 2,400 rupees::

(c.) where such revenue is or exceeds 50,000
rupees, but is less than 1,00,000 rupees—a sum
not exceeding 1,200 rupees :

(d.) where such revenue is or exceeds 23,000
rupees, but is less than 50,000 rupees—a sum
not exceedirg 600 rupees:— :

(e.) where such revenue is or exceeds 15,000

rupees, hut is less than 25,000 rupees——a sum
not exceeding 360 rupees :-—
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(f9) where such revenue is or exceeds 7,000
rupees, but is less than 15,000 rupeecs——a sum
not exceeding 240 rupees; and

(g.) where such revenue is less than 7,000
rupees—a sum not exceeding 180 rupecs.

In the case of a junior widow of the deceased,
the maximum amount of
the annuity shall be one-
half of the maximum amount to which a senior
widow of the deceased would be entitled under
the former part of this section.

96, In the case of brothers and minor sons of
the deceased, the maxi-
mum amount of the an-
nuity shall be a sum not
more than 1,090 rupees.

In the case of nephews of the deceased, being
fatherless minors, the
maximum amount of the
annuity shall be a sum uot
more than 600 rupees.

Junior widows.

Brothers and minor sons.

Nephews.

27. In the case of unmasried daughters of the
the deccased, widows of
his sons and brothers and
his widows not of his akl-
i-hrd-dari, the maximum
shall be a sam not more

Unmarried  dnughters,
widows of sons and bro-
thers, and inferior widows,

amount of the annuity
than 360 rupees.

28. Subject to the provisions hereinbefore con-

Continuance of annui- fained, the said annuities
ties. shall continue,

(a) in the case of a minor son or a minor nephew
till he ceases to be a minor:

() in the case of a duughter or widow, till she
voluntarily leaves the household of the heir or
legatee of the deceased, or would, according to
the custom of the country, cease to be entitled to
maintenance, and

(c) in all other cases, till the annuitant dies.

1X.— Miscellancous.

29, Every Muhammadan Taluqddr, Grantee,

Muhammadan  Talug- heir or legatee,and every
dérs and  Grantees em- widow of a Muhammadan
powered to adopt. Taluqddr or Grantee, heir
or legatee, with the consent in writing of her de-
censed husband, shall, for the purposes of this
Act, have power to adopt a son whenever, if he or
she were a Hindd, he or she might adopt a son.

Such power shall be exerciseable only by writ-
ing executed and attested in manner required by
geclion nineteen in case of a will and registered.

30. Any Taluqdir or Grantee whose name
has been entered in the
third or fifth of the lista
meutioned insection eight,
or his heir or legatee, may,
. at any time hereafter, pre-
sent to the Chief Commissioner of Oudh a decla-
ration in writing, executed and registered in the
wanner required by this Act for the execution and
registration of an instrument of gift, that he is de-
sirous that the succession to his estate shall, in case
of his intestacy, cease to be regulated in the man-
ner described in section twenty-two, and that it
shall in future be regulated by the ordinury law to
which members ot his tiibe and religion are sub-
ject.

lOn receiving such declaration, the said Chief
Commissioner shall cause to be inserted the name

Alteration of rules of
intestate succession in cases
of Tulugdars and Grantees
named in list 3 or list 5.

of such Talugdér or Grantee, heir or legate?, ul)l;
the fourth or sixth (as tbe case may be) o s
lists mentioned in section eight, and shall ca.usel ;
note thereof to be made in the proper place .ml.t‘\
third or filth (as the case may be) of the said u,ts.,
and the succession to such estate shall thence T-
ward, in case of intestacy, be regulated in the
manner provided by section twenty-three.

3l. Any "laluqddr or Grantee, ]1ejr or legatee,
. may, atany time hereafter,

Reverter to ~ordinary present to the Chief Com-
TRl gesr N missioner of Oudh a de-
claration in wriling, executed and registered ia
the manner required by this Act for the execution
and registration of instruments 5)(‘(:1&, that he is
desirous that his estate €hould in future be held
subject to the ordinary lnw of succession to which
members of his tribe and religion are subject.

On receiving such declaration, the Chief Com-
missioner shall cause a note thereof to be made
in the proper places in each of the lists men’t‘)oned
in section eight in which the name of such Taluq-
dar or Grantee, heir or legatee, has been cnt_ere(.l,
and thenceforward none of the provisions of this
Act shall apply to such estate, which shall thence-
forward be held subject in all respects to the
ordinary law of succession to which members of
his tribe and religion are subject.

32. Nothing hereinbefore contained shall affeet
any right which the credi-
tors of any person making
a transfer or bequest un-
der the provisions of this Act, would have possessed
as avainst the property comprised in such transfer
ov bequest if this Act had not been passed.

33. And whereas bodies of Taluqdirs have in
several cases made awards
respecting the provision
to be made for certain
relatives of Taluqdérs, and it is expedient to render
such awards legally enforceable ; it is hereby further
cnacted that every such award shall, if approved by
the Financial Commissioner of Qudh, and filed in
his Court within six months after the passing of
this Act, be enforceable as if a Court of competent
jurisdiction had passed judgment according to
the award and a decree had followed upon such
judgment.

Saving of rights of
ereditors,

Awards as to compen-
sation and maintenance,

SCHEDULES.

FirsT SCHEDULE.

(See Section 3.)

L
From C. Beaooy, Esq., Secretary to the Govern-

ment of India, Foreign Department; to C. J.
WixerieLp, Esq., Chief Commissioner of
Oudh,—(No. 6268, dated 10th October 1859).

I am  directed by the Governor General in
Council to acknowledge
the receipt of your Secre-
tary’s letters noted in the
margin, relative to the
taluqdari  settlement of
Oudh.
D)

2. His Excellency in Council, agreeing with
you as to the expediency of removing all doubts
as to ‘llle intention of the Government to maintain
the Taluqddrs in possession of the taluqas for

No. 1091, dated the 4th
June.

No. 1377, dated the
15th July.



which they have Dbeen permitted to engage, is
pleased to declare that every Taluqdér with whom
a summary settlement has been made since the
re-occupation of the province, has thereby acquired
a permanent hereditary and transferable proprietary
right, viz., in the taluga for which he has engaged,
including the perpetual privilege of engaging with
the Government for the revenue of the taluqa.

3. This right is, however, conceded, subject to
any measure which the Government may think
proper to take for the purpose of protecting the
inferior Zamindars and village occupants from ex-
tortion, and of upholding their rights in the soil
in subordination to the Taluqdars.

4. The Governor General in Council desires
that you will have ready, by Iis Excellency’s
arfival at Lucknow, a list of the Taluqdérs upon
whom a permanent proprietary right has now been
conferred ; and that you will prepare sanads to be
issued to these Taluqddrs at that time. The sanads
will be ¢given by, and will run in the name of, the
Chief Commissioner, acting under the authority
of the Governor General.

5. T am directed to add that, as regards Zamin-
dirs and others, not being Taluqdars, with whom
2 summary settlement has been made, the orders
conveyed in the limitation Circular No. 31 of the
28th of January 1859, must not be strictly ob-
served.  Opportunity must be allowed at the next
settlement to all disappointed claimants to bring
forward their claims, and all such claims must be
heard and disposed of in the usual manner.

II.

From C. Beavox, Tisq., Secretary to the Govern-
ment of India, Foreign Department, with the
Governor General ; to Chief Commissioner,
Oudh,—(No. 23, dated 19th October 1859).

1 an directed by ITis Excellency the Governor
General to acknowledge the receipt of your demi-
official letter of the 15th instant, enclosing a form
of sanad to be given to the Taluqdirs of Oudh,
granting them a full and permanent proprietary
vight in the taluqas for which they have severally
been permitted to engage at the summary settle-
ment. ’ ;

2. 'This form of sanad is generally approved,
and a revised copy, with some few alterations, is
herewith enclosed for adoption and for carefut
translation into the Hinddsténi language, in which
the sanads will be prepared.

3. The sanads declare that while, on the one
hand, the Government has conferred on the Taluq-
dirs and on their heirs for ever the full proprietary
right in their respective estates, subject only to the
payment of the annual revenue that may be im-
posed from time to time, and to certain conditions
of loyalty and good service, on the other hand,
all persons holding an interest in the land under
the Taluqdars will be secured in the possession of
the subordinate rights which they have heretofore
enjoyed.

4., The meaning of thisis that, when a regular
settlement of the province is made, wherever it is
found that Zaminddrs or other persons have held
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an interest in the soil intermediate between the
ryot and the Taluqdér, the amount or proportion
payable by the intermediate holder to the Taluqdér,
and the net jama finally payable by the Taluqdér
to the Government, will be fixed and recorded
after careful and detailed survey and inquiry into
each case, and will remain unchanged during the
currency of the settlement, the Taluqdir being, of
course, free to improve his income and the value
of his property by the reclamation of waste lands
(unless in cases where usage has given the liberty
of reclamation to the Zamindar), and by other
measures of which he will receive the full benefit
at the end of the settlement. Where leases (pat-
tas) are given to the subordinate Zamindirs, they
will be given by the Taluqddr, not by the Govern-
ment.

5. This being the positionin which the Taluq-
dars will be placed, they cannot, with any show of
reason, complain if the Government takes efec-
tual steps to re-establish and maintain in subordi-
nation to them the former rights, as those existed
in 1865, of other persons whose connexion with
the soil is in many cases more intimate and more
ancient than theirs; and it is obvious that the only
cffectual protection which the Government can
extend to these inferior holders, is to define and
record their rights, and to limit the demand of the
Taluqddr as against such person during the cur-
rency of the settlement to the amount fixed by the
Government as the basis of its own revenne
demand.

6. What the duration of the settlement shall
be, and what proportion of the vent shall be
allowed in cach case to Zamindérs and Taluqdars,
are questions to be determined at the time of set-
tlement.

The Giovernor General agrees in your observa-
tion that it is a bad principle to create two classes
of recognized proprictors in one estate, and it is
likely to lead to the alicnation of a larger propor-
tion of the land revenue than if there were only
one such class. But whilst the talugddri fenure,
notwithstanding this drawback, is about to be re-
cognized and re-established, because it is consonant
with the feelings and traditions of the whole
people of Oudh, the zamindari tenure intertae-
diate between the tenures of the Taluqdfir and the
ryot is not a new creation, and it is a tenure
which, in the opinion of the Governor General,
must be protected.

SEcoND SCHEDULE.

(See Section 4.)
(1).—Dig-Bijay Singh, Rija of Balrdmpar.
(2)-—Rao Hardeo Bakhsh Singh, of Katiirf.
(8).—Kdshi Parshdd, Taluqdar of Sisséndi.
(4).—Jhabba Singh, Zamindir of Gopél Khéra.
(3).—Chandan Lal, Zamindér of Moraon (Bais-
witra),
WiirLEY STORES,
Asst. Secy. to the Govt. of India,
Home Dept. ( Legislative),
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ACTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following Act of the Governor of Bombay in Council received the assent
of the Right Honourable the Governor of Bombay on the 4th December 1868,
and the assent of His Excellency the Governor General on the 31st December
1868, and is published for general information :—

BOMBAY.
Act No, III. of 1868.

An Act to amend the Schedule annexed
to Act No. V. of 1867 (Bombay).

WaEeREAs it has been deemed expedient to
revise the Schedule
annexed to Act No. V.
of 1867 (Bombay), and to empower Govern-
ment to amend the said Schedule so as to
avoid the necessity of having recourse to
legislation when any modification is required
in the List of Persons privileged under
Section 15 of (Bombay) Act XI1I, of 1866;
It is enacted as follows :—

I. The Schedule annexed to Act No. V.
of 1867 (an Act to
amend the Schedule an-
nexed to Act No. XI1.
of 1866, Bombay) isrepealed ; and the Sche-
dule annexed to this Act shall be taken to be
and shall be the Schedule to which reference
is made in Section XV. of Act No. XII. of
1866 (Bombay).

II. It shall be lawful for Government
from time to time, by
notification, to amend
the Schedule to which
reference is made in
Section 15 of (Bombay) Act XII. of 1866,
and the Schedule so amended shall be taken
to be and shall be, from the date of such
notification, the Schedule to which reference
is made in Section X V. of the said Act; Pro-
vided always that no person shall be included
in the said Schedule who is not a mem-
ber of one of the late reigning families in

Sind.

Preamble,

Schedule to Act V. of
1867 repealed.

Power of Government
to amend the Schedule
by notification.

SCHEDULE.

. His Highness . Meer Hoossein Ali
Khan.

/

2. His Highness Meer Hassan Ali Khan.
3. His Highness Meer Shere Mahamed
Khan. g

4. His Highness Meer Imam Buksh
Khan.

5. His Highness Meer Ali Mudad Khan.

6. IHis Highness Meer Mahamed Khan.

7. His Highness Meer Shah Nawaz
Khan.

8. MHis Highness Meer Abdool Hoosein
Khan.

9. [Iis Ilighness Meer Shah Mahamed
Khan.

10. His Highness Meer Khan Mahamed
Khan.

11. Widow of . H. Mcer Noor Maha-
med Khan, daughter of H. H. Meer Futteh
Ali Khan.

12. Widow (2nd wife) of H. H. Meer
Meer Mahamed Khan, daughter of H. E.
Meer Futteh Ali Khan.

13. Wife of H. H. Meer Hoosein Ali
Khan, daughter of H. H. Meer Nusscer
Khan.

14. Wife of H. II. Meer HHassan Ali
Khan, daughter of H. H. Meer Noor Ma-
hamed Khan.

15. Wifeof H. H. Meer Mahamed Klian,
daughter of H. H. Meer Sobdar Khan.

16. Daughter of H. H. Meer Morad Ali
Khan.

17. Widow of Meer Abdoola Khan,
daughter of H. IH. Meer Noor Mahamed
Khan.

15. Widow (3rd wife) of H. H. Meer
Morad Ali Khan, daughter of Moobaruck
Khan Bhoorguree.

19. Widow (2nd wife) of H. H. Meer
Noor Mahamed Khan, daughter of Mulick
Sobdar Noomrya.

20. Widow (3rd wile) of H. H. Meer
Kuram Ali Khan, daughter of Mulik Ahmed
Khan Noomrya.

By order of the Right Honourable the Governor in Council,

Bombay, 14th January 1869.
w.—4g

C. GONNE,

Secretary to Government.
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The following Act of the Governor of Bombay in Council received the
assent of the Right Honourable the: Geovernor of Bombay on the 4th December
1868, and the assent of His Excellency the Governor General on the 11th January

1869, and,_is published for general information :—

BOMBAY.

Act No. IV. of 1868.

An Act to make further provision regard-

ing the application cof (Bombay) Act I.
of 1865 to Touns and Citics; and
to restrict the application of (Bombny)
Acts 1. and VI11. of 1863 in Towns and
Cities, and otherwise to amend (Bombay)
dct I. of 18G5.

Wuereas it is desired to make further
provision regarding
the application of
Bombay Act I. of 1865 to Towns and Cities,
and to restrict the application of (Bombay)
Acts I1. and VII. of 1863 and I. of 1865
in Towns and Cities, and otherwise to
amend (Bombay) Act L. of 1865: Itis
enacted as follows :—

Preamble.

I. (Bombay) Act I.

Bombay Act I. of of 1865 is hereby
1865 n.p.pll('llble toTowns declared applicable
and Cities. 3 abl 3

to Towns and Cities.
II. (Bombay) Acts II. and VII. of
(Bombay)JACG 1T AM 1863, except in so far
VII.of 1863 notto beap- S “‘e)' x:epeul former
plied to Towns and Cities  Regulations, shall not
f}'fql)t_ o ,fﬂxils is pro- after the passing of
yieduitue Act this Act be applied
to Towns and Cities except so far as is
provided in this Act.

III. Subject to such rules as may from

time to time be pre-
Assessment on lands P

in Towns and Cities may
be fixed for a term of
years or in perpetuity.

scribed by Govern-
ment, the Assessment
on assessable lands in

Towns and Cities,
whether imposed under (Bombay) Act I.
of 1865 or any other Act for the time being
in force, may be fixed for a term of years
or 1n perpetuity, anything in Section
XXVIIL. of the (Bombay) Act I. of 1865
rotwithstanding.

IV. The existing right of occupancy
of all lands in Towns
and Cities is hereby
confirmed so far as
the interest of Government is concerned,
only excepting the case of encroachments,
as providedlfor in'Secticn VIII. of this Act.
1v.—4 A

-’!‘illes in Towns and
Cities confirmed.

V. Clause1.-~In Towns and Citiesthe
Collector shall, on
the application of the
owner or occupant,
confirm existing ex-
emption from tlie pay-
ment of Government
land revenue iin the following cases; that
is to say :— he

Collector to confirm
existing exemption from
the payment of Govern-
ment Land Revenue in
the following cases.

v

1st.—In any Town or City where there
has been in former years a survey which
Government recognize for the. pur-
poses of this Section, all lands shown
in the Maps or other records cf such
survey as being held wholly or partially
exempt from the payment of Govern-
ment Land Revenue,

2nd.—In any Town or City all lands
shown on summary inquiry before the
Collector to have been held wholly
or partially exempt from the payment
of Government Land Revenuefor a pe-
riod of not less than 5 years before the
application of (Bombay) Act . of i865
or of this Act to such Lown or City.

3rd.—In any Town or City, lands, for
whatever period held, shown on sum-
mary inquiry before the Collector to
have been held partially or wholly
exempt {rom payment of Government
Land Revenue under a deed of grant
or of confirmation issued by an officer
whom Governmentrecognize ashaving
been competent to issue such deed.

Clause 2.—A Sunnud from the Collector
certifying that one or
otherof the conditions
above stated has been
fulfilled shall be sufficient proof of a right
to exemption, and such Sunnud shall be
produced by any occupant making appli-
cation under the preceding Clause,

VI. In any Town or City all other
lands, not coming
within the provisions
of Section VII.of this
Act, which.have been
held for a periodof less than years pre-
ceding the date of the application of (Bom-
bay) Act L. of 1865 or of this Act to such
Town or City, will be liable to be assessed

Sunnuds proof of ex-
emption.

Lands in Towns and
Cities held for less than
5 years how denlt with.

‘to the full amount of the Survey Rates,
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and if such lands have been held for a
period of less than two years preceding the
said date, the holder will also be liable to
pay the occupancy valuation, to be deter-
mined according to the rates prevalent
in the immediate neighbourhood.

VII. Nothing in the two last preced-
ing Sections shall be
held to be applieable
to those lands within
the limits of anyTown
or City which .have hitherto been held
wholly or partially exempt from the pay-
ment of Government Land Revenue and
used for cultivation only. Such lands shall
be dealt with in the ordinary manner un-
der (Bombay) Acts II. and VII. of 1863.
Provided always that such portion of the
land as may hereatter be built upon shall
become subject to payment of one-eighth
of the rate fixed for land used for building
purposes.

VIII.

Cultivated lands in
Towns and Cities ex-
cepted.

In Towns and Cities any land,

Encronchments on  Proved on summary
public rondway how dealt  inquiry before the
with. : Collcctor to be an
encroachment on any public street or
thoroughfare, may be taken possession of
by the Collector, unless such land is shown
to have been held for aperiod not less than
12 years. It shall be lawful for the Col-
lector to clear such land by the removal
of any buildings or other obstructions, in
the -event of the owner, after receiving
written notice of not less than one month,
failing to do so himself. When land is
taken possession of
under this Section
reasonable compensa-
tion shall be given to the owner in respect
of all buildings, if such buildings are
proved to have been erected previous to
the application of (Bombay) Act I. of
1865, or of this Act ;
Provided always that
it shall not be necessary to give compensa-
tion in respect of the removal of door-steps,
benches, or' other similar projections of
whatever material ; and provided also that
in the case of the owner not accepting the
sum tendered as reasonable compensation
by the Collector, compensation shall be
fixed under the provisions of Sections 10
to 31 of Act VI. of 1857.

Compensation  for
removal of Buildings.

Proviso.

IX. In Towns and Cities to which
(Bombay) Act I. of
ter on premises for pur- 1865 or this Act has
poses of measurement,&c.  heep applied, 1t shall
be lawful for any duly authorized Sﬁ'rvey
" Officer to enter when necessary for the

Survey Officers may cu-

purposes of measurement, fixing bounda--
ries, or for any other purpose connected
with the Survey and Settlement, any lands
or premises, whether belonging to Govern-

““ment or to private individuals, and whe-
_ther assessed to the public revenue or not ;

Proyided always that no building used as a
LTy human dwelling shall
Froviso. be entered, unless

with the consent of the occupier thereof,
without a notice having been served at
the said building not less than 7 days be-
fore such entry; and provided also that
in the case of buildings of all descriptions
due regard shall be paid to the social and
religious prejudices of the occupiers.

X. It shall be the duty of the Collec-
tor, after inquiry, to
issue, under his hand
and seal, to each owner or occupant in any
Town or City to which this Act shall be
made applicable, on application, a Sunnud
or Sunnuds specifying, by plan and descrip-
tion, the limits and tenure of such person’s
holding. The fee for such Sunnuds shall
be fixed by Government, and shall not
exceed Rupees 5 for each survey number.

XI. In Towns and Cities all roads and
lanes, and all open
spaces notintheoccu-
pation of any person,
and not proved to be
the property of any person, vest in Go-
vernment ; and it shall be lawful for the
Collector, subject to the orders of the
Revenue Commissioner, to dispose of them
in such manner as may be authorized by
general rules sanctioned by Government,
with due regard to common and pasturage
rights, and not so as to deprive any house-
holder of a thoroughfare to his house with
out reasonable compensation.

XII. Any or all of the powers which
under this Act may
be exercised by a
Collector mayby him
: be delegated in writ-
ing to any Assistant or Deputy Collector,
or any Survey Officer of not lower rank
than a Sub-Assistant Superintendent of
Survey. Any Officer thus empowered shall
in respect to Section VII. of this Act exer-
cise all the powers of a Collector under
(Bombay) Acts LI and VII. of 1863; but
all_his proceedings shall be subject to
review by the Collector himself. The
Collector, or any Assistant or Deput
Collector empowered as above, shall, for
the purposes of inquiries under this Act
exercise the powers of a Survey Officer
under (Bombay) Act I. of 1865.

Sunnuds to he granted.

Roads, Janes, and un-
occupied spaces vest in
Government.

Powers of Collector,
Deputy Collector, and
Assistant Collector.
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XIII. The maps and land registers of

Maps and land regis- the SLH‘\.'cy and Set-
ters open to inspection.  tlement in Towns and
Cities shall be open to the inspection of the
public ut reasonable hours; aud extracts
from such maps and
registersshall be given
to any applicant on payment of such fees

Extracts shall be given.

as mag-be prescribed by Government from

time to time.
XIV.

Section XIV. of (Bom-
bay) Act I. of 1865
amended.

In Towns and Cities, in cases in
whichseparatebound-
ary-marks arc not
erected, the period
of six months for ap-
peal under Section XIV.of (Bombay) Act L.
of 1865 shall be reckouned from the date
of the decision of the Officer fixing the
boundary being communicated to the par-
ties concerned, and such appeal shall be
made to the Collector.

XV. Any person whose attendance
shall lawfully be re-
quired by general no-
tice, or by swmmons
under Section 10 of
(Bombay) Act I. of 1865, shall be legally
bound to attend in person or by agent in
obedienceto such notice or summons, And
any person who shall lawfully be called on,
under Section X1V, of (Bombay) Act I. of
1865, to produce any document for inspec-
tion, shall be legally bound to producesuch
document.

Persons when legally
bound to attend, and
produce documents.

XVI. SectionXLV.
of (Bombay) Act I.
of 1565 is hereby re-
pealed.

X VII. Clause 1.—In case of a decree of
Rules for partirion of @ Civil Court for the

an cstate paying revenue  division of an estate
to Government.

Section XLV. of Bom-
bay Act L. of 18G5 re-
pealed.

the Civil Procedure Code, or by any other
process of law, the following rules shall be

enforced by the Collector for the partition
of an estate :—-

Rule 1.—The estate shall be divided
according to surveynumbers, or recog-
nised shares of survey numbers, as
far as may be possible without divid-

ing any number or recognised share
of any number.

Rule 2.—When the decree cannot be
equitably executed without the sub-
division of a number or recognised
share of a number, the Collector
shall subdivide any number or recog-
nised share of a number, provided
that no number or recognised share of
a number shall be made of less extent

under Section 225 of |

than a minimum to be fixed from time
to time in each district, for the several
classes of land, by the Commissioner
of Survey and Settlement, with the
sanction of Government. A record
of the minima fixed shall be kept in
each Talooka Kutcherry and shall be
open to the inspection of the public
at reasonable hours.

Rule 3.—The decree of the Court
having been carried out, so far as may
be, by assigning to the several parties
concerned numbers and recognised
shares of numbers, and newly sub-
divided numbers and recognised shares
of numbers, to such extent as sub-
division may be permissible without

- infringing the foregoing proviso, the
Collector shall, in respect to any num-
ber or recognised share of a number

“which may remain unassigned and
undivided, refer to the Court giving
the decree, and according to the de-
cision. of the Court he shall either
transfer such number or recognised
share of a number undivided to any
party named by the Court; or sell it
undivided, with its rights and liabili-
ties, and pay over the proceeds as the
Court may-.direct, -

Clause 2.— At the time of a revision of

Sub-divisionatrevision Survey and settlement
of survey and scttlement. it shall be lawful
for a Survey Officer to'make a sub-division
of a number or recognised share of a
number, subject to the proviso in Rule 2
in the preceding clause; provided always
that no such sub-

division shall be made
without the consent of the occupant.

Proviso.

Clause 3.—Nothing in this Section shall

(Bombay) Act V. of uﬂ"(;‘ct the provisions
1862 not affected by this of : Bombay) Act V.
Section. of 1862.

XVIIIL. Clause1.—Whenever there are
sharers il'l an estate
estate  having sharers held o Talookdarce
and held on Talookdaree  t€NUre in Guzerat,and
tenure in Guzerat. the sharers being

; ' agreed as to the pro-
portion of'their respective interests in such
estate, a majority of the sharers represented
by those whose interest extends to more
than one half of the entire estate consent
to a division, it shall be lawful for a Col-
lector or Officer empowered by him to
divide the lands of such estate according
to the proportion of the interest of the

Division of lands of an

'+ several sharers therein, the rules in the last
preceding section being duly observed.



Clause 2.—The cost of division and
demarcation of shares
shall be recoverable
as a revenue demand in proportion to their
interest from all the shares in the estate
divided.

XIX.

Notification extending
Act 1. of 1865 toan
alienated  village  shall
show by whom the power
or duties incident to the
provisions extended shall
be excrcised.

Cost how recovered.

Whenever by virtue of Section
XLIX. of (Bombay)
Act [.of 1865,Govern-
ment shall extend by
Notification all or any
oftheprovisionsofthe
said Act to any alien-
! ated village, it shall
be lawful to dircct in such Notification or
in any subsequent notification by whom
any powers or duties incident to the -pro-
visions so extended shall be exercised or
performed, and also in such Notification to
introduce any other directions which may
be deemed requisite for carrying such
provisions into operation in the place to
which thoy are extended.

XX. Section LI.
of (Bombay) Act I. of
1865 is hereby re-
pealed.

Section L1.of (Bombay)
Act L. of 1865 repealed.
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XXI. The words “Towns and Cities”
shall, for the purposes
of this Act, includeall
2 lands in ‘Towns and
Cities within such limits as Government
shall from timé to time notify, aud no others.

Interpretation clause.
“ Towns and Cities.”

The word ‘< Lands” in this Act, and in
(Bombay) Acts 1L
“ Lands.” and V1. of 1863 and
1. of 1865, shall include land and things
attached ‘to the earth, or permanently
fastened to anything which is attached to
the earth.
Whenever (Bombay) Act I. of 1865 is
e e applied in Towns and
Village; Cities, the word
«Village” in that Act shall be held to
include Towns and Cities.
XXII. This Act
shall not apply to the
City of Bombay.

XXTIJ. This Act may be citedas the

Short Title «Act for City Sur-
i veys and amendment
of Bombay Survey and Settiement Act,
1868.”

Act not to apply to
the City of Bombay.

By order of the Right Honourable the Governor in Council,

Bombay, 27th Jauuary 1869.

C. GONNE,

Sceretary to Government.
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