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t)ublisltd un ~utltaritn. 

THURSDAY, llTII FEBRUARY 1860. 

(0' Separate pag£ng is given to litis Part in order that it ma]J be filed as a s~:parate compilation. 

PART IV. · 
ACTS PASSED BJ THE COVERNMENT OF INDIA. 

The fullowinl! Ac~ of the Governor Generl_ll of 
India in Council received tbe nss~nt of His ExceJ
Iency the Governor General 1.111 th.c 12th January 
1869, nnd is hereby promulgated for general in
for:nation :-

Act No. I. of 1869. 
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A11 A~t to defiuc the !'i!lt.t.• of TaluqdJrs a11t/ otlw·s 
iu rcrtai11 estate.~ in Oucl/J, ant/ to regulate the 
.<urccssio11 tlterrto. 

'rnrmEAs, after the rr-occupation of Onrlh by 
the llriti,h Go1•emment 

Prcnmblc. in the yenr 185~, thP pr·o-
prietary right in divers eHales in 1hnt p• ovince was, 
under certnin conditions, c:lllfcn·cd by the flJiti sh 
Uo1·emment upon certniu Taluqdiu·s' nntl other'; 
and whereas doubts mny n1ise as tn the nat•11e of 
the right~ of 1he said Taluqd;lrs nnd orl!ers in such 
e:>tatcs, nnd ns to the course of surcess•ou thcr~to; 
nnd whr·rra~ it is exprclienllo prevent such doubts, 
and to regulnte such course, nnd to provide fur 
~uch othe:· molters conneeted therewith a:~ nrc 
hereinafter mentioned; lt is lwrehy enacted u~ 
fullows:-

1.-Prcliminary. 
I. This AcL may be cited us "The Ondh Es-

!:'hort title. thtcs' Act, 1869," aud 
F.xteut. of Act. shall exten<.l only to the 

estates hcrcmufter n·ferred 
to. 

:!. ln thi~ Act, unless thc•·c be something 
repugnaut in the subject 

lnt"qnNntion clnusc. or context-

u 1'rnnsfcr." "Trnnsfcr" means nn 
alienation inter vivos ; 

"Will" means the legal declaration uf the in-
" Will." lt'~lions of the t.estator 

wrth respect to In~ pro· 
.prrty affected by thi• Act, which he desires to be 
l"\rl ied into efi'ect ufter his death; 

" Codicil" mrnns an instrument made in rein-
" Codi<'il." tiu~ . to a W •,II, und ex. 

plunung, altenng, nr add . 
in~ to its dispositions: lt is considered n~ 
forming an additional pnrl of the Will. 

"Signer!." "Signed 
11 

appli•·s to 
the ullixing of u murk; 

" Hegislt·red 11 menus re~ istered nccnrding to 
the pr01•isions of the rules 
relating to the registra-

" Registered." 

tion of assurances fot' 
Oudh; 

the time being in force in 

"Minor" means nny person who shall not have 
.. 1\linor." completed the age of 
"Minority." <'ightecn ycor81 unci 

"minoriry" means the sta
tus of su~h person; 
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"Taluqdar" means any person whose name iR 
entered in the first of the 
lists mentioned in section 
chdrt; 

"Tnlnqtllir." 

"Grantee'' me~ns any person upon whom the 
proprietary right in an 
estate has been conferred 

by a special grant of th.e British Gover~ment, unrl 
whose name is entered m the fifrh or srxth of the 
lists mentioned ·in section eight; 

"Grnnt('c." 

"Estate" means the taluqa or immoveable pro· 
"Estntc.'' pert y ac9uired or held ~y 

a Tuluqdar or Grantre 111 

th~ manner mentioned in section three, section 
four, ur section five, Ol' the .immo,•enhle property 
conferred by a special grant of the British Govern
ment upnn a Grantre; 

"Hei1·'' means a person who inherits propert.v 
"Heir" otherwise than as a wi-

. dow, under the special 
provisions of this Act ; and "legatee" men11s a 

u l.cgnttc." person to whom property 
is hequeathed uuder the 
same provisions; 

Words exp•·cssiug rc·lalionship denote only legi-

''

' 1 • 1 timale rclalii'C•s, but appll-
nr' s cx:prcssmg re n· I 'ld . . I ·1 tionshir. to c 11 1 en 111 t tc wou, > 

who ~re afterwards born 
alive. 

li.-Riyltts a11d liaoiliti•·s of 7.'aluqdril·s mul 
GrauUes. 

3. Every Taluqdf1r with whom n summary 
scttlr·ment of the Govem
Jucnt n•vcnue was made 
bcrween the first day of 
A l'ril I !ii\tl and the tenth 
day of October I tl59, 

1'nluq,15.rs to hnvc hcri. 
tnltlc nntl II'Rnsfcrnblc 
rights in their cstntcs. 

or to whom, before the passing of this Act nnr.l 
subsr•qncntly 10 the first day of Al'ril l85tl a 
taluqd(u·i sanad has been gratited, 

shall be d~cmcd to have tlwreby acquired a per
manent, !Jentablc, and transft·r·nble ri,.ht in the 
estnt~ <'Oiupri;ing; the '· illa~es and lund; na111ed 111 
th.e hst at•nched ~~ the ,agreement o•· kabtiliyat 
executed hy such I alnqdar when such settlement 
was tnudc, 

. or which may hnve brcn or may be decreed to 
lum by the Court of an officer· engaged in making 
the first rrgular settlement of the province of 
o .ud!r, such .dcrr~e !lot having heen appealed f'rolll 
~~·tthtn the tunc h1mt~d for appen_ling against it, or, 
1f appealed from, hanng been alhrmed, 

subject to all the conditions afl'ecting the 'fuluq
Suhjcct to ccrlain con· dut· contained in the or-

rlition•. <lrrs passed by the Go1•er-
. nor Genernl of India on 

the tenth u~1d mn.eternth days of' October 1 R59, 
and re-pubhshe~ 111 the first schedule herc·to an
n~xcd, .und subJect also t11 nil the conditions con
tulncd 111 rhe sauud undc r which the estate is held. 

4. Evct·y person whose Iantis the prodamation 
Rights of mul liabilities issued in Oudh i1i the 

of persons named in month of March l SSS b 
second schedule. ord . ftl G ' Y . . . e1 o re overnor Ge-
neral of lndra speerally exempted from coufi:;eation 

. and n hose names arc contained in tl e d' 
I d I I • sccon 

sc re u ~ 1ereto anne:xed, shall be deemed to 
possess 111 the lunda for whid1 suclr pe , 

t d k b , 1· r•on exe-
cu e a a u tyat between the first day of A· ril 
185!i and the first day of April 1860 the s!rne 

' ,~ 

<:-- . 



right and title which he would have po~sessed 
thereto if he had ncquired the same in the 
manner mentioned in section three; and he shall be 
deemed to hold the same su~ject to all the condi
tions nffectin!,( Taluqdnrs which are referred to in 
the said section, and to be a Taluqdbr for all the 
purposes of this Act. 

5. Every Goantee shall possess the snme rights 
Grnntcc's riglots nmllin· nnd be ~~hjcc~ to the 

bilities. same con_~It!_ons m respect 
of the estate comprised in his grant as a Taluqrlur 
possesses and is $uhject to, under s~ction three, in 
respect of h!s estate. 

6. ~ othin" in sections thr~e. four, and five, or 
0 

in the said orders, or innny 
Sav!n~; o~ ccrtnin rc- ~nnad, shall be deemed to 

rlcmptron·smts. bar a suit for redemption, 

(a) wlwre the inslrumCI;t of mortgage was 
executed on or afte•· the thirteenth day of February 
1844 and fixed no term within which the property 
compri;ed thereio might be redeemed, or 
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(h) where the inMrument of mortgage fixed a 
term within which the prope•·ty comp•·iscd therein 
might be 1 eclcemed, and •uch term did not expire 
before the thirter·ntlr day of February I ~56 . 

7. lf a 'l'aluqd(u· or Grantee, or anv heir or 
Heirlooms. IPgatee . of a :raluqdur or 

GrantcP, desire that any 
eiPphants. jc11 els, arms, or other articles of move-

,- able property belonging to him shall devolve along 
with his e~ tatc, he sluoll take an iroventory of such 
articles. Such invent01y shall be ~igned by hi:n 
and deposited in the office of the Deputy Commis
sioner of the District wherein such estate or the 
grratcr part thereof is situate; and thereupon such 
of the said articles as shall not have heen trnns
fcrr~d ~hall (so far as n1ay be possible) be used and 
enjoyed hy I he person who, undc•· or by virtue of 
this Act, is fur the time being in actual possession or 
in recr•ipt of the rents and profits of the ~aid estate 
or th P. greater part the1eof, otherwise thun as 
mortgagee or lessee. 

lll.-Li.~ts of Taluqdars and Gmnlee.~. 

8. Within six months aftc1· the passing of this 
Act, the Chief Commis

l'r~p~rntion ?f lists of simwr of Ondh !illbject to 
Tnlu<t•lurs nml Grnntco·s such instructi~ns as he 

,. may receive from the Governor General of India 
in Counc·il, shall cause to be prepared six liat~, 
JJamely:-

First.-A li~t of all persons who are fo be con• 
sidered Taluqdiirs within the meaning of this Act; 

Sccnnd.-A list of the Taluqdurs whose estates, 
accnrding to the custom of the fumily, on and 
before the thirteenth day of February 1856, or
dinarily devolved upon a ~ingle heir; 

Tlli1·d.-A list of the Taluqdurs, not included 
in the second of such list!', to whom !'anads or 
grants have been or may be given or made by the 
British Government np to the date fi~ed for the 
closing of l!uch list>, declaring that the succel!sion 
to the estates comprised in such sanad or grants, 
>!hall t~ereafter be regulated by the rule of pri
mogemture; 

Fourtlt.-A list of the Taluqdurs·to whom the 
provisions of section twenty-three are applicable. 

Fifth.-A list of the Grantees to whom sanads 
or grants have been or may be given or made by 

the British Government, up t.o the date fixed for 
the closing cf such list, declaring that · the succes
sion to the estates comprised in such sanads or 
gr~mts shall thereafter be regulated by the rule of 
primogeniture; . 

Si-r:tlt.-A list of the Grantees to whom the pro
visions of section twenty-three are applicable. 

9. When the lists mentioned in section eight 
. . . ehall have been approved 

Pubhcallon of hsts. by the Chief Commis-
6ioner of Ouclh, they shall be published in the 
Gazelle of India. After such publication, the first 
and second of the Faid lists shall not, except in the 
manner provided by section thirty or section 
thirty-one, as the case may be, be liable to any 
alteration in reopect of any names entered therein. 

If, at any time after the publication of the s11id 
Supplcmcntnry list. li~ts, it appears to the _G';l-

. vcrnor General of Incha 111 
Council tim~ the name of any per&on has been 
wrongly onutted from or wrongly entered in any 
nf the 3aid lists, the ~nicl Governor General in 
Council may order the name to be inserted in the 
prope•· list, and such namo shall be published in 
the Ga::ctle nf ludia in 11 ~upplementary list, and 
such person shall be treutecl in all respects as if his 
name had been from the first inserted in the proper 
~~~ . 

lO. No per5ons shall be considered Taluqditr~ 
None butpcrsonsnarnerl 01" Grantees within the 

in li•t to he dccmctt 'l'nluq- meaninJ of this Act, other 
rlurs or Grnntccs. than the persons nnmed in 
such ori\!inal or supplementary lists as afnre~uid. 
The Courts •hall take judicinl notice of the said 
lists and shall regard them ns conclusive evid<'nce 
that the persons named therein arc such Taluqdi1rs 
o1· Grnntees. · -

IV.-Powers of Taluqdars and Gra11lecs to lrnlls-
fer allfl bequeatll. 

I I. Subject to the pt~ovisions of this Act and 
TnluqMm nntl Grnntccs to nil the conditions under 

mny transfer nnrl ucl(ucath. which the estate was con
ferred by the British Govrrnment, every 'i'aluqdur 
and Grantee, and every heir and legatee, of a 
Taluqdiir and Grantee, of sound mind and not a 
minor, shall be competent to transfer the whole or 
any portion of hiR estate, or of his right and 
interest therein durin)! his life-limP, by salt>, 
exdmnge, mmtgage, lease or gin, and to bequeath 
by his will to any per~on the whole or any portion 
of such ettate, right and interest. 

A married woman may muke a bequest under 
this A<'t of uny property which she could alienate 
by her own act <iuring her lif~. 

Persons who are deaf or dumb or blind are not 
thereby incapacitated for making a transfer or 
bequeat under this Act, if they are able to know 
what they do by it. 

One who is ordinarily insane muy make a Irons
fer or beque.-t under this Act during an interval 
in which he is of sound mind. · 

No person can make a transfer or bequest under 
this Act while he is in such a state of mind, 
whether from drunkenness, or from illnel's, or from 
any other cause, that he does not know what be is 
doing. 

A transfer and a will, or any part of a will, 
the making of which has been caused by fraud or 
coercion, or by such importunity as takes awal. the 
free agency of the transferor or testator, is vo•d· 



12.· No transfer or bequest under this Act 
. . shall be valid whereby the 

, Rule ugnmslperpetu•ty. vestin"' of the thina trans-
ferred or bcq ueathed may uc delayed bey~nd the 
life-time of one or more persons living at the de
ceastl of the transferee qr testator and the minority 
of some person who shnll ue in existence at the 
expiration of that period, and to whom, if he 
attains full age, the tiling transferred or bequeathed 
is to belong. 

13. No Tuluqdnr or Grantee, and no heir or 
Restriction ns to donees le~ntee of a Taluqdur or 

umllcgntecs. Grn~tee, shall have pow~r 
to gtve or bequeath Ins 

estate, or any portion thereof, or any interest 
therein, to any person not being either-

( I) n person who, under the provisiuns of this 
Act, or under the ordinary law to which persons 
of the donor's or testator's t1 ibe and rcli"'ion are 
subject, woultl have succeeded to such estat~ or to a 
portion thereof, or to an interest therein, if such 
Tuluqdut· or Grantee, heir or legn te~, had died 
intestute, 01' 

(2) n younger son of the Tnluqdla r Ol' 
Grantee, heir o1· legutcc, in case the nome of such 
Taluqd•ir or Grantee appears in the third or the 
fifth of the lists mentioned in section eight, 

cxrcpt by an instrument of~ ift or a will, exe
cuted und ntlested not less than three months 
before the denth of the donor or testator, in manner 
herein provided in the case of a p:ift Ol' will, as the 
case may b~, nne\ registered within one month 
from the date of its execution. 

V.- Tran.~fcrs and Bcf}uests. 

14. If auy 'l'aluqd•l r or Grantee shall hcrcto-

1
, 

1 
I' 

1 
b fore have transferred or be-

n uqc nrs IUH rqucsts I I , . f " 
10 'l'nhlltch\rs or h<:iro gueatlel, 01 1 auy I alu9-

. diit· or Grantee, or Ins 
heir ur l•·gatce, shall hereafter transfer or bcqueuth, 
the whole or any portion of his ostate to another 
Taluqrlur o~· Gt11~tec, o!· to such younger son as is 
referred to m seclton thirteen, clause two, or to a 
person who would have succeeded accorditw to the 
provi.ions of this Act to the est.ate or to a portion 
thereof if the transferor or testator had died with
out hu1•ing mnde tl•e trnnsfiH· and intestate, the 
transferee or legatee and his heirs nnd leaatecs 
shall have the snme rights und powers in reg~rd to 
the property to which he or they mny htcve become 
cntiLied under Ol' by virtue of such transfer or 
bequest, a~~ shall hold the same subject to the 
~nme condJtiOtlS and to the same rules of sncces
,;ion, as the transferot' or testator. 

I 5. If nny Tnluqdur or Grnntee shall hereto
'l'ruoarera nncl bequests fore have transferred or 

t" pcr~ona out or line or bequeathed, or if any 
IUCCCIIIOD, 'l'aluqdat• or Gran tee 01' 

his heir or legatee shqll herenfter trnnsfer or be
<]Ueatl: to any person not being a 'Pnluqdltr or 
Grantee the wf•ole or any portion of his estate, 
und suc·h person would not hn ve sul'ceeded accord
ing to the provi~ions of this Act to the estate or 
to a portion thereof if the transferor or testator 
had died without ba ving made the transfer and 
intestate, the transfer of and succession to the 
property so transferred or bequeathed shall be regu
lated by the rules which would have governed the 

· transfer of and succession to such property if the 

.. 

transferee or legatee had bought the same from a 
person not being a 'l'aluqd!u· ot' Grantee.· . 

16. No transfer of any estat~, orofuny portton 
· thereof, or of any mterest 

. Tru.nsfcn to be in writ· therein, made by a Tnluq
mg, Signed nud attested. dar or Grantee, or by his 
heir or lel(atee under the provisions . of this A~t, 
shall be valid unless made by an mstrum~nt 111 

~vriting signed. by the transferor and attested by 
two or more wttnesse~. 

17. If any such transfer be made by gift, the 
. . gift shall not be valid un-

Furthcr rcqulSltcs to · 1 · · th 
nlidity or ~iru inltr viuos. less, wtt nn 51~ mon s 

o after the execution of the 
instrument of gift, the gift be followed by delivery 
by the donor, or his representative in interest, of 
possession of the property comprised therein, nor 
unless the instrument shall have been registered 
within one month from the date of its execution. 

1 8. No 'l'aluqdat' or Grantee, and no heir ot· 
a·r r . legatee of a 'l'aluqd!u· or 

chnrlt~tlc ~~cs.'·c •glOus or Gra~t~e, .shall have power 
to gtvc hts estate, or any 

portion thereof, or int.ercst therein, to religious or 
charitable uses, except by an instrument of gift 
executed not less than three months before his 
death, and subject to the provisions contnined in 
section 8eventeen. 

Vl.-1'cstamenlm·y Successio11. 
19. Sections 49, 50, 51, 54, 55, and 57 to 77 

(both indusive), and sec-
Sections of Succession tions 82 83 ll5 and 88 

Act "!!Plied to wills or to 98 (b~th 'incl~sivc) of 
TnlmJdMs. the Indian Succession 
Act (No. X. of 1865), shall apply to all wills and 
c?dicil~ made by any Taluqdlcr or Grantee, Ol' by 
Ius h~u· or lep;atee, undm· the provisions of this 
A_ct, for the purpose o~ bequeathing to any person 
Ius estate, or any portion thereof, or any interest 
therein: Provided that marriage shall not revoke 
any such will ot· codicil: Provided also that 
nothing herein contained Ehall affect wills made 
be foro the passing of' this Act. 

In applying the Faid sections to wills and codi
cils made under thi s Act, all words hereinbefore 
dc•fined, and occurring in such section", shall 
(unless there be somethinO' repu"nant in the sub
ject or context) be deet~ed t; have the same 
meaning as this Act )ms attach€d to such words 
respectively. 

20. No 'l'aluqdur or Grantee, and no heir or 
n t t r . legatee of a Taluqd:lt· or 

om\ ~'/:~~it~blc ~~ s:.~ •g•ous Grantee, having a child, 
parent, brother, unmarried 

sister, or a nephew, being the naturally born son 
of a brother of such Tnluqdltr ot· Grantee, heir c.r 
1egateP, shall have power to bequeath his estate 
?r a~y part thereof, or any interest therein exceed
mg 111 amount or vnlue the sum of two thousand 
rupees to religious or charitable uses, except by a 
Will executed not less than three months before his 
death, a.nd n•gist~red within one month from the · · 
date of 1ts exccutwn. 

VI 1.-b,testate Successiou. 
21. In the next following ~cction, unless where 
, 

5 
, , d 

1 
there IS something repug-

on, escenc onts,' uaut in tl 
'd~ughtcr,' • brother,' , 1~, context, the 
• 'ndow' defined. :vords son, descendants.' 

daughter,' and • brother' 
apply only to najib.'.tllarfain, and the wol'd 'widow' 



applies only to a woman brlongin"' to the aM-i
bradarl of her deceased husband. 

0 

22. If any Taluqdur or Grantee whose name 
shall be inseo ted in the 
second, third, or fifth of 
the li>ts mentioned in sec-

Special rules of surccs· 
sian to i ntr.str~tc 'l'aluq,ltirs 
and Grantees. 

. tion <'ight, or his liCit· or 
lcgater, ~hall die intestale as to his estate, such 
estate shall descend as follows, t•iz :-

(1 ).-'fo the eldest son of such Taluqdnr oo· 
Grantee, heir or le~a tee, and his m:ole lineal de
scendants, subject to the . same condition:; and in 
the same manner as the estate was held by the 
deceased; · 
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(2 ).-0r if such eldest son of such Talm1dar or 
Gran tee, hei1· or l e~a t ce, shall have died in his 
life-l ime, leaving male li neal dcsc~ndants, then to 
the eldest and evrry other son of such eldes t son 
s uccess i v~ ly, according to tlu·ir respective seniori
ties, and their respective male lineal descendants, 
subject a3 aforesaid ; 

(3).-0r if such eldest son of ~uch Talnqdar or 
Grantee, heir or lrgatee, shall have died in his 
father's life-time without leavin~ male lineal de
scendants, then to the second nnd every other son 
of the sa id Talll l)d[u· Ol' Grantee, hP.i r ot· legater, 
successively, according to thcio· respective senior
ities, ami their respective male lineal descendants, 
sullject as a foresaid ; 

(4) .-0r in default of such son or descendants, 
then to the son (if any) of a daughter of such 
Talnqdfw Ol' Grantee, heir or l cgat~<·, as has IJecn 
trea ted by him in all rc'pPcts as his own son, and 
to the male lineal descendants of such son, subject 
as aforesaid ; · 

(5).-0r in default of such son or descendan ts, 
then to such person as the 8aid Taluqd(u· or 
Grantc~, heir or l c~a tec, shall ha ve adopted hy a 
writin!! executed and attesled in manner required in 
case of a will and rc;;istercd, subject as aforesaid ; 

(6).--:0 r in default of such ad opted son, then to 
t he eldest and ev1·ry othet· brother of ~u ch Taluq
d[u· or Grantee, heir or legatee, successively, ac· 
cording to their respecti ve seniorities, and their 
respective male lineal descendants, subject as 
aforesaid ; 

(7) .-0r in default of any such brother, then to 
the widow of the decensed Taluqd:lr o1· Grantee, 
hci1· or legatee ; or, if there be more widows than 
one, to the widow first married to such Talurld{or 
or Grantee, heir or legatee, for her life-time only ; 

(8).-And upon the death of such Widow then 
to such son as the said widow shall, with the con
sent in writing of her deceased hus l!and, have 

· adopted by a writing executed and attesteJ in 
manner required in case of a will and t'C<'istered, 
subject as aforesaid; 

0 

(9).-0r on the death of such first married widow 
and in default of a son adopted by her with such 
consent and in such manner as aforesaid, then to 
the other widow, if any, of such Taluqclur or 
Grantee, heir or legatee, llt!Xt in order of marriage, 
for her life, and on the death of such other widow, 
to a son adopted by her with such consent und in 
such manner as aforesaid ; or in default of such 
adopted son, then to the othPr surviving widows 
according to their respective seniorities as widows, 
for their respective lives, and on their respective 
deaths to the sons so adopted by them respectively, 

IV.-4/ 

and to tl1e male lineal descendants of such sons 
respectivdy, subject as arorcsaid; 

(I 0).-0r in clefuult of anv such widow or of uny 
~on so adnptc~ by her, or of any such descendant, 
tlH·n to the male lineal descendants, not b~ing 
1ugib-ul-tM·(ain, of such Tnluqd!tr or Grantee heir 
Ol' lcg;atcc, 'succeosively, according to their l'C~pet'
t ive scnioritit•s and thei r rc~pective male lineal 
descendant s, whether 7Ujlb-ul- tarfui.~ ot· not; 

( 11).-0r in defauit of any :;uch descendant, 
thm to such persons ns would have been entitled 
to eucccccl to the estate under the ordinary law to 
which persons of the religion and tribe of such 
'J'aluqd:lr or Grantee, hei r or legatee, are subject. 

.Nothing contained in the former part of this 
~cc ti on shall be construed to limit the power of 
ali·· nation coufcrred by section eleven. 

23. Except in the cnscs provided for by section 
twenty-two, the succes

. Gcnc~nl rule o.r succcs- sion to all property left b'' 
S IOO to mtcstntc rn\uqclt\\':i 'r • J 
nntl Gmntccs. uluqdurs and Grantees, 

and their heirs and le
gatees, dying intestate, shall be regulated by the 
orrl inao·y law to which member:; of the intestate's 
tribe and religion are subject. 

VI I I.- Maintenance. 

24 . . When any Taluqrlur or Grantee, or lois 
. . heir Ol' )erTutee, dies leav-

::lfmutcnnncc nf survn•. inrr him 0 -urv· · 1 
ing rclatil•c• r.f Tnluqtlurs ,., . " IVIIl!;, st~c l 
nml Grantees. rclallvcs as are heremalter 

. . . mentioned, the person for 
the tune hem go 111 the possessiou of his esta te ot· the 
rents and pro !its .thrrcof _shall_ be liable to pay to 
r·ach of ~ uch relati ves durmg Ins or her life or for 
such other period as is hereinafter mentio~cd, by 
tweh e cqua~ monthly payment~ , an annuity in ac
cord~nce wtth the custom of the country nul cx
c;edl!l!:: such amount us is hercinnfte1· meutioned: 
lrov1ded that such relative was at the date of the 
deatl ~ of the deceased lh·in~ to~ether with him : 
Prov1dcd also that such relati vc is and continues 
to be without illly other adequate means of main
tenance. 

If any part of snch cHtale shall have been trans
fencd or. bequca.the~ by the deceased, the person 
for the tunc bcmg 111 possession of such part, or 
of the rents and profits thereof, ~hall he liable to 
pny proportionate parts of the said annuities during 
the continuance thereof respectively. 

25. In the case of the grandparen ts, parents• 
and ~enitlr widows of the 

Grnn •!l'nrc~ts, pnrcnts, deceased, the noaximum 
nnd ecmor mtlowo. umount of the ar.nnity 

shall be as follows:-
(a.) wh~re the nnnna( revenue paynble to Go

vcl'nment 111 respect of the l'Statc is or exceeds 
I ,50,000 rupee3--a ~ urn nnt ercecding G,OOO 
rupees: 

(b.) wher~ such revenue is or exceeds 1 ,OO,IJOO 
rupees, but_ IS less than 1,50,000 rupees--a sum 
ll!Jt exceedmg 2,400 rupt·es : 

(c.) where such revenue is or cxcecda uO 000 
rupee~, but is less than l,O(l 000 rupees--a 'sum 
not exceeding I ,200 rupees :' 

(tl.) where such revenue is or exceeds 25,00(1 
rupees, but is l~ss than uO,OOO rupees--a ~urn 
not exceeding 600 rupees:- . 

(e.) where such revenue is or exceeds 15 000 
rupees, but is less than 25,000 rupees--a 'sum 
not exceeding 360 rupees:--
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( f·) where such revenue is or exceeds 7,000 
rupees, but is le<s than 15,000 rupees --a sum 
not exceeding 240 rupees; and 

(g.) where such revenu«l is less than 7,000 
rupees--a sum not exceeding 180 rupees. 

In the <'use of a juni01·· widow of the deceased, 
the maximum nmuunt of 

Junior 1riclows. the nnnuity shall be one-
half of the mnxinwm amount to whi~h a senior 
widow of the d•ccnsecl would be entttlcd under 
the former part or this section. 

26. In the case of brothers and minor sons ~( 
the dec~nscd, the maxt

Brothers and minor sons. mom nmount of the an
nuity Eltnll be a sum not 
more th•llt l,ODO rupees. 

In the case of n~phcws of the deceased, being 
fntherl<'88 tuinors, the 

Nophe•n. maximum amount of the 
nnnnity shnll ben sum not 
more than 6UO rupees. 

27. In the case of unmarried dnughtr•t·~ of the 
the deceased, widow~ of 

.Unmnrriccl clnn~htrrs, his sons und brothers and 
woclows of •ons nncl bro- I • • 1 , ot of his altl-
thcrs, oucl inferior widows. ll~ \~I( 0''.8 n . 

i-hra-darl, the maxtmum 
amount of tlte annuity shall uc a sum not more 
than 360 rupees. 

28. Subject to the provisions herei~before ~~n
Continuanre o£ annni- tained, the satd annutttcs 

ti... shall continue, 
(11) in the case of a minor son or a minor nephew 

till he ceases to be .a minor: 
(b) in the cnse uf n duu«htet· or widow, till she 

voluntarily leaves the ho~tsehold of the lteir Ot' 
legatee ol' the deceased, ot· would, nccordin~ to 
the custom of the country, cense to be entitled to 
.maintenance, and 

(c) in nil oth~r cases, till the annuitant dies. 

IX.-J11isc~llmteous. 

29. Every Muhammadan Taluqdtir, Grnntec, 
ltuhnntmndan Tnloq- heir or legatee, and every 

rlaro cnuT Grnntccs em- widow of n M uhnmmndan 
powe"'cl to nclopt. Tnluqd{tr or Grantee, heir 
or legntee, with the enn~enl in writing of bet· de
ceased husband, shall, fot· the purposes of this 
Act, have powet· to adopt a son whenever, if he or 
~he were a Hindu, he or she might adopt n son. 

Such power Hhall be exerciseable only by writ
ing executed nnd attested in manner required by 
section nineteen in case of a will and registered. 

30. Any Tuluqdur or Grantee whose name 
hns been entered in the 

Alteration of rules of third or fifth of the !isla 
intestato auccessian in cases mentioned in section eight 
of Tuluqclars ancl Grantees . . ' 
named in liat a or Jist G. or Ius hetr or legatee, may, 

nt any time hereafter, pre
Hent to the Chief Commissioner of Oudh a decl!l'
t•ation in writin.,., executed and registered in the 
nsanner required by this Act for the execution and 
re~istrntion of nn instrument nf gift, that he id de
sirous that the succession to his cstatl' shall, in case 
of his inleltacy, cenFe to br rel!ulated in the mnn· 
net· Je~cribed in section twenty-two, and that it 
shall in future be regulated by the ordinut·y lnw to 
which members of his ttibe and religion arc sub
ject. 

On 1-eceiving such declaration, the said Chief 
Cummislliuner shall cause to be inserted the name 

of such 'faluqditr or Grantee, heir or legatef, tl:~ 
the fourth or si~th (as. the. case ma~h~~)ca~se a 
lists mentioned Ill sectwn etght, and I . Lite 

d · tl ro Jet· 11 ace m note thereof to be 111:1 e lll IC ]l I f I . I r t 
third ot· fifth (as the case may be) o t te ~at< tfo~~ 
and the suc<·rssioo to such estate shall t tet.tce l 
ward in case of intestacy, be regulated m tlC 
man;er provided by section twenty-three. 

31. Any Tnluqdar or Grnntfc, h~ir ot· legatee, 
may at any trme hereafter, 

Reverter to orclinnry p~es~nt to the Chief Com
low of succc•sion. no~;sioner of Oudh a de-
claration in writing, executed and registered . in 
th'e manner required by this Act for .the executto.n 
nud reuistration of instruments ."f ~tft, that he 15 

desirou~ th:~t his estate should Ill fut~tre be h~ld 
subject to the ordinary l:~w ?f_ suc<·esston. to wluc:h 
members of his tribe and rehgton are subject. 

On receivin.,. such declaration, the Chief Cum
n1i ssioner shall came n note thereo.f to be ~ade 
in the propc•r plac·es in each of the hsts met~t,>oned 
in ~ection ciuht in which the name of such lnluq
d!u· or Gmntee, heir or legate.e, has .b~~n entere<.l, 
and thencefonvnrd none of the provtstons of tins 
Act shall apply to sue!• est:~tc, which shall them·e.
forward IJe held Sll bjeCt Ill all respects to the 
ordinary law of succession ~o which members of 
his triue and religion are suhject. 

32. Nothing hereinbefore contain~d shall nffe~t 
. . nny right wluch the credt- ~ 

~vmg of nghts of tors of any person makiug ' 
crcclttors. a tmnsfcr or uequest uu-
der the provisions of this Act, 1~oul~ have possessed 
as a~ainfit the properly compmed m such transfer 
ot· bequest if this Act had not been passed. 

33. And whereas bodieg of Taluqdut·s have in 
severn I cases mode awards 

~wnrd• os.to rompen- respecting the provision 
sntton ancl mamtcnnnee. to be made fot· certain 

relative~ of'l'aluqdilrs, ami it is expedient to rend~r 
such awards lrgally enforceable; it is hereby furtlu~r 
enacted that every such award shall, if approved by 
the Finnncial Commissioner of Oudh, and filed In 
his Court wtthin six months after the passing of 
this Act, be enforceable as if a Court of competent 
juri~diction had pnsscd judgment according to 
the award and a decree had followed upon such 
judgmtnt. 

SCHEDULER. 

FIRST ScuEDttJ,B, 

(Sec Sectior1 3.) 
I. 

From C. lh:ADO~, Esq., Secretary to the Govem
mcnt of India,. Foreip;n Department; to C. J. 
WJ!\GI' IIH.n, Esq., Chief Commissione•· of 
Oudh,-(No. 626!l, dated lOth October 1859). 

I .\~t directed by the Governor G~nernl in 
Council to ucknowledae 

No. 1091, dat~cl the 4th the receipt of your Secr~-
Junc. tory's letters noted in the 

No. 13i7, clntecl the margin, relatil•e to the 
l~th July. tnluqd:iri settlement of 

Oudh. 

2. His Excellency in Council, agreeing with 
you as to the expediency of removina all doubts 
as to the intention of the Government"to maintain 
the Taluqtlars in posse11sion of the taluqas for 

.. ~ ,. 



which they have been permitted to engage, is 
pleased to declare that every 'l'aluqdar with whom 
a summary settlement has be('n made since the 
re-occupation of the province, has thereby acquired 
a pcrmnnent heredit11ry and transferable proprietary 
right, viz., in the taluqa for which he has enga~ed, 
including the perpetua l privilege Of eno-aginCT With 
the Governmrnt for the revenue of the 

0

ta'!uq~. 
3. This right is, however, conceded, subject to 

any measure which the Government may think 
proper to take for the purpose of protecting the 
inferior Zamlndars and village occup11nts from ex
tortion, ami of upholding theit· rights in the soil 
in subordination to the Taluqdltrs. 

4. The Governor General in Council desires 
that you will have ready, by His Excellency's 
al'i·ival at Lucknow, a list of the Taluqdars npon 
whom a permanent proprietary right has now been 
conferred ; and that you will prepare sanads to be 
issued to these Taluqdnrs at that time. The sanads 
will be given by, and will run in the name of, the 
Chief Commissioner, acting undet· the authority 
of the Governor General. 

5. I am directed to add that, as regards Zamin
. <l :i r~ and other~ , not being; Taluqdltrs, with whom 
a sum mary settlement has been made, the orders 
conveyed in the limitation Circular No. 31 of the 
:ll:!th of January 1859, must not be strictly ob
~ct·ved. Opportunity must be allowed at the next 
~ettlement to all di sappointed claimants to bring 
forward their claimg, and all such claims must be 
heard and disposed of in the usual manner. 

II. 
Vrom C. BEAooN, Esq .• Secretary to the Govern

ment of India, Forei!(n Department, with the 
Governor General ; to Chief Commissioner, 
Oudh,-(No. 23, dated 19th October ll:!59). 
1 AM directed by !lis Excellency the Govrrnot· 

Ucnernl to acknowledge the receipt of your demi
oiTicial letter of the loth instant, enclosing a form 
of aanad to be given lo the Taluqdars of Oudh, 
granting them a full and permanent proprietary 
right in the taluqas fot· which they have severally 
been permitted to engage at the summary sellle
mcnt. 

2. This form of snnad is generally appro~ed, 
and n revised copy, with some few n)l('ralions, is 
herewith enclosed for adoption and fot· careful 
translation into the Hindust{wi language, in which 
the sanads will be prepared. 

3. 'l'he sana(b declare that '' hilc, on tlw one 
hand, the Government has conferred on the Taluq
thlrs nnd on their heirs for ever the full proprietary 
right in their respective e~tate~, subject only to the 
paymeht of the annual revenue that may be im
posed from time to time, and to certain conditions 
of loy:J.ity and good service, on the other haud, 
all persons holding an interest in the land unde1· 
the Tnluqdar;; will be secured in the possession of 
the subordinate rights which they have heretofore 

/ enjoyed. 

4. The meaning of this id that, when a regular 
settlement of the province is made, ~vherevcr it is 
found that Zamlndurs or other persons have held 

l3s 

an interest in the soil intermediate between the 
ryot and the Taluqdar, the amount or proportion 
payablE' by the intermediate holder to the Tuluqdur, 
and the net jama finally payable by the Tnluqdilr 
to the Government, will be fixed and recorded 
after careful nnd detailed survey and inquiry into 
each case, and will remain unchanged during the 
currency of f.he settlement, the Taluqd{u· being, of 
course, free to improve his income nnd the value 
Of his property by the reclamation Of \VaSte JandS 
(unless in cases where usage has given the liberty 
of reclamation to the Zamlndnr), and by other 
measures of which he will receive the full benefit 
ai the end of the settlement. Where leases (pnt
tlls) are p;iven to the subordinate Zamhldtlrs, they 
will be given by the Taluqdt\r, not by the Govern
mrnt. 

5. This being the position in which the Tnluq
dhrs will b~; placed, they cannot, with any show of 
reason, complain if the Government takes effec
tual ~teps to re-establish and mnintain in subordi
nation to them the former rights, a~ those cxi~ted 
iu 1855, of other persons whose conuexion with 
the soil is in many cu•es more intimate and more 
ancient than theirs; and it is obvious that the only 
cRectual protection whicl1 the Government can 
extend to these inferior holders, is to define and 
record their rights, and to limit the demand of the 
Taluqdut· as against such person during the cur
rency of the settlement to the amount fixe(l by the 
Govcmmcnt ns the ba ·is of its own revenne 
demand. 

6. What the durrrtion of the settlement shall 
be, an<l wbat proportion or the rent shall be 
allowed in each case to Zam\nM1rs and Tnluqdurs, 
nrc questions to be determined at the time of set
tlement. 

The Governor General agrees in your observa
tion that it is a bad principle to create I wo classed 
of recognized proprietors in one estate, and it is 
likely to lead to the alienation of a larger propor
tion of the land revenue than if there were only 
one such clnss. Dut whilst the taluqduri tenure, 
notwithstanding this drawback, is about to be re
cognized and re-established, becauso it is consonant 
with the feelings and traditions of the w 10le 
people of Oudh, the zam\ndar\ tenure intert e
diatc between the tenures of the Tnluqdl•r anrl t 1e 
ryut is not n new creation, nnd it is a tenure 
which, in the opinion of the Governor General, 
mnst be protected. 

SECONU StiiEUULB. 

(See Section 4.) 

(I ).-Dig-Bijay Singh, H:ijt\ of Dalrnmp{tr. 
(2).-Hao Hardco Dakhsh Singh, of Katinrl. 
(3).-K:lshi Pursh:ld, Taluqd!u· o£ Sisscndi. 
(4).-Jhabba Singh, Zam\ndiir of Gopnl Kh6r11. 
(5).-Chandan Lui, Znm\ndnr of .i\'loraon (Bais· 

w{•ra). 

\ruiTLEY STOKEs, 

.Asst. Stey. to the Go111, nJ lrulio, 
/lome Dept. (Leg isla tirt). 
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ACTS PASSED BY THE C.OYERNMENT OF BOMBAY· 

The following Act of the Governor of Bombay in Council rec~ived the assent 
of the Right .Honourable the Governor of Bombay on the 4th December 1868, 
and the assent of His Excellency the Governor General on the 31st December 
l 868, and is published for general information :-

BOMBAY. 

Act No. III. of 1868. 

An Act to amend the Schedule annexed 
to Act No. V. of 1867 (Bombay). 

'\VnEnEAs it has been deemed expedient to 

I>renmblc, 
revise the Schedule 
annexed to Act No. V. 

of 1867 (Bombay), and to empower Govern
ment to amend the said Schedule so as to 
avoid the necessity of having recourse to 
legislation when any modification is required 
in the List of Persons privileged under 
Section 15 of \Bombay) Act :Xll. of 1866; 
It is enacted as follows :-

I. The Schedule annexed to Act No. V. 
scl,cdulc to Act V. of of I8d6~ S(a7~ dAclt to 

!86i rcpenlcd. amen il1e c w tt e an-
nexed to Act No. XIJ. 

of 1866, Bombay) is repealed ; and the Sche
dule annexed to this Act shall be taken to be 
and shall be the Schedule to which refe1·ence 
is made in Section XV. of Act No. Xll. of 
1866 (Bombay). 

II. It shall be lawful for Government 
from time to time, by 

Power of Government notification, to amend 
to nmend the Schedule l S I l h' I 
by notification. t 1e c 1edu e to w lC 1 

· reference is made in 
Section 15 of (Bombay) Act XII. of 1866, 
and the Schedule so amended shall be t.aken 
to be and shall be, from the date of such 
notification, the Schedule to which reference 
is made in Section XV. of the said Act; Pro
vided always that no person shall be included 
in the said Schedule who is not a mem
ber of one of the late reigning families in 
Sind. 

SCHEDULE. 

I. His Highness . Meer Hoossein Ali 
Khan. 

/ 

2. His Highness Meer Hassan Ali Khan. 
3. His Highness Meer Shere Mahamed 

Khan. 
4. His Highness Meer Imam Bukah 

Khan. 
5. His Highn<'SS .MeerAli Mudad Khan. 
6. His Highness Meer Mahamed Khan. 
7. His Highness Meer Shah Nawaz 

Khan. 
8. His Highness Meer Abdool Hoosein 

Khan. 
9. His Highness Meer Shah Maho.med 

Khan. 
10. His Highness Meer Khan Mahamed 

Khan. 
1 I. Widow of H. H. Mcer Noor Maha

med [{han, daught<'r of H. 1-:1. Mecr Futteh 
Ali Khan. 

12. Widow (2nd wife) of H. H. Meer 
Meer Mahamed Khan, daughter of H. I·I. 
Meer Futteh Ali Khan. 

13. Wife of H. H. Meer Hoosein Ali 
Khan, daughter of H. H. Meer Nussccr 
Khan. 

14. Wife of H. II. Meer Hasson Ali 
Khan, daughte1· of H. H. Meer Noor Ma
hamed Khan. 

15. Wife of H. H. Meer Mahamed Khan, 
daughter of H. H. Meer Sobdar Khan. 

16. Daughter of H. H. Meer Morad Ali 
Khan. 

17. Widow of M<·er Abdoola Khan, 
daughter of H. H. Meer Noor Mahamed 
Khan. 

Io. Widow (3rd wife) of H. H. Meer 
Morad Ali Khan, daughter of Moobaruck 
Khan Bhoorguree. 

19. Widow (2nd wife) of H. H. Meer 
Noor Mahamed Khan, daughter of Mulick 
Sobdar Noomrya. 

20. Widow (3rd wife) of H. H. Meer 
Kuram Ali Khan, daughter of Mulik Ahmed 
Khan Noomrya. 

By order of the Right Honourable the Gove1·nor in Council. 

Bombay, 14th Januaryl869. 
TV.-·4g 

C. GONNE, 

Secretary t.o Government. 
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The. following Act of the G_overnor of Bombay in Council received the 

assent of the Right H01i.~urable· th(Governor of Bombay on the 4th DeccmbeJ' 

1868, and the assent ofHisE~cellency · the Governor General on the llth .January 

l86U, and,j s published for general information :-

BOMBAY. 

Act No. IV. of 1868. 

An Act to malce further JJrnvision 1·ep;m·d.~ 
ing the application rf (Bomb(I!J) Act I. 
qf 1865' to Tou·ns and Cities; and 
to restrict the application '!f ( Bombo!J) 
Acts II. and Vii. q/1863 in Toums aml 
Cities, and otherwise to amend (Bomba,1;) 
Act I. of 18(i5. 

WHEREAs it is desired to make furthe.r 

Prcnmblc. provi~ion regarding 
the application of 

Bombay Act I. ofl865 to Towns and Cities, 
.and. to restrict the application or (Bombay) 

,. Acts II. and Vll. of' U:i63 and I. of 1965 
· in Towns and Cities, and otherwise to 

amend (Bombay) Act I. of 1865: It is 
enacted as follows :-

I. (Bombay) Act I. 
l!ombn.y Act .~· of of lfl(i5 is hereby 

18Ga ~p.l'hcnulc to !owns dec.lared applicable 
nnd Clltes. to Towns and Cities. 

II. (Bombay) Acts II. and VII. of 

(llomlmy) Acts I f. nud 
VII. of I f!G:l not to benp
plietl to '!'owns nud Cities 
except so fnr ns is pro
,·i<lcu in this Act. 

1863, except in so fhr 
us they repeal former 
Hegulations, shall not 
aftet· the passim~ of 
this Act be applied 

to Towns and Cities except so far as is 
provided in this Act. 

1· II I. Subject to such rules as may fi·om 
time to time he pre-

• !l_ssessment ~·~ lmuls ··b d b Govern-
Ill I owns nnu Cat~es mnv SC!l e Y 
be fix <· u ror n term of ment, the Assessment 
ycnrs or in perpctuit~· · on assessable lands in 

Towns and 'Cities, 
whether imposed under (Bombay) Act J. 
of 1&65 or any other Act for the time being 
in force, may be fixed for a term of years 
or in perpetuity. anything in Section 
XXVIII. of the (Bombay) Act I. of H3G5 
r.otwithstanding. 

IV. The existing right of occupancy 
of all lands in Towns 

. ~illeR in 'l'olVns nud and Cities is hereby 
Calles confirmed. (' d f: con 1rme so ar as 
the mterest of Go\'ernment is concerned, 
only excepting the case of encroachments, 
as provided for in Secticn VJII. of this Act. 

IV,-4/t 

V. Claus11l.--·In Towns and Cities the 

<.:~llcctor to confirm 
existing exemption from 
the pnnueut of Go,·cru
mcnt "Lnn•l ltcvcuuc iu 
the lollowing cnscs. 

Collector shall, on 
the application of the 
owner or occupant, 
confirm existing ex
emption from tlae pay
ment of Government 

land revenue :in .t~1e following cases; that 
is to say:-

lst.-In any Town or City where there 
hus been in former· years a survey which 
Government J'ecoguize for the . pur
pos~s of this Section, all lands shown 
in the Maps or other records cf such 
survey as beinp; held wholly or partially 
exempt from the payment of Govern
ment Land Revenue. 

2nd.--Iu nny Town or City all lands 
shown on summary inquiry before the 
Co\lector to have been he\cl who\\y 
or partially l•Xcmpt from the payment 
ofGovernmeut Land llevenue for ape
riod of not less than 5 years before the 
application of ( Bomh·ry) Act .1. of i 865 
or of this Act to such Town or City. 

31·d.-ln any Town or €ity, lands, for 
whatever period held, shown on sum
mary inquit·y before the Collector to 
have been held partially OJ' wholly 
exempt li·om payment of Govemment 
Land R<.>venue under a deell of !!rant 
or of confirmation issued by an officer 
whom Governmentrecogni?.e as having 
been .competent to issue such deed. 

Clause 2.--A. Sunnud fi·om the Collecto1· 
certifying that one or 

Sn!'nuds proof of ex· other of the conditions 
~mphon. above stated has bt'en 
fulfilled shall be sutticient proof of a right 
to exemption, and such Sunnuc~ shall b_e 
produced by any occupant makmg upph. 
cation under the preeedmg Clause. 

V 1. In :my Town or City all other 
lands, not <"oming 

I.an«ls in '!'owns nntl within the provisions 
<.:ities hdd f .. r I•Ms !lu•n f S ct'on V 1 I. of thill 
5 years how dcnlt wnh. ° C 

1
1 • I L b 

Act,. w uc t.~~uve een 
held for a period of less than 5 years pre
ceding the date of the application of (llom
bay) Act 1. of l81i5 or of this Act to such 
Town or City, will be liable to be assessed 
to tl1e full amount of the Su:rvey Rates, 
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:mel if such lands have been held for a 
period of less than two yean; preceding the 
said date, the holder will also -be liable to 
puy the occupancy val.:ation. to be deter
mined according to the rates prevalent 
in the immediate neighbourhood. 

VII. Nothing in the two last preced
ing Sections shall be 

(.;nllimlc<l l;•~•ds in held to be applicable 
'l'own" n"'l Cmcs e~- t tl 1 1 d. 1"tlll.ll c<•tltr<l. . 0 ~OS~ a I S \~ 

the II nuts of any fown 
or City which . have hitherto been held 
wholly or partially exempt from the pay
ment of Government Land Re\•enue and 
used for culth•ation only. Such lands shall 
be dealt with in the ordinary manner un
der (Bombay) Acts 11. an~l VII.-of J8G3. 
Provided always that such portion ·of the 
land as may hereafter be built _upon shall 
become subject to payment of one-ei)!hth 
of the rate fixed for land used·for building 
purposes. 

VIII. In Towns and Cities any land, 
Encronchments on p1·oved on summary · 

publi~ ron<lwny how dcnlt inquiry before the 
with. Colle:ctor to be an 
encroachment on any public street or 
thoroughfare, may "be taken possession of 
by the Collector, unless such land is shown 
to have been held fur a period not Jess than 
12 years. 1t shall be lawful for the Col
lector to clear such land by the removal 
of :my buildings or other obstructions, in 
the · event of the owner, after receiving 
written notice of not less than one month, 
failing to do .so himself. When land is 

Couipcn~nlion for taken possession of 
n·moml of lluildings. under this Section 

reasonable compensa
tion shall be given to the owner in respect 
of nil buildings, if such buildi1~gs are 
proved to have been erected previous to 
the application of (llo111bay) Act I. of 

l'ro,·iso. 1865, or of this Act ; 
Provided always that 

i~ sh~ll not be necessary to give compensa
tiOn 111 respN~t of the removal of door-steps, 
henches, or other similar projections of 
whatever material ; and provided also that 
in the case of the owner not accepting the 
:HUll tendered as reasonable compensation 
by the Collector, compensation shall be 
fixed under the provisions of Sections I 0 
to 31 of Act VJ. of 1857. 

I X. !n To "I)' liS and Cities to which 
~nn·r~· Officcl'llmnrcu- (Bombay) Act I. of 

ler on prcmis!'>; for 'p•u·- 1865 or this Act has 
posrH ofmcnsurcmeut,&c. been applied, it ,shall 
be lawful for an>~ dnly authorized Survey 
f lfticei' to enter when n~cessai'Y for the 

purposes of measurement, fixing bounda-. 
ril's, or for any other pnrpose connected 
with the ::iurvey and Settlement, any lands 
or premises, whether belonging to Govern
n~ent or to Jl'rivate individuals, aud whe
ther assessed to the public revenue or not;. 
Pro~ided always that no building used as a 

· . human ci:''!elling shall" 
l'rovtoo. be ente1:ed, unless 

with the consent of the occupier thereof, 
without a notice having been served at 
the said building not less than 7 days be
fore such entry ; and provided also that 
in . the case of buildings of all descriptions 
due regard shall be paid to the social and 
religious prejudices of the occupiers. 

X. It shall be the duty of the Collec-
tor, afl:er inquiry, to. 

Suuuuds to he grnuted. issu e, under his hand. 
and seal, to each owner or occupant in any 
Town or City to which this Act shall be· 
made applicable, on application, a Snnnucl 
or Sunn uds speci(ying, by plan and descrip
tion, ~he limits and tenure of such person's. 
holdi·ng. The fee for such Sunnuds shall 
be fixed by Government, and shall not 
exceed Rupees 5 fot· each survey number • . , -., 

XI. In Towns and Cities all roads and 

Uond•, Innes, and un
occupied spnces YCSI in 
GoYermnent. 

lanes, and all open 
spaces not in the occu
pation of any person, 
and not proved to be 

the 1>roperty of any person, vest in Go
vernment ; and it shall be lawful for the 
Collector, subject to the orders of the 
Revenue Commissioner, to dispose of them 
in such manner as may be authorized by 
general rules sanctioned by Govemment 
with due regard to common and pastura•T~ 
rights, and not sq as to deprive any hou~
holdeJ' of a thoroughfare to his house with 
out reasonable compensation. 

XII. Any or all of the powers whicJt · 

Powers of Collector, 
Deputy Collector, nml 
Assistnnt Collector. 

under this Act may 
be exercised by a 
Collector may by him 
be delegated in writ

ing to· any Assistan~ 01· D.eputy Collector, 
or any Survey Officer of not lower rank 
than a Sub-Assistant Superintendent of 
Survey. Any Officer thus empowered shall 
in respect to Section VII. of this Act exer
cise all the powers of a Collector und~r 
(Bombay) Acts II.mJ,JVII. of 18fi3· but 
all . his proceedings shall be subje~t to 
review by the Collector himself. The 
Collector, or any Assistant OJ' Deputy 
Collector empowered as abo\•e, shall for 
the purposes of inquiries under this 'Act 
exercise the powers of a Surrey Office; 
unde1· (Bombay) Act I. of 1865. 



'\ 
' I 

13 UJ 

XIII. The maps and land registers of 
?.fnps nnd lnnd regis· the Sur~e~ and Set

ters open to inspection. tlement m Towns and 
Cities shall be open to the inspection of the 
public at reasonable hours; aud . ~xtrncts 

I II b . from such maps and 
Extl'ncls 5 •n c gn·cu. registersslllilfbc given 

to any applicant on paymen t of &uch fees 
as may-be prescribed by Government from 
time to time. 

XIV. In Towns and Cities, in cases in 
. . . which sepamte bound-

Sccuon XI\'. of(llo,n_•: nry-marlcs arc not 
bny) Act I. of lSG ~ 1 1 · 1 
n•ucndcd. ere~ tee, t 1e penoc 

of stx months for ap
peal under Section XIV.of(l3ombay) Act I. 
of 1865 shall be reckoned fi·01n the date 
of the decision of the Officer fixing the 
boundary being communicated to the par
ties concerned, and such appeal shall be 
made to the Collector. 

XV. Any person whose attcnd:mce 
shall lawfully be re

Persons when l~gnlly quired by general no-
bound to nttrml, nml · • b 
produce documents. ttce, OJ y summons 

under Section 10 of 
(Bombay) Act I. of 1865, shall be legally 
bound to attend in person or by ageut in 
obedience to such notic:e or summons. And 
any person who shall lawfully be called on, 
under Section XIV. of(Bombav) Act I. of 
l~C"i5, to produce any document for inspec
tion, shall be legally bound to produce such 
document. 

Section XLV. nf Rom
bny Act l. of I &G5 re
penlcd. 

XVL SectionXLV. 
of (Bombay) Act I. 
of 1H:l5 is hereby re
pealed. 

XVII. Clause 1.-In case of a decree of 
llules for pnrti•ion of a Civil Court for the 

nu cstntc pn:-: ing m·cnuc division of an estate 
to Go•·ernment. under Section 225 of . 
the Civil Procedure Code, or by any other 
process of law, the follo1~ing rules shall be 
enforced by the Collector for the partition 
of an estate :--

R11/e 1.-Thc estate shall be divided 
according to survey numbers, or recog
nised shares of survey numbers, as 
far as may be possible without divid
ing any number or recognised share 
of any number. 

Rule 2.-When t.he decree cannot be 
equitably executed without the sub. 
division of a number or recognised 
share of a number, the Collector 
shall subdivide any number or recog
nised share of a nu111ber, provided 
that no number or recognised share of 
a number shall be made of less extent 

than a minimum to be fixed from time 
to time in each district, for the several 
classes of lan'd, by the Commissioner 
of Survey and Settlement, with the 
sanction of Government. A record 
of the minima fixed sha\1 be kept in 
each Talooka Kutchcrry and shall be 
open to the inspection of the public 
at reasonable hours. · 

Rlde 3.-The decree of the Court 
having been carried out, so filr as may 
be, by assigning to the several parties 
concerned numbers and recognised 
shares of numbers, and newly sub
divided numbers and J'ccognised shares 
of numbers, to such extent ~1s sub
division may be permissible without 
infringing the foregoing proviso, the 

· Collector shall, in respect to any num
ber or recognised share of a number 

' which may remain unassigned and 
undivided, refer to the Court giving 
the decree, and according to the de
cision of the Court he shall either 
transfer such nnmbcr or recognised 
share of' a number undivided to any 
party unmed uy the Court; or sell it 
undivided, with its t'ights and liabili
ties, and pay over the proceeds as the 
Court may .t\irect. • · 

Clause 2.-At the time o'f a revision of 
Sub-division ntrevision· survey and settlement 

ofsur\'cy nml s<·ttlcnwnt. it shall be lawful 
for a Survey Officer to'maJce a sub-division 
of a number o'r r.ecognise(l share of a. 
numbet·, subject to the proviso in Rule 2 
in the preceding clause; provided always 

that no such sub
division sh:,IJ be made 

without the consent of the occupant. 

I>1·oviso. 

Clause 3.-Nothing in this Section shall 
(llomhny) Act v. ot' a~ect the prO\· i~ions 

1862 not nll'cclc<l by this of : 13omlm \') Act V. 
Section. of 1862. • 

XVIII. Clause I.-Whenever thet·e are 
shat·crs in an estate 

IJh·isi"'' of lnnds or nn held on Talookdarl'~ 
cstntc h11ving shnrPr3 
nnd held on 'l'nlookdnrec tenure in Guzerat,:md 
tenure iu Guzernt. the sltarers being 

. . a~~ee.d as to the pro-
portion of then· respectl vc Interests in such 
estate, a majority of the sharers represcnt•.·d 
by tho~e whose interest extends to more 
than one half of the entire estate consent 
to a division, it shall be lawful for a Col
lector or Officer cmpo1verecl by him to 
divide the lands of llllch estate according 
to the proportion of the interest of the 

· · SC\'cral sharers therein, the rules iu the lust 
preceding section being duly observed. 



Clause 2.-The cost of tlivision and 

Cost how rccorcrcd. demarcation of shares 
shall be reeoverable 

:1s a revenue demand in proportion to thei r 
Interest from 'all the shares in the estate 
tlivided. 

X IX. Whenever bv virtue of Section 
XLIX. of (Bombay) 

"'olilir nliou cxl r udiug Act J. of 1865,Govern
Act J. of l !llili to 1111 
nlit•nnl"'l riling<· shnll ment shall extend by 
sl10w hywhomlht• powr.· Notification all or any · 
"r dnlit·s ;, ... ident to till' ofthe provisions of the 
prO\·i•ious cxtcmlcd shnll · 1' 
he cxcrciS<•d. s:ud Act to any a I en-

. ated village, it shall 
he lawfnl to direct in such Notification or 
in any subsequent notification by whom 
any powers or duties incident to th e ·pro. 
Yisions so cxt~·uded shall he exercised or 
performed, mul also in such N0tilication to 
introduce any other directions which may 
be deemed requisite for carrying such 
provisions into operation in the place to 
which thoy arc extended. 

XX. Section LI. 
SccliouLI.of(llombny) of(Bomhay) Act I. of 

AcL I. &f I P!ia •·cpcnlcd. 1865 is hereby re · 
pealed. · 
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XXI: The words "Towns and Cities" 
. · shall, for the purposes 

lnlcrpr~· tnllon clnusc. of' this Act include all 
.. ·r d c·t· " ' d owns nn • 1cs. lands in Towns an 

Cities within such ·limits as Government 
shall fi·o~t;~ tinie to time notify, and no others. 

· . The wo~·d ·"Lands" in this Ac.t, and in 
(llombay) ;\~ts li. 

"Lnnds." and V U. of 1863 and 
1. of J8(i.'i, shall include land and things 
attached ·to the earth, or permanently 
fitst ened to anything which is attached to 
the earth. 

iVhcmevcr (Bombay) Act f. of I 865 is 
.. ,. " , applied in Towns and 

\ •lln.,r. Cities, the word 
"Village" in that Act .shall be held to 
include Towns aiiCl Cities. 

;\ ct nut to npply lo 
the <..:ity of llombny. 

XXII. This Act 
shall not apply to the 
City of Bombay. 

XX1IJ. This Act may be cited as the 

Sl 
,
1 
.. 

1 
"Act J'or City Sur-

JOrt ll c. . l l t veys an( an1e1H men 
of Bombay Survey and Settlement Act, 
1868." 

By o1·dc1· ~f the Rig!tt Hon.on1·ablP. t/w Got'l:1'tWr in Council, 

C. GONNE, 

Secretary to Government. 

Bomba.'/• ~itlt . .Jam(ary 1~69. 
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