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~n·mhRlJ ®nnrrnmr1rt <!Ba~rit£. 

THURSDAY, 4Tu FEBRUARY Je69 . 

. u;;? Scpm·ate papi11g is given to tltis Part iu order that it ma.!J be filed as a separate compilation. 

PART IV. 
ACTS PASSED BY THE GOVERNMENT OF INDIA. 

The following Act of the Govemor General of 
India in Council relleived the assent of His Excel­
lency the Governor General 11n the 12th January 
1869, and is hereby promulgated for general in­
for:nation :-

Act No. I. of 1869. 
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An At:! to define the !'igl.t.• of Tafuqdars and otf,crs 
in rcrlain cstat~s in Oudf,, and to regulate tllC 
succession tl1errlo. 

WnEREAs, after the r~-occupntion of Oudh by 
the British Govemment 

Prcnmble. in the year I 85~, the pro-
prietary right in divers e~ta!es in that province was, 
under certain conditions, cnnferred by the British 
Go\'ernment upon certain TaluqdiiTS nnd other"; 
and whereas doubts may arise as to the nature of 
the right~ of the s.1id Taluqd:lrs and otlJCrs in such 
estates, nnd as to the course of succession thcr~to; 
nnd whereas it is expedient to prevent ~uch doubts, 
and to regulate such course, and to provide for 
such other matters connected therewith as arc 
hereinafter mentioned ; It is hereby enacted ns 
lollows :-

1. 
1.-Prdiminar!f. 

This Act rnoy be cited ns "The Ondh Es­

Short t.itle. 
Jlxtent of Act. 

Lntes' Act, 186~," nnd 
~hall extend only to the 
e~tates hereinafter rderr·etl 
to. 

2. In this Act, unless there be something 
repugnant in the subject 

Jnt~rt"elntion clause. or context-

II Trnnsrcr!' "Trnnsfcr" means an 
alienation inter vi!Jos; 

"Will" means the legal declnration of the in-
" w·n, tentions of the testator 1 · with respect to his pro-

pPrty affected by thiq Act, which he desires to be 
cnrr,•ed into ell'ect after his denth; 

"Codicil" means an instrument mude in rela-
"Codicil." . tio~ .to n Wi.ll, and ex-

planun~r, altenn~r, or add­
in£ to its dispositions: lt is considered as 
forming nn additional part of the Will. 

" Signed " appli•·s to 
the affixing of a mark; 

"Regist~red" menns re2istered according to 
the provisions of the rules 
relating to the registra-

"Signecl." 

u Registered.'' 

tion of assurances fo1' 
Oudh; 

the time bcing in force in 

"Minor'' menus nny person who shall not have 
"Minor." completed the age of 
".ll1inority." ei!(hteen years, and 

"minority" ri1eans the sla· 
tus of such person; 
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"Taluqd!1T" means any person whose name iR 
entered in the first of the 
lists mentioned in section 
eight; 

"Taluqc.IU.r." 

"Grantee" meons any J>erson upo~ who~n the 
proprietary nght rn an 
estate has been conferred 

by a special grant of th.e British Gover~ment, and 
whose name is entered rn the fifr.h or s1xth .of the 
lists mentione•l in section eight; 

"Grnntcc." 

"Estate" means the tnluqa or immoveable pro-
" . , perty nc~uired or held ~y 

Estntc. n Taluqdat· Ol' Grantee rn 
thP. manner mentioned in section three, section 
four ur section fivc, or the irnmoveahle property 
conferred by a special grant of the British 9overn­
ment upon a Grantee; 

"Heir·'' means a person who inherits property 
u Heir." othrrwise than as n '~i-

dow, under the spectnl 
provisions of this Act; and "legatee" means n 

person to whom properly 
is bequeathed unde1· the "Lcgntee.u 

same provisions; 
Words expressing relationship denote only legi-

. 
1 

limatc relatil·es, but apply 
Words c•pressmg rc n- to children in the womb 

tionship. who nrc afterwards born 
alive. · 

ll.-Rigl<ts and liabiliti•s of 7.'aluqdcirs and 
Grautees. 

3. Every Taluqdftr with whom a summary 
se!!lement of the Govern-

Tnlnq•ltirs to hn\'e heri­
tnhlc and trnnsfcrnule 
1'ights in their cstntcs. 

ment re••enne was made 
between the firs t day of 
April I 8.'\R and the tenth 
clay of October 1859, 

or to whom, before thc passing of this 1\ct and 
subsequently to the first day of April I 85tj a 
laluqd!u·i sanad has been grunted, 

shall be d~emed to have tht·reby acqui•·ed a per­
manent, l•entable, and trnnsft·mble right in the 
estate rompri sing the villa~cs and lands named in 
the list attached to the agreement or kabuliynt 
executed by such Taluqdfu· when such settlement 
was made, 

. o1· which may have been or mny be decreed to 
lum by the Court of an officer emtarred in rnakirw 
the first regular settlement of ~h~ province c{i 
o .ud!>, such .decr<:e ~ot having been appealed from 
~v1tluu the ltme hm1t~d for appealing against it, or, 
1f appealed from, havu11r been allirmed, 

subject to nil the condir~ons affe~tino· ~he Tnluq­
Suujcct 10 ecrtnin con- dur contallle<i 111 the or-

ditions. rlers pnssed by the Gover-
nor General of India on 

the tenth n~d nin.eteenth days of October 1859, 
and ro·pnbhshe~ m the first schedule hereto an­
n~xed, .nnd subJect also t•1 all the conditious con­
tamed 111 the sanad under which the estate is held. 

4. Every person whose lands the proclamatio~ 
Hights of mul liabilities issued in Ondh in the 

of persons nnmed in month of March 1858 b 
second sehctlnle. Ol'd , fth G Y . . e1 o c •ovemo1· Ge-
neral of 1 ndra spec~ally ex em pled from confiscation 
nnd 1\ hose names nrc contained in the second 
schedul~ hereto annexed, shall be deemed to 
possess 111 tl!e.lunds for whi<!h such person exe­
cuted n kabuhyat between the fir·st day f A .1 1858 and the first day of April J 860' tJ

0 
pl'l 1e same 



'-' 

right an.d title which he would have po>sessetl 
thereto 1f ht> had acquired the samt> in the 
manner mentioned in settion three· and he shall be 
~eemed to .hoi~ the same su~ject t~ all the condi­
ftons nffectm~ faluqdr.rs which are referred to in 
the said section, and to ue a Taluqdbr lor all the 
purposes of this Act 

5. Et•t>ry Gtantee shall possess th o.,_ same rights 
Grantee's ri~hts nnt! lin- nnd he Hlhject to the 

uilities. 0 same condition$ in respect 
of the estate comprised in his grant ns a Tnluqtl(ol· 
possesses and is subject to, under srction three, in 
respe<·t of his estate. 

6. i'iothin<>" in sections thrre, four, and live, or 
• 

0 
• • in the said orders, or in any 

Snv~n:; o! ccrtnm rc- sanad, shall be deemed to 
demptwn·smts. bar a suit f01· redemption, 

(a) whrre the instrument of m01tgage was 
executed on or after the thirteenth day of February 
1844 and fixed no term within which the property 
compri~ed thereitl might be redeemed, or 
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(h) where the instrument of mortgage fixed a 
term within which the property comprised therein 
might be redeemed, and ~uch term did not expire 
before the thirteenth day of Februa•·y 1856. 

7. If a Taluqdl11' or Grantee, or any heir or 
legatee of a Taluqdtlt- o1· 
Granter, desire that any 

elephants, jewels, arms, or other nrticles of move­
able property belonging to him shall devolve along 
with his cstnte, he shall take an inventory of such 
articles. Such · in•·ent01y shall be signed hy hi:n 
nnd deposited in the office of the Deputy Cnmmis­
siouer of the District wherein sueh estate Ol' the 
«renter part thereof is situate; ancl thereupon such 
~f the said articles as shall not have heen trans­
ferred shall ( so fnr ns n1ay lte possiule) be used and 
enjoyed by the person who, under or by virtue of 
this Act; is for the time being in actualpossrssion or 
in receipt of the rents and profits of the said rstate 
or the grente1· part thereof, otherwise than ns 
mortgagee o1· lessee. 

Heirlooms. 

I I 1.-LiBis of Taluqclurs and Gmnlc•es. 

8. Within six months a(ter the passing of this 
. . Act, the Chief Commi,;-

Prcp?ratton of ltsts of ~ioner of Oudh, subject to 
Taluqtlurs mul Grantees . such instructions as he 
may receive from the Governor General of India 
in Council, shall cause to be prepared six list•, 
namely:-

Firsi.-A li~t of nil persons who are to he con• 
sidered Taluqdiirs within the meaning of this Act; 

Second.-A li,;t of the Taluqdurs whose e~tate>, 
according to the custom of the fumily, on and 
before the thirteenth day of February 1856, or­
dinarily devolved upon a >ingle heir; 

Tt.ird.-A list of the Taluqdurs, not included 
in the second of such li st!', to whom ~anads or 
gt;!!W;s have been or may be given OJ' made by the 
.i.Sritish Govemment up to the date fixed for the 
closing of such list;:, declnl"ing that the succes•ion 
to the estates compri~ed in such sanad c,r grants, 
shall thereafter be regulated by the rule of J)l'i­
mngeniture; 

Forn·tlt.-A list of the Taluqdurs to whom the 
provisions of section twenty-three are npplicablr. 

Fifth.-A list of the Grantees to whom ~an ads 
or grants have been or may be given or made by 

the British Government, up to the date fixed for 
the clo•ing cf sueh list, declaring that the succes­
sion to the estates comprised in such sanads or 
gnmts shall thereafter be regulated by the rule of 
primogeniture; 

Si:cth.- A list of the Grantees to whom the pro­
vi•ions of srction twenty-three arc npplicahle. 

9. \-Vhen the lists mentioned in section t·ight 

Publication of lists. •hall have been npprovecl 
by the Chief Commis­

~ioner of Oudh, they shall be published in the 
Ga:ettr. o.f India. After such publication, the first 
nnd second of the said lists shall not, except in the 
manner provided by section thirty or section 
thirty-one, ns the ca~e may he, ue liable to any 
alteration in reopect of any names entered therein. 

If, at any time after the publication of the snid 
Supplementnry list. lists, it appears to the.G?-

vernOI' General of I ndm 111 

Council that the name of any person ha3 been 
wrongly omitted from or wrongly entered in any 
of the said lists, the said Governor General in 
Council may order the nnme to be inserted in the 
proper list, and ~uch name1 •hall be published in 
the GCI'::elle of India in n supplementary list, and 
such pe1·son shall"be treated in all respects as if his 
J~ome had been from the first inserted in the proper 
It st. 

10. No persons shall be considered Tnluqdurs 
None lmtpcrsonsnamecl or Grantees within the 

in list to bcdecmctl'l'nlnq- mennin!( of this Act, otl1er 
dt\rs or Grnntces. than the persons named in 
such ori\1-inal or snpplcmenlary lists as aforesaid. 
The Courts shall take judicial notice of the said 
lists and shall regat·d them ns conclusive evidence 
that the persons named therein are such Tnluqd:lrs 
OJ' G J'a n tees. 

IV.-Powers of Taluqdars and Gr;mtces to trmzs­
fer awl bequertlft. 

ll. Subject to the provisions of this Act and 
'J'nluqMlrs and Grantees to nil thP conditions under 

mny transfer nml bequeath. which the estate was con­
fcrrnd by the British GovPrnment, every Taluqd:ir 
aml Grantre, and every heir and le!;'ntee, of a 
Tnluqdtlr and Grantee, of sound mind and not a 
minor, shall bl.l competent to transfer the whole or 
any portion of his P.state, or of his right and 
interest therein durin!! his life-timP, bv Fair, 
exdmnge, mortgage, l~ase or gift, and to bequeath 
by his will to any person the whole or any portion 
of ~uch ectate, right and int~rest. 

A married w<lman may make a bequest under 
this Act of any property which she could alienate 
by her own act ciuring her life. 

Persons who are deaf or dumb or hlincl are not 
thereby inct~pacitated for making a t1·ansfer or 
bequc;.t under this Act, if they arc able to know 
what they do by it. 

One who is ordinarily insane may m:1ke a trans­
f~r or heque~t under this l\ct during an interval 
in which he is of ~ound mind. 

No pe1·son can make 11 transfer or bequest under 
this Act while he is in such a state of mind, 
wh~thcr from drunkenness, or from illne~s. or from 
any other cause, that he do<·s not know what he is 
doing. 

A transfer and a will, or any part of a will, 
the making of which has been caused by fraud or 
coercion, or by such importunity as takes away the 
free agency of the transferor or testator, is void. 



12. No tran~fer or bequest under this Act 
. . slwll be valid whereby the 

Rule ogomot perpetmty. vesting of the thing trans-
ferred or bequeathed may be delayed beyond the 
life-time of one or more persons living at the do­
cease of the transferee oa· testator and the minority 
of some person who shu II be in existence at the 
expiration of thai period, and to whom, if he 
nttuins full ag~, the thing transfca'rcd or beque<~thed 
is to belong. · 

13. No Tuluqd:lr or Grnntce, and no hfir· or 
Restriction ns to donees le~atce. of a Taluqd:\r or 

and legatees. Grnntee, shall h:.ve power 
to give or bequeath his 

estate, or any portion thereul; oa· any irrtca·est 
therein, to any person not being ei ther-

(!) il r~reorr who, under the provisiuns of this 
Ad, or under the ordinary law to which persons 
of the drmor's or testator's tribe and rcligiun nrc 
subject, would have succeed ell to such estate oa· to a 
portion thea·eof, Ol' to an interes t therein, if such 
Taluqdtia· or Grantee, heir or legu te~, had died 
intestate, or 

(2) a yo!lngea· son of the Tuluqdal r or 
Grantee, heir or log11tee, in case the name of such 
Taluqdur or Grantee appears in the third oa· the 
fifth of the lists mentioned in section eight, 

eX<'Cpt by an instrument or~ift or a will, CXC· 

cuted und attested not less than three months 
before the da•a th of the donor or testator, in manner 
laerein provided in the ca>e of a gi ft or wlll, as the 
case may be, and registered within one month 
from the date of its execution. 

V.-Transfers a111/ Bequests, 

14. If any Tnluqd a\r or Grantee shall hereto-

T I l
, 

1 
b fore have transferred or be-

• uq• urs nn< cqucsts I d ·r 'I' I to Tuluqdnrs or heirs. q~catle ' or l any a 119-
dnr or Gran tee, or has 

heir or IPgatee, shalll~et·eaftet· transfer oa· bequeath, 
the whole or any portaon of his estate to another 
'faluqdur or Grantee, ot· ~o such youtwer son as is 
referred to in section thirteen, clause t~·o, or to a 
.person who would have succeeded accoa·din" to the 
provisions or this Act to the estate or to a portion 
thereof if the transferor or teatator had died with­
out having made the transfer and intestate, the 
transferee or legatee and his heirs and le"atees 
&hall have the same rights und powers in re"~rd to 
the property to which he or they may lur.ve become 
entitled under or by virtue of such transfer or 
bequest, and shall hold the same subject to the 
11amc conditions and to the same rqles of sncces­
dion, as the transferat· or testqtor, 

] 5, If nny Taluqdzlr or Grantee shall hereto­
Tronafen '""' bequests fore have tmnsfcrred or 

to pcroona out of liuc of beqneqtbed, or if a11y 
aucccuiou, 'l'aluqdur ot· Grantee or 
!tis heir ot· legatee shall hereafter trnnsfer or be­
queath to uuy person not being 11 'l'uluqdur or 
Grantee the wholu or any portion of his ~slate, 
ami sudt person would not have succeeded accord­
ing to the provisions of this Act to the estate ot· 
to a portion thcteol if the transferor or testator 
had died without having made the transfer and 
intestate, the transfer of and succession to the 
property so transferred or bequeat.hed shall be regu­
lated by the rules whit:h would have go,•erued the 
transfer of and succession to such property if the 
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transferee or le,.atee had bought the same from a 
person not bein°,. a Taluqd[tr oa· Grantee. 

16. No traa~fcr of an.v estatP, orofuny portion 
. . thereof; or of any interes t 

. 'frn.nsfcrs to be m wrat- therein, made by a Taluq-
mg, stgncd nml nUt•stcd. d(JI' Ol' Grnnlec, 01• by his 

heir or Je .. atee under the pi'Ovisions of this Act, 
shall be ;alid unless made by an instrument in 
writing signed . l.ry the transferor and attested by 
two or more watnesse~. 

17. If any such tt·an:'fer be made by gi_ft, tire 
• . . n·ift shall not be vahrl un­

l: rr_r tlrcr _rcq~nSites. to r s within six months 
vatuhty of gafts mler v<uos. ~s ' I · f tl arter t 1e cxecutaon o 1e 
instrument of " ift the ,.ift be followed by deli••ery 
by the donor, ~ ~· i1is r:'presentativ~ in inter~st , of 
possession of the property cnmpnsed there~n, nor 
unless the instrument shall have been regtstered 
within one month from the date of i1s execution. 

Hi. l'io Taluqcliir or Grantee, and no heir or 
IP"atec of a Taluqdar or 

G!fl• to religious or G~antt·e shall have power 
chnrttnblc uses. . 1

• to gave has estate, or any 
portion thereof, or i~oteres t therein, to religious or 
charitable uses, except by an instrument of gift 
executed not less than three months before his 
death, and subject to the provisious cont;•ined in 
section ~cventeen. 

. VI.-Tc.<lamcnlai'!J Successio11. 
I 9. Sfctions 49, 50, 51, 54, 55, and 57 to 77 

(both iiachrsi ve), and sec-
S<·ction~ of Sue~ession tions 82, 83, 85, and 88 

;.,ct nr.phcd to mils of to 98 (both inclusive) of 
Iulnqdars. the Indian Succession 
Act (No. X, of 1865), shall apply to all wills and 
codicils mnde by any Taluqd!n· or Ga·a11tee, nr by 
his heir or legatee, unde;· the provisions of this 
Act, for the purpose of bequeathing to uny person 
his estate, or any portion thereof, or any interest 
therein : Provided that marriage shall not revoke 
lillY such will ot· codicil: Provided al,so that 
nothing hcrci11 contained shall 11ffect wills made 
before the passing of thid Act. 

In applying the Eaid sections to wills and codi~ 
cils made undct· this Act, all words hereinbefore 
defined, and occurring in such 'section~, shall 
(unless there be something repugnant in the sub~ 
ject or context) he deemed to have the same 
meaning as this Act has attached to such words 
respectively. 

20, No Taluqd:1r or Grantee, and no l1eir or 
legatee of a Taluqd6r ol' 

llcqucsts to religious G 
nncl churitnblc qses. rnntee, having a child, 

parent, brother, unmarried 
aister, or a nephew, beinrr the naturally born son 
of a brother of such 'J'aluqdar oa· Grm1tee, heir c.r 
legatee, shall have power to bequeath his estate 
~r a~y part thereof, or any interest therein exceed­
mp: m amoun_t ~r value the sum of two thousand 
rupees to rchgtous or charitable uses, except by a 
wall executed ll~t less th~n ~lll'ee month~ befond•is 
d~ath, n_nd regast~red wathan one month · from ~ 
dnte of 1ts .executaon. 

VII,-intestate Succe;Jsioll. 
21. In the next following section, unless where 

S 
, d there is somethina repu,.. 

• on, ' esccndants/ nant · tl 0 o · 
'!l~ugbtcr, • • brother,' '? t~, context, the 
'wallow' dcfiued. :vords son, descendants.' 

.. d~ughter,' and ' brother' 
apply only to !IO)Ib-!J.llarfazn, and the word 'widal , . v 

. ._, 
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applies, only to a woman hr·longing to the altl-i­
bradan of her deceased husband . 

22. If any Taluqd(tr or Grantee whose name 
Spccinl rules or snrccs- shall he inses ted in the 

•ion to intostntc 'l'nlnq!lars second, third, or fifth of 
nnu Grantees. the li•ts mentioned in sec­

tion right, or his l.rit· or 
legatee, ~hall die intestate as to his estate, such 
estate shall descend as follows, vi?.:-

(1 ).-To the eldest son of such 'faluqdar or 
Grantee, ·heir or lega tee, and his male lineal de­
scendants, subject to the same conditions ami in 
the same manner as the estate was held by the 
deceased; 

(2).-0r if such eldest son of such 'faluqdur or 
Grantee, hei r ot· legatee, shall have died in hio 
life-time, leaving male lineal desct•ndants, then to 
the eldest and every other son of such eldes t son 
successively, arconi ing to th~ir respective seniori ­
ti es, and their respec li1•e male lineal descendan ts, 
subject as aforesaid ; 

(3) .-0r if such eldest son of such Taluqdi\r 'Or 
Grantee, hei r or lrgalce, shall have' died in his 
father's life-time without leaving male liuenl de­
scendants, then to the second and every other son 
of the said Talu<Jdfn· or Grnnlee, hP.ir or legatef', 
successively, according to their respective senior­
ities, and their respective male lineal descendants, 
subject as aforesaid; 

(4).-0r in default of such son or descendants• 
then to the son (if any) of a daughter of such 
Tnluqdfu· or Grantee, heir or lcgat.,e, as has been 
trea ted by hinr itt all re'pects as his own son, nnd 
to the male lineal descendants of such son, subject 
as aforesaid ; · 

(5).-0r in default of such son ot· cl esce;ndanls, 
then to such person as the gaid Taluqdln· or 
Grnnte<>, heir or legatee, shall have adopted hy a 
writing- executed and attest ed in manner required in 
case of a will and registered, suhject as aforesaid; 

(6).-0r in default of ~uch adopted son, then to 
tl1e eldest and every other brother of such 'l'aluq­
dar or Grantee, heir or legatee, successively, ac­
cording to their r<>s pccti ve seniorities, and their 
respective male lineal desceuclants, subject as 
aforesaid; 

(7) .--0r in default of any ~uch brother, then to 
the widow of the deceased Taluqdar ot· Grantee, 
hei r or legatee ; or, if there be more widows than 
one, to the widow first monied to snch Taluq<lfu· 
or Grantee, heir or legatee, for her life-time only; 

(8).-And upon the death of such Widow then 
to such son as the said widow shall, with the con­
sent in writing of her decea~ecl husband, have 
adopted by a writing executed and attestc:l in 
manner required in case of a will and registered, 
subject as aforesaid; 

(9).-0r on the death of such first married widow 
and in default of a sori adopted by her with such 
consent and iu such manner as aforesaid, then to 

. ~ other widow, if any, of such Taluqclur or 
Grantee, heir or legate~. next in ordet· of marriage, 
for her life, and on the death of such other widuw, 
to a son adopted by her with such consent and in 
such manner as aforesaid; or in default of such 
adopted son, then to the othPr surviving widows 
according to their respective seniorities as widows, 
for their respective lives, and on their respective 
deaths to the sons so adopted by them respectively, 

IV,-4b 

and to the male lineal descendants or such son~ 
rcspectivdy, subject as aroresaid; 

(10).-0r in defnull of an~· such widow or or ony 
son so adnptec; by her, or of nny such descendant, 
tlwn tn the male lineal descendants, not hPing 
nqjib.ul-tm·(ain, of such Tnluqdltr or Grantee, heir 
m· legatee, 'succellsi•·cly, according to their respec­
tive seniorities nnd their respective male lineal 
descendants, whether 11qjlb-ul·tarjai:1 or not; 

(11).-0r in derautt of any ouch descendant, 
tll<'n to such pcr~ons ns would have been entitled 
to ~uccccd to the cstnte under the r•rdinnry law to 
which persons or the religion and tribe of such 
Taluqdtir or Grantee, heir or legatee, arc subject. 

Nothing contained in the foo·mer pnrt of this 
~cction shall he construrd to limit the power of 
alienation coufcl'l'ed by section eleven. 

23. Except in the cnscs provided for hy section 
twenty-two, the sueces­

. Gcne~n\ mlc o.r. suoccs- sion to nil properly left by 
soon to mtcstntc lnhul'l(<rs 'l' I I' I G 
nne\ Gr'uotccs a uqt nrs am t·antees, 

' · · and their heirs and le· 
gnlccs, dying intestate, shall he rcgulnted hy the 
ordinary law to which members of the intestate's 
tribe mid religion nrc subject. 

VII I.-llfaintmancc. 

24. \Yhcn any Taluqdur or Grantee, or his 
. . . heir or lcgulec, ui<!s !eav-

. i\lnmt~n :mcc nr smv•-':-· j 11 .... him surviving such 
Ul~ rc\ntii'CS or 'l'nJnqoh\\j , "'\ • · . 
111111 Grantees. 1 c at1~es as nrc heremaftet 

. . . mentiOned, ~he person for 
the tnne be111g- 111 the possession of b1s estate or the 
rents ~nd profits .th r:rcof .shu\\. he liable~~~ pay to 
~ach ol such relattvcs clurtn<' Ins or her hfe ol' for 
such other period ns is hct~innftcr mentio~cd, by 
tweh·c eqna~ monthly paymcnt8, an annuity in ac· 
corunnce wtth tloc custom of the country not ex­
ceeding s•Jelt amount ns is hcrcinnfte t· mentioned: 
Provided thnt such relative was at the dale of the 
death <•f' the de(•castu living 'together with him : 
Prol'idctl also that such relati vc is and continues 
to he withoulnuy other adequate mean~ of main­
tenance. 

If uny pat·t of such estate shall have been frans­
fcrc ed Ol' beque at hetl hy the deceased, the person 
f.,r the time being in possession of such p.•rt, o1· 
of the reuts nnd profits thereof, shall I.e liable to 
pay )li'OJ>Urtionate part~ of th<• said aunuitied duriurr 
the r:uutinuancc thereof respectively. "' 

25. In the case of the gmndparents, parents, 
and heniur widows of the 

Grnnclpnrcnts, parents, de~eascd the maximum 
nncl senior widows. amount 'of the nrtnnity 

shall be as follows:-
(a.) wiH·.rc the annual rcvc:nue payable to Go­

vemmcnt 111 respect of the estate is or exceeds 
I ,50,000 rupees--a sum not exceeding 6,000 
rupees: · 

(b.) whcr~ such revenue is or c'xcecds 1,00,000 
rupees, but IS less than 1,50 000 rupees--a sum 
not exceeding 2,400 rupees; 

(c.) where such revenue is or exceeda 50,000 
rupees, but is lc~s !han I ,00,000 rupees--a sum 
not exceeding I ,200 rupees: 

(tl.) where such revenue is or. exc<:cds 25 000 
rupees, but is less than 50,000 rupees--a ~um 
not exceeding 600 rupecs:-

(e.) where such revenue is or exceeds 15,000 
rupees, but is less than 25,000 rupee~-a sum 
not exceeding 360 rupees:-
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(f.) whet·e such revenue is or exceeds 7,000 
rupees, but is lc>s than . 15,000 rupccs--n sum . 
not exceeding 2~0 rup~es; aud 

(q.) where such re,·cnue is less tlann 7,000 
tupces--n sum not exceeding 180 ntpccs. 

In the <·nse of a junior widow of the deceased, 
the mnximum nmuunt of 

Junior witlo11·•· the annuily shall Leone-
half ol' •.he nulximum nmount to which a scnioa· 
widow of the d• ·ccnsed would be entitled under 
the formet· p~rt of this section. 

2G. In the case of brothers and minor sons ·~ f 
the dt•erased, the mnxt· 

HroLbcrs mul minor sons. · Hlllfil nmonnt u l' the nn· 
nuity ehall be a sum not 
more tiPIII 1,000 rupees. 

In the case nf nrphews of the dec~n secf, being 
f,, therft•ss tumors, the 

l'i r. phrw•. maximum amount of the 
rwnuity shall be a sum not 
more than GOO rupees. 

2i. l~•. thc case of un married d :nt~ htr· r • of tiH 
the deceased, widows of 
hi • sons unci uruthcrs ami 
his widows not o{ his ah/. 
i-l~nl ·tlar·i , !he mn~illilllll 

Unnt:u"rit1.l-- c1 :111 J.! hl <'r~, 
wit10\\ ~ .. · t_Jf :;un ~ nnd IJI'<•· 
tiH· I ~. ntttl iufcrJOt' widows. 

amouut of the annuity shall Ge a sum not more 
than .:JGOrupces. · 

28. Su bjert to the prol'is i~ ll ~ herci t.'beJ'ore ?~" ­
Continnnnrc of anu 11 j.. taincd , the srud antJtllltcs 

li<·<. sl111ll C'ontiuuc, 
(fl) in tltc l'ase of ami11or s:>n or a minor nCf>IH'w 

tili ltc ceases lu Lc a minor: 
(b) in the case of o lhtnrrhter 01' widow, till ~he 

Yoluntarily lct\l'es the hn~t ;ehold o{ 1 It~ heir or 
ll•«attc or the deceased, or would, nccordinl( · to 
tit~ custom of lhe counll·y, c<·ase to uc entitled to 
mainteunucc, and 

\C) in nli other ca se~, till the annuitant dies. 

I X.-illiscl·liw•cmu. 

:?!), E•·ct·y l\·lnhaunnadun Tal"'ldllr, Grantee, 
)luhnmuuul:m 'J'ulu<t- hcit· m· l e~ atce, nnd CI'Cry 

11.\:-s ,,( <;,., ,toes em· widow of' a Muhammadan 
i'"'"'l'ed lo ndu!•t. 'f'aluqd:\r nr Gtanlcc, hPir 
ur lcgn tce, with the cnn>cnt in writin~: of het· de­
ccascrl ·hu~baml , shall, for the purposes of this 
,\cl, hr.ve power to adopt a son \l'henc•·e', if he or 
she wc•c a llindlt, he or she mi~ht adopt a son. 

tiuch powet· shull uc excrci;cable only by wt·it­
iut: executed ami atl<•sted in mantwt· re!]uircd by 
section ninctccu in l'Usc of a will und registered. 

30. Auy Talu!]chir ot· Umnte<• whose name 
ha,; been entered in the 

. Mlcrntion of l'Uic• or third 01' fifth of the li s!;;: 
Jllt~•stntc SliCt'CSSIUII }It CUSL'S lllCllliOUCd ill ~Cct' 011 cirr}JI 
of ruJUIJIInrs llUd (rr:UifCC.:i , , I o I 
mnucd iuli•t a ur list u. or Ius heu· or legnl<:a, may, 

nl ony time hcreufter, pt·c­
sentlo the Chief Commissionea· of Oudh n decla­
ration in writiug-, cxccnteu und regi~tcred in !he 
lhtlllllcr l'NJllitcd by this Act for the execution und 
re~istrution of an instrument uf gift, that he i~ de­
sirous !hot the succcs~ion to his estatl•slmll, in cnse 
of his iute~tnc.l', ccu~e to Ill' re~nlr.tcd in the man­
ner Je>cribcd in section twenty-two, and that it 
shall in future be regulated uy the ordinury lnw to 
which mcmbrrs of his tribe and religion nrc sui>· 
ject. 

On recei viug such declnt·ation, the said Chief 
Commissioner shull cause to be inserlcd the name 

of such Talucfd :'ll· or Grantee, heir or legatee, in 
the fourth or sixth (as the case may he) of the 
lists mentioned in section eight, and shall ca.use I 11 

note thereof to be made iu the proper place ;n .tie 
third 0 1• fifth (ns the ca~e m:ay be) of the sa ad hst: , 
and the s11 c,·cssiou to such cstntc shall thea.!cef~t­
ward in case of intestacy, be regulated Ill lle 
ma 1u;er prol'idcd by section twenty-three. 

31. Any Talnqdalr ot· GrantEe, he.it· oa· l egn te~, 
. may, at any ume het·ea ftet, 

Hc•·crtc•· to <·nhn r. ry present to the Chief Com­
lnw or SllCCCSSIOil. naiosioner of Oudh a de-
claration in writin~, executed and registered. in 
the manner required by thi; Act for .the executw.~ 
allll registration of instruments .o f ~tfl , that he • ~ 
des irous 1hat his estate shO<~Id 111 fut~11·e be h~ld 
sub ject to the ordinary law ?'. suc<•esston. to winch 
m~;11 Le rs of hi> tribe nnd rclagwn are subject. 

On rcceivin"' such declarat inn, the Chief Com­
mi ~s ioner shall cuu ' e a note thereo.f to be ~nade 
in the proper pla('es ir~ each of 1he la sts met~t,woed 
in •ection ei!!ht in whach the name of such 1 alu!] · 
d{11· or Grn••l"Ce, l1eir oa· lega tee, has .b~~n ent?re•.l, 
and 1 hencefonrard none of' the provtstons of tlus 
i\cL shall • pply to such es tnlc, which shall thence­
forward be held subject in all tcspccts to the 
ordinary J,nv oJ'. ~u('ccssicn ~o which members of 
hi~ tribe and rdagwn are sui>J eCI. 

3:?. Nothing hereinbefore contained shall affect 
- nny ri"'ht which the credi-

~~ri ng or 1'ights or tors of" any person makin!T 
crrdalors. a transfer or bequeH till~ 
der the provisions of this Act, ·~·ou l ~ lmve posses~ed 
a~ a!!ainslthe property com pmcd Ill ~ uch transfer 
or bequest il'this Act had not been passed. 

33, 1\nd whereas bodies of 'l'nluqdairs have in 
several cns~s made awards 

Awnrtls ns to rom pcn- · 1 · · 
snlion nmllllnintcunucc. rcspcctmg t IC Jll'OI'ISIOn 

to be made for certain 
relath·cs ofTalnqdr.rs, ami it is expedient to render 
such awards lega lly enforceable; it is h ~rcby further 
enacted that Cl'et·y such award shall, if approved by 
the Financial Commissioner of Oudh, t'lnd filed in 
his Court within six months afl e1· the passing of 
this Acl, he cnforccaulc as if a Court of competent 
jutisdic tion had passed j udgment nccordin~ to 
th1• award and a decree ltnd followed upon such 
judgmr·nl. 

SCHEDULES. 

F~nsT ScnEDllLE. 

(See Sectio11 3.) 

I. 
From C. BEADON, Esq., Secretary to the Govern­

ment ol' India, Foreip;n Department; to C. J. 
\VII(Gt'mt.n, Es!]., Chief Commissioner of 
Oudh,-(No. G2Gti, dated lOth October 1859). 

I ,\)1 directed by 

No. 1091, <lntc<lthc 4th 
June. 

No. I:Ji7. untcu the 
15th July. 

the Governor General in 
Council to ncknowledae 
the receipt ofyour Sec~ 
tnry's letters noted in the 
margin, relative to the 
taluqdiirl settlement of 
Oudh •. 

2. l·lis Excellen?y in Council, agreeing with 
you as to the expedtency of removina all doubts 
ns to the intention of the Government" to maintain 
the Taluqdnrs in possession of the tnluqas for 

·._/ 
r 
I 
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which they liave been permitted. to enn-ao-e is 
pleased to declare that every Taluqdnr witl1 ~,. ,;o 111 
a summary settlement has bc~n made since the 
re-occupation of tl~e province, has thereby acquired 
a_ pcrm~ne~t hcredttary and transferable propriclat·y 
nght, vtz., m the taluqa for which he has cn <>a<'ed 
including the perr,etual privilege of engaging ;~itl~ 
the Governm~nt lor the revenue of the taluqa. 

:3, This right is, however, conceded subject to 
any measure \~hich the Government' may think 
proper to take lor the purpose of Frotcctin.,. the 
inferior Zamindars and village occupants fro~1 ex­
tortion, and of upholding theit· rights in the soil 
in subm·dination to the Taluqrl iu·~ . 

4. The Go,·cmor General in Council drsires 
that you will have rP-auy, by His Excellency's 
arrival at Lucknow, a list of the Taluqu:\rs upon 
whom 'a peruoancnt propt·ielary rio·ht has now been 
conferred ; and that you will JH'C p:;'rc sannds to be 
issued to these Taiuqd:i rs ut tluot lime. The ~anads 
will be given by, and will run in the name of, the 
Chief ConHuissioner, acting under the authority 
of the Governor General. 

5. I am directed to add that, as n·gnrds Zamln­
ditrs and other;;, not b cin~ Tuluqd[trs, with whom 
a summary settlement has bern made, the orders 
COLI\' eyed in the limitation Circulat· No. 31 of the 
28th of January I tl59, must not be strictly ob­
served. Opportunity mu-t be allowed at the next 
settlement to all di sappointed claimants to bring 
forward their clai•m:, and all such claims must be 
heard and disposed of in the usual numner. 

II. 
From C. BEADON, E sq .. Secretary to the G ovem· 

ment of India, Foreign Department, with the 
Govemot· General ; to Chief Commissioner, 
Oudh,-(No. 23, dated 19th October 1859). 
I ,HI directed by IIis Excellency the Governot· 

General to ackno,vletlge the rr.ceipt of your dcmi­
oflicial letter of the 15th instant, enclosing a form 
of sanad to be given to the Taluqtl:'LL·s of Oudh, 
granting them a l'ull and permanent proprietary 
ri~ht in the laluqas for whil·h they have scvcrnlly 
been permitter! to engage a t the stmm1ary settle­
ment. 

2. This form of snnad is gencmlly approved, 
and a revised copy, with some few alterations, is 
herewith enclosed for adoption and lor careful 
translation into the Hindltsl{lllllanguagc, in which 
the sanads will be prcpareu. · 

3. The san ad• declare that "hilc, on the one 
hand the Govemment has conferred on the Tnlu<l­
durs ~nd on their heirs for ever the full pmprielary 
right in their respective estates, suqject only to _the 
payment of till! ann~ml revcuuc that .may b:."n­
posed from time to tnne, and to certatn comltllons 
of loplty and good ;; c~vice, 01~ the other hund, 
all persons holding an mterest m the land ~mdct: 
th <;' Tnluqcll\rs will be sec~n·ed in the possesstou ol 
the subordinate rights winch they Ita vc heretofore 
enjoyed. 

...... 4. The meoninll' of this is that, when a re~ular 
settlement of the ~~·ovince is made, wherever it is 
found that Zamindiirs or other per~ons have held 
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an interest in the soil intern1ediate between the 
ryot and the Taluqdur, the amount or proportion 
payable by the intermediate holder to the Taluquar, 
and the net jama finally payable by the Tnluqd:\r 
to the Govemment, will be fixed and recordecl 
after careful und detailed survey and inquiry into 
each case, and will remain unchanged durin.,. the 
cmrency of the settlement, the Taluqdil!· bei~g, of 
comse, free to improve his income and the value 
of his property by the reclamation of waste lands 
(unless in cases where usnl!;e has l!;iven the liberty 
of reclamation to the Zamlnchir), and by other 
measures of which he will receive the full benefit 
at the end of the settlement. Where leases (pat­
ti.;;) are given to the subordinate Zamltdurs, they 
will be given by the Talucld,\r, not by the Govem­
ment. 

5. This being the position in which the Taluq­
dil!"s will· be; placed, they cannot, with any show of 
reason, complain if the Government takes effec­
tual ~teps to re-establish and maintain in subordi­
nation to them the former !'ights, as those existed 
iu 1855, of other persons whose eonnexion with 
the soil is in many cases more intimate amt more 
ancient than theirs; and it is obvious that: the only 
efiectual protection which the Government can 
extend to these inferior holders, is to define and 
record their t·ights, and to limit the demand of the 
Taluqdnr as against such person during the cur­
rency of the settlement to the amount fixed by the 
Govemmcnt as the basis of its own revennc 
demand. 

ri . What the duration of the settlement shall 
be, and what prop•Jrtion of the rent simi! be 
allowed in each case to Zam'mdltrs and 'l'nlurt<h'tt-s, 
nre questions to be determined at the time of set­
tlement. 

The Governor Geueml agrees in your obsC"rva­
tion that it is a bad principle to create two classes 
of t·ecognized proprietors in one estate, and it is 
likely to lead to the alienation of a larger propor­
tion of the land revenue than if there were only 
onc.such class. But whilst the tnluqdiiri tenure, 
notwithstanding this drawback, is about to be re­
cognized and re-established, because it iB consonant 
with the feelings and traditions of the whole 
people of Oudh, the zamlnd:iri tenure interme­
diate between the tenures of the Taluqd!tr ami the 
ryot is not a new creation, and it is a tenure 
which, in the opinion of the Govemor General, 
must be protected. 

SJ;coNo ScHEDULE. 

(Sec Sectio11 4.) 

(I ).-Dig-llijay Sitwh, Hajlt of Dalrumpur. 
(2).-Uao flardeo llakhsh Singh, of Katiari. 
(3).-L<Itshl Parsh:id, 'l'uluqtl{u· of Sisscndi. 
(4).-.Jhabl.m Sin<Yh, Zamindur of Gopltl Khcra. 
(ii).-Chandan L~l, Zamlndur of l\'loraon (Bais· 

witra). 

WHITLEY STOKEs, 

Ass/. Secy. to tftc Govt. of lndiu, 
H.omc Da[l!. (ltgi.,lat·i~e). 
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ACTS PASSED BY THE COVERNMENT OF BOMBAY. 

The following Act of the Governor of Bombay in Council received the assent 
of the Right Honourable the Governor of Bombay on the 4th December 1868, 
and the assent of His Excellency the Governor General on the 31st December 
l 868, and is published for general information :-

BOMBAY. 

Act No. III. of 1868. 

An Act to amend t!te Schedule annc:vcd 
to Act No._Y. of 1867 (Bombay). 

vVH£!1EAS it has been deemed expedient to 

Prenmblc. 
revise the Schedule 
annexed to Act No. V. 

of 1867 (Bombay), and to empower Govem­
ment to amend the said Schedule so as to 
avoid the necessity of having recourse to 
legislation when any modification is required 
in the List of Persous pl'ivileg·ed under 
Section 15 of (Bombay) Act .Xll. of 1866; 
It is enacted as follows:-

I. The Schedule annexed to Act No. V • 

. Schedule to Act V. of of 1 ~6 ~ C
8
m;. dA~t to 

18G7 rcpenlcd. amel!l lw c te u c,an-
ne:ccd to A ctl-lo . .LYII. 

o.f1866, Bomba.'!) is repealed; and the Sche­
dule annexed to this Act shall be taken to be 
and shall be the Schedule to which refet·ence 
is made in Section XV. of Act No. XII. of 
1866 (Bombay). 

II. It shall be lawful for Government 
from time t:o time, by 

Power of Government notii1cation, to amend 
to omend the Schedule I S I d I I . I 
by notification. t 1e c 1e u e to w llC 1 

reference is made in 
Section 15 of (Bombay) Act XLI. of 1866, 
and the Schedule so amended shall be taken 
to be and shall be, from the date of such 
notification, the Schedule to which reference 
is made in Section XV. of the said Act; Pro­
viued always that no person shall be included 
in the said Schedule who is not a mem­
ber of one of the late reigning families in 
Sind. 

SCHEDULE. 

I. His Highness Mecr Hoossein Ali 
Khan. 

2. His Highness Mcer Hassan Ali Khan 
3. His Highness iVIcer Shere Mahamed 

Khan. 
4. His Highness Mcer Imam Buksh 

Khan. 
5. His Highness MeerAli Mndad Khan. 
6. His Highness Mecr Mahamcd Khan. 
7. His Highness Meer Shah Nawaz 

Khan. 
8. His Highness Meer Abdool Hoosein 

Khan. 
9. His Highness Meer Shah Mahamed 

Khan. 
I 0. His Highness Meer Khan Mahanied 

Khan. 
11. Widow of H. H. Mer::£-:,Noot· . Maha'~ 

med [{han, daughter of H •. H. 'Meer Futteh 
Ali Khan. 

12. Widow (2nd wife) of H. H. Meer 
Meer Maharncd Khan, daug·hter of H. H. 
Meer Futteh A\i Khan. 

13. Wife of H. H. Meer I-loosein Ali 
Khan, daughter of H. H. Meer Nusseer 
Khan. 

14. Wife of H. H. Mem· Hasson Ali 
Khan, daughter of H. H. Mcer Noor Ma­
hamed Khan. 

15. Wife of H. H. Meer Muhamcd Khan, 
daughtet· of H. H. Meer Sobdar Khan. 

16. Daughter of H. H. Meer Morad Ali 
Khau. 

17. Widow of Meer Abdoula Khan, 
daughter of H. H. Meer Noor Mahamed 
Khau. 

lo. Widow (3rd wife) of H. II. Meer 
Morad Ali Khan, daughter of Moobaruck 
Khan Bhoorgurce. 

19. Widow (2nd wife) of H. H. Meet· 
Noor Mahamed Khan, daughter of Mulick 
Soudar Noomrya. 

20. Widow (3nl wife) of H. H. Meet· . 
Kuram Ali Khan, daughte1· of Mulik Ahmed 
Khan Noomrya. 

,, .. By. m·dc1· of t!te Right Ilo1ZOU1'able the Govento1' in Council, 

C. GONNE, 

Bomba!J, l4t!t J anmt1·y 1869. 
tv.-· 4 c 

Secretary to Government. 
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j The follo·wing Act of the Governor of Bombay in Council recei~ed the 

assent of the Hight Honourab1e the Governor of Bombay on the 4th December 

1868, and the assent ofHisExcellency the Governor General on the llth Janum·y 

1869, and is published for general information :-

BOMBAY. 

Act No. IV. of1868. 

An Act to make fu.ri!ter prnvision 1·egm·cl. 
ing the application r;f (Bombay) Act I. 
qf 1805 to Toums and Cilic·s; and 
to ?'esf·rir:t the application '!f' ( Bombu;y) 
A cts If. allll Vii. ofl 8G3 in Towns a11d 
Cities, and ot!terwise to amend (Hmltbcw) 
.!let I. qf l SG5. 

\Vwm ~:: As it is desired to make further 
]HOVI~Ion ren·ardinO' 

l' rcnmhlr. . ;> "'t• the appltcal10n o 
Bombay Act I. oflSG:j to Towns and Cities, 
and to restrict the application of' ( Bo111hay) 
Acts II. and Vll. of' 1863 and I. of JSG5 

\ o~ in rfO\\' ll S and Cilics, and otherwise to 
amcud (Bomuay) Act l. of lSGfi : It is 
enacted as tallows :-

llomlt:tV Act I. of 
JSG!i :oppli.<:ahlc to'l'owus 
nnd Cities. 

I. (Bombay) Act I. 
of HHi5 is hereby . 
declared applicaulc 
to Towns and Cities. 

II. (Bombay) Acts II. aml VII. of 

(ll ,. ) \ 1 11 1 
1:863, except in so f'ar 

omunv i c s . nut I r 
Vl!.of r!l ii:1 11otto hcnp- as they repca JOI'mcr 
plir tlto Towns mal Cities ltcgulations, shall not 
c~cc p~ so _liH· ns is pro- after the passing of 
v1dcd m tins Act. this Act be applied 
to Towns and Cities except so far as is 
provider! in this ·Act .. 

III. Subject to such rules as may fi·om 
time to time he pre­

. ~\ssessmrnt ~~ lnnds scribe ·l by Govem. 
111 1 owns nnd C1Lics mav l 
he fix•·d for n term of ment, the Assessment 
ycnrs o1· iu perpetuity. on assessable land, in 

Towns and Cities, 
whether imposed under (Bombay) Act. I. 
of 1865 or any other Act for the time being 
in force, may be fixed for a term of years 
or in perpetuity, -anything . in Section 
XXVIII. of the (Bombay) Act I. of 1865 

. notwithstanding. 

IV. The existing right of occupancy 
of all lands in Towns 

.~itlcs in 'l'owns and and Cities is hereby 
Cthcs confirmed, confirmed so far as 
the mterest of Government is concerned, 
only excepting the case of encroachments, 
as provided for in Section VIII. of this Act, 

Iv.-4d 

V. Clause 1.-·In Towns and Cities the 
Collector shall, on 

.c~llccto r to . coufinu the application of tl,1e 
c" sllng cxcml' 110•; frum -owner or occupant 
the pnrmcnt nf Govcl'n- . . . ' 
ment ·l.nud n c,ruuc in <:onhrm ex1~t111g ex-
the followiu:; cnsc;. ·. ~mption from the pay-

ment ot: Go\·ernment 
land revenue in the. followi,ng cases; that 
is to say:-

lst.-In any Town or .City where tl1ere 
has been in former years a smvey which 
Government recognize for the pur­
poses of this Section, all lands shown 
in the Maps or other records of such 
survey as beinn· held wholly or partially 
exempt from li1e payment of Govern­
ment Laud Revenue. 

2ml.-Iu nny Town or City all lands 
shown on sum111ary inquiry hel'ore the 
Collector to have been hcltt wholly 
or partially t•xempt from the payment 
ofGovcrnmcnt Land llevennefor ape­
riod of not less than 5 years before the 
application of(llomhay) Act I. of 1865 
or of this Act to such Town or City. 

31'cl.-ln any Town or City, lands, for 
whatever period lwld, shown on sum­
mary inquiry hefore the Collector to 
have been held partially or wholly 
exempt from payment of Government 
Lanrl ltC"venue under a deed of grant 
or of confirmation issued by an otiicer 
whom Govemmcntrccognize as having 
been competent to issue such deed. 

Clause 2.--A Sunnud from the Collector 
certifying that one or 

Sn!muds proof of ex- other of the conditions 
empllon. above stated has been 
fulfilled shall be sul'ficient proof of a right 
to exemption, aud such Sunnuc~ shall b.e 
}>roduced uy any occupant makmg applt­
eation under the preceding Clause, 

VI. In any Town or City all other 
lands, not coming 

. f:nmls in 'fowns anti within the provisions 
Clllcs heltl fur l•ss }hnn of Section VII. of this 
5 years how dcnlt \lith. h' I I b Act, w 1c 1 1ave een 
held for a period of less than 5 years pre­
ceding the date of the application of (Bom­
bay) Act I. of 18fi5 or ofthis Act to such 
Town or City, will be liable to be assessed 
to the full amount of the Survey Rates, 



and if such lands have been held for a 
period of less than two years prccetiing the 
said date, the holder will nlso be liable to 
pay the occupancy valuation, to be dcter­
~ined. accor~ling to the rates prevalent 
m the unmechate neighbourhood. 

VII. Nothing in the two last preced-
. . ing Sections shall be 

, Cultn·atrd l.n~uls m held to be a)l})licable 
rowns nnd Cmrs rx- . . 

l3j 

ccptc<l. to·those lands wtthm 
the limits of anyTown 

or City which have hitherto been held 
wholly .or partially exempt from the pay­
ment ot Government Land H.evenue and 
nsed for cultivation only. Such .lands shall 
be dealt with 'n the ordinary manner un-. 
der (Bombay) Acts II. ancl VII. of 18fi3. 
Pro1•ided always that such portion of the 
land as may hereafter be built upon shall 
become subject to payment of one-cig:hlh 
of the rate fixed for land used for building 
purposes. 

VIII. In Towns and Cities any land, 
Eucronclnnrnts on .proved on summary 

r•.•blic ron<~"'"Y how dcnlt · inquiry before the 
w<th. Collc::ctor to be an 
encroachment on any public street or 
thoroughfhre, may be taken possession of 
by the Collector, unless such land is shown 
to have been held for a period not less than 
12 years. It shall be lawful for the Col­
lector to ~le:~r such land by the removal 
of any bmldmgs or other obstmctions in 
the event of the owner, after rccci~ino· 
written notice of not less than one montl~ 
failing to do so himself. When land i~ 

Compensntion for taken possession of 
rcnlo,·nl of Buildings. under this Section 
. . reasonable compcnsa-

t10n shall b_e ~tven to the owner in respect 
of all bt11ldmgs, if such builtlii1gs are 
!>roved t? h:1vc been erected previous to 
the apphcatwn of (Bombay) 'Act I. of 

Proviso. 1865, or of this Act ; 
. Provided always that 
1~ sh~llnot be necessary to give compensa­
t10n mrespect of the re~.noval of_do~r-steps, 
benches, or otl!er sumlar proJectwns of 
~hatevcr matenal; and provided also that 
111 the case of the owner not accepting the 
sum tendered as reasonable compensation 
by the Collector, compensation shall be 
fixed under the provisions of Sections 10 
to 31 of Act VI. of 1857. 

IX. In Towns and Cities to which 
SurveyOfliccrsmny'en- (Uombay) Act I. of 

tcr on premises for pur- 1865 or this Act has 
poses ofmcRauremeut,&c. been applied, it shall 
be ]awful for any duly authorized Survey 
Officer to ~nter when necessary for the 

purposes ofmeasurement, fixing bounda­
ries, or for any other purpose connected 
with the Survey and Settlem.~nt, au?' lands 
or premises, wl!ethcr. be!o!1gmg to Govern-
111C:'Ut or to pnvatc mchvttluals, and whe­
ther assessed to the public revenue or not; 
Provided always that no build ing used as a 

. humau dwclliug shall 
Promo. be entered, unless 

with the consent of the occupier thereof, 
without a notice haviug been served at 
the said building not less than 7 days be­
fore such entry ; mul provided also that 
in the case of buildings of all descriptions 
due regard shall be paid to the social and 
religious prejudices of the occupiers. 

X. It shall be the duty of the Colfec-
tor, :ifl:er inquiry, to 

Sunnnds to ue grnuted. issue, under his hanrl 
and seal, to each owner or occupant in any 
Town or City to which thi s i\ct shall be 
made applicable, on application, a Sunnud 
or Stmnuds specifying, by plan and descrip­
tion, the limits ami tenure of such person's 
holding. The fee for such Sunnuds shall 
be fixed by Government, and shall not 
exceed Rupees 5 for each survey number. \j 

XI. In Towns allll Cities all roads and 
Ia nes, and all open 

Ro~ds, lnn~s, nnd m.l· spaces not in the occu-
oeenpt~d spnecs Ycst m· . 
l:iorernmcnt. patwn of any person, 

and not proved to be 
the property of any person, vest in Go­
vernment; and it shall be lawful for the 
Collector, suqject to the onlcrs .of the 
~{evenue Commissioner, to dispose of them 
111 such manner as _may he au thorized by 
g~neral rules sanctwned by Govemment, 
'~1Lh due regard to common and pasturage 
r1ghts, and not so as to deprive any house­
holder of a thoroughfare to his house with 
Ollt reasonable compensation. 

XII. Any or all of the powers which '\ 

Powers of Collector, under this Act may 
Deputy Collector, nml be exercised by · a. 
A5sistnnt Coll~ctor. Collector may by him 
. . be delegated in writ-
wg to any Ass1stant ot· Deputy Collector 
or any Surv~y Officer of not lower rani~ 
l!mn a Sub-Assistant Superintendent of 
~urvcy. Any O~cer thus empowered shall 
u~ respect .. ~P Sectwn VII. of this Act exer­
Cise all the powers of a Collector under 
(Bom_bay) Acts U. and VII. of IS6B; but'. 
all . Jus proceedings shall be subject to 
r~vtew by the Collector himself. The 
Collector, or any Assistant or Deput 
Collector empowered as above shall ~Y. 
the f . . . ' ' tOI 

P!-~rposes o mqmnes under this Act 
exercise the powers of a Sm'\'ey Office:· 
under (Eombay) Act I. of 18G5• 
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XIII. The maps and land registers of 
Mnps nml 1nn<l rc .. is- the Survey and Set­

ters open to inspcctio~ . tlement in Towns and 
Cities shall be open to the inspection of the 
public at reasonable hours ; aud extracts 

1 11 .. . from such maps and 
Ex!rncts 5 m uc gll"cn. registers shall be given 

to any applicant on payment of sttch fees 
as may be prescribed by Government from 
time to time. 

X IV. In Towns and Cities, in cases in 

Section XIV. of (nom­
bR'y) Act I. of l Su.'> 
amended. 

which separate bound­
ary-marks arc not · 
erected, the period 
of six months for ap­

peal under Section XIV.of(llombay) Act I. 
of 1865 shall be reckoned fi·01n t he date 
of the decision of the Officer fixing the 
bound<u:y being communicated to the par­
ties concerned, and such appeal shall l.Je 
made to the Collector. 

XV. Any person whose attencl:tnce 
shall lawfully be re­
quired by general no­
tice, or by summons 
under Section ·10 of 

Persons when kgnll)' 
bound to nt<cnd, nnd 
produce docilmcnts. 

(Bombay) Act I. of 1865, shall be legally 
bound to attend in person or by agent in 
obedience to such notice or summons. And 
any person who shall lawfully be called on,. 
under Section XIV. of (Bombay) Act I. of 
1865, to produce any document for inspec­
tion, shall be legally bound to produce such 
document. 

Section XLV. of Rom­
hay Act I. of !&G:; rc· 
pen led. 

XVI. ScctionXLV. 
of (Bombay) · Act I. 
of 1865 is hereby re­
pealed. 

X VII. Clause 1.-In case of a decree of 
Rules for pnrtilion of a Civil Court for the 

an estate pnying revenue division of an estate 
to Government. under Section 225 of 
the Civil Procedure Code, or by any other 
process of law, the following rules shall be 
etiforced by the Collector for the partition 
of an estate:-·-

R11le 1.-The estate shall be divided 
according to survey numbers, or recog­
nised shares of .survey numbers, as 
far as may be }>Ossible without divid­
ing any number or recognised share 
of any number. 

Rule 2.-When the decree · cannot be 
equitably executed without the sub­
division of a number or recognised 
share of a number, the Collector 
shall subdivide any number o1· recog­
nised share of a number, provided 
that no number or recognised share of 
a numbe1· shall be made of less extent 

than a minimum to be fixed from time 
to .time in each district, fi11· the several 
classes of land, by the Commissioner 
of Survey and Settlement, with the 
sanction of Government. A record 
of the minima fixed shall be l\cpt in 
each Talooka Kutchcrry and shall be 
open to the in spection of the public 
at reasonable hours. 

Rule 3.-The decree of the Court 
having beE'n carried out, so f:tr as may 
be, by assig ning to the sevt•ral parties 
concerned numbers and recogi1isecl 
shares of 1111111bers, and newly sub­
divided numuers and recogn ised shares 
of numbers, to such exteut as sub­
divi sion may be permi~sible without 
infringing the foregoing proviso, the 
Collector shall, in respect to any num­
ber or reco~·nise cl share ofa number 
which may " remain unassigned all(l 
undivided, refer to the Court giving 
the decree, and according to the de­
cision of the Court he shall either 
transfer such number or recognised 
share of a number undivided to any 
}Jarty named by the Court ," or sell it 
undivided, with its rights and liabili­
ties, and pay over the proceeds as the 
Court may direct. 

Chwse 2.-At the time of a revision of 
Snb·divisiountrcvision survey and settlement 

of sun·cy nnd s~tllcmcnt. it shall be lawful 
for a Survey Oflicer to make a sub-uivision 
of a number 01· recognise<l share of a 
·number, subject to the proviso in Rule 2 
in the preceding clause; provided always 

I' . that no such sub-
roVJSo. division sh:.ll be made 

without the consent of the occupant. 

Clause 3.-Nothing in this Section shall 
(Bomhny) Act v. of aHrct the provisions 

I Su~ not nft'cctetl by this of ; 13omlm )') Act v. 
Secttou. of l8G2. 

XVIII. Clause 1.-·whenever there are 
shat·ers in an estate 

Di .. ision of lands or nn helu on Talookdaree 
estate luu•ing slum•rs 
und hcl•l ouTnlookdnrcc tenure in Ouzerat,and 
tenure in Guzcrnt. the sharers being 

agreed as to the dro­
portion oftheir respective interests in such 
estate, a majority of the sharers represente<l 
by those whose interest extends to more 
than one half of the entire estate consent 
to a division, it shall be lawful for a Col­
lector or Officer empowered by him to 
divide the lands of such estate according 
to the proportion of the interest of the 
several sharers therein, the rules in the last 
preceding section being duly observed. 



Clause 2.-The cost of division and 

Cost how rccovrrccl. 
demarcation of shares 
shall he recoverable 

as a revenue demand in proportion to their 
interest from all the shares in the estate 
divided. 

XIX. Whenever bv virtue of Section 
. . . . XLIX. of (Bombay) 

Nohfi<:nl•.on ox~rndmg Act (.of 18G5 Govern-
Act I. of Ill ~ :. to nu • 
nlicuntcd "ilfn"'c shnll ment shall extend by 
~how hywhom (l,e po"cr Notification all 'or any 
or 'cl~·~•cs hl<'idrnt to the oft he provisions oft he 
prom•m.•s L'xt"mlcd shall said Act to any alien­
lJc cxcrc•.cd. l 'II . I l [ a tee vt age, 1t s w 
be lawful to direct in such Notification or 
in any subsequent notification by whom 
nny powers or duties incillent to the pro. 
visions so extended shall be exercised or · 
pertormetl, anti al so in such i\' uti lication to 
introduce any other directions which may 
be deemed requisite for carrying such 
provisions into operation in the place to 
which thoy arc extended. 

X X. Section LI. 
Scclioul.I.of(Uomhny) of(flombl1y) Act I. of 

Act I. of 1 fl (j ,; repcnlctl. 1 SCi.) is hereby re­
pealed. 
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XXI. The words "Towns and Cities" 
shall, for the purposes 

Iutcrprrtntiou ~~~us~; of this Act, include all 
" '!'owns nnc.l C1ttcs. lands in '!'owns ancl 

Cities '"ithin such limits as Go,•ernment 
shall fi·om time to time notify, and no others. 

The' wonl "Lands" in this Act, and in 
· (Bombay) Acts II. 

"Lnnds." and VII. of 1 863 and 
I. of JS(lfi, shall include land and things 
attached to the earth, or permanently 
fitstened to anything which is attached to 
the earth. 

'Whenever (Bombay) Act J. of I 865 is 
" . " ,. applied in Towns and 

VIlln_,c. Ci t ies, the word 
"Village" in that Act shall be held to 
include Towns and Cities. 

Act not to npply to 
the City of ll om~ny. 

XXI£. This Act 
shall not apply to the 
City of Bombay. 

XXIII. This Act may be cited as the 

Sl 
, ,

1 
•. 

1 
"Act for City Sur-

lo r. 11 c. .1 I t veys anc a11tcnc men 
of Bombay Sun·ey and Sett:ement Act, 
I SuS." 

By orde1· of tlte Rig!tt Ifonourable the GoL•enwr in Council, 

C. GONNE, 

Secretary to Government. 
Bombay, 27tlt Jamtai'Y 1869. 

, ..... ·. 

Erratum to (Bombqy) Act No. IV. of 18Cl8. 

For the rlate "12th .Tauu:uy 18GD," ?'earl ''lith January 1869," as tl1e date of the 
n~sent of IJis Excellency t.hc Govemor General to the City Surveys and amendment of Born hay 
Survey and Scttkment Act 1868, published at page 10 of Part 1 V. of the Bombay Go~;ernmcut 
G.c1zetle, dated the :28th January 1869. 

By order of ll·is E :t·cellcncy tlw Govcmol' in Council, 

N. W. DANIELL, 
Under Secretary to Govemment. 

Bombay Castle, 2nd Fcbl'uary 1869. 
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