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PART IV. 

ACTS PASSED BY THE GOVERNMENT OF INDIA. 

Simla, tlte 161/t June 1869. 

ConniGBNDUM. 

In Act. ~o. VIII. of 1869, Section 209,• fo·r "section 26" 1·ead "section 38." 

·• l'ublisbecl nt pngc 79, Part IV ., Bombay Goocrmncnl Gazelle of 25th Match 1669, and republishtd at pagtK 

146/ nncl 146c of Part IV. Bombay Gooernment Ga:ctte of 1st nod 8th Aptil 1869. 
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The following Act of the Governo1· General of 
India in Council received the Assent of His 'Ex­
cellency the Governor General on the 4th day of 
June l 869, and was promulgated for general 
information in the Ga:etle of India of 5th J uue 
1869:-

Act No. XV. of 1869. 

An Act to Jn·o~ide facilities fol' obtainiii!J tlte 
evidence and appearanc~ of prisoners wul for service 
rf process upon them. 

WHEREAS it is expedient to provide facilities 
Preamble. for obtaining the.evidence 

and appearance m Court 
of prisoners and for service of process upon th~m ; 
It is htreby enacted as follows :-

I.-P1·eliminary. 

]. This Act may be called "The Prisoners' 
Short title. :restimony Act, 1869." 

2. For the purposes 1>f this Act, the Courts of 
Small Causes established 

. Prcsiclcucy Small Cause within the local limit~ of 
Courts. I d' . . I . 'I , t 1e Ol' mary Ol'l~ma Cl\'1 
jurisdiction of the High Courts of J ud1caturc at 
Fort William, l\'Iadras, and Bombay, and the 
Courts of persons exercising the powers of a Ma­

Police Magistrates. gistrate of Police within 
the same limits, shall be 

deemed to be respectively subordinate to the said 
Hi:::h Courts. 

!I.-Bringing up Prisoners. 

3. ,\ny Criminal Court not inferior to the 
. . Court of a Subnrdinalc 

Crnnmal Courts may i\'ln o·istrat of tl fi " t 
make orJCl'S under Act. o ~ . . le . I> 

class muy 1111ts 1hscret1on, 
if it appear that the testimony or any person con­
fined in any jail situate within the local limits ol' 
its appellate jurisdiction, if the Criminal Court be 
a High Court, or, if it be not a High Court, then 
within the local limits of the appellate juristlic1ion 
of the High Court to which it is subordinate, is 
material in any matter depending in such Criminal 
Court, or if a charge of an oflence against such 
person is made or pending, make an order in the 
form in schedule A or schedule n (as the case 
may be) to this Act annexed, directed to the 
officer in chm·ge of the said jail. 

.J. Auy Civil Court may in its discretion, if it 
c· ·1 c 1 1 appear that the testimony 

ordc'r:' umfc'~' ~c~"'Y mn'" of any person ~on fined in 
' · any jail situate . within the 

local limit;; of its appellate jurisdiction, if the Civil 
Cou1t be a High Court, or, if it be not a !Huh 
Courl, then within the Inca! limits of the appelh~te 
jurisdiction of the High Court to which it is su­
bordinate, is material in any matter depending in 
such Civil Court, make an order in the forno in the 
said schedule A, dh·ectcd to the ofiicer in char"'e 
of the said jail. 

0 

!j, W/1en such order is made inanycivil matter 
. . pending in a Courtsubordi­

<.:ourt to countersign nate to the Court f tl e 
orders. . . 0 l 

D1stnct Judge, or in any 
Court of Small Causes situate outside the !neal 
limits of the ordinary original civil jurisdiction of 
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the High Courts of Judicature at Fort William in 
Bengal, Madras, and Bombay, it shall not be for­
warded to the officer to whom it is directed, or 
acted upon by him, until the same shall have been 
submitted to, and countersigned by, such J udgc, 
Ol' the District .J udgc within the local limits of 
whose jurisdiction such Court of Small CausPs i~ 
situate. 

Every order so submitted shall be nceompanied 
by a statement under the 

Stnt.em~nt of facts hand of the Judge of the 
neccssotatmg or<lcr. !'nets which in hiR opinion 
render such order necessary, and the District Jud"'e 
may, after considering such statement, decline to 
countersign the order. 

6. When any person for whose attendance nn 
order as herein·before 

Order to b~ trnnanoitted mentioned shall be made, 
throo~gh .Mng•~trnte of the is confined in any dist ict 
lluilnct m wluc:h the 11cr· . ~ 
son is eontinccl. other than that m winch 

the Court making Ol' coun­
tersigning the orde1· is situate, the order shall be 
sent by the Court by which it shall have been made 
or countersigned to the M ngistrate of the District 
ot· division of a District in which the said person 
is confined, and such M ngistrate shnll cause it to 
be delivered to the nfficcr in charge of the jail in 
which such person is confined. 

7. In any cnse in which a perF.on is confined in 

Order hy High Court for 
rcmovn\ of pca'SOn confined 
more tlono 100 miles from 
vlacc \\'here his cvitlcncc is 
rtquircd. 

a jail within the local limits 
ol the ordinary original 
civil jurisdiction of any 
of the High Courts of judi­
caturc nt Fort "William, 
Madras, and Bombay, or 

in a jail more than one lumrlr~d miles distant 
from the plnce whel'C any Court, subordinate to a 
I:Ii~h Court, in which his e\·idence is required, i8 
h<·ld, the Judge Ol' presiding otlicer of the Cou1·t in 
which the evidence is so required shall, if he think 
it expedient that such person ~hould be removed 
unde1· this Act fo1· the purpose of giving evidence 
in such Court, and if the said jail is situate within 
the !neal limits IJftho appellate jurisdiction of thll 
High Court to which such Court i~ subordinate, 
apply in writing to the same High Court, and 
such High Court may, if it think fit, rnnke au 
order in the fol'ln in the said schedule A, directed 
to the ollicer in charge of the 8aid jail. 

The Hig-h Court making the orde1· shall send it 
to the Magistrate of the Di&trict or division of u 
District in which the person named therein is con­
fined, and such Magistrate ahall cause the order to 
be delivered to the office•· in charge of the jail in 
which such ,person is confined. 

For the purposes of tlii11 section and sections 
three nnd four the Chief Commissioner of· British 
Burma shall be deemed to be a. ilip;h Court: the 
court of a Hccorder appointed under Act No. XX 1. 
of 1863 shall be deemed to be subordinale to the 
said Chief Commis~ioner; 11.11d every jail situate in 
British llurl}la shall be dei!mOd to 1!e situate with­
in the local limits of. the &aid Cllief.Commissioner't~ 
appellate juri~diction. 

8. In any case in which a person id contined 
within a jail situate be­

. ~e,.ons coo6ned, bc)'n!'tl yond the local limits or 
l!1mts or nppellate Jumdoc- the appellate jurisdictiou 
t1on of H1gb Coun. of a High (;ourt lin 
Judge of such Court may, If he think it expedic~ 



that such person should be removed under this 
Act for the purpose of giving evidence in any 
crin:inal matter in such Court or in any Court 
subordinate thereto, apply in writing to the Local 
Govemment within the territories subject to which 
the soid jail is situate; und such Government 
may, if it think fit, direct that such person sholl be 
so removed, subject to such rules regulating the 
escort of such prisoners ns the Governor General 
of India in Council may from time to time pre­
scribe. 

To obtain the removal of a person confined in a 
jail situate beyond the territories for the time being 
"under the ndministration of the Chief Commis­
sioner of British Burma for the purpose of giving 
evidence in any criminal matter in the Court of a 
Ilecorder appointed undc1· the said Act No. XXI. 
of 1863, such Ilecorder shnll have the power con­
ferred on a Judge of a High Court by the former 
part of this section, and the other provisions of 
such purl shall, mutatis 11lUla11dis, RJiply. 

9. Upon deli,·ery of ony order undea· this Act 
. to the oflicer in charge of 

Pr~eooer to be brougt•t the jail in which the per-
"1'· son named therein is con­
fined, such officer shall cause him to be Iuken to 
the Court in which his attendance is required, so 
as to be present in such Court at the time in such 
order mentioned ; and slmll cause him to be de­
tained in custody in or near the Court until he 
shall have been examined or until the Judge or 
presiding officer of such Court shall authorize 
Jaim to be taken back to the jail in which he wns 
confined. 

10. 'l'he Governor GenNalof India in Council 

l,ower to Go\·ernmcnt 
to exomJit rcrtnin pri· 
eoners from operation o( 
Act. 

oa· the Local Government 
may, from time to timP, 
by notification in tlac ofii. 
cial Gazette, direct that 
any person or any cluss of 

persons shall not be removed from the jail in 
which he or they may be confined; und thereupon, 
and so long us such notification remains in force, 
the pro\'isions of this Act, other thun those cou­
tuined in sections tweln•, thirteen, and four·t<·en, 
shall not apply to such person or dass of persons. 

I I. When any person named in any order 
. . . made unde1· section tln·cp, 

When JAilor u1ay ths· section four 01• sccrion 
obn ordera. ' 

• seven uppears to be, from 
tiickness or othednfirmity, unfit to be removed, the 
officer in charge of the jail in which he is confined 
shnll apply to the 1\lngistrnte of the District or 
divitiionof a District in which such jail is situatt•, and 
ifsuch. Magistrate. shall by writing· under his lr;and 
declare hirustlf to be of opinion that sut:h porson 
is from infirmity unfit to be removed; . 

or when any person named in any such onl~r is 
under committal for llial ; . 

or under a remand pending trial "or pendill" a 
preliminary investigation; o 

or when any such person is in cu,~tody foa· a 
period w!Jicl1 would expire before the expiration 
of the time required for removing him under this 
Act and for taking l1im back to the jail in which 
he is confined ; . 

then and in ·every such case the officer in 
charge of the jail shall abstain li·om obeying such 
order, and shall send "to the Court from which the 
order has been issued, u ~tatemcnl of his Jenson 
for not obeying the sqme : 
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Provided that the said officer shall not so ab­
stain when 

lhe order has been made under section three, 

nnd the person named in the order is confined, 
under committal for trial, or under a -remand ptnd­
ing trial or pendino- a preliminaa·y investigatiou, 
and do~s not appe:r to be from sickness or other 
infirmity unfit to be removed, 

and the place where his evidence is required is 
not more than 'five miles distn1it from the jail in 
which he is confined. 

111.-Commissio11s. 

J Q. Whenevea· it shall nppenr to any Civil 
Court that the ~vidence 

Commission for exnmi· of a person confined in 
nation of prisoaeN. · nny jail situate within the 
local limits of the appellate jurisdiclion of suc·h 
Court if it be a High Courl, or if it be not a High 
Court' then within the local limits of the appellate 
jurisdiction of the High Court to which it. is su~J­
ordinate, who for any of the causes menhoned m 
section ten oa· srction eleven cannot be brought 
up before it, is material in any matter depending 
before such Court, . 

and whenever it shall appear to any such Court 
that the evidence of 11 person confined in any jail 
so siluate and more than ten miles distant from 
the place at which such Court is held, is material 
in any ~uch matter, 

and in any case in which the District Judge 
shall umlea· section five have declined to coun­
tersi~n the order for removul, 

the Con~·t may, if it think fit, issue a conunis­
sion under the provi~ions of the Code of Civil 
Procedure for the examination of such person in 
the jail in which he is confined. 

13. Whenever it shall appear to any High 
Court 1hat the e'•idence 

<;:mnmis•~on for exnmi- of a person confined in a 
'!at!on of priSoners. h~yo!ul jail siluute b•yond the 
II nuts of appellnte JllriSthc· II" · f · . II· 
tion of Hi"h Court. ~oc~ .rm_ats ~ II~ ap(~r a~e 

" JUI"ISdll"tlon as umteraal m 
nny civil mutte1· dcpemlin ~,; before such Court, or 
before any Court subordinate therct{l, the High 
Court may, if it think fit, issue n commission un­
dec· the prl>visions of the Code of Civil Procedure 
for the examinntinn of such person in the jail in 
which h~ is confined. · 

I 4. Every commission issued under ~ection 
twelve or 8eclion thia"l.eeu 

. Commission how to uc ~Imll be dire<~ ted to the 
du-ecrc<l. Distl"ict Court ,,f the Dis­
trict wherein the jail in which such pcr~on is cou­
fiued is situate, uud such Court slmll commit the 
execution or the commi~~ion to the onicer in 
charge of ~uch jail, or to such other per~on ns the 
Court thinks fil. 

1 V.-Service nfprocess uu prisoners. 

15. When any process directed to any person 
l'roce•s how servccl on confined in may jail is is-

prisoners. :med from any Court, the 
. . . . .same may be served by 

ex.Inbitmg to. U_1e ofl1c~r 111 chnrge of such jail or 
p11son the ongannl ol ~uch proces~ aud by de· 
positing with him u copy thereof. ' 

~. 
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1 G. Every officer in charge of a jail upon 
Process serve<! to he ~vhom a~y such. servic~ as 

transmitted nt prisoner's IS mentioned m sectiOn 
request. fifteen shall be made, 

~hall, as soon as may be, 
c~use the copy of the process so deposited with 
lum to b~ ~ho~vn and explained to the prisoner 
to whom 1t IS d1rected, and shall thereupon endorse 
upon ~uch process, a cet·tificate signed by him that 
th~ pnsoncr to whom the process is directed is a 
pnsoner in the jail under his charo-c, and that he 
has received a copy thereof. 

0 

Such certificate 5hall be sufficient 1n·ima facie 
evidence of the service of such process ; and If the 
prisoner requests that the said copy be sent to any 
other person, and provides the cost of so sending 
it, the said officer shall cause the same to be so 

' sent thro1igh the Post Office by registered letter. 

V.- Jliisce/laneous. 
17. No order in any civilm~tter shall be made 

Deposit of costs. by a Court under auy of 
the provisions hereinbe­

fore contained until the amount of the costs and 
charges of the execution of such o1·der (to be de­
termined by the Court) is deposited in such Comt. 

Pro~·ided that if upon any application for such 
o.rde1: 1t appear to the Cou~'l to which the applica­
tion IS made that the applicant has not sullicient 
means to meet the said costs and charges, the Court 
may pa~ the sam~ out of any fund applicable to 
the contmgent expenses of such Court; and every 
sum so expended may be recovered by Govern­
ment from any person ordered by the Court to 
pay the same, as if it were costs of suit recoverable 
under the Code of Civil Procedure. 

18. It shall be lawful for the Local Govem· 
Power to rnnke rule•. . ment, and ~II c·as:s arising 

under sect1on e1ght, for 
the Governor G eneral of India in Council, to make 
rules consistent with this Act­

( I) 

(2) 

(3j 

for regul atin~ the escort of prisoners to and 
from the Court in which their presence is 
required; 

for rcgulnting the amount to be allowed for 
the costs and chnrgcs of such escort; and 

for the guidnm·e of offic·ers in nil other 
matters connected with the enforcement 
or this Act; and from time to time to alter 
and add to the mles so mude. 

19. All such1rules, altemtions, and addition~ 

Puhlication ol rules. shall In published in ·the 
official Gazette, and shall 

from the date of such publication he deemed to 
ha.ve the force of law. 

20. The Local Government may also declare 
l'owcr to declare who in each case what officer 

sholt he deemed • Officer sh!lll, for the purposes of 
in chnr~e of Jail.' th1s Act, be deemed to be 

• the officer in charg£ of 
the jail.' 

SCHEDULE A. 

Court of 
To the officer in charge of the 
(state 1Jame of Jail) 

You are hereby required to have the body of 
, now a prisoner in under safe and 

sure conduct before the at on the 
day of next by of the clock in the 
forenoon of the same day, there to give testimony 
in n cause now pending before [or in a certain 
charge o1· prosecution now pending before 

against or as tl1e case may be] 
and after the said 

shall then and there have given his 
testimony b<>fore the said 

or the said shall dispense 
with his furthet· attendance, cause him to be con­
vevcd undet· safe and sure conduct !Jack to the said 
jail. 

day of 

A. B. 

(Countersigned) C. D. 

SCHEDULE .B. 
Court of 

To the officer in charge of the 
(stair. uamc of Jail) 

You are hc1·chy required to have Lhe body of 
, now a prisoner in under safe 

and sure conduct he fore the at on the 
day of next by of the clock 

in the forenoon of the same day, there to answer a; 
charge now pending before and, after 
such charge shall have been disposed of or the 
said shall dispense with his further attend­
ance, "uuoe him to be conveyed under safe . and 
sure conduct back to the said jail. 

day of 

A. B. 
( 0ountersigned) C. D. 

WmTLEY STOKEs, 

Stcy. to th.c C..lml!cil of tfte Govcruor Gcueral 
for 111<1kiug Lau:s and Regulatiom. 
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