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f) u b l i s lt ed b n ~ u t lt a r i t )!. 
--~----------------------·--· -~--;;-

THURSDAY, 2-km JUNE 1869. 

(&J' Scpro·rt lc Paging is given to this Pm·t, in orddi' that it may be Jilc<l a.• a ·~"JIItrate Oouvpilation. 

PART IV. 

A C T S P A S S E D B Y T H E C o·v E R N MEN T 0 F INDIA . 

The following Act of the Governor General of 
India in Council received the A~scnt of His Ex· 
cellency the Governor G eneral on the 4th day of 
June 1869, and was promulgated for geneml 
information in the Ga::etlc of India of 5th J unc 
1869:-

Act No. XV. of 1869. 

An Act to p1·ovide .facilities for obtaini11g the 
fVidcnce an!l IIJ•pem·anc~ of prisoner.~ and jo1· service 
of z1roccss upon them. 

WnEnEAs it is axpedicut to provide facilities 
Prcmnblc. for obtaining the.evidence 

and appearance m Court 
of prisoners and for service of process upon them ; 
li is hereby enacted as follows :-

I.-Preliminary. 

1. This Act may be called "The Prisoners' 
Short title. Testimony Act, 1869." 

2. For the purpo~es of this Act, the Courts of 
Small Causes established 

Presidency Small Cause within the local limits of 
Courts. the ordinary ori~inal civil 
jurisdiction of the High Courts of J udtcature at 
Fort William, :Madras, and Bombay, anti the 
Courts of persons exercising the powers of a M a-

. . gistrate of Police within 
Pol1cc MaJ!lstratcs. the same limits, shall be 

Iv,-45 a 

deemed to be respectively subordinate to the ~aid 
Hi~h Courl8. 

!!.-Bringing up Priso11rrs. 

3. • Any Criminal Court not inferior to the 
. . Cout·t of a Subordinate 

Crnmnnl Court• may l\'ln<ristrate of th f' · t 
m11kc or.Jcrs under Act. o • • . e ."~ 

class mny 1111L~ dtscretton, 
i£ it appear that the testimony of any person con
fined in any jail situate within the local limits of 
its appellate jurisdiction, if the Criminal Court be 
a High Court, ot·, if it be not a High Court, lhen 
within the local limits of the appellate jurisdiction 
of the High Court to which it is subordinate, is 
material in any matter depending in such Criminal 
Court, or if a charge of an offence against such 
person is made or pending, make 1111 order in the 
form in schedule 1\ or schedule B (as the case 
may be) to this Act annexed, directed to the 
officer in charge of the said jail. 

4. Any Civil Court may in its discretion, if it 

C .. 1 c k appear that the testimony 
lVI OUrts ffiRY IDR C r fl d • 

orders nuder Act. o o~y. p~rson CO'} ~e Ill 
any J&tl sttuate wtthm the 

locallimiL~ of its appellate JUrisdiction, if the Civil 
Court be a High Court, or, if it be not a High 
Court, then within the local limits of the appellate 
jut·isdiction of the Hi~h Cou~t to which it is su
bordinate, is material m any matter depending in 
such Civil Court, make an order in the form in the 
said schedule A, directed to the officer in charge 
of the said jail. · 



158 b 

5. W/ten such onleris made inanycivilma1tcr 
pending in a Comtsubordi-

Court to countersign nate to the Court of the 
orders. District .Judge, Ol' in any 
Court of Small Causes situate out~ili e thn local 
limits of the ordinnry original civil jurisdiction of 
the High Courts or Judicature at Fort William in 
Bengal, .Mudras, and Bombay, it shall not be for
warded to the officer to whom it is directed, or 
acted upon by him, until the same shall have l>een 
sul>mitted to, and countersigned by, surh Judge, 
or the District .l udge within the local limits of 
'yhose jurisdiction such Cou1·t of Small Causes is 
situate. 

Every order so submitted shall be accompanied 
by a statement under the 

Stotcn1cnt of fncts hand of the Judore of the 
ncccssitnting order. fncts which in hi~ opinion 
render such order necessary,and tl•e District Judge 
may, after considering such slatr.ment, decline to 
countersign the order. 

6. When any person for whose attendance an 

Order to he trnusmittcd 
through Mngislrntc of the 
District in which the per
sou i~t confined. 

order as hcrein·before 
menlioned shall be n•nde, 
is confined in any disll'ict 
olher than that in which 
the Court makiug or coun

tel'si~ning the order is situate, the order shall be 
sent by the Court by which it shall ha,•e been made 
or countersigned to the Mngistralc of 1h ~ Oislrict 
or division of a District in which I he said person 
is coi!Iincd, nnd such M ugistrate shall cause it to 
lie delirered to the nfiicer in churO'e of the jail in 
which such person is confined. " 

7. In any cuse in which a person is confined in 

Onlcr by High Court for 
J"t!UIOvnl of pcncon confined 
more thnn 100 milcM fl'om 
plul'C where his CYiU<mcc is 
required. 

a jail within the lot"a/limits 
of !he ordinary orig·inal 
civil jurisdiction of· any 
of the High Courts ofjudi
cnturc at rort \ ·Villiam, 
Madra~, and Dombuy, or 

in a jnil more lhnn one hundred 111iles distant 
f•·om the plnce wh~re uny · Coun, subordinate to a 
fli)!h Court, in which hi$ evidence is required, is 
held, the J udJ!c or presidiug ollice1' of the Court in 
which the evidence is so required shall, if he think 
it expedient that such person should be removed 
unde1· this Act for the purpose of giving e'•idcnce 
in such Court, and if the said juil is 8itnate within 
the lncul limits of the appellate jurisdiction of the 
li igh Court to which such Comt i$ subordinate, 
apply in writing, to the same 1.1 igh Court, nnd 
snch High Comt mny, if it think fit., make 1111 
order in the form in the suid schedule A, directed 
to the olllccr in charge of thl' said juil. 

The High Court making the orde1' shall send it 
lo the Magislrute of the Ui:;trict or di,·i~ion of a 
District in which the person numed therein is .:on
fined, and Ruch Ma:,:islrate shall cau6c the order lo 
be delivered to the oflice1' in cha1'"e of the jail in 
which such person i~ conllncll. 

0 

For the pnl'j>oses of this section and section~ 
three and four the Chief Commissioner of British 
Burma shall be deemed to be a Hi!!,'h Courl: !he 
court of 11 Recorder appointe~ under Act No. XX 1. 
of 1863 shall be deemed (o be su bord innte to the 
"aid Chief Cooimisoioner; and every jail situate in 
British Burma shall be deemed to be situate with
iu the local limits of the said Chief Couuni~sioner's 
appellate jurietlictk•n. 

8. In any case in which a person is confined 
within a jail situate be-

Prrsons confine•! beyond yond the local limits of 
l!mits of ~ppcllntc jurisuic- the appPllate jmisdictinn 
t10n of ll•gh Court. of a High Courl, any 
Judge of such Court may, if he think it expedient 
that such person should be removed under. !his 
Act, fot· the purpose of gi,•ii1g evidence in any 
criminal matter. in such Court Ol' in any Court 
subordinate thereto, apply in w1·iting 10 the Locul 
Government within the tenitories su~ject to which 
the said jail is situate; und such Govrrnment 
may, if it think til, direct that such person ~hall be 
so removed, subject to such rules regulating the 
escort of such prisoners as the Gov~rnot· General 
of India in Council may from time to time pre
scril>e. 

To obtain the removal of a person confi•Ied in a 
jail situate beyond the tcrritnries lor the time bein n· 
under the ndministrntiun of the Chief Commis': 
sioner of British Bunna for the purpose of o·i vi nO' 
evidence in any criminalmalter in the Court" of ~ 
Hecorder appointed under the said Act No. XX I. 
of JS63, such Hecordcr shall have the power con
felTed on a Judge of n High Court by 1he former 
part of this section, nnd the other provisious of 
such part shall, mutatis 1/llllaudis, apply. 

9. Upon drlivery of' any ordc1· under I his Act 
to the ollicer in cha r<re ol 

u/risoncr to uc brought the jnil Ill which the"'per-
sun namHI therein is con

linecl, such officer shall cause him to be taken to 
the Court in whi~h his attendan<·e is required, ~0 
as to be present ttl such Court nt the lime in such 
order mentioned; and shall cause him to be de
tained in custody in or neat· the Court until he 
shall have been examiued ot· until the J udrre or 
presiding ofliccr of such Court shall autl~orize 
him to be tnkeu back 10 the jail in which he was 
confined. 

10. The Oovemor Gr.nNal of India in Council 

Power to 
to exempt 
suncr:s f1·om 
1\ct . 

Government 
rertuin pri· 
operation of 

or the Local Govemm ent 
may, from lime to timr 
by nolification in I he offi~· 
cia! Gazc, tte, direct that 
any person or any cluss of 

persons shall not be t·cmo,•ed from the jail in 
which he or they may be confined; 11nd thereupon 
and so long- liS such notificalion remains in force' 
the provisions of thi s Act, olher than those con~ 
tnined in sections twelve, thirteen, und fourteen, 
shall not ap,,Jy to such person or duss of persons. 

II. When any person named in any orde1· 
\\'hen jailor 11111 , . IIi•· mad.e un~er section tln:ee, 

uhc\· order.. • scct1on lour, or sectton 
. · . . sc\'cn \tppenrs to be, li·om 

SlcknP.ss or othe•· mlirnuty, unfit 10 be removed the 
officc:-r in charge of the jail in whid1 he is confined 
sl."•.ll. app~y t? t!1e .Magi~tmte of the District or 
~~~~lslnn ot u _District m wluch such jail is situate, uml 
1f such M.ag1st1:ate ~hall by writing under his haud 
?e~lare !wnse~l tu be of opini,m 1hat such person 
IS from mlirnuty unfit to be removed; 

ol' when au,v person named in unv such order is 
under committal for tlial ; ' · 

o~ il!1der ~ rema.nd pending trial or pending a 
prehrumary lll\'esttgation; 
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~r whc~ any such pe_1·son is in cu>tody for n 
penod winch woultl exp1rc before the expiration 
or the time rrquiretl for removing him nndtl' this 
Act lond for taking him back to the jail in which 
he is confined ; 

then and in every such case the officer in 
charge or the jail shall abstain from obey in" such 
01 der, ami shall s<'lld to the Court from '~hi~h the 
ordl!r has been issued, a statement of his reason 
for not obey in;; the sume: 

Provided that the said officer shall not so ab
stain when 

t.he order has been made under section three, 

und the person named in the order is confined, 
uncJer committal fur trial, or under a remand pend
ing lrial Ol' pending a preliminary invc:-\tigutiou, 
aud docs nut appear to lJe from sickness or other 
infirmity unfit to be removed, 

and the place where his evidence is required is 
not more than five miles distant from the jail in 
which he is confined. 

111.- Commis.•ions. 
12. Whenever it shall appear to any Civil 

Court that the evidence 
Commission for exnmi- of a person confined in 

nation of prisoacrs. any jail situate within the 
local limits of the appellate jurisdicliun of sud1 
Court, i( it be a High Court, o1· if it be not a High 
Court, then within the local limits of the appellate 
jurisdi<"tiun of the High Court to which it is sub
ordinate, who for any of the causes mentioned in 
section ten Ol' section <·Ieven cannot be broug;ht 
up before it, is material in any matter drpending 
befo•·e such Court, 

and whenever it shall nppem· to any such Court 
that the evidence of a person confined in any jail 
so si tuate and more than len miles distant f•·om 
the place at which ~uch Court is held, is 111atcrial 
in any such mutter, 

and in any case in which the District J u.-lge 
shall under section five have declined to coun
ters i~n the order for removul, 

the Court may, if it think fit, issun a commi•
sion under the provisions of the Code of Civil 
Procedure for the examination of such per~ou in 
the jail in which he is confined. 

13. 'Vhenever it shall appear to any High 

Commis::;ion for cxnmi
nntiou of prisoners beyond 
limits of nppcllntc jurisdic
tion of High Court. 

Court thut the evidence 
of a person confined in n 
jail situate heyond the 
local limits of its appellate 
jurisdiction is tnaterial in 

nny ci1·il matter depending before such Court, Ol' 
hefore any Court subordinate thereto, the High 
Comt may, if it think fit, issue u commission un
de•· the provisions of the Code of Civil Procedure 
lor the examination of such person in the jail in 
which hE' is confined. 

I 4. Every commission issued U11d er section 
tll'clve o•· section thirteen 

, Counni•siou how to be shall be directed to the 
d~recte~l. Distri<·t Court ,,f the Di3-
trict ll'herein the jail in which such person is con
tined is situate, and such Court sl.all commit the 
execution of the commi~sion to the officer in 
charge of •uch jail, or to 'such other person as the 
Court thinks fit. 

1V.-Service nfprocess olllll'isoners. 
15. When any process directed to any person 

I
, 

1 
d confined in any jail is is-

roce:!:s 10\\' serve on , d 1. C 1 tl 
}Jri:ton~rs. .,ue rom nny our , 1e 

same may be served by 
exhibiting to the officer in charge of such jail or 
prison the original of ~uch proce~s, and by de
positing with him a copy thereof. 

16. Every ofllccr in charge of a jail upon 
l'roee.- oerl'col tu be ~vhom m~y such. servic~ as 

trnnsmittc(\ ltt pri::ioucr~~ IS meuttoncd H\ section 
r<•qucst. firtren shull be made, 

>hall, as soon as may be, 
cause the copy of the process so deposited with 
him to be shnwn and explained to the prisone1· 
to "hom it is directed, and shall thereupon endorse 
upon such process, a certificate •il(ned by him that 
the prisoner to whom the process is directed is a 
pl'isoncr in the jail under his charge, und that he 
has received a copy thereuf. 

Such certificate Rhall be sutncient prima faci~: 
evidence of the service of such process; nnd if the 
prisoner requests that the said copy be sent to any 
other pet·son, and provides the cost of so sending 
it., the said officer shall cause the same to be so 
sent through the l'nst Onicc by registered letter. 

V.-111iscc/lalteou.•. 

I 7. No order in any civil maliC!' shall be made 

Deposit ol' costs. by a Court under any of 
the provision& hereinbe

fore contained until the amount of the costs and 
charges of the execution of such order (to be de
lenni ned by the Court) io deposited in such Cout·t. 

Provided that if upon any application for such 
order it appear to the Court to which the applica
tion is mnde that the applicant has not sufficient 
m~ans to meet the said costs and charges, the Court 
moy pay the same out of any fund npplical.olc to 
the contingent expenses of such Court; and every 
sum so expended may be recovered by Govem
ment from any person ordered by the Court to 
pay the same, as if it were costs of suit n·coverablc 
under the Code of Civil Procedure. 

18. It shall he lawful fur the Local Govem
Puwcr 10 mnkc rule•. ment, and in <·ases arising 

under section <·ight, for 
the Governor Gene•· .. I of India in Countil, to make 
rules cunsistcut with this Act-

{I) 

(2) 

(3) 

for regulating the escort of prisoners to und 
from the Court in which thei1· presence is 
required; 

for regulating the nmount to be allowed ful' 
the costs and cha l'grs of such cdcort ; and 

for the guidance hf olli<·ers in all other 
matterti cOIIIH!<'ted with the enforcement 
of tloi• Act; and from ti 111e to time to alter 
and udd to the ruh·s so mudc. 

19. 1\11 such rules, 

l'uhlir·ation o! rule •. 

nlterutions, and additiou6 
shall b~ publi11hed in the 
official Ga'i:ette, and shall 

from the dale of such 
have the force of law. 

publication IJe deemed tv 

20. The Local Gol'et·nment may also declare 

l'u\\'er to declare who 
•hall be decmc<l • Ofticcr 
in charge of Jail.' 

in each case what officer 
shall, for the purpose11 of 
this Act, be deemed to be 
• the officer in charge of 
tbe jail.' -



SCHEDULE A. 

Court of 
To tl1e officer in charge of the 
(slalt nome of Jail) 

You are hereby required to have the body of 
, now n prisoner in uncle I' safe ami 

sure conduct before 1 he at on the 
day of next uy of the clock in the 
forenoon of the snmc d_ny, 'there to gi,-c testimony 
m a cause now p_endmg before [01· in n certain 
ehar~e o_r prosecutiOn now pending before 

ngnmst or as the case may b•·] 
and nfter the snid 

shall then and tiJCrc ha vc "i ven his 
testimony l>t>fore the said "' 

or r.he said shall dispense 
with his further attendance, ennse him to be con
veved under ~afe nnd sure conductl.nck to the said 
jni'i. 

day of 

A. B. 
(Counter~igned) C. D. 
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SCHEDULE B. 

Court of 
To the ollicel' in cluu·ge of the 
(sial~ name of Jail) 

You arc herehy required to have the body of 
, now a pri~oner in unde1· sat'e 

and sure conduct before the at on the 
day of next by of the cluck 

in the forenoon of the snme day, there to nnswc,· a 
chartre now pending before nnd, after 
such" cha1·crc shall 'imve been disposetl of Ol' the 
said " ~hall di~pensc with his further attend
ance cau;c him to be com·eyccl under snfe and 
sure 'conduct back to the said jail. 

day of 

A. 13. 
(r.ountcrsigned) C. D. 

'VUITJ.I;;y STORES, 

Sec!J. to the Council qf the Governor General 
for lll''kiug Lai.c:s and Regulations. 

Pria.ted and Publiehed {or Gonrument ~t the BOMBAY EDUCATION Socnny's PREll& n II , ycu a. 
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