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THE 

•' 

~ 1t b li !i 'h c tl b u ~ 1t t lt 0 I' l t U· 

THURSDAY, 17m J'UNE 186!l. 

P ART IV. 
A C T S P ~ S S E il B "f T IH C. 0 V E R N M E N T 0 f I N D I A . 

The followi ng Act. of the Govemor General of 
lndin in Council received th e A "~r.nt of Hi s Ex­
cellency the Governor General on the 4th day of 
.I une { 869, an< I was promlt l~ated fo1· p:encrnl 
infonnation in thC! Crt=elle f!J /udi11 of ii th .1 uue 
1869:-- ' 

Act N o. X.V. of 1859. 

An Act to p1·ovidc f acilities fm· obtaini11!} t!.e 
wide nee ~<~zd 11 ppem·ance of 11risu11er.~ ancl.fo1' Sl'rvicc 
11j TJroces; upon them. 

WmmllAS it is ex ped ient to provide fac ilities 
l'rcmnblc. for obtaiuing the.evidence 

and appearance 111 Court 
of prisoners and for service ol process upon them ; 
I I is hereby enacted us follows :--

I.-Preliminary. 

], This Act may be called "The Prisoners' 
Short title. Testimony Act, 1869." 

2. 'For the purposes of this Act, the Courts of 
Small Causes established 

l'rcsidcucy Small Cnu•c ' tl · 1 1 1 1· · f' C t WI 1111 t lC OCU tnuts 0 
our s. the ordinary ori~inal civil 

jurisdiction of the High Courts" of .I nd~eatnre at 
Fort William, :Madras, and Bombay, and the 
CourLq of persons exercising the powers of :i 1\[n- · 

Police Mn.,istrates gistrate of. P.olice within 
" • the same luptts, shall be 

iV.-45 

deemed to be respective ly suhordinnte to the said 
I [i ~h Courts. 

11.--Briuyiny up Prisuucrs . 

3. r\ uy Criminal Court uot inferior to the 
. . Court of a .Subordinate 

Cmonunl Court• mny iVl a rr i ~tmt c of th fi t 
mnl<c ortlcri! uwlcr Act. I o . . 

1
• C .1rs 

c ass may mtls l tscrctton, 
if it nppca1· that the tcstimouy or any person con­
fined in any jail situate within the locul limits of 
i t~ appellate jurisdicti•m, if the Co·imiual Court be 
a l I ; ~ It Court, oo·, if it he not a !I i;; h Court, then 
within the local limits of the appellate jurisdiction 
of the II igh Court to which it is suiJordiuate, in 
maleri<tl iu any tnllltP.r depend in~ in ~uch Criminal 
Court, ot· if a ch a q~e of an oflcncc nlo(niust such 
person is made or pending, make nn order in the 

j

' form in schedule A or sched ule 13 (ns the case 
may llc) to this Act lllltlcxcd, directed to the 
ofliccr in char·•e or the said Jail. 

t 4. Any Civil Court may in its discretion, if it 
I c· 'I c k appear that the testimony 
1 • • oruo'r:' uuJ~'~\c~my mn c of any pcrs<>n confined in 1 , c • any jail situate within tit,. 

local limits of its appellate jurisdiction, if tht: Civil 
Co01 t be a II i)!h Cour t, ur, if it be not a lligh 
Court, then witltin the local limi ts of the appellate 
jurisdiction of the Iligh Court to which it is su­
bordinate, is material in nny muller depending in 
such Civil Court, make an order in the fonu in the 
said scloctlulc A, directed to the oflicer in charge 
of the said jail. 
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5. Wl1cn such order io made in any civilmnlter • 
pending in a Courtsubnrcli­

Court to rouutcr•igu nate to the Coul'l of 1 he 
urdcu. 

Dis11'ict .Jud!~e , u1· in nuy 

8. In any cnse in ll'hich a person is l'OII:'inctl 
ll'ithia a jail situate be-

l'oc~ons con fln ctl hc.roucl yond the ' Ioca~ li~ui ~s . of' 
Jimils uf ~ppcll ntc juristlic- the app<•llatc Jlli'ISdtclt<HI 
t<un of lltgh Court. of a High Courl, :wy Court of Small Causes situate ont<idc tlw local · 

limils .of the ordinary original civil juri>d i.ctiou ·ur 
rhc J:lsgh Cotnts of .Judicature at Ft>rt William in 
Bengnl, Madras, and Bumhay, it shall nut be for­
warded to the officer to whom it i ~ directed, Ol' 
acled upon by him, until the some shall have heen 
submitted In, and countersigned by. su .. h J ucl"t', 
or the District .J ud"e with in the 'local limits ",.r 
whose jurisdiction st;'ch Court of Small Causes is 
situutc. 

Every order so submilled shall be ac·cnmpanied 
hy a slatc·mcnt under the 

Stnt_rm~ut of fncls hand of the Judn·c of the 
•u~rC!iSJ tntmg order. ' Jiaets which in hr; o piuinn 

render ~uch order uccess •ry, and tloe District .J ud1•e 
mny, after t•onsidering su._.h statr.tm·nt, decl ine to 
countersign the order. 

(i. \Vhc·n any pc~ 1son for whose alleudauce an 
order as h ~:rciu · he li trc 

Order In be trnusr.Jittcd ntl'nliontd shall IJ e lll:tdc, 
through Mngistrntc or the is conlint>tl in :my tli sll'i l't 
:~::ti'~r!.i,~r.::·~t· h lhc per- o1her than that 'in wloich 

. . . the Cuu1 t making or eoun-
tctstgnmg the Ol'llcr IS ~ituatP, the order shall be 
sent by 1he Ct>Urt by which it &lmll ha,·c bet>n made 
ur countcrsignecl to the M.•gistrnlc .,f ilw I.Ji :< lrict 
~r divi~ion of a Di>trict in winch I he sai cl person 
IS c<>J~fi1wd, nncl such :\1 ugistrate shall ca use it lo 
he delivl.'rcd lo the nnil'er in charn·c of the jai l in 
which such person is confined. " · 

7. In any case in which n prrwn is conlhH·d 

Orclc•r b,l' llis;h Court fu•· 
rCIUO\'ItJ of /)CI S9 11 f'OIIIincfl 
more thnu I CiO miles from 
plncc wliCI'C hii Cl•idcncc is 
rcquin.•tl. 

in n jail within the lol'a l 
lim its of li te ordinary ori­
g iual cil'il juril'diction of 
any nf I he I I igh Courts 
of judil'atnrc at Fort \Vil­
lia·m, Mndms, and 13om-

bay, ot· in .inil mOr<! than nne hunrlr•·d miles distant 
lrom thu plnce whc1·e uuy Courl, subordinate tn a 
Hil(h Court, in which hi< C\'idence is rcqui1·ed, is 
)Jdd, the .T ud!!<' or prcsidiog olli<·cr of the Court iu 
which the !'vidence is sn requi red ~h all , if he think 
it cxpc·dient that such pcrsou :<hould b~ rC'nwvd l 
under this Act fo1· thP purl'osc uf ~iviug cvidc·uce 
in such Conrt, and if the said jail is situate within 
the lnt•n l limilij ufthe appellate juJ•isdictinn o f the 
High Cuu•l to whid1 such Cuurt i" Hlbordinute, 
npply in w1iling to 1he snmc Hi;;h Cumt, and 
such llig:h C•-urt may, if it think lit., mak e ••n 
ordm· in I he fo1·m in tht· snid schedule 1\, directed 
to the oUicer in clnHg·c of thP Faid juil. 

'J'he High Cnu1 t mnk ing the 01 del' shall send it 
to the .1\lugislral<' ol' the D•~trict or dil'i,ion of u 
District in11 hi•·l, the person named th•·rciu is con­
fined, and Fuch Ma)!is1ra1c shullt·nuse the orde1· ro 
be deli•·cr~d tu I he ollic·el' in charge of the ja1l i11 
which such person i$ couhncd. 

For tl1e purp,.ses of this srclion aud ~ections 
three and fi•ur· the Chief Commissioner of British 
Burma ~hall be deemed to ue a Hi~h Courl: 1hc 
court of n Hrcordt•r uppoint• ·d un•let· f\ct No. XX f. 
of lll6.3 shall be dec•mcd to b•• suhonlin-•lc to the 
sai~. Chief CommiFsinneJ' ; and every jail siruute in 
Br1llsh Burma shnll b~ deemed lu b" situate With­
in the lnt·alli"'i'~ of the said Chief Commlssiuner's 
aypellate juriediction. 

.Judge of ~uch Cnurt may, if he lhinl; it expedl<'l!l 
·1 hat such per~o n should be removed under !Ius 
Act, fo1· the purpose ·of giving cvi~l<:'nce in any 
niminal muller in such Com t ·or 111 auy Cour: 
snlumlitiate thereto, apply·iti' ll'riting In th'e Loc;l l 
Govemment withi11 tile lCI't itories ~ ubj • · ct tu which 
rhc sa id jail is situate; and ~ u ch Gon' l'llll\Cut 
way, if' it thiuk (j 1, direct that such 1•ersn 11 "hall ue 
s" rcmo•·ed, su~jecl to· such rules reguh1tinl; the 
c~crort ol wch )'ri l'<lllers liS the Oon·mor ncnera l 
or ludia in Cuull(·il may from time to ti the pre­
scribe. 

Tn nbtai11 the n:moval nf a person confined in a 
jail >ituate iJcynnd the territories for I he li!llC beiut!,' 
umler the ad .. . inisll.,!tion of the Chief Conllnib­
sinrtd' of' British IJurma for the pw post: of' gil'iug­
c••idence i11 any criminal mailer in th t• Court uf a 
Hccol'ller appointed under the said· Act No. XXI. 
of IH63, such Hel'orrl cl' shall have I he power con­
ferred ou a J udgc of' n J-1 igh Co urt hy 1 he former 
part of' this <cctiu ~ , aild the other pro1•isions oi 
huch part shall, 11111Liltis uwta,dis, apply. 

!J. Upon ddi,·c•y of any order under this :\ct 
lo the ollicer in charge of 

Prisonc1· to he brong:l•t the jail 111 which the p~r· 
up. son namr!d therein is cou­
fincd, such ofliccr shall cause him lo be Iuken lo 
the Court in ll'hi eh lli s attc·mlallt'e i~ re:cp•in·d, "" 
ns to he present in 'uclt Court at the time in such 
ordt·r <11c;ntio11 cd ; aud shall cause him tu be cl c­
laiucd in custody in or ncar the Court u11til he 
shall ha•·c been cxamit~cd ot' until the Judv·c ur 
prcsitliug unicoi' of such Cou rt shall autl~oli1.c 
I tim to be taken back lo the jail in which he 11·a,; 
t•onlincd. 

10. The (iuvcm ;ll. Gr.ncrnl of' India in Cou m·i l 

Powcl' to 
to rxcmpt 
~ouca·::s from 
Act. 

Gm•crnmcut. 
ccrtnin pri ­
opcrntiou of 

or the Local 01Jrcrnment 
may, f'•om lillie to tinlC', 
by norificalion in th e oHi ­
cial Gazelle, dire.ct that 
any pcr:;ol! or any <'lass of' 

person< shall not be removed frum tltc j ·• il in 
which he Ol' they 1uny bl' C••llfiucd; •· nd thereupon, 
and so long us such uotif\ c::a tiou 1emai ns in force, 
t he provisions .,f this Act, othe1· than thol'e cou­
tnined in sect ions tll'elvP, th ir t ~en, and lourtc·cn, 
shall not apply to such person or l'la::s of persons. 

II. When any person named in nny o•ticr 
When jnilor "'"Y <lis· made under section threr, 

olw~· order.. st•r.tion fllur, ot· sec lion 
. . ~even appears to bP., from 

stc)'noss or othrr llllil'nlity, unfit to be removed, the 
. oOlcCJ' in char~e of the jail in wh i..I1 he is con fined 
shall apply to the 1\lugislrnle of rhc Distt·iet or 
~l .i > i<inn of a _Di,lrict in 1~hich Sli l'hjai l i:: siruatc•, and 
11 such i\·l_ag JsiJ'utc >h~IJ hy writing· under his hand 
~le~lnre !III~IS•· l_l tu he vf O)'ini.•n that such pe1·son 
IS from mftrm1ty unfit to be rt·moved ; 

OJ' when a?y pe.t·snn named in any such ol'(lt>J' is 
nntll.'r comnullal for I rial; 

o~ u~de1· ~ remnncl pending trinl or pending a 
prehnnnary mvestigntivn; 
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~~· when ony such person is in cu~tody fo1· n -~ 
penod .which would expire before the expiration I 
of the tnne r~quircd for removinl( him under this 
Act mvJ for taking him back to the jail in which 

he t~:e~01~~t~cdi~t every such t•n s~ the oOicet· in II 
cha rge of the jail shnil ab.stnin fi·om ob~ying: such 
order, and shall sc•nd to the Court from which t.hc 
order has been iss:ted, a ~tute ou ent ol' his rca~on 
lor not obey in.; the same : 

Prcwided that the said o(licc t· sloall not so ab­
stain when 

the order has been made und.rr section three, 

and the person named in the order is co nfinl'll, 
nntlcr committal for trial, or under a rem:1ud pt·ud­
iug trial or pending n prclimimuy in\'CStigu ti uu, 
and dot•s not appear to uc from sickucss or oth<·r 
infirmity unfit to be' removed , 

and the place where his e,•itl ence is required is 
not more than nve lllil ~s uistant from the jail in 
which he is confi ned. 

111.- Commis.<ious. 

1 z. Whencv~r it ,;]wll npp•'" r to :my C ivil 
Con1t 'that the <·vidence 

Commission for cxnmi· or a ]"l (! l"SO n confinc•d in 
nalio n of J•risoc<:rJ. 

a ny j .oi l situate within the 
local li mits of the appellate jurist:ic ti on ,,f su<" h 
Conn , i( it be a Hi!! h Couot , or if it Le not a flig lt 
t;out't, then wi :hin th•• locallimils orth to npptol late 
j uri sdirtinn or the 'I figh Cuurt tu which it is ~uh­
ortli nalC, who fo t· an: o l' the t·nuscs utc tl\i (J th·d in 
sec t inn ten or sc ction • h:·vc n cannot be brou ~l 1t 
ltp bel'tn't• il, is tunt crial in un y matter tltpcuding 
Lefot·c Htch Court, 

:nul whet ~t ·ve t· it s itnll appear to nny sud1 Cont L 
that tho cvidt• nce of n person coufinetl iu any jail 
so situate uud 11lllr<! than ten milt•s di ,; tant li·o m 
the pla!'e at wh ich £nch Court is held, is watcrial 
in nuy such mul.1cr , 

and in any C'asc iu which the District J uo!gc 
sha ll und••t· ' scf' tion five have declined to coun­
ters i ~~n the order fur rcmuva l, 

the Court mav, if' it thiuk fit, iSS II P. :o conHni ,;­
sion lll•der the i•ro"i<ions ol' the Code of C ivil 
Procedure lio t' tho• cx:un iualion of such pc1~0 11 in 
the jail in which he is couftned. 

13. Vfhencvcr it shall npptar to any lligh 

Commission for c,.;:uni­
nntiun of prismH'rs hcyuu:l 
limits of nppcllhLC j11rhalic· 
tion uf High t:oul't. 

Co111t that the evidence 
o f' a p~ ro cm con fl11t·tl in n 
j a il r.ituate b<·yond tht· 
locnl limits of' its app•·llatc 
jurisd i•·lion is material in 

nny ci vil matter d ~ l'end iu!! before such Court, ot· 
heforc auy Co<~rt subo• di1!ate thereto, the H i ~ h 
Court may, if it thi nk ftt·, t ~s uc n commission un­
tlet· the pt:,,vi, iou< of the Code of Civil Proccdme 
for the cxamiuation ol' ~ uch person in the jail iu 
which he is coulincd. 

14. E\'ery commi;~i on issued tiiHlcr Feetion 
twelve or section thirteen 

. Commission how to be shall be directed to the 
ol~rcctcd . Dist ri, t Cuurt •·f the Dia­
trict wherein the jail in wloid1 ~nch l"'r~on is cou­
fined i:l situatr, a ud such Couot shall commit the 
execution ol the C•llllnoi>sion to the oflicer in 
t·lmrge of Htch juil, or to such other per>an us the 
Court thinkR fit. 

1 V.-St>rvice of procrss mt prisoners. 

I b. When any proccs~ directed to any person 
l'rncc•s how scn•cd on confin~u in nny juil is is-

prisou"rs. sued lrnm nny Court, the 
same may be served by 

cxhibitinp; to the onicer in charge of such jail or 
I'' isou the orh:inal of snch proce~s, and by de­
posit in~ with him a copy thereof. 

16. Every officer in charge of a jail upon 
l'roccso scr~·c•l to be ~vhom at~y such. servic~ as 

trnn~milt('tl nt tJ I'isoucr's I ~ lliCHlU>ncd Ill SCCti011 
request. hftren shnll be made. 

>!tall, as soon ns mny he, 
cause the copy of the procc~s so· deposited with 
with him to be shown aud explained to the prisoner 
to "hom it j,, directed, nntl s hall thereupon o::ndor~e 
upon such pror.c,s, n certificate • i ~ ned by him thnt 
th e pt·i><nw t· to whom the process is tlirc<"t<•d ib a 
prisoner in the jail uud,•t· his clmrgc, und that ht• 
has rcceivrd a copy thcrcuf. 

S uch cert ificatc ~lmll be sufficient prima j(cd•· 
c·vidcncc of the ~en• ice of <nch procrss; unci if the 
]' risoncr ref)ue~ ts that the said co)'y he sen t to any 
o the r per>on, anti III'<W idc> the cost of •o sending 
it, the sa id nlli cct· ~hall cause the same to be su 
scut through the l'nst Office hy registered letter. 

Jl.- !11 isce/larwous. 

17. No ordet· in any (·i•·itm.otlct· shall be tnadc 
Ly a Court uuder uuy Q[ 
tlw prm· i ~iuns hereinbe­

fore co nt :oiucd until the amnuut of the cos ts and 
clwrp;rs of the execu tion or such o t·det· (to he de­
termined hy th" Court) i;; deposited in ,;uch Comt. 

l'tovidcd that. if upnn any applicntinu for FilCh 
ord er it appear to the Court to wlddt the :opplica­
tion is ut:odc that the applit·an! has uot sutlh·itmt 
nH·ans to n1rct the sa id cost anti charges, the Court 
Ill ·•)' p:oy the Rtt•nc out of nuy fund applicable to 
the e•llltin:.:cnt eX(Wilscs of such Court; and every 
sum sn cxp~mled ma,v he recovered hy Govern­
ment fro m auy pcrS< IIl ordcoed uy the Court to 
pay tlo e same, a< if it we:rc cos ts of suit I'<'CO\'erublt· 
uud t r the Cvde of Ci,·il Pt·occdurc. 

l 8. lt sh:oll be luwful for the Local Govcrn­
Powct· to make rule•. m~nt, nnd !n t'US~s arising 

under scc:lwn <·t:.;lot, for 
the Governor Gcnm·.ol of ludia in Council to make· 
rules consistent with thi s Act-

(l) 

(2) 

(3) 

19. 

for re;:nlatin:~: the <'S!'Or t of prisoner,; to and 
from the Comt in which their prcseuce i~ 
rrquirctl; 

for re~ uluting the nmnunt to be allowed for 
the costs at;d chargc·s of ~uch cHcot·t; und 

for the guid:ua·e nf' ofli<·ers in nil other 
mntt cr,; ('Ounedcd with the cnfllo'<'Comcnt 
of tloi< Act; and fi'Om time to time to alter 
aml udd to the rul~s so tnude. 

i\ ll such rules, 

l'ubiitation or rules. 

alterations, and a<l•litionb 
shall Ita publiAhcd in the 
olticial Gazc·tt<·, nnd shall 

from tltc: date of Rnt'h 
have t.he fc,rce of law • 

pul,licution be deemed to 

20. The Local Government may also declare 

I>owcr to •bclarc whn 
sluolt be th•cmc•l • OOiccr 
in charge of Jail.' 

in each ca~c: whnt ofticcr 
~Ita II, fur the pu• poses of 
this ,\cl, be <let·rned to be 
' the olliccr in charge oi' 
the jail.' 



SCHEDULE A. 

Court of 

To the officer in charge of the 
(slate name of Jail) 

You are hereby required to have the body of 
, now n prisoner in uncle•· sale and 

sure conduct before the nt on the 
day of next by of the clock in the 
[orenoon of the same d.ay, there to give testimony 
m a cause now pendmg before [or in a ce rtain 
charge o.r prosecution now pending before , 

agamst or ns tlte case may bt·] 
and u ftc•· the said 

shall then and the re have rr iven his 
testimony before the said " 

or the said shalt dispense 
with his furthc1· attendance, cause him to be con­
vevcd under ~afe and sure conduct ],ack to the said 
jail. 

day of 

A. B. 
(Counter~ igned) C. D. 
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SCHEDULE B. 

Court of 
To' the ofl1cer in charge of the 
(staLP uamc of Jcti/) 

You nrc hcrehy r~quired .to have the body of 
, now a pr1soner 111 under safe 

and sure r.onduct before the at on the 
day of next by of the clock 

in the forenoon of the sn mc day, there to answe•· a 
char<YC nnw pendinrr before nnd , a fter 
suclt" char•'C shall l;;wc been disposed of or the 
said "' shalt disp~ nse with his fu rther attend­
ance ~:111 oc him to be convcvcd under safe and 
sm·e 'conduct back to the said )nil. 

day of 

A. 13. 
(Countersigned) C. D. 

·wm·rLEY SToKEs, 

Secy. to t!tc Cotmcil of Lite Govanor Gc11cral 
for 1/l!tlcing Lcw;s and Regulations. 
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