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PART

Iv.

ACTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following -Act of the Governor of Bombay in Council received the
assent of the Right FHonourable the Governor of Bombay on the 22nd February
1869, and the assent of ITis xcellency the Governor General on the 23vd March
1869, and iz published for general information :—

BOMBAY.
Act Mo. I1. of 1869.

An Act for taxing Professions and 1'rades
witlin the Cily of Bombay for Municipal
PUTPOSES. :

Wiereas it is expedient for Municipal
purposes to impose a
tax on persons cxer-
cising professions and trades within the
City of Bombay : It is hereby enacted as
follows :—

Preamble.

I, —PRrRELIMINARY.

Nothing  in

I.
Act not to apply o ¢his Act shall apply

. certain persons.
B to—
(1) Officers, Commissioned or Non-
Commissioned, of Her Majesty’s Forces,
1v.—41 a

or of Her Majesty’s [ndian Forces, who
are doing regimental duty in Bombay
with their Regiments ;

And no member of a Company or firm,
which is for the time being certificated
under this Act, shall be liable, as such, to
take out a certificate under this Act.

[1.—CerriricaTes.

IT.  Every person who, on or after the
Ou&‘ertiﬁcntcs to be taken {ei?(fy:};ls}e;) f;ll\,:‘;};,:osgfi
sion or trade in the
City of Bombay, and whose annual profits
from such profession or trade are Rs. 1,000
or upwards, shall take out annually a
certificate, and shall pay in advance for
the same the sum specified in Schedule A,
hereto annexed.
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IT1. Such certificate shall continue.in
force from the day

- Continuance of certifi- of the date thereof,

cate. ..
e 5 until the thirtieth day
of April next following. .

IV. Every person who has taken out

any such certificate,
and who intends to
continue any profession or trade for which
such certificate was granted, shall take out
a fresh certificate for the year following,
to expire on the day last hereiubefore
mentioned, and shall so renew the same
from year to year so long as he continues
such profession or trade, and shall pay in
cach such case the duty for the time being
thereupon imposed.

V.

Date of certificate.

Renewal of certificate.

Upon every such renewal thenew
certificate shall Lear
date from the day of
the expiration of the certificate betore
aranfed.

In all other cases the certificate shall
beardatefromthe day of theapplication made
therefor, although such certificate may be
delivered at any day subsequent to the
application.

WLl

Jerfificale 1o persons
commeneing business,

If any person after the first day
of May 1869, or in
any subsequent year,
commences any pro-
fession or trade, for the exercise of which a
certificate is hereby required, such person
not having before taken out any such
certificate, the Mumicipal Commissioner
for the City of BDombay may grant such
certificate for the remainder of the current
year in which it is taken out, ending on
the thirtieth day of April next following
the date of the commencement of the said
profession or trade, upon payment of such
proportional part ‘of the duty thereupon
imposed as hereinafter mentioned (that is
to say)—

Lt the profession or trade be com-
menced at any time in the quarter ex-,
piring on the thirty-first day of July of
the current year in which it is com-
menced, the person taking out the
certificate shall pay the, whole duty
imposed thereon ;

If' the profession or trade he com-
menced at any time in the quarter
expiring on the thirty-first day of
Qctober of such current year, he shall
pay three-fourth parts of the said duty;

- If the profession or trade be com-
~ menced at any time in the quarter
expiring on the thirty-firstday of Janunary

of suchcurrent year, he shall pay one-
half of the said duty ; and

If the profession or trade be com-
menced at any time in the quarter
expiring on the thirtieth day of April of
such current year, he shall pay a fourth
part only of such duty.

VII. Lvery certificate under this Act
Officer to grant certi-  shall Le granted by,
ficate, and the sum payable

therefor shall be paid to, tlie Municipal
Commissioner for the City of Bombay for
the time being.

Lvery such certificate shall be signed by
the Municipal Commissioner granting it,
or by such other ofiicer as he shall from
time to time empower in this behalf, and
such signature shall be judicially noticed.

VIII. Everysuch
Contents of certifieate.  ceptificate shall spe-
cify—

(1) The year or portion of the year
for which it is granted ;

(2) The name and profession or
frade of the holder

(3) The sum paid for the certifi-
cate; and
(4) The exact locality where the

holder intends to exercise his profession
or trade, until the thirtieth day of April
next following, and shall be received in
evidence as primd facie proof of all mat-
ters contained therein.

IX. The Municipal Commissioner shall,
from time to

Municipal  Comnis- ; tine,
siomer to  determine determine what per-
certifieate-holders  and  sons are liable to take
classes.

out certilicates under
this Act, and under which of the classes
mentioned in the said Schedule every per-
son to whom a certificate may he granted
under this Act shall be assessed, and also
in the case of a person commencing a pro-
fession or trade, what shall be deemed to
be, for the purposes of Section V1., the date
of' such commencement.

X. As soon as may be after the first
b 2 day of May in every
ast ot cortifieates : e ey
Holdee year, the Municipal

Commissioner  shall
prepare a list of' the persons liable to take
out certificates wnder this Act, for the
carrent year, and may from time to time
alter and add to the said list.

Such list shall state—

(1) The profession or trade of each
person therein named ;

(2) The class under which he is
assessed ; and
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(3) The sum payable for his certi-
ficate. :

The list shall be filed in the Municipal
Commissioner’s oftice, and the list, or such
part or parts thercof as he thinks fit,
shall be filed in such other places as he
directs, and shall he open to public inspec-
tion at all reasonable times, without the
payment of any fee.

XI. Any person named in such list

T 3 and objecting to the

Objection to list. class under which he
is assessed, or denying his liability to be
assessed under this Act, if he has paid the
sum in which he was ussessed under this
Act, may, within thirty days from such
payment, appeal in writing to the Mumi-
cipal Commissioner in order to establish
his right to have his name transferred to
another class or removed from the list.
Such appeal shall contain a statement of
the grounds thereof.

The statements therein contained shall
be verified Dby the
appellant  or  some
other competent person in the manner re-
quired by law for the verification of plaints.

Appeal of Objector.

Whoever makes a statement in any such
appeal which is false, and which he either
knows or belicves to be false, or does not
believe to be true, shall be deemed to
have intentionally given false evidence in
a stage of a judicial proceeding.

XII. The Municipal Commissioner shall

b B fix a day for the

Hearing of appeal. hcnring‘ of the (l])])(?:l],
and on the day so fixed shall hear such
appeal, and pass such order thereupon as
to him seems fit,

If the order be in favour of the appel-
lant, the Municipal Commissioner shall at
once refund the excess paid by the appel-
lant, or (when the order is that the appel-
lant’s name be removed from the list) the
whole sum so paid by him.

NIII. Any person dissatisfied withany
i order under Section
lbi,)'.‘;}_"’”l to Petty Ses- X7, ofthis Act may,

within fifteen days
from the date thercof, present an appeal in
writing to the Court of Petty Sessions,
whose decision upon such appeal shall be
final.

Lvery appeal preferred under this Sec-
tion shall be accompanied by a copy of the
appeal to the Municipal Commissioner and
of his order thereon and of all other
documents connected with the case.

When the decision on any appeal made
under this Section is in favour of the

.out a certificate.

appellant, the excess paid by bim, or
(when the decision is that his name be
removed from the list) the whole sum so
paid, shall at once be refunded by the
Municipal Commissioner. :

IT1].—PEe~arTIES.
XIV. If at any time, not less than
fifteen days after the
nameofanyperson has
been included in the
list mentioned in Section X., the Munici-
pal Commissioner has caused a notice to be
served on such person, stating the class
under which he has been assessed, and
requiring him within seven days from the
date of the service to take out a certificate,
and to pay for the same the sum (mention-
ing it) payable therefor under the pro-
visions of this Act;

Penalty for not taking

And if the person so served does not
within the period specified in the said notice
take out a certificate and pay for the same
as required by the said notice ;

He shall, on conviction before a Magis-
trate of Police, be fined twice the sum
mentioned in such notice.

On the recovery of the fine from the
person so convicted the Municipal Com-
missioner shall orant him a certificate
without any further payment.

FEvery such certificate shall bear date
from the recovery of the fine, and, save as
aforesaid, the provisions of this Actrelating
to certificates shall apply to certificates
granted under this Section.

XV. Ivery person required by this
Act to take out a
certificate, who, with-
: outreasonable excuse,
neglects or refuses to produce and show
his certificate when required so to do by
the Municipal Commissioner, or by an
officer generally or specially empowered in
writing by the Municipal Commissioner
to make such requisition, shall, on convic-
tion before a Magistrate of Police, be liable
to a fine not exceeding fifty Rupees.

XVI. All fines
_\lu"](.‘

finies.

Certificate to be pro-
duced on demand,

imposed under this
Act may be recovered
in the manner pre-
scribed by any Act
in force for the time being for the re-
covery of fines imposed by a Magistrate
of Police.

In the case of a firm the Magistrate
of Police imposing the fine may issue a
warrant for the levy of the amount by dis-
tress and sale of any moveable property

of recovering
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belonging to the firm which may be found
within his jurisdiction, and (if the firm has
not sufficient property within such juris-
diction wherecon to levy the fine) of any
moveable property belonging to the mem-
bers of the firm, or any of them, which
may be found within the same jurisdiction.

XVII.

Prosecution to be atin-
stance of Commissioner,

No person shall be proceeded
against for any of-
fence under Section
XIV. or Section XV.
except at the instance of the Municipal
Commissioner.

NVIII. In Sections 193 and 228 of the

Sections 193 and 228 Indian  Penal Code
of Penal Cole to apply the words ¢ judicial
toproceedings underthis  proceeding > shall he

Act. taken to include any

proceeding under this Act.

IV.—Conpanies.

XIX. The Treasurer, Secretary, or
rincipal  Agent or

p fove e 5 P } 5 2 . »
lm:i:”"“" as to Com- Monager in India, of

: every Company car-
rying on business in the City of Bombay
on or after the first day of May 1869,
whether such Company be incorporated or
not, and whether its principal place of
business be situate within the City of
Bombay or not, shall take ecut a certificate
on behalf of such Company, and annually
pay in advance for such certificate the
sum specified in Schedule C hereunto
annexed,

[very such Treasurer or Secretary or
principal Agent or Manager is hereby in-
demuified for all payments made in pursu-
ance of this Act.

Such ‘Lreasurer, Secretary, or principal
Agent or Manager shall in every year in
which he prefers to pay the aforesaid per-
centage, be legally bound to prepare, and
on or before the thirtieth day of April in
such year to deliver to the Muuicipal
Commissioner for the City of Bombay, a
return in writing signed by him and stating
the dividend declared by tlic Company
during the year ending on the thirty-first
day of March in the year of assessment.

All other provisions of this Act relating
to certificates, and to persons required to
take out certificates shall apply, mutatis

onutandis, to certificates taken out under
this Section, and to every such Treasurer,
Secretary, or principal Agent or Manager

~ as il he were liable to take out a certificate
* on his own behalf; and to pay for the same
- the sum payable under this Section.

V.—GoverNMENT OFFICIALS.
XX. Every person holding any paid
office, employment, o
comimission under
Her Majesty, or un-
der the Government of India, or under
Government, or under the Municipality,
other than the persons exempted under
Section I., shall be deemed to exercise a
profession within the meaning of this Act:
Provided that he shall not be required to
take out a Certificate in respect of such
office, employment, or commission.

Provision as to Public
Servants.

Every person liable under this Section
shall pay in the month of May in each year,
or in the first month of his residence, in
accordance with the Schedule B hereunto.
annexed.

Provided that any person who shall have
resided less than four months in Bombay
during the year shall be eutitled, on appli-
ation within the year, to a relund of half
the amount paid.

VI.-—Strvantsor CoMpaxtis, ot oF I'1Rus,
or or Privare InDivinuaLe.

XXI. No person holding a paid em-
ployment under any
sio | such Company as is
vantsiof Compauics. mentioned in “Section
XIX. shall be liable as such to take out
a certificate under this Act according to
Schedule B annexed to this Act, but when
his salary amounts to 300 Rupees per
mensem or upwards, the Treasurer or
other officer wliose duty it is to pay such
salary shall deduct from the salary due for
the month of May in each year, or for
the first month of residence, the sum which
such person is liable to pay under the
Schedule B annexed to this Act.

Lvery such Treasurer or other officer
shall, as soon as may be after making such
deduction, pay to the credit of the Muni-
cipal Fund in the Bank of Bombay the
amount of such deduction.

Provision as to Ser-

Every Company, Treasurer, or other
officer as aforesaid is hereby indemnified
for all deductions and payments made in
pursuance of' this Section, .

The Treasurer, Seceretary, or principal
Agent or Manager of every such Company
shall be legally bound to prepare, and on
the first day of May 18G9, and on or before
the first day of May in every subsequent
year, to deliver to the Municipal Commis.-
sioner a return in writing showing the
names of all persons holding at the date
of the said return paid employment under
the Company, whose salary as such amounts
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to Rs. 300 per mensem or upwards,
t(3gethcr with the salaries payable by the
Company to such persons respectively.

In determining under which of the
classes in the: said Schedules A and B
any person holding any such employment
and exercising nevertheless a profession or
trade, shall be assessed, the Municipal
Commissioner shall neglect the amount of
the pay which such person receives in
respect of his said employment.

XXII. Every person in the paid em-

Persons liable to tax Ployment of any firm
under Schedule B. or private individual
and in receipt of a salary not less than
Rs. 300 per mensem shall be liable in the
same manuer as provided for Government
officials in Section XX.

VIL.-—PaymenT or T Tax.
XXIII.

Tax when payable.

All taxes under this Act, ex-
cept when deducted
from salary under
Sections XX., XXI., or XXII.,, shall be
payable on the first day of May in cach year.

VIII.—Recovery.

In any case wherein there has
been default of pay-
ment the Municipal
Commissioner may, if he think fit, recover
the amount of the tax as if it were any
other Municipal rate leviable under any
law for the time being in force.

Provided that, at some time not less than
fiftcen days after the name of the defaulting
person has been included in the list men-
tioned inSection X., the Municipal Commis-
sioner has caused a notice to be served on
him, stating to the effect mentioned in Sec-
tion X1V. Provided also, that the defauit-
ing person has not within the period spe-
cified in such notice complied with the
requirement made therein.

XXIV.

Provision as to Recovery.

On the recovery of the tax from the
defaulter the Municipal Commissioner
shall grant him a certificate without any
further payment.

Every such certificate shall bear date
from the recovery of the Tax, and, save as
aforesaid, the provisions of this Act relat-
ing to certificates shall apply to certificates
granted under this Section.

IX.—PayMENT OF TAaxEs axp Fines.

XXV.  All taxes levied and all fines
Payment of taxes le- Tecovered under this
vied and fines recovered Act shall be paid to
under this Act. the credit of ¢ The
Municipal Fund of the City of Bombay.”
wv.—41 b

X.— MISCELLANEOUS.

XXVI. It shall be lawful for the Go-
vernment from time
to time, by Notifica-
tion, to make modifi-
cations in Schedule A to this Act an-
nexed, in order to assimilate the scale of
assessment and- the classes of persons
brought wnder such Schedule, to the
Schedule of any future Act of the Govern-
ment of India imposing a similar Tax for
Imperial purposes.

Maodifications in sche-
dule A to this Act.

Provided, that the Municipal Certificate
Tax shall not exceed
onc-fourth of such
Imperial Tax, and that the Municipal Cer-
tificate Tax shall not be levied on Incomes
below Rs. 1,060 per annun,

Proviso.

XXVIIL,  All or any of the powers and
duties conferred and

Powers of Commis- | 5
sioner under this Act imposed by thls. {\Ct
may be excreised by on _the Municipal

other persous. Comimissioner may be
exercised and performed by such other
officers or persons as the said Municipal
Commissioner shall from time to time
appoint in this behalf.

XXVIIIL

Service of Notices.

Service of any notice under
this Act shallbe made
by delivering or ten-
dering a copy thereof under the signature
of the Municipal Commissioner.

Whenever it may be practicable, the
service of the notice shall be on the per-
son therein named, or in the case of a firm
or company on some Memlier or Agent
or Manager thereof.

When such person or member cannot be
found, the service may be made ou any
adult male member of his family residing
with him ; and if no such adult male mem-
ber can be found, the serving officer shall
fix the copy of the notice on the outer
door of his house in-which the person
therein named is dwelling, or, in the case of
a firm, in which the business thereof is
ordinarily carried on. 2

XXIX. The Municipal Commissioner

l ; with the previous

Ageuey to be employ= gany6tion of the Bench
cd, and salaries how to e

be sanctioned. of  Justices, may

employ such agency

at such cost, or such persons on such

salaries, as may appear expedient, to carry
out this Act.

XXX. This Act shall come into opera--

3 o tion on the first day
ommencement of ! ct-' of May 1869.
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SCHEDULE A.

Tax on Professions and T'rades.

Crass I.

Persons whose annual profits shall be assessed at Rupees 4,00,000
aiel WKL G o0 061G | B ao00000 GH00E Ja0a0 00 HEEtG: Gaaa 000 AanaT

Crass 1I.

Persons whose annual profits shall be assessed at Rupees 2,00,000, or at
more than Rupees 2,00,000 and less than Rupees 4,00,000 .. ........

Crass 111,

Persons whose annual profits shall be assessed at Rupees 1,00,000, or at
more than Rupees 1,00,000 and less than Rupees 2,00,000 ........

Crass IV.

Persons whose annual profits shall be assessed at Rupees 50,000, or at
more than Rupees 50,000 and less than Rupees 1,00,000 ..... Cels

Crass V.

Persons whose annual profits shall be assessed ‘at Rupees 25,000, or at
more than Rupees 25,000 and less than Rupees 50,000 . ..........

Crass VI.

Persons whose annual profits shall be assessed at Rupees 10,000, or at
more than Rupees 10,000 and less than Rupees 25,000 ... .. 05 Gl i

Crass VII.

Persons whose annual profits shall be assessed at Rupees 45,000, -or at
more, than Rupees 5,000 and less than Rupees 10,000 .......... 36

Crass VIII.

Persons whose annual profits shall be assessed at Rupees 2,500 or at
more than Rupees 2,500 and less than Rupees 5,000 . .. .. b O

Crass IX.

Persons whose annual profits shall be assessed at Rupees 1,000 or at
more than Rupees 1,000 and less than Rupees 2,500 ......... 069000 &

SCHEDULE B.

Every person in Bombay in the service of Her Majesty or of the Govern-
mentof India, or of Government, or of the Municipality, or ofany Joint
Stock or other Public Company or Trading LFirm, or ofany individual,
if‘the salary of such person amounts to Rupees 1,200 per mensem
W7 WPVEE 0606060000 bt on a3 TR0 S sEaRG oos H o 50:0 0040 :

If his salary amounts to Rupees 800 and is less than Rupees 1,200 per
mensem ........... SR E 00008 BEDO0MEA0E Ly

If his salary amounts to Rupees 500 andis less than Rupees 300 per
mensemt AL 60505 0000000000000 000008 H0TaHA0

If his salary amounts to Rupees 300 and is less than Rupees 500

PCIMENSEIMI ¢t uivsas eavnsaasaasass cvass:oamanssisssessses R

Rs.

Rs.

Rs.

. Rs.

Rs.

Rs.

Rs.

Rs.

. Rs.

Rs.

Rs.

Si

1,600
$00
400-
200
100

40

10
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SCHEDULLE &.
Compandies.

(A) Lvery Joint Stock Company, whether registered or not under any
English or Indian Act or Acts, and every other Company, whether
incorporated or not by Royal Charter, Act of Parliament, or Act of the £
Council of the Governor General, or of the Govertor of any of the
Presidencies, and carrying on any trade or business having gain for its
object, the paid up capital of which is 50 lakhs of Rupees and upwards. . Rs.

(B) Every such Company the paid up capital of which is 20 lakhs and
below: 50 lakhs of Rupees: . ity s e R rar e U e

(©) Every such Company the paid up capital of which is 10 lakhs and
below 20 lakhs of Rupees

& 5 G000 0 0.0 50 05 a0 S R LT
(D) Every such Company the paid up capital of which is below 10 lakhs
ofiRupeest . o L R AHOOGH000800 36 Gou 6 a0 60 60 50 90 Rs.

(E) Every such Company the Head Office of' which is elsewhere than in
the City of Bombay, and which carries on business in the City of
Bombay by Agency, in respect of such Agency

G000 5.5 ceceen e S.

By order of the Right Honourable the Governor in Council,
N. DANIELL,

Acting Under-Secrefary to Government.

Bombay Castle, 27th March 1869.
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The following Act of the Governor of Bombay in Council received the
assent of the Right Honourable the Governor of Bombay on the 22nd February
1869, and the assent of His Excellency the Governor General on the 24th March
1869, and is published for general information : —

BOMBAY.

Act No. ITI. of 1869.

An Act to provide in the Presidency of
Bombay funds for expenditure on objects of
local public ulility and improvement, and to
constitute Local Comuillces for the due ad-
ministration of such funds.

WaEereas it is expedient to provide
funds for local works
of public utility and
convenience, and to make better provision
for Education and Sanitary improvements
in the Presidency of Bombay; and whereas
it is expedient to constitute Local Commit-
tees to provide for the due appropriation
of such funds to the purposes aforesaid : It
is enacted as follows ;—

Preamble.

1. Government may from time to time,
by Notification, de-
fine the limits of any
District, for the pur-
poses of this Act.

Gov(‘l‘nm(-nt ]Hﬂy (]C-
fine limits of District.

II.  In every District in the Presidency
of Bombay it shall
be lawful for Govern-
ment to create, for
the purposes hereinafter described, a Local
Tund Committee of the District. The
Members shall be not fewer in number
than 8, inclusive of the President, one-half
at least shall he non-official persons, and they
shall be selected and appointed by Govern-
ment, or by the Revenue Commissioner,
or other Officer from time to time “duly
empowered on that behalf by Government.
The Collector, or Sub-Collector shall, ex-
officio, be the President, and the Committee
shall act under the control and general
supervision of the Revenue Commis-
sioner. The Members shall be remoy-
able by Government, and all proceced-
ings of the Committee, or orders of the
Revenue Commissioner relating thercto,
shall be subject to the review and control
and final decision of Government, which
final decision a Local Fund Committee
shall be bound to carry out.

III. The Local Fund Committee of
each District shall
sue and be sued in the
name of the President
by the description of

Local Fund Commit-
tee of the District.

The Committee to sue
and be sued in the name
of the President.

1wv.—41 ¢

l
?

«The President of the Local Fund Com-
mittee of the District of —. In
such name, so described, the Committee
shall be competent to hold property mov-
able and immovable, to convey the same,
and to enter into all necessary contractsfor
the purposesof this Act. Any deed, con-
tract, or instrument so made on behalf of
the said Local Fund Committee may be
executed by the President of the Com-
mittee.

V.

It shall be the duty of the Local
Fund Committee of
each District toascer-
tain, and, in so far as
the means at its dis-
also will allow, to provide for the require-
ments of the District with respect to works
and undertakings calculated to promote the
local public health, education, and conve-
nience, including Roads, Schools, Hospitals,
Dispensaries, Dhurumsalas, Markets, and
Wells, and other works for improving the
water supply.

Committee to provide
for Roads, Schools, 1los-
pitals, &e,

V. In the performance of the duties
imposed by this Act
it shall be lawful for
the Local Fund Com-
mittee of each Dis-
trict, in accordance with such Rules as
may from time to time be prescribed on
that behalf by Goverument, to employ such
Officers and Establishments as may be ne-
cessary, so long as they shall be necessary ;
and in accordance with the said Rules to
make, out of the funds at its disposal, suit-
able payments by way of remuneration to
such Officers and Establishments, or other-
wise in furtherance of any of the purposes
of this Act.

VI. It shall be lawful for (‘}overnment

Levy of one Anna Cess to levy.fm‘, the pur-
onevery Rupee of Land  poses of this Act, on
Revenue for thepurposes  the conditions and in
of the Act. the manner herein-
after described, from all landsin the Presi-
dency of Bombay, exceptJagheer landsnot
under the General Regulations, and also
from every farmer of Land or Sayer Reve-
nue in respect of any such farm taken
from the Collector or other Officer on be-
halfof Government after the date on which
this Act comes into operation, a Cess not
exceeeding one Annaon every Rupee that is

Ofticers and Establish-
ments for the purposes
of the Act.




assessable to the ordinary land revenue, or
that would have been so assessable had
there been no alienation of such revenue,
and on every Rupee that is payable by
such farmer of Land or Sayer Revenue in
respect of such farm: Provided that in
respect of lands of
which a settlement for
a term of years is for the first time made
after this Act comes into operation such
Cess be imposed at the time when such
settlement 1s made, and at no other period
during the currency of the term.

VII.

Proviso.

In assessing this cess on alienategl
villages as defined in
(Bombay) Act I. of
- 1865, the following
Rules shall be adopted :—

Rules for assessment.

I. If the village has been surveyed and
assessed on the principles laid down
in (Bombay) Act I. of 1865 the cess
shall be fixed on the total annual as-
sessment of the village as made by
the Survey Officers.

1I. If the village has come under
Summary Settlement under (Bombay)
Act II. or (Bombay) Act VII. of
18453, the cess shall be fixed, until
the village is brought under the pre-
ceding Rule, on the total annual
assessment, as settled for the purposes
of Summary Settlement.

I1I. On villages not included in the
preceding Rules the cess shall be fixed
on the old or kummal rate recorded in
the Collector’s Books, but if this rate
be objected to by the holder or pro-
prietor of the alienated village, then
the cess may be fixed as agreed on by
the Collector and such holder or pro-
prietor, or failing agreement, then by
a rough survey and assessment to be
made by Survey Officers, the expense
of such rough survey being borne
half by Government and half by the
holder or proprietor of such village,

VIII.

Cess to be levied as
Land Revenue.

The Cess described in Sections
VI. and VII. of this
Act shall be levied in
the same manner, and
under the same provisions of law, as the
ordinary Land Revenue, and through the
agency of such Officers as shall from time
to time be appointed for the purpose by the
Collector, acting under the general control
of Government, or of the Revenue Com-
missioner, orother Officer from time to time
duly empowered on that behalf by Govern.
ment. The provisions of the law relative
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to the assistance to be given' to superior
holders for the recovery of their dues from
their tenants and occupants under them
shall be applicable to all superior holders,
whether of alienated or unalienated land
in respect of therecovery of this Cess from
their tenants and occupants, and shall he
applicable also to occupants of land under
(Bombay) Act I. of 1865 for the recovery
of this Cess from their tenants or joint
occupants.

I1X. The Collector of each District shall
annually render to the
Local Fund Commit-
tee of that District
an account showing
the gross receipts and charges of collec-
tion of the Cess levied under this Act in
the same District, and shall place the net
proceeds of such Cess to the credit of
the District Local Fund, and such pro-
ceeds shall be expended on the objects
mentioned in Sections IV. and V., and on
no others. Nothing in this Section shall
be held to prevent the
Local Fund Commit-
tee, in townsin which
a Municipal Commis-
sion exists under Act XXVI. of 1850,
or any other law for the time being in

Collector to render
accounts to the Local
Fund Committee.

Assignment to Muni-
cipal ~ Commission in
Towns.

force, from assigning, with the sanction

of the Revenue Commissioner, a portion
of such net proceeds for expenditure by
the Municipal Commissioners: Provided
that such assignment
do not exceed the net
amount of Cess levied from the inhabitants
of such Municipal Town. And the portion
of such net proceeds so assigned shall be
applied to any of the purposes mentioned
in Sections 1V. and V., and to no other
purposes.

Proviso.

X. The Local Fund Committee of
each District shall
also, subject to the
provisions and con-
ditions hereinbefore enacted, administer
such other funds as may from time to time
be placed at their disposal either under the
orders of Government or by contributions
from private individuals.

Administration  of
other funds.

XI. An account of all receipts and
Local Fund Commit. Gisbursements of the
tee to keep Accounts, L'unds at the disposal
Abst.mct Account to be of each Local IFFund
published. Committee shall be
: kept by such Com-
mittee, and copies in the Vernacular lan-
guage of the District shall be circulated
for the information of the local public, and

~
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shall further be published in the vernacular
paper of the District, if any ; and further,
an Abstract Account of each Local Iund
shall be published annually in the
Government Gazetle by the Revenue
Commissioner, in hoth English and the
Vernacular language of the District, which
account shall show the amount of Cess
levied under this Act, and of other funds
placed ut the disposal of each of the Local
Committees,and the mode in which thesame
has been applied, and the balance, if any,
remaining undisposed of at the close of
the year.

XII. Itshall be lawfulfor Government
from time to time to
make, and from time
to time to vary or re-
peal, Rules for the guidance of Officers in
matters connected with the enforcement of
this Act, provided such Rules are not in-
consistent with the provisions contained
in the Act. Such of the said Rules as
shall be published shall, until they are
varied or repealed, be of the like effect as
if they were inserted in the Act.

Government to make
Rules.

XIIT. In this Actthe words Collectorand
Sub-Collector shall be
held to include any
one acting for a Col-
lector or Sub-Collec~
tor respectively, or any one in charge of
the office of a Collector or Sub-Collector
respectively. And any of the powers
given by this Act to a Collector or Sub-
Collector may be specially delegated by him
to any Assistant or Deputy Collector.

XIV. All collections of a cess of one
anna on the rupee of
assessment on the or-
dinary Land Revenue
made previously to
the coming into operation of this Act for
the objects contemplated in this Act shall
be deemed to have been legally made.

XV. This Act is not applicable to
the Province of Sind,
or to the City of
Bombay.

XVI. This Act may be cited as the
¢ Bombay Tocal
Funds? Act, 1869.”

Interpretation: “Col-
lector ” and ¢“Sub-Col-
lector.”

Cess  collected pre-
vious to the coming into
operation of this Act.

Act not to apply to
Sind or City of Bombay.

Short title.

By order of the Right Honourable the Governor in Council,

N. DANIELL,

Acting. Under-Secretary to Government.

Bombay Castle, 3rd April 1869.
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ACTS PASSED BY THE GOVERNMENT OF iHDIA.

The following Act of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 18th March

1869, and is hereby promulgated for general in-
formation :—-

Act No. X. of 1869.

An Act to abolish the Police Superannuation I'unds.

Wiereas a Fund called “The Police Super-
annuation Fund” has been
formed under Act No.
XXIV, of 1859 (for the better regulation of the
Police within the territories subject to the Pre-
sidency of Fort Saint George), seclion twelve;
and whereas similar IFunds have been formed
under Act No. V. of 1861 (for the regulation of
LPolice), section cleven, and under the Act of the
Governor of Bombay in Council, No. VII. of 1867
(for the regulation of the District Police in the
Presidency of Bombay), section twelve; and

Preamble.

w.—41 d

whereas it is expedient to abolish the said Funds
and to transfer to the Government of India the
securities and monies at the credit of such Funds
respectively ; Tt is hereby enacted as follows: —

1. The said sections shall be repealed from
such day as the Governor
General of India in
Council shall, by notifi-
cation in the Guazetle of India, direct in this
behalf.

2. All securities and sums of money which, on

Transfer to Gavernment the s.aul day, SIm“. be

of sums at credit of Funds. standing at the credit of

the said Funds respect-

ively shall be transferred and paid to the

Government of India for the general purposes of
government.

Repeal of cnactments
establishing Funds.

WiITLEY STOKES,
Secretary to the Council of the Governor General
Jor making Laws and Llegulations.

Scalls
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'l'_hc following Act of the Governor General of

India in Council received the assent of His Ex-

- cellency the Governor General on the 18th March

1‘869, and is hercby promulgated for general in-
formation : —

Act No. XI. of 1869.

An Act to make better provision for the collection of
Land Customs on certain foreign frontiers of the
Presidencies of Iort St. George and Bowbay.

1. This Act may be called the “ Land Cus-
toms (Madras and Bom-
bay) Act, 1869,” and
extends only to the territories for the time being
respectively subject to the
Governor of  Tort St.
Gicorge in Council and the Governor of Bombay
in Council. y

2. Act No. VI. of 1844 (for abolishing the levy
of Lransit or Inland Cus-
toms Duties, for revising
the Duties on Imports and Exports by sea, and_for
determining the price at whick Salt shall be sold for
home consumption within the tervitories subject to
the Goverament of Fort Saint George), sections 7
and 16, and Act No. XXIX. of 1857 (lo make
better provision for the callection of Land Customs
on certuin forcign frontiers of the Presidency of
Bowmbay), section 3, are hereby repealed.

Short title.

Extent of Act.

Repeal of enactments.

3. Duties of custows shall be levied on goods
passing by land ioto or
out of foreign Yuropean
settlements situate on the
lines of coast within the
limits of the said territories at the rates prescribed

Dutics on frontiers of
forcign  European  settle-
ments,

w.—41 e

in the schedules to Act No. XVIL of 1867 (o
amend the law relating to Customs Dulies), or any
other law for the time being in force relating to
the duties of customs on goods imported and
exported by sea.

4. The Local Government may declare, by
notification in the official
Gazette, that the temitory
of any Native Chief not
subject to the jurisdiction of the courts and civil
authorities of the territories under such Govern-
ment, shall be deemed, for the purposes of this
Act, to be foreign territory; and may declare
goods passing into or out of such territory liable
to the duties specified in the schedules to the said
Act No. XVIL of 1867, or any other law for the
time being in force relating to the duties of Cus-
toms on goods imported and exported by seca;
and goods so passing shall thereupon be liable to
the duties aforesaid.

Duties on fronticrs of
Native States.

5. So far as regards the territories subject to
the Governor of Fort St.
. AL George in Council, the
as to duties and goods, . s
unrepealed provisions of
the said Act No. VI, of 1844, and so far as
regards the Lerritories subject to the Governor of
Bombay in Council, the unrepealed provisions of
the said Act No. XXIX. of 1857, relating to the
levy of duties and to datiable goods, shall, mutatis
mutandis, apply to duties levied and goods liable
to duty under or by virtue of this Act,

Application of provisions

WHITLEY STOKES,
Sccretary to the Council of the Governor General
Jor making Laws and Regulutions.




The following Act of the Governor Greneral of
India in Council received the assent of His Excel-
lency the Governor General on the 19th March

1869, and is hereby promulgated for general in-
formation :—

Act No. X1II. of 1869.

An Actfurther to amend the Procedure of the High
Court of Judicature for the North-Western
Provinces.

WuEereas it is expedient to amend the Proce-
dure of the High Court
of judicature for the
North-Western Provinces of the Presidency of
Fort William ; It is hereby enacted as follows :—

1. In any case before the said High Court in
. which an European Bri-
tish subject is charged
jointly with a person not
being an European Bri-
tish subject, a jury may be empanelled for the
tiial of both persons so charged, and they may be
tried together, and the procedure on the trial shall
be the same as it would have been had the LEuro-
pean British subject been tried sepavately.

In any case before the said High Court in which
an European British subjectis charged jointly with
a person not being an Kuropean British subject,
and the former, before the jury is empanelled, re-
quires the majority of the jurors to consist of
Europeans and’ Americans, or both Europeans and
Americans, the latter persons shall be tried toge-
ther with the former, and the procedure on the trial
shall be the same as it would have been had the
former been tried separately.

Provided that in any such case where the person
not an Juropean British
subject so requires before

Preamble.

Power to try Native to-
gether  with  Luropean
British subject.

Provisa.
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the said jury is empanelled, he shall be tried sepa-
rately by a jury of which at least one-half shall
consist of persons not being Europeans or Ameri-
cans. ;

2. The operation of Sections 198 and 364 of
the Code of Criminal Pro-
Suspension of Sections cedure is hereby sus-
198 and 361 of Code of pended in the said High
Criminal Procedure. Court, and in any case
coming before the Court, in the exercise of its
ordinary or its extraordinary original criminal
jurisdiction, the Judges of such Court shall take
down the evidence or the substance thereof in
such manner as the Court shall by any general
rule from time to time direct.

3. Whenever any petition, application, or mo-
tion is made in any mat-
ter coming before the said
Court in the exercise of
its civil, criminal, or other jurisdiction, the Court
shall have power to award and apportion costs in
any manner it may think fit.

Power to award costs on
petitions, &e.

4. Whenever the Court shall require the state-
ments in support of any
such petition, application
or motion to be verified by
a declaration in writing, -
the person making such verification shall, if any
such statement is false, and if he either knows or
believes it to be false, or does not believe it to be
true, be deemed to have intentionally given false
cevidence in a stage of a judicial proceeding,

Penalty for making false
statements in support of
petitions, &e.

WnrrLey SToOKES,

Secretary to the Council of the Governor General
Jor making Laws and Regulations.
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The following Act of the Governor General of
India in Council received the assent of Iis Excel-
lency the Governor General on the 19th March
1869, and is hereby promulgated for general
information :—

Act No. XIV. of 1869.
THE BOMBAY COURTS’ ACT.

CONTENTS.
Preamble.

I.—Preliminary.
SrcTION.

1. Short title.
Extent of Act.
2. Repeal of enactments.

11.—District and Sadr Stations.

3. Alteration and creation of Districts.
4. Position of Sadr station.
III.—District Courts.
5. District Judges.
Tirst District Judges.

6. Situation of District Court.

7. Original jurisdiction of District Judge.
8. His appellate jurisdiction.

9. Control and inspection of Courts.
10. Writs and orders.

Reports and returns.
11. Seal of District Judge.

IV.—Joint Judges.

12. TPower to appoint Joint Judges,
13. Enactments applying to District Judge to apply
to Joint Judge.
Joint Judge’s seal.

V.—dssistant Judges.

14. Power to appoint Assistant Judges.

15. Situation of Assistant Judge’s Court.

16.  Original jurisdiction of Assistant Judge.

17. Appellate jurisdiction of Assistant Judge.

18. Continuance of Assistant Judge’s appellate
jurisdiction.

19. Power to invest Assistant Judge with powers of
District Judge.

20. Assistant Judge to use seal of District Judge.

VI.—Subordinate Judges.

21. Number of Subordinate Civil Courts,
22. Appointment of Subordinate Judges.
23. Situation of Subordinate Courts.
24. Classes of Subordinate Judges.
Jurisdiction of Subordinate Judge of first class.
Jurisdiction of Subordinate Judge of sccond
class.
25. Special jurisdiction of Subordinate Judge of
first class.
26. Appeals from his decision. .
27. Appellate jurisdiction of Subordinate Judge of
first class.
28, Power to invest Subordinate Judges with small
Ccause Powers.
29. Seal of Subordinate Judge.
30. First Subordinate Judges of firat class.
First Subordinate Judges of second class.
31. Pending proceedings. ;
32. Reference of Government Suits.

Rewnoval or Suspension.
33, Commission of enquiry into alleged misconduct.”
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SECTION.
34. Suspension of Subordinate Judges by High
Court or District Judge.

Saving of power of Government to suspend or
dismiss.

VII.—Temporary Vacancies.

35. Temporary vacancy of office of District Judge.

36.  Dclegation of powers of District Judge.

37. Temporary vacancy of office of Subordinate
Judge.

VILI.—Ministerial Officers.

38. Appointment, &c., of ministerial officers.
39. Duties of ministerial officers.
40. Power to appoint Clerks of the Courts.

IX.—Miscellaneous.

41. Rules for keeping proceedings.
42. Tees for process.
43. Sittings of Courts.

Yacation.

An Act to consolidate and amend the law relating
to the District and Subordinate Civil Courts in
the Presidency of Bombay.

Whereas it is expedient to consolidate and
amend the law relating to
the District and other
subordinate Civil Courts in the Presidency of
Bombay; It is hereby enacted as follows :—

Preamble.

I.—Preliminary.

1. This Act may he called “The Bombay Civil
Courts’ Act, 1869,” and
extends only to the terri-
tories (other than Sind)
under the Government ofthe Governor of Bombay
in Council in which the Code of Civil Procedure
is now in force. DBut the Governor of Bombay in
Council may, by notification in the Government
Glazetle, extend this Act to any other of the
territories under such Government in which the
said Code is not in force, or to Sind.

2. The Regulations and Acts mentioned in the
schedule to this Act are
hereby repealed to the
extent specified in the third column of the same
schedule: provided that the constitution of the
present Zilas and the position of the present Sadr
stations shall not be affected by such'repeal.

11.— District and Sadr Stations.

3. The Governor of Bombay in Council may
from time to time by nofi-
fication in the Glovernment
Glazette alter the limits of
existing Zilas (which shall hereafter be called
Districts) and create new Districts for the pur-
poses of this Act.

4. The Governor of Bombay in Council may
also from time to time by
notification in the Glovern-
ment Gazette alter the position of the Sadr station
in any District, and fix the position of the Sadr
station in any new District,

111.—District Courts.”

5. There shall be inceach Diz;trjcl(:i o District

R Jourt presided over b
District Judges. Judge pto be called ¥h§

District Judge. He shall be appointed by the

Short title.
Extent of Act,

Repeal of enactments.

Alteration and creation
of Districts.

Position of Sadr station.




Governor of Bombay in Council, by whose autho-
rity only he shall be liable to be suspended or

removed from his appointment.

The' present Zila Judges shall be the first

Tirst District Judges. X::Stt"ct RRceesundeptie

6. The District Judge shall ordinarily hold the
District Court at the Sadr
station in his District, but
may, with the previous
sanction of the Migh Court, hold it elsewhere
within the District. :
7. The District Court shall be the principal
Court of original civil
Original jurisdiction’ of jurisdictionin the District,
District Judge. within the meaning of the
Code of Civil Procedure.

- 8. Except provided in Sections sixteen, seven-
teen, and twenty-six, the
District Court shall be the
Court of Appeal from all
decrees and orders passed by the Subordinate
Courts from which an appeal lies under any law
for the time being in force.

9. The District Judge shall have general con-
trol over all the Civil
Courts and their establish-
ments within the District,
and it ghall be his duty fo inspect, or to cause one
of his Assistants to inspect, the praceedings of all
the Courts subordinate to him, and to give such
directions with respect to matters not provided for
by law as he may think necessary. The District
Judge shall also refer to the lligh Court all such
matters as appear to him to require thata rule of
that Court should be made thereon.

10. The District Judge shall obey all writs,
orders, or processes issued
to him by the IHigh Court,
and shall make such returns or reports thereto
under his signature and the seal of the Court as
the exigencies of the case require. Ie shall
further furnish such reports and returns and copies
of proceedings as may he
called for by the High
Court or the Governor of Bombay in Council.

11.  The District Judge shall use a circular seal
two inches in diameter,
which shall bear thereon
the Royal Arms with the following inseription in
English and the principal language of the District
—* District Court of 2%

1V.—Joint Judges.

12, The Governor of Bombay in Council may,
/ with the previous sanction
of the Governor. General
of India in Council, ap-
joint in any District a Joint Judge, who shall be
invested with co-extensive powers and a concur-
rent jurisdiction with the District Judge, except
that he shall not keep a file of civil suits, and shall
“transact such civil business only as he may receive
from the District Judge, or as may have heen
referred to the Joint Judge by order of the High
Court. : -

When the appointment ofa Joint Judge shall have
been sanctioned by the Governor General of India
in Council, the Governor of Bombay in Council
may, so long as such sanction continues in force,

Situation of District
Court.

His appellate jurisdic-
tion.

Control and inspection
of Courts,

Whrits and orders.

Reports and returns.

Seal of District Judge.

Power to appoint Joint
Judges.
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appoint a successor to such Joint Judge in case
his office becomes vacant, or transfer such Joint
Judge from one District to another; and in such
other District the Joint Judge so transferred shall
have the same powers as he had in the former
District.

13. All Regulations and Acts now or here-
after in force and apply-
ing to a District Judge
shall be deemed to apply
also to the Joint Judge;
and the seal of the Joint Judge shall he the same
as is used by the District
Judge.

Enactments applying to
District Judge to apply to
Joint Judge.

Joint Judge’s seal.

Vi—Assistant Judges,

14. The Governor of Bombay in Council,
under the general control
of the Governor General
of India in Council, may
appoint one or more Assistants to the District
Judge, and may suspend or remove from his
appointment any Assistant so appointed.

The present Assistant Judges shall be the first
Assistant Judges under this Act.

15, An Assistant Judge shall ordinarily hold
his Court at the same
place as the District
Judge, but he may hold
his Court elsewhere within the District, whenever
the District Judge shall, with the previous sanc-
tion of the High Court, direct him so to do.

16. The District Judge may refer to any As-
Jwisdictionof  Sistant Judge subordinate
to him original suits of
which the subject-matter
does not amount to ten thousand rupees in amount
or value, and miscellaneous applications not being
of the nature of appeals. 'The Assistant Judge
shall have jurisdiction to {ry such suits and to
dispose of such applications. ~ Where the Assistant
Judge’s decrees and orders in such cases are ap-
pealable, the appeal shall lie to the District Judge
or to the High Couwrt according as the amount or
value of the subject-matter does not exceed or
exceeds five thousand rupees.

The, Assistant Judge shall, when directed by
the District Judge so to do, also take evi-
dence on applications for certificates under Bom-
bay Regulation VIIL. of 1827 (to provide for the
Jormal vecognition of heirs, cxecutors, and edminis-
trators, and for the appointment of administrators
and managers of property by the Courts), Act
No. XX VI1I. of 1860 ( for fucilitating the collection of
debts on successions and. for the security of parties
paying debts to the rpresentatives of deceased per-
sons), and Act XX. of 1864 (for making better pro-
vision for the care of the persons and property of
wanors in the Presidency of Bombay), and shall
forward it with Lis opinion thereon for the final
orders of the District Judge.

17, The Governor of Bombay in Council may,
by notification in {lie
Government Gazetle, em-
powerany Assistant Judg
to try such_appcals frnm]the deches and ordel:-(sj%?‘
the Subordinate Courts as would lie to the District

Judge and as may be rof :
Assistant Judge. y be referred by him to the

Decrees and orders passed under t1 ; i
, his Section by
an Assistant Judge shall have the same force anZI

Power to appoint As-
sistant Judges.

Situation of Assistant
Judge’s Court,

Original
Assistant Judge.

Appellate  jurisdiction
of Assistant Judge.

3
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shall be subject to the same rules as regards pro-
cedure and appeals as decrees and orders passed
by the District Judge.

18. A person filling the office of Assistant

% 4 : Judge, on whom the
3 (_on'.lumnncc of,\ss.xst:_\nt power of hearing :\ppv‘.ds
Judge’s appellate Jurisdic- e G . e
o as once been conferrec
under section seventecn,
shall continue to have this power so long and so
often as he may fill the oflice of Assistant Judge,
without reference to the District in which he may be
employed : provided that the Governor of Bombay
in Council may by notification in the Gorernment
Gazelle at any time withdraw such power.

19. The Governor of Bombay in Council may,
by notification in the Go-
vernment Gazelle, invest
anAssistant Judge withall
or any of the powers ofa
District Judge within a particular part of a District,
and may, by like notification from time to time,
determine and alter the limits of such part.

Power to invest Assist-
ant Judge with powers of
District Judge.

The jurisdiction of an Assistant Judge so in-
vested shall pro tanto exclude the jurisdiction of
the District Judge from within the said limits.

Every Assistant Judge so invested shall ordina-
rily hold his Court at such place within the local
limits of his jurisdiction as may be determined by
the Governor of Bombay in Council, and may,
with the previous sanction of the High Court, hold
it at any other place within such limits.

20. Every Assistant Judge shall use the scal
of the District Judge to

Assistant Judge to use ? 1
whom he ig assistant.

seal of Distriet Judge.

VI.—Subordinate Judyces.

21. There shall be in eacli District so many
Civil Courts subordinate
to the District Court as
the Governor of Bombay
in Council, acting under the general control of the
Governor General of Indiain Council, shall from
time to time direct.

Number of Subordinate
Civil Courts.

92. The Judges of such subordinate Courts
shall be appointed by the
Governor of Bombay in
Council,andshall be called
Subordinate Judges.

No person shall be appointed a Subordinate
Judge unless he be a subject of the Queen who
has practised five years as an Advocate of a High
Court in India or as a Vakil in the High Court of
Judicature in Bombay, or who has qualified for the
duties of a Subordinate Judge according to such
tests as may for the time being be prescribed by
such High Court, or who has taken the degree of
Bachelor of Laws in the University of Bombay.

The tests so prescribed by the High Court shall
be notified in the Government Gazelte.

93. The Subordinate Judges shall hold their
Courts at such place or
places as the Governor of
Bombay in Council may
from time to time appoint within the local limits
of their respective jurisdictions. Wherever more
than one such place is appointed, the District
Judge shall, subject to the control of the I'-hgh
Court, fix the days on which the Subordinate

w.—41 A

Appointment  of Sub-
ordinate Judges.

Situation of Subordinate
Courts.

[

Judge shall hold his Court at each of such places,
and the Subordinate Judge shall cause such days
to be duly notified throughout the local limits of
his jurisdiction, )

The same person may be the Judge of more
than one Subordinate Court; and in such cases
the District Judge shall, subject to the control of
the High Court, preseribe rules for regulating the
time during which the Subordinate Judge shall sit
in each Court,

The Judge of any Subordinate Court way, with
the previous sanction of the High Court, be
deputed by the District Judge to the Court of
another Subordinate Judge for the purpose of

assisting him in the disposal of the suits on his
file.

24, The Subordinate
Judges shall be of two
classes.

Classes of Subordinate
Judges

The jurisdiction of a Subordinate Judge of the
first class extends to ull
orivinal suits and proceed-

ings of & civil nature.

_Jurisdiction of Subor-
dinate Judge of first class.

The jurisdiction of a Subordinate Judge of the
second class extends to all
original suits and pro-
ceedings of a civil nature
wherein the subject-mat-
ter does not exceed in amount or value five thousand
rupees.

Jurisdiction of Subordi-
nate Judge of sccond
class,

25. A Subordinate Judge of the first class, in
addition to his ordinary
jurisdiction, shall exer-
cise a special jurisdiction
in respect of such suits
and proceedings of a civil nature wherein the sub-
ject-matter exceeds five thousand rupees in
amount or value as may arise within the local
jurisdictions of the Courts in the District presided
over by Subordinate Judges of the second class.

Special Jurisdiction of
Subordinate Judge of first
class.

In Districts to which more than one Subordinate
Judge of the first class have been appointed, the
District Judge, subject to the orders of the High
Court, shall assign to each the local limits within
which his said special jurisdiction is to be
exercised.

26. In .all suits decided by a Subordinate
Judge of the first class in
the exercise of Lis ordinary
) and special original juris-
diction of which the amount or value of the sub-
ject-matter exceeds five thousand rupees, theappeal
from his decision shall be direct to the High
Court.

Appeals from his de-
cision.

27. The Governor of Bombay in Council may

invest any Subordinate

Appellate jurisdiction of Judge of the first class

Subordinate Judge of first ith' power to hear ap-

AL peals from such decrees

and orders of Subordinate Courts as may be re-
ferred to him by the Judgeof the District.

Decrees and orders so passed in appeal by a
Subordinate Judge of the first class shall have the

same force as if passed by a District Judge.

The Governor of Bombay in Council may, when-
ever he thinks fit, withdraw such jurisdiction from
any Subordinate Judge so invested.




28. The Governor of Bombay in Council may
invest, within such local
limits as he shall from time
to time appoint, any Sub-
ordinate Judge of the first
class with the jurisdiction of a Judge of a Court of
Small Causes, for the trial of suits cognizable by
such Courts up to the amount of five hundred
rupees, and any Subordinate Judge of the second
class with the same jurisdiction up to the amount
of fifty rupees.

Power to invest Subor-
dinate Judges with small
Cause powers.

The Governor of Bombay in Council may,
whenever he thinks fit, withdraw such jurisdiction
from uny Subordinate Judge so invested.

20, Each Subordinate Judge shall use a seal

one inch and a halfin dia-

Seal  of e R

Judge. eler, bearing the Roya

Crown with the follow-

ing inseription in Boglish and the principal lan-
guage of the Distriet—* Subordinate Judge of

Subordinate

30. The present Privcipal Sadr Amins shall
be the first Subordinate
Judges of the first class
und (subject to any alter-
ation of the limits of their ordmary local jurisdic-
tion which may from time to time be made by the
Governor of Bombay in ‘Council) shall severally
exercise the jurigdiction ol Subordinate Judges of
the first class under this Act, within the local limits
within which, immediately before the passing of
this Act, theyrespectively exercised the jurisdiction
of Principal Sadr Awins.

Tirst Subordinate Judges
of first class.

The present Sadrr Amins and Munsifs shall be the
o ) first Subordinate Judges
Lirst Subordinate Julges ¢ 1o second class and
of sccond class, 5 i
(subject to any alteration
of the limits of their locul jurisdiction which may
from time to time be made by the Governor of
Bombay in Council) shall severally exercise the
jurisdiction of Suboidinate -Judges of the second
class under this Act, within the local limits within
whieh, immediately before the passing of this Act,
they respectively exercised the jurisdiction of
Munsils.

31, Lvery Court of a Subordinate Judge under
this Act shall have the
same jurisdiction over all
proceedings pending in the Court for which it shall
have beeu substituted «s the Principal Sadr Amin,
Sadr Amfn, or Muusif (as the case way be) of
such Court would have had if this Act had not
heen passed.

Pending Proceedings.

32. No Subordinate Judge shall reccive or re-
gister a suit in which
Government. or any ofti-

. cer of Government in his
official capacity shall he a defendant, but he sha!l
refer the party presenting the plaint in such suit to
the District Judge, in whose Court alone such
suit can he instituted,

Reference of Govern-
ment suits.

Remaval or Suspension.

33, Whenever the High Court is of opinion
that thereare good grounds
for making a formal and
; public enquiry into the
 truth of any imputation of misconduct by eny Sub-

Comnission of enquiry
into alleged misconduct,
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ordinate Judge, the High Court may appoimt a
Commissioner or Commissioners for the purpose
of holding such an enquiry, and on the receipt of
his or their report may order that the Suluon:dumle
Judge be removed or suspended from office, or
reduced to a lower class.

The provisions of Act No. XXXVIL. of 15850
( for regulating enquiries into the behaviour of public
sereants) shall apply to enquiries under this sec-
tion, the powers conferred by that Act on the
Government being exercised by the Iligh Court.

34. The High Court may suspend any Subor-
3 dinate Judge from oflice
pending the result of an
enquiry into his hehaviour
under this section.

Any District Judge may, whenever he sees
urgent nccessity for so doing, suspend from office
any Subordinate Judge under his control.  But
wlhenever the District Judge suspends any such
Subordinate Judge, he shall forthwith report the
case for the orders of the. ITigh Court.

Nothing in this section or in section thirty-three
shall be held to interfere
with the right of Govern-
ment to suspend, or re-
wove from office, any
Subordinate Judge at their discretion.

Suspension of Subor-
dinate Judges by Iligh
Court or District Judge.

Saving of power of Go-
vernment  to suspend or
dismiss.

Vir— Temporary vacancies.

35, In the event of the death of the District
Judge or of his being pre-
vented from perforniing
his duties by illness or
other casualty, or of his absence lrom his District
on leave, the first in rank of the Assistant Judees i

the District, or in the absence from the Distr
an Assistant Judge the first in rank of the Subor-
dinate Judges, shall assnme charge of the District
Court without interruption to his ordinary juris-
diction, and _while so in charge shall perform the
duties ofa Distiict Judge with respeet to the filing
of suits and appeals, receiving pleadings, execu-
tion of processes, return of writs and the like, and
shall be designated Assistant Judge or Subor-
dinate Judge, as the case may be, in charge of the
Distriet, and shall continue ‘in such charge until
the office of District Judge may. be resumed or
assumed by ao oflicer duly appointed thereto.

36 Any District Judge leaving the Sadr sta-
tion and proceeding on
duty to any place within
¥ his District, may delegate
to an Assistant Judge, or in the absence of an As-
sistunt Judge, to a Subordinate Judge at the Sadr
station, the power of performing such of the duties
enumerated in section thirty-five as may be cuier-
gent; and such officer shall be designated Assistant
or Subordinate Judge, as the case may be, in
charge of the Sadr station. :

37. Inthe eventof the death, suspebsion, or
temporary absence of
any Subordinate Judge,
the District Judge may
. 3 empower the Judee of
any, Subordinate Court of the samie District to
petform the duties of the Judge of the vacated
Subordinate - Court, cither at the place of such
Court or of his own Court; but in every such
case the Registers and Records of the two Courts
shall be kept distinct. :

Temporary vacaney of
office of District Judge.

Delegation of powers of
District Judge.

Temporary vacancy of
ofice  of  Subordinate
Judge.
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VI11.—Ministerial Officers.
38.  All ministerial officers of the Civil Courts in
N cach District shall be ap-

mimsterial officers. pointed, and may be fined,

o suspended, or dismissed,
by the District Judge, subject to such rules as the
High Court may from time to time prescribe.

Provided that the Judge of every Subordinate
Court may, subject to the like rules, appoint the
ministerial officers of such Court, whose salaries
do not exceed rupees ten per mensem, and may by
order fine, suspend, or dismissany ministerial officer
of such Court who is guilty of any misconduct
or neglect in the performance of the duties of his
ofiice. - Every such order shall be subject to appeal
1o the District Judge; and the rules for the time
being applicable to appeals to the Court of Session
trom orders of the Criminal Courts subordinate
thereto, shall apply to all appeals under this scction,

Nothing in this sectiou shall exempt the offender
from uny penal or other consequences to which he
may be linble under any other law in foree for the
time being.

Court, may receive and register plaints, and shall
refer such as he may consider should be refused
for the orders of the Judge of the Court, and may
sign all processes, and authenticate copies of papers.

IX.—Miscellancous.

41. The procecdings of each Civil Court shalf
be kept and recorded
according to such rules as
the High Court may from
time to time preseribe.  The Hi‘gh Court shall alsa
lay down rules under which copies of papers may
be granted,

Rules for keeping Pro-
ceedings.

42, 'The Iligh Court shall from time to time,
with the sanction of the
Governor of Bombay iu
Council, preseribe and regulate the fees to be taken
for any process issued by any Court the con-
stitution of which is declared by this Act, or by
any officer of such Court.

Fees for process.

Tables ol the fees so prescribed shall be pub-
lished in the Governmment Gazetle.

39, The duties of the said ministerial officers | 43. The District and :‘5ub_m'd'matc Courts shall
shall be regulated by such | Sittings of Courts; from day to day, ex-

Duties of winisterial  yules as the High “Court o - by ¥ L, cept on Sundays, New
officers. may from time (o time Yeat’s D.uy, ‘(.-oo.d Friday, Christmas Day, and
preseribe, ITer Mujesty's Birthday, and such other days as

40. " The Governor of Bombay in Council may,
under the geaeral control
of the Governor General
of India in  Council,
appoint to any Civil Court under this Act a Clerk
af the Court, who, in addition to such duties as
may from time io time be prescribed by the Iigh

Power to appoint Clerks
of the Courts.

may be sanctioned for each or every District by
the High Court.

The High Court may also permit the Civil
Courts under its conwol
to adjourn for a period or
periods not exceeding in the whole six weeks in
cach year.

Vacation.

SCHEDULE.

Llaactments repealeds

I.—Bompay REGULATIONS.

Na. of Regulation.

|
|
|
i
l

I. of 1827.

of Bombay.

Title of Regulation,

———————

Extent of Repeul.

|

A Regulation for forming into a regular Code alll Scctions 1 to 7, hoth inelusive.
Rules that may be enacted for the interual Govern-
ment of the Territories subordinate to the Presidency

11, of 1827. {A Regulation for defining the constitution of Uourts! The preanble and s0 much of chap-
. of 1527 g f 4 ) ; I
of Civil Justice, and the powers and duties of the ters I1I. and 1V. as has na:

Judges and Officers thereof,

A

IIT. of 1827.

A Regulation containing provisions as to the oﬂicinls
5 Y

been repealed, and chapter IE.
except 50 much of seetion XXI-
as refers to the interference of the
Civil Courts in caste questions.

{
\
1
1
i

|
The whole.

proceedings in general of Courts of Civil Justice, their
sittings, the mode of communicating with thv.-m2 the|
mode of keeping the minutes of their proccedings,
the sealing, signing, and language of process, and the
grant of copies of papers on their records.

y 827, 1A Regulation® prescribing the forms of proceeding of, The preamble and scctions 24, 27,
17, ol &tlh:a()ourts o{') Law in gCivil Suits mxdpAppeuls, and’  and 72, clause 4.
Rules for the trial of the same.

~
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No. of Regulation. Title of Rogulation. l’ Extont of Repeal.

|

XXIX. of 1827. |A Regulation for bringing under the operation of the| Section 7.
Regulations the Bombay territories in the Deccan

and Khandesh.

XXXI. of 1827. [A Regulation to explain the principles on which t]wl The whole.
introduction of the revised Code of Regulations is to|
be effected.

I. of 1830. |A Regulation rescinding Regulation VII. of 1828, and| The whole.
: extending the jurisdiction of Native Commissioners

to the cognizance of all original suits of whatever
amount.

VIIL. of 1851. |A Regulation for modifying the Rules under which{ The whole.
appeals in Civil Suits are to be admitted.

XVIIL. of 1831. A Regulation for instituting gradations of rank in the[ The whole.
judicial appointments conferred on Natives, and de-|
fining the authority to be exercised by each rank.

11. of 1833. |A Regulation for vesting Judicial Native Commis-| The whole.
sioners with authority to try civil actions in any part
of a zillah to which they stand appointed.

VI. of 1831. [A Regulation providing for the occasional adjournment{The whole.
of the Courts of Civil Judicature under the Presidency
of Bombay.

II.—Acrs.

No. of Act. ( Title of Act. ( Extent of Repeal.

1X. of 1814, [.'\n Act for authorizing the institution of suits in the| The whole Act as far as it relates to
Courts of Principal Sudder Ameens and Sudder| the Bombay Presidency.

, Ameens.

XXIX. of 1845. [|An Actto empower the Government of Bombay to ap-| So much as refers to Joint Zillah
point Joint Zillah Judges or Joint Session Judges. ‘ Judges.
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