Published by Juthority

SATURDAY, 27tu MARCH 1869.

S e

e e mbiall

B Separate paging is given to this Part in order that it may be filed as a separate compilation.

PART IV.

ACTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following Act of the Governor of Bombay in Council received the
assent of the Right Honourable the Governor of Bombay on the 22nd February
1869, and the assent of His Excellency the Governor General on the 23rd March
1869, and is published for general information :—

BOMBAY.
Act No. II. of 1869.

An Act for taxing Professions and T'rades
within the City of Bombay for Municipal
purposes.

WHEREAS it is expedient for Municipal
purposes to impose a
tax on persons exer-
cising professions and trades within the
City of Bombay : It is hereby enacted as
follows :—

Preamble.

1.—PRELIMINARY.

J.  Nothing in
this Act shall apply
to—

(1) Officers, Commissioned or Non-
Commissioned, of Her Majesty’s Forces,
1v.—37 . .

Act not to apply to
certain persons.

or of Her Majesty’s Indian Forces, who
are doing regimental duty in Bombay
with their Regiments ;

And no member of a Company or firm,
which is for the time being certificated
under this Act, shall be liable, as such, to
take out a certificate under this Act.

I1.—CERTIFICATES.

I1. Every person who, on or after the
first day of May 1869,
exercises any profes-
sion or trade in the
City of Bombay, and whose annual profits
from such profession or trade are Rs, 1,000
or upwards, shall take out annually a
certificate, and shall pay in advance for
the same the sum specified in Schedule A,
hereto annexed.

Certificates to be taken
out. F.
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III. Such certificate shall continue in

Continuaunce of certifi-

ot of the date thereof,

i until the thirtieth day
of April next following.

IV. Every person who has taken out
any such certificate,
and who intends to
continue any profession or trade for which
such certificate was granted, shall take out
a fresh certificate for the year following,
to expire on the day last hereinbefore
mentioned, and shal® so renew the same
from year to year so long as he continues
such profession or trade, and shall pay in
each such case the duty for the time being
thereupon imposed.

V. Upon every such renewal thenew,
certificate shall bear
date from the day of
the expiration of the certificate before
granted.

Renewal of certificate.

Date of certificate.

In all other cases the “certificate shall
beardatefromthe dayof theapplication made
therefor, although such certificate may be
delivered at any day subsequent to the
application.

VI. If any person after the first day
of May 18G9, or in
any subsequent year,
: commeilces any pro-
fession or trade, for the exercise of whicha
certificate is hereby required, such person
not having before taken out any such
certificate, the Municipal Commissioner
for the City of Bombay may grant such
certificate for the remainder of the current
year in which it is taken out, ending on
the thirtieth day of April next following
the date of the commencement of the said
profession or trade, upon payment of such
proportional part of the duty thereupon
imposed as hereinafter mentioned (that is
to say)—

Certificate to persons
commencing business,

If the profession’ or trade be com-
menced at any time in the' quarter ex-
piring on the thirty-first day of July of
the: current year in which it is com-
menced, the person taking out the
certificate shall pay the whole duty
imposed thereon ;

If the profession or trade be com.
menced at any time in the quarter
expiring on the thirty-first day of
Qctober of such current year, he shall
pay three-fourth parts of the said duty;

If the ,p,r,ofession or trade be com-
menced at any time in the quarter
expiring on the thirty-firstday of January

force from the day.

of such current year, he shall pay one-
half of the said duty ; and

If the profession or trade be com-
menced at any time in the quarter
expiring on the thirtieth. day of April of
such current year, he shall pay a fourth
part only of such duty.

VII. Every certificate under this Act
Officer to grant certi- shall be granted by,
ficate.

and the sum payable
therefor shall be paid to, the Municipal
Commissioner for the City of Bombay for
the time being.

Every such certificate shall be signed by
the Municipal Commissioner granting it,
or by such other officer as he shall from
time to time empower in this behalf, and
such signature shall be judicially noticed.

VIII. Everysuch
certificate shall spe-
cify—

Contents of certificate.

(1) The year or portion of the year
for which it is granted ;

(2) The name and profession or
trade of the holder;

(8) The sum paid for the certifi-
cate; and

(4) The exact locality where the
holder intends to exercise his profession
or trade, until the thirtieth day of April
next following, and shall be received in
evidence as primd facie proof of all mat-
ters contained therein.

IX. The Municipal Commissioner shall,

Municipal ~ Comnmnis- from time to time,
sioner  to determine determine what per-
certificate-holders  and  sons are liable to take
classes.

out certificates under
this Act, and under which of the classes
mentioned in the said Schedule every per-
son to whom a certificate may be granted
under this Act shall be assessed, and also
in the case of a person commencing a pro-
fession or trade, what shall be deemed to
be, for the purposes of Section VI., the date
of such commencement,

X. As soon as may be after the first
: day of May in every
year, the Municipal
Commissioner  shall
prepare a list of the persons liable to take
out certificates under this Act, for the
current year, and may from time to time
alter and add to the said list.

Such list shall state—

(1) The profession or trade of each
person therein named ;

(2) The class under which he is
assessed ; and Srmb

List of cartificate-
holders.



(3) The sum payable for his certi-
ficate. <

The list shall be filed in the Municipal
Commissioner’s office, and the list, or such
part or parts thereof as he thinks fit,
shall be filed in such’ other places as he
directs, and shall be open to public inspec-
tion at all reasonable times, without the
payment of any fee.

XI. Any person named in such list

L : and objecting to the

Objection to list. class under which he
is assessed, or denying his liability to be
assessed under this Act, if he has paid the
sum in which he was assessed under this
Act, may, within thirty days from such
payment, appeal in writing to the Muni-
cipal Commissioner in order to establish
his right to have his name transterred to
another class or removed from the list.
Such appeal shall contain a statement of
the grounds thereof.

The statements therein contained shall
be verified by the
appellant or some
other competent person in the manner re-
quired by law for the verification of plaints,

Appanl of Objector.

Whoever makes a statement in any such
appeal which is false, and which he either
knows or believes to be false, or does not
believe to be true, shall be deemed to
have intentionally given false evidence in
a stage of a judicial proceeding.

XII.

Iearing of appeal.

The Municipal Commissioner shall
fix a day for the
hearing of the appeal,
and on the day so fixed shall hear such
appeal, and pass such order thercupon as
to him seems fit.

If the order be in favour of the appel-
lant, the Municipal Commissioner shall at
once refund the excess paid by the appel-
lant, or (when the order is that the appel-
lant’s name be removed from the list) the
whole sum so paid by him.

XIII. Any person dissatisfied with any
: order under Section
sio:}g’l’""l to Petty Ses- VT ofthis Act may,

within fifteen days
from the date thereof, present an appeal in
writing: to the Court of Petty Sessions,
wlxolse decision upon such appeal shall be
final.

Every appeal preferred under this Sec-
tion shall be accompanied by a copy of the
appeal to the Municipal Commissioner and
of his order thereon and of all other
documents connected with the case.

When the decision on any appeal made
under this Section is in favour of the
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appellant, the excess paid by him, or
(when the decision is that his name be
removed from the list) the whole sum so
paid, shall at .once be refunded by the
Municipal Commissioner.

IIl.—PENALTIES.
XIV. If at any time, not less than
fifteen days after the
nameof anyperson has
been included in the
list mentioned in Section X., the Munici-
pal Commissioner has caused a notice to be
served on such person, stating the class
under which he has been assessed, and
requiring him within seven days from the
date of the service to take out a certificate,
and to pay for the same the sum (mention-
ing it) payable therefor under the pro-
visions of this Act;

Penalty for not taking
out a certificate.

And if the person so served does not
within the period specified in the said notice
take out a certificate and pay for the same
as required by the said notice ;

He shall, on conviction before a Magis-
trate of Police, be fined twice the sum
mentioned in such notice. :

On the recovery of the fine from the
person so convicted the Municipal Com-
missioner shall grant him a certificate
without any further payment.

Every such certificate shall bear date
from the recovery of the fine, and, save as
aforesaid, the provisions of this Act relating
to certificates shall apply to certificates
granted under this Section.

XV. Every person required by this
Act to take out a
certificate, who, with-
out reasonable excuse,
neglects or refuses to produce and show
his certificate when required so to do by
the Municipal Commissioner, or by an
officer generally or specially empowered in
writing by the Municipal Commissioner
to make such requisition, shall, on convic-
tion before a Magistrate of Police, be liable
to a fine not exceeding fifty Rupees.

Certificate to be pro-
duced on demand.

XVI. All fines imposed under this
Act may be recovered
in the manner pre-
scribed by any Act
in force for the time being for the re-
covery of fines imposed by a Magistrate
of Police.

In the case of a firm the Magistrate
of Police imposing the fine. may issue a
warrant for the levy of the amount by dis-
tress and sale of any moveable property

Mode of recovering
fines.



belonging to the firm which may be found
within his jurisdiction, and (if the firm has
not sufficient property within such juris-
diction whereon to levy the fine) of any
moveable property belonging to the mem-
bers of the firm, or any of them, which
may be found within the same jurisdiction.

XVIL

Prosecution to be atin-
stance of Commissioner.

No person shall be proceeded
against for any of-
fence uuder Section
X1V. or Section XV.
except at the instance of the Municipal
Commissioner.

XVIII. In Secctions 193 and 228 of the

Seatios 193 and 228 Indian Pcnal_ C.oglc
. of Penal Code to apply the words ¢ judicial
toproceedings under this - proceeding” shall be
Act. taken to include any
proceeding under this Act.

IV.—Conpanies.

XIX. The Treasurer, Seccretary, or-

principal Agent or
Manager in India, of
every Company car-
rying on business in the City of Bombay
on or after the first day of May 1869,
whether such Company be incorporated or
not, and.whether its principal place of
business be situate within the City of
Bombay or not, shall take cut a certificate
on behalf of such Company, and anuually
pay in advance for such certificate the
sum specified in Schedule C hereunto
annexed.

Every such Treasurer or Secretary or
principal Agent or Manager is hereby in-
demnified for all payments made in pursu-
ance of this Act.

Provision as to Com-
panies.

Such Treasurer, Secretary, or principal
Agent or Manager shall in every year in
which he prefers to pay the aforesaid per-
centage, be legally bound to prepare, and
on or before the thirtieth day of April in
such year to deliver to the Municipal
Commissioner for the City of Bombay, a
return in writing signed by him and stating
the dividend declared by thie Company
during the year ending on the thirty-first
day of March in the year of assessment.

All other provisions of this Act relating
1o certificates, and to persons required to
take out certificates shall apply, mutatis
mutandis, to certificates taken out under
this Section, and to every such Treasurer,
Secretary, or principal Agent or Manager
as il he were liable to take out a certificate
on his own behalf, and to pay for the same
the sum payable under this Section,

V.—GoverNMENT OFFICIALS.

XX. Every person holding any paid

: £ office, employment, or

Provision as to Public ¢ mission under
Servants.

Her Majesty, or un-
der the Government of India, or under
Government, or under the Municipality,
other than the persons exempted under

Section I., shall be deemed to exercise a.

profession within the meaning of this Act:
Provided that he shall not be required to
take out a Certificate in respect of such
office, employment, or commission.

Every person liable under this Section-

shall pay in the month of May in each year,
or in the first month of his residence, in
accordance with the Schedule B hereunto
annexed.

Provided that any person who shall have
resided less than four months in Bombay
during the year shall be entitled, on appli-
cation within the year, to a refund of half
the amount paid.

VI.-——ServanTsor CoMpPaNIES, Ok oF I'TR S,
or oF Privare InD1vipuaLs.

XXI. No person holding a paid em-
ployment under any
such Company as 1s
mentioned in Section
XIX. shall be liable as such to take out
a certificate under this Act according to
Schedule B annexed to this Act, but when
his salary amounts to 300 Rupees per
mensem or upwards, the Treasurer or
other officer whose duty it is to pay such
salary shall deduct from the salary due for
the month of May in each year, or for
the first month of residence, thesum which
such person is liable to pay under the
Schedule B annexed to this Act.

Every such Treasurer or other officer
shall, as soon as may be after making such
deduction, pay to the credit of the Muni-
cipal Fund in the Bank of Bombay the
amount of such deduction.

Every Company, Treasurer, or other
officer as aforesaid is hereby indemnified
for all deductions and payments made in
pursuance of this Section. ;

The Treasurer, Secretary, or principal
Agent or Manager of every such Company
shall be legally bound to prepare, and on
the first day of May 1869, and on or before
the first day of May in every subsequent
year, to deliver to the Municipal Commis-
sioner a return in writing showing the
names of all persons holding at the date
of the said return paid employment under
the Company, whose salary as such amounts

Provision as to Ser-
vants of Companies.



to Rs. 300 per mensem or upwards,
together with the salaries payable by the
Company to such persons respectively.

In determining under . which of the
classes in the said Schedules A and B
any person holding any such employment
aud exercising nevertheless a profession or
trade, shall be assessed, the Municipal

Commissioner shall neglect the amount of:

. the pay which such person receives in
respect of his said employment.

XXII. Every person in the paid em-

Persous liable to tax Ployment of any firm
under Schedule B. or pl‘iv:lte individual
and in receipt of a salary not less than
Rs. 300 per mensem shall be liable in the
same manner as provided for Government
officials in Section XX.

VII.—PaymENT oF THE Tax.
XXIII.

Tax when payable.

All taxes under this Act, ex-
cept when deducted
from salary under
Sections XX., XXI., or XXII., shall be
payable on the first day of May in each year.

VIII.—REcovVERY.

In any case wherein there has
been default of pay-
ment the Munigipal
Commissioner may, if he think fit, recover
the amount of the tax as if it were any
other Municipal rate leviable under any
law for the time being in force.

Provided that, at some time not less than
fifteen days after the name of the defaulting
person has been included in the list men-
tioned inSection X., the Municipal Commis-
sioner has caused a notice to be served on
him, stating to the effect mentioned in Sec-
tion X1V. Provided also, that the default-
ing person has not within the period spe-
cified in such notice complied with. the
requirement made therein,

XXIV.

Provision as to Recovery.

On the recovery of the tax from the
defaulter the Municipal Commissioner
shall grant him a certificate without any
further payment.

Every such certificate shall bear date
from the recovery of the Tax, and, save as
aforesaid, the provisions of this Act relat-
ing to certificates shall apply to certificates
granted under this Section.

IX.—PayMENT oF TaxEes aND FInES.

XXV. All taxes levied and all fines
Payment of. taxes le- Tecovered under this
vied and fines recovered Act shall be paid to
under this Act. the credit of ¢ The
Municipal Fund of the City of Bombay.”
1v.—3
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X.—MISCELLANEOUS.
XXVI. It shall be lawful for the Go-
vernment from time
to time, by Notifica-
tion, to.make modifi-
cations in Schedule A fo this Act an-
nexed, in order to assimilate the scale of
assessment and ,the classes of persons
brought under such Schedule, to the
Schedule of any future Act of the Govern-
ment of India imposing a similar Tax for
Jmperial purposes.

Modifications in sche-
dule A to this Act.

Provided, that the Municipal Certificate
Tax shall not exceed -
one-fourth of such
Imperial Tax, and that the Municipal Cer-
tificate Tax shall not be levied on Incomes
below Rs. 1,000 per annum,

Proviso.

XXVII, All or any of the powers and
duties conferred and

Powers of Commis- . g
sioner under this Act ““POSCd b_)’ thlS. A(‘L
may be exercised by on the M lllll(‘lplll

other persous. Commissioner may be

exercised and performed by such other
officers or persons as the said Municipal
Commissioner shall from time to tine
appoint in this behalf.

XXVIIL  Service of any notice under
this Actshall be made
by delivering or ten-
dering a copy thereof under the signature
of the Municipal Commissioner.

Service of Notices.

Whenever it may be practicable, the
service of the notice shall be on the per-
son therein named, or in the case of a firm
or company on some Member or Agent
or Manager thereof.

When such person or member cannot be
found, the service may be made on any
adult male member of his family residing
with him ; and if no such adult male mem-
ber can be found, the serving officer shall
fix the copy of the notice on the outer
door of his house in which the person
therein named is dwelling, or, in the case of
a firm, in which the business thereof is
ordinarily carried on.

XXIX. The Municipal Commissioner

; : l with the previous
geney to be employ- ganotion of the Bench
ed, and salaries how to «

be sanctioned. of Justices, may

3 employ such agency
at such cost, or such persons on such
salaries, as may appear expedient, to carry
out this Act.

XXX. This Act shall come into opera-
tion on the first day
of May 1869.

Commencement of Act.
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SCHEDULE A.

" Tax on Professions and Trades.

Crass 1. X
Persons whose annual profits shall be assessed at Rupees 4,00,000
ol DA 5 0Soes B0 GoBhnon IO BEARIGOBGEAG SO ADOHa AR S:

Crass IT.

Persons whose annual profits shall be assessed at Rupees 2,00,000, or at
more than Rupees 2,00,000 and less than Rupees'4,00,000.. .... RS

Crass 11I.

. Persons whose annual profits shall be assessed at Rupees 1,00,000, or at
more than Rupees 1,00,000 and less than Rupees 2,00,000 ........ Rs.

Crass IV.

Persons whose annual profits shall be assessed at Rupees 50,000, or at
more than Rupees 50,000 and less than Rupees 1,00,000.......... Rs.

CrLass V.,
Persons whose annual profits shall be assessed at Rupees 25,000, or at
more than Rupees 25,000 and less than Rupees 50,000 .......... Rs.

Crass VI.

Persons whose annual profits shall be assessed at Rupees 10,000, or at
more than Rupees 10,000 and less than Rupees 25,000 ... .. T Rss

Crass VII.

Persons whose annual profits shall be assessed at Rupees 5,000, or at
more than Rupees 5,000 and less than Rupees 10,000 .......... Vet RS,

~ . -
Crass VIII.
Persons whose annual profits shall be assessed at Rupees 2,500 or at

more than Rupees 2,500 and less than Rupees 5,000 .....c..u.s atos AUEh
Crass IX.
Persons whose annual profits shall be assessed at, Rupees -1,000 or at
more than Rupees 1,000 and less than Rupees 2,500 ....... ORI G Rs.

SCHEDULE B.

Every person in Bombay in the service of Her Majesty or of the Govern-
mentof India, or of Government, or of the Municipality, or ofany Joint
Stock orother Public Company or Trading Firm, or ofany individual,
if the salary of such person amounts to Rupees 1,200 per mensem

@7 WIVEITEE) 0003072000 0000000 tino AP bR e T R IS

If his salary amounts to Rupees 800 and is less than Rupees 1,200 per

MO 50000000 60h080n 8 D00 00O L R AN {7

If his salary amounts to Rupees 500 andis less than Rupees 800 per
QI 1500009 0060000000006 080BEH0 IO HGHGEHH0GAOO0ING0 L

If his salary amounts to Rupees 300 and is less than Rupees 500
Perlnensem -o-n.'o-coo.ncln-o'-'.-cc-e.v--t'.-n-:u--l'u'v--.a-- Rsl

1,600

800

400

100

40

10
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SCHEDULE €.

Compandes.

(A) Every Joint Stock Company, whether registered or not under any
English or Indian Act or Acts, and every other Company, whether
‘incorporated or not by Royal Charter, Act of Parliament, or Act of the
Council of the Governor General, or of the Governor of any of the
Presidencies, and carrying onsany trade or business having gain for its
object, the paid up capital of which is 50 lJakhs of Rupees and upwards.. Rs. 1,000

(B) Every such Company the paid up capital of which'is 20 lakhs and

below: 50 lakhs of Rupees: . iide vttt ol sl e ceisees s RS NT50
(€) Every such Company the paid up capital of which is 10 lakhs and
below 20 lakhs of Rupees . .............ov.... olel elnis o laretsteateretel - S G U0

(D) Every such Company the paid up capital of which is below 10 lakhs
MEIENIEEE 0090008000 0006000500 800600 006050 56000 0 v e lolelsterets RS AR 05 ()

(&) Every such Company the Head Office of which is elsewhere than in
the City of Bombay, and which, carries on business in the City of
Bombay by Agency, in respect of such Agency ........... Selel i RS O 1

By ovder of the Right Honourable the Governor in Council,

N. DANIELL,

Acting Under-Secretary to Government.

Bombay Castle, 27th March 1869.
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