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~ ~e1Jamte lJaging is given to this Pa1·t, in m·de?' that it may ·be filccl as a sepamte cor~pilation. 

PART V. 

PROCEEDINCS OF1 THE LECISLATIVE DEPARTMENT, BOMBAY: 

The follmving E~tract from the Proceedings .of the Govemor of Bombay, 
in the Legislative Department, is published for g·eneral information :-

Abstract of the Proceeclings of the Council of the Gove1·1w1· of Bombay, assem.bletl 
for the pwpose of making Laws and Regulations, ~tncler the p·rovisions of 
" THE INDIAN COUNCILS ACT, 1861." 

The Council met at Poona on Saturday, the 20th July 1878, at noon. 

PRESENT: 

His Excellency the Honourable Sir RICHA.Il.D TE:UPLE, Bart., G.C.S.I., Governor of 
Bombay, P.1·esiding. 

His Excellency the Honourable Sir CnARLES STAVELEY, K.C.B. 
The Honourable J. Gmns, C.S.I. 
The Honourable L. R. AsHDUfu'i'ER, C.S.I. 
The Honourable the AnvocA'rE GENEUAI .. 
The Honourable E. W. RAVENSCROFT, O.S.I. 
The Honourable Colonel W. C. ANDERSON. 
The Honourable DosADHOY FnAMJEE, o.s.r. 
The Honourable SYuD HussAN EL Ennoos, O.S.I. 
The Honourable 1\f, BALFOm~. 

Papers presented to the Council. The following papers were presented to the Council :-

1. Letter from the Secretary to the Govermr.ent of India, Legislative Depart­
ment, No. 646 dated 14th March 1878, returning, with the assent of His 
Excellency the Viceroy and Governor General signified thereon, the authentic 
copy of the Bill for the licensing of trades, dealings and industries in the 
Presidency of Bombay. ' 

2. Letter from the Secretary to the Government of India, Legislative Depart- · 
ment, No. 995 dated 5th July 1878, states that the Governor General cannot 
give his assent to the General Abkari Bill in its present form. Signifies 
His Excellency's reasons for withholding his assent, and suggests that the 
Bill may be amended. 
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. , d B'll N 2 £ 1878 (a Bill to consolidate · 
The Honourable Mr .A.sHDURNER mtroCluce 1 .r o. 0 'd £ B b y) 

. . ' and amend the A~kari Law of the Presl ency 0 om abat 
11fr. Ashburner mtroduces the .Mr. AsHBURNER sa1d :_:.Your Excellency h~s Jll~t ?eard t 

new Presidency Abkn.ri Bill. His Excellency the Viceroy has declared l~!S WIUmgness. to 
b I · C 'l 'th tl . t ·"flino· <:>xceptwns. The obJeC-consentto the Bill already passed Y t liS ounci WI uee 11 . o • . Abk' .· · ht . 

tions are (1) tlJat the rights of Cursetjee .Ardasir and Jehanghn· . .A.rdaslr t~ ~~ :£1hi~ 
in the Island of Salsette which were said to be granted to them m the emly P~ 't' f 

·century, ~ere not reser;ed in that Bill; (2) that a slight amendm~nt o~ tho .de 
1 
n; ~~~ ('~) 

into::\.icating drugs was necessary so as to make it quite clear tha~ opnn~ I~ not mc ~c e . '. 0 
o· 

that Section 12 should be omitted and a clause added to the BtU provtchug that Gothml h. 
contained in this .Act shaH b,e held to affect any enactment pass.ecl b:y the ~over? or .enera 
in Council since the 16th November 1861," the date on whiCh tue Ind1~n ~oun~!ls 1:\.ct 
came into force. Lastly, tb~ ~iceroy sugge~ts that the last paragt:a~~ o.f ~ectwn 61 ~oulcl 
be ·"lt1·a uiTes of this CounCil mas much as It cleroo·ated from the JUitschctwn couferr eel. by 
the charter of the Bombay High Court, ancl a clau~e h<ts been introcluce~l expressly s:w mg 
the jurisdiction of that Court. .All the amendments suggested .by H1s Excellency ~h: 
Viceroy have been attended to, a~1d I have 110.w to ask for leave to suspend the standm, 
rules before moving the first readmg of the BtU. 

The Stn.nding Rules snspend!Jcl · 
nnd tho Bill rend a first n.nd second 
time and considered m detail. 

His Excellency the PlmSIDEKT having formally sus­
pended the standing rules, 

The Honourable l\fr . .A.snBURNER moved that the Bill be read a first t ime, and t he 
motion was adopted. 

It was also resolved on the moti.on. of the Honourable i\Ir. A~HBUR~ER that the Bill 
should be read a second time, and then the Council proceeded to consider the Bill in detail. 
This was accordingly done. 

The Honourable :Mr . .A.srrnuRNER pointed out that Sec~i?n 3 (clause 9) . defining the 
term ' intoxicating drug,' had been amended by the adchtwn of ·the followmg words :­
·~ but does not include opium or anything included within the meaning o£ that word as 
defined in th.e Indian Opium .Act, 1878." 

The Honourable 'Mr. AsnouRNER proposed an a~emlment to Section 14, by the excision 
of the last clause, and the substitution of the following:-" Except under the auth~rity 
and subject to th~ terms anclconditions o£ a licence to be gt·anted by the Collector in this 
behalf, or under the provisions of Section 24." Mr . .A.shburner added that . the object of 
this amendment was to prevent any doubt arising as to what was the exact meaning of 
the section in connection with the one which followed it, and · part of the amendment which 
he had to pt•opose was to strike out Section 15, which defined certain functions of the 
Collector, but omitted that of granting a licence. There was no change proposed in the 
meaning o£ the Act, but ·the amendment would make more cle~r what was intended. It 
might be m·gued in the absence o£ this amendment that e:up;·essio mim1s osf. e:cclnst:o 
ltltm·i1ts, and that the Collector bad therefore no power to grant licences. 

The amendment was carridd. 

'rhe Honourable Mr . .A.SHBURNER said Section 66 was an amended section added in 
accordance with the 'v.ishes of His Excellency the Viceroy, and he bad to propose the-.­
adoption of an additional section, to follow Section 66, which bad been clra.fted as follows :­
·~Any holder of a village in the Island of Salsette other than the villa()'es mentioned in 
th~ last preceding sec~ion, who sha~l apply to the Governor in Council at any time within 
three months after th1s .Act comes mto force, ancl shall establish to the satisfaction o£ 'the 
Governor in Coun~il tha~ he holds b.is. said village undet• an indenture containing the 
same terms a.s to exemptwn from taxat10n or assessment, or terms to the like · effect as 
t~ose. contained in the _said indenture of the 25t~ January 1819, shall be entitled to be cle~It 
Wlth.In the same manner as t~e .holders of the v1ll~ges ~amed in the last preceding section, 
and m, an~ such case the pro':ls10ns of the last pye~~dmg section shall apply as if such 
hol~er s vlll~e had been speCifi~ally named therein. The object of this amendment was 
obvious. · ~1s Exoe~lenoy the V10eroy had request.ed that the rights of Cursetjee Ardasir 
and Jehangir .Ardastr should be reserved, and as 1t Wni ·found there were certain other 
hol?e~ who h~ld land on g:antl! of a similar. nature, the added section would permi~ oE 
the1r rights bemg reserved In the same manner as those. of Jehimgir Ardasir. 
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~he Honourable "the A.nvoCATE-GEN£R .. \L wished to say ·that the petition of Cursetjee 
A~·dasu· and Je.haugit· Ardasir was not before the Council when they considered the previous 
.Btll, but.was sent to His Excellency the Viceroy after the Bill had been passed by the Council. 
At the tm~e the Council passed tbe Act they were not in any way inft•inging t~e rig.hts 
of any chunants who had preferred any claim to Government or brought then· claims 
before the Council. 

The Honourable Mr. DossABROY Fr:t.A)!JEE :-This new section will remove all grounds 
of complaint. 

~c: The amendment was adopted. 

The Bill rend a third t ime and On the motion of the Honourable Mt·. Ashburuer the 
passed. · 'Bill was then read a third time and passed. 

The Honourable nir. Gmns said before the Council separated, perhaps His Excellency 
the President would allow him to make an explanation to 
honourable me'mbers. He believed the first notice for thi~ 
meeting which was issued to honourable members included 
in the list of business au Act to amend, or rather to legalii!e 
r.. portion of, the n~w Bomhay Municipal Act, which received 
the assent of the Governor General on the 19th of June 

:Mr. Gibbs' remarks rcgat·ding n. 
Hhort Bill connected wi th the 
Bombay :Municipal Act which it 
was at fi rst proposed to introduce 
into the Legislative Council. 

last, and from the second notice paper that item was omitted. The reason was that Gov­
~mment received an emergent letter from Mr. Grant, the Municipal Commissioner, point­
mg out that the Solicitors to the 11'[uuicipality bad informed him that, owing to the assent 
of the Governot• General not having been published before the 1st July,.tbere would be lliffi­
culties in several ways with regard to the carrying out of the new Municipal Act Amend­
ment Act, especially with regard to the coming election of' members of the Corpot·ation 
and Town Council. He (:111:1'. Gibbs) thereupon took au opportunity of speaking to ~Ir. 
Naylor (Legal H.emembraucer) and knowing that a meeting of the Council was about to he 
held, be asked Mr. Naylor to draft a short Bill to amend the blots which had been dis­
covered by the Solicitors to the Municipality. But in the meantime further legal advice 
was taken by the Municipality and the Advocate Gew~ral was consulted, and Government 
received another letter stating that Mr. Marriott and Mr. Latham in consultation had 
arrived at the conclusion that thet·e was no occasion to pass a .fresh Act as the So,licitors 
of the Municipality had advised. The opinion of the Advocn,te General was very clear 
on the point that His Excellency the Viceroy's assent gave effect to the Act from the date 
on which it was passed by the Council, which was the 8th February last, and therefore 
there was no occasion for providing against any difficulty likely to arise in the carrying 
out of t.he Act. 

His Excellency tbe President then adjourned the Council. 

B!J o ,.d,~ 1· •>,/ His B~,cellen•;y l.he IlonogmiJlc the Clovrmwr ·in Oo11111'il, 

Poona, 20th Jnly J 78. 

J. 'MON'l'EATH, 
Actin~ Under Secretary to Governm<:'nl. 


