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PART SV,
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay, in
the Legislative Department, are published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of
“ Tae Inpiax Councirs Act, 1861.”7

The Council met at Bombay on Friday the 8th February 1877, at noon.
PRESENT: :

His Excellency the Honourable Sir RicHARD TEMPLE, Bart., G.C.S.I., Governor of
Bombay, Presiding.

The Honourable J. GiBss.
The Honourable L. R. Asapurner, C.S.1.
. The Honourable the ADVOCATE-GENERAL.
»"  The Honourable E. W. Ravenscrorr, C.S.1.
The Honourable Nacopsa MarOMED ALl ROGAY.
The Honourable Colonel W. C. ANDERSON.
The Honourable Waxrrer LianG.
The Honourable Dosasroy Framui, C.S.1.
The following papers were presented to the Council :—-
1. Report of the Select Committee on the *Bill for the
e presnted OBt Licensing of Trades and Dealings in the Presidency -
: of Bombay.”
9. Letter from the Secretary to the Government of India, Legislative De arbment,
No. 171, dated 1st February 1878, returns, with the assent of His Excellency -
the Viceroy and Governor General signified thereon, the authentic copy of
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“ The City of Bombay Abkdri Bill.” Forwards at the same time the observas
$ions of the Government of India on certain provisions in the Bill.

dated 5th February 1878, from Messrs. Sorabji Byramji, Bl}irx}j‘ibhoy
& ] ramji: owner of‘the village of Chendowli, in T'aluka
ding the General Abkdri Bill No. 3 of 1878.

8. [Petition,
Byramji, and Dinshaw By.

! ' Salsette, Zilla Tanna, regar

| 4, Petition from Mr. Ardaseer Framji Moos, receiver to the estate of the late

I ‘ Framji Cowasji, dated 17th February 1878, praying for a modification of
‘ £ the General Abkdri Bill No. 3 of 1877.

Section 63 o

i ' The Honourable Mr. AsmpurNer moved that Bill No. 1 of 1878 (A Bill for the licen-,
| sing of trades, dealings, aud industries in the Pres;dency ¢

| Mr. Ashburner moves the Bombay) be read a second time, and said he intended to move
? ;ecmfg efg;dﬁ}% of the Bom- o hsequently that the standing orders be suspended and the
=/ T : Bill be read a third time and passed. He might perhaps apolo-

ng, but the fact was that it was now the middle of

hinery of the Bill into working order before the

gise for this somewhat rapid proceedi
that the Bill

| February and they had to put the machinery of working
1st of April. It was absolutely necessary, in view of the financial situation,

should be passed without a moment’s delay.
The Honourable Mr. RocaY :—Before the motion is put I should like to know when
the Bill will come into operation—whether it will count from the 1st January or from the

1st April. ‘
The Honourable Mr. Asusurner :—It will be calculated on the year now current,
which ends with the month of March. !

- The Honourable Mr. Roaay :—That being the case, would it not be better to postpone.
the consideration of the Bill in accordance with the memorial that has been sent to
Government by several influential members of the community. I beg to move that the
consideration of the Bill ' be adjourned for a fortnight or a month. I believe a public
meeting 18 to be held immediately. If the object of the Bill had been to collect taxes
from the month of January, it would be necessary to pass it with all due haste, but as the
official year does not commence before April, we have plenty of time before us.

The Honourable Mr. AsuBurNER :—I am compelled to oppose the honourable member’s
proposition. On account of the extreme pressure of financial affairs, as I have just said,
there are only about six weeks between the present time and the 1st of April, and it is a
very serious matter undertaking to introduce a large measure of this kind over the
immense tract of country we have to deal with. I therefore submit that it is absolutely
necessary that the Bill should be passed without a moment’s delay.

The Honourable Mr. Lang failed to see any good reason why the consideration of
. the Bill should not be postponed for a short time, because if it were passed eventually,
the money could still be collected and the Government would not suffer.

The Honourable Mr. Dosasnoy Framsr:—As the Bill now stands it will be necessary
to prepare a list of the tax-payers throughout the City of Bombay before the 1st of April,
and if the Act is not passed at once it will not be possible to bring it into operation by
that time. There are 40,000 tax-payersin the city of Bombay, and the preparation of
the list will be a work of great labour and considerable time.

The Honourable Mr. LianG :—The preparation of the list might be pr ! Shm
without the Bill being finally passed, could it not ? 2 Frooesied il
The Honourable Mr. Rocay said he had no objection to the Bill bei
time and its further consideration postponed. 4 e se¢ond
His Excellency the President then put the motion that the consideration of the Bill
be postponed for a fortnight, which was lost, only Mr. Rogay and Mr. Lang voting for it.

The Honourable Mr, ASHBURNER'S motion that the Bill be read a second time was

next put and carried. .

The Bill was accordingly read a second time. The Bill was mnext considered i
: detail when the Honourable Mr. ASHBURNER moved that t}lan
4 ﬁ::"ﬁﬁuwﬁe o ‘?lz"‘:;‘: following words be added to Section X., viz., ““ and in theaevenz
, e of his failing 50 to do will be Liable to the penalty prescribed in
A Section XV.?” Mr, Ashburner said the object.of this amendment
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1s merely to specify the penalty that would be incurred by any person who failed to apply

for a license. He would be fined three times the fee that he” would otherwise have been
Liable to pay. i

The Honourable Mr. Rogay said he did not understand the object of this amendment.
It appeared to him that it would be to the interest of the man to take out a license with-
out the fear of a penalty.

The amendment was put to the vote and adopted. '

'gbe Honourable Mr. AsHBURNER moved that the Bill be now read a third time and
passed.

4 The Honourable Mr. Rocay :—1I oppose it.

On the motion heing put to the vote it was carried. The order of voting was :—

Ayes. Noes.
The Honourable Mr. Gisgs. The Honourable Mr. Roca¥.
The Honourable Mr. ASHBURNER. The Honourable Mr. Lang.

The Honourable the ApvocaTE-GENERAL.
The Honourable Mr. RAVENSCROFT.

The Honourable Colonel ANDERSON.
The Honourable Mr. Dosaeroy Frami.

- The Bill read a third time and passed. The Bill was accordingly read a third time and passed.

The Honourable My. AsnpurNer :—I have next to propose certain amendments of the
; .. general Presidency Abkdri Bill No. 3 of 1877. I beg to move
The Presidency Abkiri  that Section XI. be amended as follows :—that in lines 7 and
Bill further considered in de- i 0, . . ot Y .
til. 8, the words “any liquor or intoxicating drug” be substituted
for “toddy or of any spirituous liquor;* that in line 13 the
words ‘““any liquor or intoxicating drug™ be substituted for *“toddy or auy spirituous
liquor ;” and that the following paragraph be added to the section—¢ provided further
that it shall be lawful for the Governor-General in Council or for the Governor of Bom-
bay in Council to exempt any liquor or intoxicating drug from any duty to which the same
may be liable under either of the said sections, or under any of the other provisions of
this Act.” Mr. Ashburner said the first two amendments were unimportant, but would
bring the wording of the section into harmony with the rest of the Bill. The object of
the proposed addition to the section was to avoid a conflict between this Abkdri Bill
and the Customs Act.

The above amendments were adopted.

The Honourable Mr. Rocay said he had to proposé an amendment to Section 15, of
which he had not time to give notice. It was an amendment which his honourable and
learned friend Mr. Mandlik had wished to move; and as Mr. Mandlik was not able to be
present, he would ask His Excellency’s permission to move it. The amendment was
that line 4 of that section—‘“mno toddy shall be drawn from any tree,” be omitted.
Mr. Rogay quoted a passage from the *“ Wealth of Nations” to show that in England
the excise laws applied only to liquor offered for sale, and not to liquor distilled for the
_private use of the distiller. He thought a man had a right to draw toddy from his own
soiree for his own consumption without being taxed.

The Honourable Mr. Gipns :—The practical objection to this is that if the owmner will
promise to drink all the toddy drawn from a tree there would be any objection. But as
I do not think he could drink it all, and of course what-remained would ferment and
become spirits, the adoption of this amendment would lead to great inconvenience.

The Honourable the Apvocare-GENERAL opposed the amendment. as contrary to the
whole principle of the Bill.

The Honourable Mr. RAVENsCROFT opposed the amendment because it cut distinctly
at the root of the whole Bill. Unless a strict supervision could be kept over every tree
that was to be taxed, illicit consumption of toddy and spirituous liquors would be entirely
beyond control, and the whole purpose of passing this Bill would be set at nought, There-
fore he hoped that the Council would throw out the amendment. ;
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The Honourable Mr. Asmpunee wished to add nothing to what had already been
said by the Honourable Mr. RAVEN§CROFT and the ADVOCATE-GENERAL.

The motion was then put to the vote, and was lost,

The Honourable Mr. AsapurNgr proposed that in Section 23, line 5, the words, ¢ or
| - e inserted after the word “him.” The honour-
and made clear what

| if the trees are tapped without license” b ! ]
able mover said this merely simplified the wording of the section,
was intended by it.

The amendment was carried.
Tt was resolved, on the motion of the Honourable Mr. ASEBURNER, that the following b,

,' substituted for Section 24, viz.:—* When any duty js recoyered under the last preceding
f
\

section from the owner of the trees, he shall be entitled to assistance in recovering the
same from the holder of the license under the provisions of the law for the time being in
force relating to the recovery by superior landholders of their dues from their tenants;”
and that in Section 28, lines 16 and 18, for the words “ liquor other than unfermented
toddy or English or foreign wines, beer, and spirits,” the following words be substituted—
% country liquor other than unfermented toddy.”

The Honourable Mr. AsaBURNER also moved that the following sections be added to

the Bill, after Section 29, viz. :—

€“29A. All or any of the duties leviable under this Act in any local area may, with
the sanction of Government, be farmed, subject to such payment and on such other con-
ditions as Government shall prescribe. ‘

“29B. When any amount is due to any such farmer from such farmer’s licensee in
respect of a license, or to any farmer of the right of drawing toddy from any person who
has drawn toddy from any toddy-producing tree, such farmer may apply to the Collector
to recover such amount on his behalf ; and the Collector may, in his discretion, recover such
amount as if it were an arrear of land-revenue, and shall pay any amount so recovered to

the applicant:

“ Provided that the execution of any process issued by the Collector for the recovery
of such amount shall be stayed if the person from whom it is sought to recover the same
institutes a suit in the Civil Court to try the demand of the farmer and furnishes security
to the satisfaction of the Collector for the payment of the amount which the Court may
adjudge to be due from him to such farmer: :

‘ Provided also that nothing ¢ontained in this section or done thereunder shall affect
the right of any such farmer to recover by suit in the Civil Court or otherwise any amount
due to him from any such person as aforesaid. - :

“29C. When any person in compliance with any provision of this Act, or with any
rule made hereunder, gives any bond for the performance of any duty or act, such duty
or act shall be deeqxed to be a public duty or an act in which the public are interested, as
the case may be, within the meaning of the Indian Contract Act, 1872, Section 74, and
upon breach of the condition of such bond by him, the whole sum named therein as the
amount to be pa,id in case of such breach may be recovered from him as if it were an
arrear of land-revenue.” ' e, 5

Mr, Ashburper said the object of the first additional section was to take' advantage
of the experience of the local liquor contragtors, who, being up to all the tricks of the /7
trade, would be able to counteract the manwmuvres of the smugglers. The second addi.
tional seetion would tend to prevent litigation and to enable the farmer to recover b
summary process what he would otherwise have to recover through a Givil Gourt Th'g
third additional section which he had proposed required no remark. = ;

The Honourable the ApvocATE-GENERAL called attention to the fact that the proposed
Section 29 C, as framed, might conflict with the Indian Contract Act, which wag anp Act
of the Government of India. He did not think there was any necessity $o refer to that

Act at all in this section. s 1
The Honourable Mr. AsnpurNer:—Do I understand you to say that there would ,be

conmict ? : {
- The Honourable the Apvocate-GENEraL:—There might be, and.I think it ;
" t0 avoid the chance of any such collision, = kb is a_lwa,ys well
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The Honourable Mr. AsnBurNER proposed, as the Bill could not be finally passed at F
the present meeting, to restrict his motion to Sections 29A and 29B, and to allow 29C to !
stand over for consideration by the Honourable the Advocate-General. - i

Sections 29A and 29B were accordingly adopted, and the consideration of Section 29C
* was postponed. :

It was further resolved, on the motion of the Honourable Mr. AsusurNerR—That in
Section 32, line 10, after the word ‘acting’ the words ¢ with his express or implied per-
raission ’ be inserted.

o That the following be substituted for Section 34 of the Bill, viz. :—

«34. All duties, taxes, fines and fees leviable under any of the foregoing provisions Lo
of this Act, or of any license, permit, or pass issued under it, and all amounts due from :
any farmer under this Act may be recovered from the person primarily liable to pay the
same, or from his surety (if any) as if they were arrears of land-revenue.” J

That in Section 43, line 21, after the word ¢ drug’ the word ¢ or’ be added.
That in Section 45, line 26, after the word ¢ distillery’ the word ‘or’ be added.
That the words ‘if any’ in line 29 of Section 54 he struck out.

That the word ‘and’ in line 43 and the word ‘then’ in line 45 of Section 63 be
. struck out.

The Honourable Mr. Rocay :—1I have to propose an amendment to this Bill—a most
important amendment. I do not know whether Honourable Members have received
copies of a letter addressed by the Chairman of the Corporation to Government with
regard to the repeal of Act IX. of 1867.

The Honourable Mr. AsupurNeR :—That subject is under the consideration of the
Executive Government, and is the reason why the Bill cannot be passed through the
third reading to-day. We intend to insert a provision guaranteeing to the Corporation
all the rights and privileges they enjoy under Act IX. of 1867. If you will wait a few
days you will find that your wishes have been anticipated.

The Honourable Mr. Rogay :—Then I shall be glad to postpone my amendment. I did
not know that.

The Honourable Mr. Gisps moved that the following para. be substituted for the

' second para. of section 1 of the Bombay Municipal Act Amend-

The Bombay Municipal Act it Bill, No. 6 of 1877, viz., “so much of this Act as relates

ﬁ:{f;;ﬁ“:ﬁ’:feii’llll further con- 4" ny rate or tax leviable by the Corporation, other than

} town duties, shall be deemed to have come into force on the 1st

day of January.1878; the rest of this Act shall come into force on the passing thereof.”

Mr. Gibbs said that the amendment was necessary, so that the Corporation might get out
their bills and assessment lists® correctly.

The amendment was adopted.

The Honourable Mr. Gises next proposed that the words *or to mounted officers of
volunteer corps” should be struck out from lines 34 and 35 of Section 33. The Honourable
Mover said :— These cases were already provided for in Section 25 of Act XX. of 1869, the
Volunteers Act, in which it was provided that every mounted officer of volunteers may keep
one horse without paying municipal or other tax.

The amendment was adopted. .

The Honourabla Mr. Lanc moved the following amendments to Section 120, viz. :—

That after the words ¢ Town Council’ in the sixth line, the words and of Govern-
ment’ be inserted.

That for the words ¢ within six months’ in the eighth line, the words ¢ within two
years’ be substituted.

v,—12
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That the words © or in the case of timber twelve months’ be omitted.
That for the word ¢ five’ in the last line, the word ¢ two’ be substituted.

That the following words be added to the section :—

¢ Refunds amounting in all to rupees two or upwards shall be claimable on goods,
whether of the same or different descriptions, exported on the same date or on different
dates, during one month from date of first exportation, and whether consigned to the same
or different persons or places.” Mr. Laxc said :—The reason for the first of these
amendments is that the Municipality have not shown themselves very ready to follow the
instructions laid down by the Government of India regarding the assessment and levyin, ~

of town duties ; nor had the local Government been very careful hitherto to see that th

instructions of the Government of India were carried out, and though I hope the reiterated
instructions of the Government of India will cause the local Government to give greater
attention to the matter, the insertion of this provision in the Act will be a safeguard and
enable the Government to interfere. The second amendment is to carry out the principle
that people who import goods and pay town duties shall have every facility granted them
to obtain refunds. A-great many people who import goods into Bombay are not able to
sell them within six months, and it is unfair that they should suffer in consequence. The
amendment regarding timber is in accordance with the views expressed by Mr. Pedder on
the subject. I think it is right that we should exclude everything at all objectionable in
the way of town duties, and I intend to move subsequently that timber be omitted alto-
gether from the schedule. I do not think it is necessary for me to recapitulate all the
arguments on the matter, because they are fully stated in the letter which the Chamber of
Commerce sent to Government. With regard to the fourth amendment, I think the-
amount of Rs. 5 is very excessive, and will prevent refunds being obtained on many arti-
cles altogether, unless they are bought and sent out of Bombay in large quantities. For
stance, wines and spirits pay about 4 annas a gallon, and there will have to be sent up-
country a very large number of cases before the sender can get a refund to the amount of
five rupees. I may mention that the Government of India, in one of their letters on the
subject of Municipal taxation, referred to this very question of the minimum rate at which
refunds should be granted, and instanced the Municipalities of the Central Provinces.
From enquiries since made, I find from a letter received from Mr. Neill, Assistant Secre-

- tary, that the minimum refund in the Central Provinces has been generally fixed at Rs. 2

and in only a few cases on special grounds at Rs. 5. The general principle is Rs. 2, and
I think that Bombay should adopt the same principle as the Central Provinces, which has
been approved by the Government of India. Our object should be to give all the refunds

. we can. If the Municipal revenue suffer, it is for the Municipality to find out some more

equitable means of taxation to make up the loss.

The Honourable Mr. Dosapmoy Framsr:—I am strongly opposed to this motion
of the Honourable Mr. Laxc, and especially to the proposal to lower the amount, for
which refunds shall be given from Rs. 5to Rs. 2. Thanks to the enlightened views

Lof the Town Council and the Municipal Corporation, the town duties are now levied

in our city in such a manner that it cannot be said that they operate as transit duties.
The Town Council has done everything in its power to meet the views of the Cham-
ber of Commerce, and, on the suggestion of Mr. Pedder, made rules by which the
levy of the town duties has been almost entirely divested of its objectionable features
I will «quote figures to show the extent to which we have gone. The annual gros; ‘

collections on account of town duties vary from six to eight lakhs of rupees; while the -

refunds in each of the last«seven years have increased as follows :—1870—1is. 15,316, °
1871—Rs. 42,232, 1872—Rs. 51,436, 1873—Ra. 54,397, 1874—Rs. 1,00,316, 1875 Re.
1,45,488, 1876—Rs. 1,90,770, and 1877—Rs. 2,04,965. Now, if wo were t6 acoept the
motion of the Hondurable Mr. Laxa, the revenue of the Municipality from town duties will
be 80 much reduced, as to render it necessary-to find other sources of income to make up

 the heavy loss. At a time when the Corporation has resolved upon carrying out a drain-

age scheme for the city,—when a considerable adcition to its already heavy liabilities i

almost immediately expected,—it would be most inexpedient, if not ugwise, tg (;:)mggmgﬁisn]f
which is likely to reducg 1ts income. The city is already heavily taxed for municipgl u]:g_
poses, and further taxation in any shape will be something like the proverbial last stg-aw
which breaks the camel’s back. The Select Committee has already reducéd the dimit of
refunds to Rs. 5, and in my opinion it would be very injudicious to go any lower. I ma

add that the Municipal rules in respect of these refunds are more libera] than'those of
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Government in respect to Customs duties. The Government refund on goods re-exported
18 only seven-eighths of the duty paid ; whereas the Municipality refunds the whole of the
amount, and takes nothing for all the advantages and protection which such goods enjoy
during the long time they remain in this city before they aré re-exported.

The Honourable Mr. Grees :—1I was aware that Mr. Dosabhoy has devoted a great deal

of time and trouble to the consideration of this matter, and I am glad he has taken the op- -

portunity to speak as he has done. The letter of the Chamber of Commerce was, I am
informed, very carefully considered by the Town Council, on which, as is well known,
_‘Lh_ere were then many gentlemen whose views are very much, if not éntirely, in accordance

vith those of the Chamber of Commerce. The reason why the Select Committee did not
make any of the alterations suggested, was that the Town Council did not recommend-any
such alterations, Ibelieve because they considered they were not necessary, and that some
of them, if not all, would be calculated to entail a very great amount of additional labour
and cost without very much advantage being obtained. It was on these grounds that the
Select Committee came to the conclusion that the Town: Council acted wisely in not recom-
mending any of the alterations which are now proposed. I think Imay add to what the
Hfmourable Myr. Dosasroy has said, that to liken Bombay to the Central Provinces is hardly
fair. The amount of wines and spirits that come within the jurisdiction of Municipalities
n the'Central Provinces must be, comparatively speaking, extremely small, while the con-
sumption of Bombay is decidedly very much larger than in those places. I do not think
therefore the comparison is a good one. The Select Committee, after very careful con-
sideration, have fixed the limit at Rs. 5, which I believe is just half what it is under the
present law. I am not able to accept the proposals of the Honourable Mr. Lianag with
regard to that, nor with regard to the other amendments he has proposed. As far as
timber is concerned the Select Committee were of opinion that, considering the enormous
quantity of timber used in Bombay, compared with the quantity made up into carriages,
&c., and exported, thereis nonecessity for making the exception which has been suggested.
With regard to the first amendment moved by Mr. Lang, viz., that the words “and of
Government” be inserted in the 6th line, I have no objection to that being adopted. T
do not suppose that any differences of opinion are likely to arise between the Town Council
and Government on the point; and if it would be a satisfaction to the mercantile com-
munity, and as the Chamber of Commerce has recommended the insertion of the words,
[ do not object to their being inserted. With regard to all the other amendments, their
adoption would only cause a great deal of labour and trouble, and would not be satisfactory.

~ The Honourable Mr. Laxc :—1It is quite true that any system of refunds must entail a
certain amount of additional labour and trouble. But aslong as town duties are collect-
ed there must be a system of refunds, and it is clearly for the Government, now that they
are remodelling this system of taxation throughout the Presidency, to take care—especially
in Bombay, which should set an example to other Municipalities—that the refunds shall be
as liberal as possible. We have the distinct orders of the Government of India to that
effect. The Honourable Mr. Dosapnoy has stated that great improvements have been
made within the last few years. I do not deny that improvements have been made, but
that is no reason why greater improvements should not be made now. I have no doubt that
it is somewhat unpleasant for the Municipality to lose some portion of its revenue, but on
that point also the orders of thé Government of India are perfectly distinct. I will just quote
a short passage from the Government of India’s letter of September 1877. They there
~say :—‘ Suchbeing the ordersissued; and with such results, the Governor-General in Council
wouldnow request alllocal Governments and Administrationsto take early stepsto alter octroi
taxation in towns, where such taxation transgresses against the acknowledged principles.
Should this measure result in a serious falling off in municipal revenue, it will be for local
Governments to decide whether it may not be desirable to combine direct with indirect
taxation, or to enhance the rates on articles of consumption.” It appears to me to be clearly
laid down that this system of taxation should be as liberal as possible, and the sooner we
set about making it more liberal the better. I think there is nothing in the arguments of
the Honourable Mr. Dosapaoy or the Honourable Mr. Gisps to show that it is not most
desirable, and in accordance with the wishes of the Government of India that town duties
should be refunded when goods are exported from Bombay. As to its being unfair to
liken Bombay fo the small towns of the Central Provinces, I think that Bombay should set
a good exa.mi)le to other Municipalities, and be in advance of them. Up-country Munici-

palities have not the same amount of popular representation that the Bombay Municipa-
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That the words © or in the case of timber twelve months’ be omitted.
That for the word ¢ five’ in the last line, the word ‘ two’ be substituted.

That the following words be added to the section :— :

¢ Refunds amounting in all to rupees two or upwards shall be claimable on goods?
whether of the same or different descriptions, exported on the same date or on different
dates, during one month from date of first exportation, and whether consigned to the slslam?
or different persons or places” Mr. Laxc said :—The reason for the first of elslu
amendments is that the Municipality have not shown themselves very ready to follow the
instructions laid down by the Government of India regarding the assessment and levyin,—~
of town duties ; nor had the local Government been very careful hitherto to see that 1%
instructions of the Government of India were carried out, and though I hope the reiterated
instructions of the Government of India will cause the local Government to give greater
attention to the matter, the insertion of this provision in the Act will be a safeguard and
enable the Government to interfere. The second amendment is to carry out the principle
that people who import goods and pay town duties shall have every facility granted them
to obtain refunds. A great many people who import goods into Bombay are not able to
sell them within six months, and it is unfair that they should suffer in consequence. The
amendment regarding timber is in accordance with the views expressed by Mr. Pedder on
the subject. I think it is right that we should exclude everything at all objectionable in
the way of town duties, and I intend to move subsequently that timber be omitted alto-
gether from the schedule. I do not think it is necessary for me to recapitulate all the
arguments on the matter, because they are fully stated in the letter which the Chamber of
Commerce sent to Government. With regard to the fourth amendment, I think the:-
amount of Rs. 5 is very excessive, and will prevent refunds being obtained on many arti-
cles altogether, unless they are bought and sent out of Bombay in large quantities. For
instance, wines and spirits pay about 4 annas a gallon, and there will have to be sent up-
country a very large number of cases before the sender can get a refund to the amount of
five rupees. I may mention that the Government of India, in one of their letters on the
subject of Municipal taxation, referred to this very question of the minimum rate at which
refunds should be granted, and instanced the Municipalities of the Central Provinces.
From enquiries since made, I find from a letter received from Mr. Neill, Assistant Secre-
* tary, that the minimum refund in the Central Provinces has been generally fixed at Rs. 2
and in only a few cases on special grounds at Rs. 5. The general principle is Rs. 2, and
I think that Boubay should adopt the same principle as the Central Provinces, which has
been approved by the Government of India. Our object should be to give all the refunds
. we can. If the Municipal revenue suffer, it is for the Municipality to find out some more
equitable means of taxation to make up the loss. ‘

The Honourable Mr. Dosapmoy Frasr:—I am strongly opposed to this motion
of the Honourable Mr. Laxc, and especially to the proposalto lower the amount, for
which refunds shall be given from Rs. 5'to Rs. 2. Thanks to the enlightened views
,of the Town Council and the Municipal Corporation, the town duties are now levied
Ip our city in such a manner that it cannot be said that they operate as transit duties.
The Town Council has done everything in its power to meet the views of the Cham-
ber of Commerce, and, on the suggestion of Mr. Pedder, made rules by which the
levy of the town duties has been almost entirely divested of its objectionable features.

Y

I will quote figures to show the extent to which we have gone. The annual gross ;:
collections on account of town duties vary from six to eight lakhs of rupees; while the ™

refunds in each of the lasteseven years have increased as follows —1870—Rs. 15,316

1871—Rs. 42,232, 1872—Rs. 51,436, 1873—Rs. 54,397, 1874—Rs. 1,00,316, 1875-Re.
1,45_,488, 1876 —Rs. 1,90,770, and 1877—Rs. 2,04,965. Now, if we were to accept tht;
motion of the Hondurable Mr. Lana, the revenue of the Municipality from town duties will
be 8o much reduced, as to render it necessary- to find other sources of income to make u

the heavy loss. At a time when the Corporation has resolved upon carrying out a dra.inp-
age scheme for the city,—when a considerable adcition to its already heavy liabilities is
almost immediately expected,—it would be most inexpedient, if not unwise, to do anything
which is likely to reduce 1ts income. The city is already heavily taxed for municipal ur
poses, and further taxation in any shape will be something like the proverbial last sgaw
which breaks the camgl’s back. The Select Committee has already reducéd the {imit of
refunds to Rs. 5, and in my opinion it would be very injudicious to 2o any lower. T ma

add that the Municipal rules in respect of these refunds are more liberal than those of

‘
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izoov::f nment in respect to Customs duties. The Government refund on goods re-exported
'imoug tSGVen-exghths of the duty paid ; whereas the Municipality refunds the whole of the
:]' unt, limd takes nothing for all the advantages and protection which such goods enjoy
uring the long time they remain in this city before they are re-exported.

: The Honourable Mr. Greps :—1I was
of tnng and trouble to the consideration
portunity to speak as he has done.

aware that Mr. Dosabhoy has devoted a great deal

! The letter of the Chamber of Commerce was, I am
informed, very carefully considered by the Town Council, on which, as is well known,
r_t;h_ere were then many gentlemen whose views are very much, if not éntirely, in accordance
/7ith those of the Chamber of Commerce. The reason why the Select Committee did not
make any of the alterations suggested, was that the Town Council did not recommend: any
such alterations, I believe because they considered they were not necessary, and that some
of them, if not all, would be calculated to entail a very great amount of additional labour
"}fld cost Wlt!lout very much advantage being obtained. It was on these grounds that the
Select Committee came to the conclusion that the Town: Council acted wisely in not recom-
mending any of the alterations which are now proposed. I think I'may add to what"the
Hpnou.rable Mr. Dosasmoy has said, that to liken Bombay to the Central Proviuces is hardly
fair.  The amount of wines and spirits that come within the jurisdiction of Municipalities
in the Central Provinces must be, comparatively speaking, extremely small, while the con-
sumption of Bombay is decidedly very much larger than in those places. I do not think
therefore the comparison is a good one. The Select Committee, after very careful con-
sideration, have fixed the limit at Rs. 5, which I believe is just half what it is under the
present law. I am not able to accept the proposals of the Honourable Mr. Lane with
regard to that, nor with regard to the other amendments he has proposed. As far as
timber is concerned the Select Committee were of opinion that, considering the enormous
quantity of timber used in Bombay, compared with the quantity made up into carriages,
&e., and exported, there is no necessity for making the exception which has been suggested.
With regard to the first amendment moved by Mr. Lang, viz., that the words “and of
Government” be inserted in the 6th line, I have no objection to that being adopted. I
donot suppose that any differences of opinion are likely to arise between the Town Council
and Government on the point; and if it would be a satisfaction to the mercantile com-
munity, and as the Chamber of Commerce has recommended the insertion of the words,
[ do not object to their being inserted. With regard to all the other amendments, their
adoption would only cause a great deal of labour and trouble, and would not be satisfactory.

~ The Honourable Mr. Liaxe :—It is quite true that any system of refunds must entail a
certain amount of additional labour and trouble. But as long as town duties are collect-
ed there must be a system of refunds, and it is clearly for the Government, now that they
are remodelling this system of taxation throughout the Presidency, to take care—especially
in Bombay, which should set an example to other Municipalities—that the refunds shall be
as liberal as possible. We have the distinct orders of the Government of India to that
effect. The Honourable Mr. Dosagroy has stated that great improvements have been
made within the last few years. I do not deny that improvements have been made, but
that is noreason why greater improvements should not be made now. I have no doubt that
it is somewhat unpleasant for the Municipality to lose some portion of its revenue, but on
that point also the orders of thé Government of India are perfectly distinct. T will just quote
-a short passage from the Government of India’s letter of September 1877. They there
“ say :—‘ Suchbeing the ordersissued, and with such results, the Governor-General in Council
wouldnow request alllocal Governments and Administrationsto take early stepsto alter octrol
taxation in towns, where such taxation transgresses against the acknowledged principles.
Should this measure result in a serious falling off in municipal revenue, it will be for local
Governments to decide whether it may not be desirable to combine direct with indirect
taxation, or to enhance the rates on articles of consumption.” It appears tome to be clearly
laid down that this system of taxation should be as liberal as possible, and the sooner we
set about making it more liberal the better. I think there is nothing in the arguments of
the Honourable Mr. Dosaproy or the Honourable Mr. Gipps to show that it is not most
desirable, and in accordance with the wishes of the Government of India thattown duties
should be refunded when goods are exported from Bombay. As to its being unfair to
liken Bombay o the small towns of the Central Provinces, I think that Bombay should seb
a good example to other Municipalities, and be in advance of them. Up-country Munici-
palities have not the same amount of popular representation that the Bombay Municipa-

of this matter, and I am glad he has taken the op- -
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almost entirely of Government officials, of Govern-
embers have no opportunity of making their views
known, or of carrying them out. T have had experience of the Km'rac_he_e Municipality
for soveral years ; and I know that in thisrespect they are very much behind Bombay ; and
I know that unless liberal measures as regards refunds are inaugurated in Bombay, there
was much less probability of their ever being adopted by up-country Municipalities.

The amendments were then put to the vote. The first was carried, and the 120th
section was accordingly amended by the insertion of the words * and of Government”

after the words ¢ Town Council.”
The remainder of the amendments proposed by the Honourable Mr. Lane

tion were all lost.

The Honourable Mr. Liaxe further moved that the words ¢ timber excluding rail-
arket value'—be struck out from Schedule B.
Considering the very largo
ay in which the native
al revenue to

.

lity has; in fact, most of them consist
ment nominees, and the independent m

to this secl "

way, sleepers—23 per cent. on m

The Honourable Mr. Grpss :—1I oppose this amendment.
amount of timber consumed in Bombay, particularly owing to the w
builders build their houses, it seems to mea most proper article for municip!
be levied on.

The Honourable Mr. LaNG :—I may mention that this was one of Mr. Pedder’s recom-
mendations when he was Municipal Commissioner of Bombay, because the duty on timber
practically amounts to a tax on contractors in Bombay. When timber is cut up for con-
tractors’ work, and is afterwards exported, itis quite impossible to obtain any refund
on 1t. .

The amendment was lost.

The Bill rcad a third time On the motion of the Honourable Mr. Gipss, the Bill was
and passed., then read a third time and passed.

The Honourable Mr. Asm‘zunmn. mO\:e(].. that in line 2 of Section 84 of the Reve-

The Revenue Code Bill nuo Code Bill, No. 1 of 1875, for the words ¢ what revenue offi-
farther considered in detail.  cers’, thg words ¢ that such revenue officers as it deems fit’ shall
be substituted. :

The amendment was adopted.
The Honourable Mr. AsupurNER further moved that the followi
nove: a ng words and

paragraphs be added at the end of the first part of Section 2 o Bill. after the
[ relac.’ting it A0CE p ction 288 of the Bill, after thewords

¢ But the provisions of the said chapter shall be applicable to—

¢ (2)—all unalienated lands situated within the limits of an alienated village.

¢ (b)—villages of which a definito share is alienat o o
i una](ienated. share is alienated, bl:lt of which theremaining share

¢ (c)—alienated villages the holders of which are entitled to a certain amount of th
revenue, but of \_v]nch the excess, if any, above such amount belongs to Governm te’
Mr. Ashbgrrger szud_ that according to the Survey Act, the survey couldcon]y be intr den d
into certain inam villages with the consent of the inamdar, and it happened that inlcc:el}:-;?n

arts of the Presidency there i ar, 1 a rent ; .
p Y are inamdars who hold a rent charge on the révenue of a

village. For instance, a certain inamdar might hold a rent charge of, say, Rs. 150 on the

revenues of a village, with a proviso that the revenue did not exceed that sum. He -

would naturally object to the survey to ascertain exaotly what he di in fr

: 5 t he did obt: .
lage. The obj qct'of this amendment was to enable Gogrernmonb to surovem:xl: fr:irfll S Y
or without the inamdar’s consent. y any village with '

The Honourable Mr. RocAy opposed the amendment p ' :
think any change in this respect ought to be made. Aon thg CEOE Rt Aot

The Honourable Colonel ANpERsoN :—The first casein which an amencimenb 18 propos

~ edisto provide for cases in which while the entire village is recorded as an inam village

~ vot Government hold certain defined lands within the limits of the vil ] 1
Iy excluded from the inamdars’ authority, and are managed solZly %}%@Eﬁﬁreﬁ e
dment merely authorizes the survey of these Government lands—a measu:; - w&;}:ﬁ
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cannot affect or injure the inamdar in any way. The second amendmentis very similar
in effect to the first, as it provides merely for the survey of a definite shareof a village,
tha,i'; definite share being held by Government, while the inam land is recorded and held
as inain, '

The amendment was carried.

On the motion of the Honourable Mr. ASHBURNER, it was resolved that the last 22
words of the same section should be omitted, being redundant.

The Honourable Mr. AsupurNER said he had some important amendments to move to

__that part of the code containing the Hereditary Offices Act.

The Honourable Mr. Gisss, in reply to a question from His Excellency the President,
said there was a distinct understanding when the Code was introduced, that no alteration
should be made in codifying the Hereditary Offices Act. The only way.of amending it
would be to have a conference of Commissioners and Collectors interested in the matter,
and if it was decided to amend the Act, the amendments should be made by a separate
measure.

The Honourable Mr. AsmpurNER said he objected very strongly to any more confer-
ences. They had had nothing but conferences on the Heredi-
tary Offices for years past. Bub if it was the case, that an as-
surance had been given that there should be.no amendments of
the Hereditary Offices Act, he was prepared to move that the Revenue Code Bill be read
a third time and passed, It was accordingly read a third time and passed.

The Bill read a third time
and passed.

His Excellency the President then adjourned the Council sine die.
By order of His Excellency the Bonourable the Governor in Council,

JOHN NUGENT,

Under Secretary to Government.
Bombay, 8th February 1878,




