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THE 

THURSDAY, 21sT FEBRUARY 1878. 

fl1i Sepamte paging is give:n t.o th-is Pa1·t, i'IJ> 01•cle1· tltat it m.ay be filed as a separate compilation. 

PART V .. 

PROCE.EDINCS OF THE LECIS~ATIVE DEPARTMENT, BOMBAY. 

The following- Extr!).ct from t}le Proceedings of the Go-vernor of Bombay, in 
the Leg-islative Department, are published for general information :-

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled 
for the purpose of malcing Laws and Regulations, under the prou-isions of 
" TnE IN.oiAN Oo:uNci.Ls 4-.cT, 1861 .. " 

The Council met at ~ombay on Friday the 8th February 1877, at noon. 

PRESENT: 

His Excellency the Honourable Sm l;trcBARD TEMPLF;, Bart., G .. Q.S.I., Governor of 

Bombay, Presiding. 
The Uonom:ab.le ;r. Gmns. 
The Honourable L. R. AsBBURNER) C.S.I, 
The Honourable the ~DVOCATE-GENERAL. 
The Honourable E. W. RAVENSCROFT, C.S.I. 
The H{)no.urable N.(lCODA. Mt.HO'MED ALI RooAY .. 
The Honourable Cotone!'W. C. ANDERSON. 
The Honourable W AL:rnn LANG. 
The Henourable DosABHOY FRAMJI, C.S.I. 

The following papers were presented to the .C.ouncil :-- . 
1. Report of the Select Committee on the " BUi for tho 

Pa.pflrs presented to the Licensing of Trades and Dealings in the Presidency · 
Council. of Bombay." 
2. Letter from the Secretary to the Government of India, Legislative Department, 

No. 171, dated 1st FE-bruary 1878, returns, wi~h the assent of His Excellency 
the Viceroy and Governor General signified thereon, the authentic copy of 
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"The City of Bombay .A.bkari Bill." Forwards at the same ti~e the observa• 
tiona of the Government of India on c·ertain provisions in the Bdl. 

8. Petition, dated 5th February 187~, from Messrs. ~orabjif BCyhramdji, l~~i~j.i~h~~ 
Byramji and Dinshaw ByramJI, owner of·the village o en ow 1, m a u 
Salsette,' Zilla Tanna, regarding the General.A.bkiiri Bill No. 3 of 1878. 

4. Petition from Mr. Ardaseer Framji Moos, receiver to thfe estate d?fif tht.e la~~ 
Framji Gowasji, dated 17th ~e_br~ary 1878, praying or a mo I ca wn 
Section· 63 of the General .A.bkarr Bill No. 3 of 1877. 

· The Honourable Mr . .A.sHDURNER moved that Bill No.1 of 1878 (.A. Bill for ~he licen::_.., 
sina of trades, dealings, aud industries in the Presidency ()'", 

Mr. :Atjhb?rnor moves the Bo~bay) be read a second ~ime, and said he intended to move 
secon~ readm% of tho Bom· subsequently that the standmg orders be suspended and the 
bay License Bdl. Bill be read a third time and passed. :fie might per hap~ apolo· 
gise for this somewhat rapid' proceeding, but the fact "":as ~hat it wa:s now the n;nddle of 
February and they had to put the machine~y o~ the Bill mto .wor~mg . order before . t?e 
lst of April. It was absolutely necessary, m VIew of the financial situatiOn, that the Bill 
should be passed without a moment's delay. · 

The Honourable Mr. RoaAY :-Before the motion is put I should like to know when 
the Bill will come into operation-whet~er it will count from the 1st January or from the 
1 at April. · 

The Honourable Mr. ASIIDURNER :-It will be calculated on the year now current, 
which ends with the month of March. 

· The Honourable ¥r. RoaAY :-That being the case, would it not be better to postpone . 
the consideration of the Bill in accordance with the memorial that has been sent to 
Government by several influential members of the community. I beg to move that the 
consideration of the Bill' be adjourned for a fortnight or a month. I believe a public 
meeting is to. be held immediately. If the object of the Bill had. been to collect ~axes 
from the month pf January, it would be necessary to pass it with all due haste, but as the 
official year does not commence before April, we have plenty of time before us. 

The Honourable Mr. AsHBURNER :-I am compelled to oppose the honourable member's 
proposition. On account of the extreme pressure of financial affairs, as I have just said,­
there are only about six weeks between the present time and the 1st -of April, and it is a 
very se1·ious matter undertaking to introduce a large measure of_ this kind over the 
immense tract of country we have to deal with. I therefore submit that it is absolutely· 
necess!J.ry that the Bill should be passed without a moment's delay. 

The Hono.urable Mr. LANG failed to see any good reason why the consideration of 
the Bill should not be postponed for a short time, because if it were passed eventually, 
t:he money could still be collected and the Government would not suffer. 

The Honourable :Mr. DosAnnoY F&AMJI :-As the Bill now stands it will be necessary 
to p~epare a lis.t of the tax-payers th;ou&'hout the City. of Bombay be~or~ the 1st of April, 
and If .the Act IS not passed at once It will ~ot be P?SSible to brmg It mto operation by 
that time. There are 40,000 tax-payers m the City of Bombay, and the preparation of 
th~ list will be a work of great labour and con'siderable time. · 

The Honourable Mr. LANG :-The preparation of the list might be proc~eded with" 
without the Bill being finally passed, could it not? · t! 

The Honourable Mr. RoGAY said he had no objection to the Bill being read a second 
time and its further consideration postponed. · · · . 

His Excellency the ~residen.t then jmt the motion that the consideration of the Bill 
be postponed for a fortmght, whiCh was lost, only Mr. Rogay and Mr. Lang voting foi· it. 

The Honou~ble Mr. AsnnunNEn's motion that the Bill be read a second time w~ 
next put and earned. , · _ 

The Bill was ·accordingly. read a second time. The Bill was ·next considered in 
The Bill read a second detatl . when the Honourable Mr: AsnBURNER moved that the 

time, .and considered iD de- followmg words be added to Section X., viz., "and in the event 
leiL of hi.s failing,~o to do will be lia~le to the penalty prescribed in 

Sectio~ XV.. Mr. Ashburner said the object.of this amendment 
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is mer~ly to specify the penalty that would be incurred by any person who failed to apply 
f?r a hce!Jse. He would be fined three times the fee that he would otherwise have been 
liable to pay. · 

The Honourable Mr. RooAY said he did not understand the object of this amendment. 
It appeared to him that it would be to the· interest of the man to take out a license with· 
out the fear of a penalty, · 

The amendment was put to the vote and adopted. 

The Honourable Mr. AslinURNER m:oved that the Bill be now l"ead a third time and 
. passed. 

"' ' l~ The Honourable Mr, RooAY :-1 oppose i·t, 

On the motion being put to the vote it was' carried. The order of voting was :-

Ayes,. 

The Honourable Mr. Gmrrs. 
The Honourable Mr, AsHnURNE-R. 
The Honou1·able the AuvocA'l'E-GENERAt. 
'l'he Honourable Mr. RAYENSGROFT. 
The Honourable Colonel ANDERSON. 
The Honourable Mr. DosABHOY FtMMJI. 

Noes. 

The Honourable Mr. RooAY. 
The Honourable Mr.- LANG. 

-The Bill read n. third time and pMsed. The· Bill was acC'or·dingly read a third tim:e and passed. 

The Honourable M1•. AsunuR-NER :-:-I have next to propose certain amendments of the 
, . . . general Presidency Abk:~ri Bill No. 3 of 1877, I beg to move 

_'lhe Presl(le?cy -A:bkrm that Section XI. be amended as follows :-that in lines 7 ami 
B1ll further cons1dered m de- . · . ' -- . 
tail. 81 the words " rmy hquor or mtox:watmg c~rrig" be substrtuted 

for " toddy or of any Hpirituous liquor ; " that in line 1:3 the 
words "any ~iquor or intoxicating drug '1 be substituted for· "toddy or any spirituo11g 
liquor;" and that the following paragrn.ph be aclded to the section-" provided further 
that it shall be lawful for the Governor-General in Cour1eil 01' fo1· the Goven10r of Bom­
bay in Council to exempt any liquor or 'intoxicating d1·ug f1·om any duty to which the same 
may be liable unde1· either· of the said sections1 01' under any of the oth61' pr·ovisions of 
this Act." Mr. Ashbumer said the first two amendments w'e1•e unimpot·tant, brtt would 
bring the wording of the section into harmony with the rest o-f the Bill. 'lihe object of 
the proposed addition to the section was to avoid a conflict betwe.::n this Abkari Bill 
and the Customs Act. 

'l'be above amendments wet·e adopted. 

'l:he Honour·able :Nit·. RooAY said he had to propose an amendment to Sec-tion 15, of 
which he had not time.to give notice. It was an amendment which his honourable and 
learned friend Mr. Mandlik had wished to move; and as Mr. Mandlik was not able to be 
present, he would ask His Excellency's permission to move it. 'l'he amendment was 
that line 4 of that section-" no toddy shall be drawn ft·om any tree," be omitted. 
M.r. Rogay ,quoted a passage from the "Wealth of Nations" to show that in England 
the excise laws applied only to liquor offered for sale1 and not to liquor distilled for the 

~.private use of the distille1·. He thought a man had a right to clt·aw toddy from his own 
~ree for his own consumption without being taxed. 

The Honourable Mr. Gums :-The practical objection to this is that if the o'\\¥ler will 
promise to drink all the toddy drawn from a tree there would be any objection. But _as 
I do not think he could drink it all, and of cour·se what· remained would ferment and 
become spirit.c;, the adoption of this amendment would lea4 to great inconvenience. 

The Honourable the ADVOCATE-GENERAL opposed the amendment _ as contrary to tho 
whole principle of the Bill. 

'rhe Honourable -:Mr. RAVENSCROFT opposed the amendment because it cut distinctly 
at the root of the whole Bill. Unless a strict supervision could be kept over every tree 
that was to be taxed, illicit consumption of toddy and spirituous liquors would be entirely 
beyond control, and· the whole purpose of passing this Bill would be s~t at nought. There­
fore he hoped that the ,(;ouncil would throw out the amendment. 

·. 
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The Honourable Mr . .AsHnURNER wished to add nothing to what had already been 
said by the Honourable Mr. RAvENf!CRGI'T and the ADV{)CATE-GENERAL. 

The motiol). was then pt~.t to tl1e vote, and w·as lost, 
The Honourable Mr . .AsHDURNER proposed tl,lat ju Sectjon 23, line 5, the words, "ot• 

if the trees are tapped without lice~se" be insert.ed after tiie wo.rd "hiiiJ.." The honour­
able move1· sajd this IIJ.ere.ly simplified the wordmg of j;h\3 section, and IIJ.ade clear what 
was intended by it, 

The amendment was .carried. 
It was resolved, on the motion of the Honourable Mr. ASH BURNER, that the following. b~ 

substituted for Section 24, viz.:-" When a~y duty js recoyer~d under 'Ghe last precedm[ .­
section from the owner of the tr-ees, he shall be· entitled to assistance in recovering the 
same f1·om the hoMer ot' the lieense under the provisions of the law for the time being in 
force relating to th.e recovery by superior landholders of t~eir du.!3S from their ten~nts ;'_' 
and that in Section 28, lines 16 and 18, for the words "hquor other than u~fet·IIJ.ented 
toddy or Engljsli or foreign ~nes, beer, ;md spirits/' t~e following words be substituted­
" country liquor other ·than unfermented toddy." 

The Honourable Mr . .ASHBUfu~ER a.ls<;> moved th~t tb.e following section.s l;Je a.dded to 
the Bill, after Section 29, viz. :- · 

"29.A. .All or any of the duties leviable under this .Act in any local at'ea may, with 
the sanctjon of Govequnel,lt, be .farmed, subject to such payment and on suc4 other con-
ditions as Governt~ent sua.ll prescribe. · 

"29 B. Vfhen a,ny amotmt is due to any such farmer f1·om such farmer's licensee in 
respect of a iicen_se, or to any farmer of the right of drawing toddy from any person who 
has drawn toddy from any toddy-pr{)ducing tree, such farmer may apply to .the Collector 
to recovet· such'am01mt on his behalf; and the Collector may~ in his disct·etion, recover such 
amount as # it 'Yere al?- arrear of larid.reventJ.e, and shall pay any amount SQ recovered to 
~~~~: . . 

"Prov;ided tl;tat the e~ecuti?Jil 9£ any prgcess issued l;Jy the Collector for .the _recovery 
of such amour;tt !!l,1all be staye~ if the pet·~oJ;J. from whom it is \'JOl,lght to recover the same 
institutes a sl.lit iT;~ the Civil Co'\u·t to try the deJJ?.ancJ. of the farmer and furnishes secmity 
to the S!l.t,i!lfacti'on of the Collector for t~e pay.n;te:t;tt of the a:qwui:tt which the Court may 
adjudge .to l;le d1,1.e frow. :Qi.n;t to s.uch fari;Uer: 

"Provided also that nothing contained in thi.s sectiou or ~1one thereunder shall affect . 
the right of any such farmer to .recover by s"uit in the Civil Court or Qtherwise auy amount 
due to him from any such person as aforesaid. ' 

"2~ .C. When an~ person _in .compl_ia~~.e .'\Yith any prgvision 9f t:Qis .Act, or wjtb any 
rule made hereunder, g1ves any bo~d for the perf<;>rn;tance. of any duty. or act, such duty 
or act shall be deell(le~ to be a pu~lic duty or an. ~ct m whwh the pul;lhc are interested, as 
the case may be, w:1th.m ~~e JJ;leanmg o£ the Ind~an Contract 4,ct, 1872, Section '7 4, and 
upon breacl;t of .the condit10n of s~wh J?ond J?y lnm, the wh<;>le sum named tl,let·ein as the 
amount .to })e pa;id in case of such breach may t,>e recove1·ed ~ron;I him · as if it were an 
arrear of land-rev~nu~l' · 

Mr . .Ash burner said the obj.ect of t~e J,lrst additio~ai ~ection was to ta.ke · advantage 
of the experience of the local liquor COJ?.tract?rs, who, bej_ng \lp to all the tricks ,of the -? 
t:ade, vol:!ld be ~ble to com:tera:ct the .. ~an~uvres of the sm~gglers. 'fhe second addi­
t.IOnal section would tend to prevent httgatwn and to enable the farmer to reco.ver by 
su!'llmary. ·J?t:O~ess ·w.ha~ J.te .w?uld otherwise ~1a:v:e t~ ~:~cover .through .~ Civil Court. The 
thll'd add-ItJon_al se~t.10~ whiCh he had proposed requll'ed no remark. · · · 

.The H~noura.ble the -A:ovooATE-G;ENER-~L called a~tention to the fact that the proposed 
S~ctlon 29 C, as framed, ~tght con~tCt mth. the Indian Gontrll.ct Act, which was an .Act 
01 the Government of India. He d1d not thmk there was any necessity to refer to th t 
..Act at all in this sect,ioll:. · · · · a 

The Honourable Mr. AsHnUBNER:-J;>o 1 understand you to say that there wo ld 'b 
conriict ? · u e 

The :£lonourable the ..AovooATE-GENERAL:-There might be and.I think it is al ll 
to a.void tlie chance of any such collision. ' ways we 

• 
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The Honourable' Mr . .AsnnURNER proposed, as the Bill could not be finally passed at 
the present meeting, to restrict his motion to Sections 29A and 29B, and to allow 29C to 
stand over for consideration by the Honourable the Advocate-General. 

. Sections 29.A and 29B were accordingly adopted, ~nd the consideration of Section 290 
was postponed. · . 

It was further resolved, on the motion of the Honoura.ble Mr . .AsnnuRNER-That in 
Section 32, line 10, after· the word 'acting' the words ' with his ex pres~ or implied per-
mission ' be inserted, . 

'. IJJ That the following be substituted for Section 34 of the Bill, vi:r.. :-

"34•. .All duties, taxes, fines and fees leviable under any of the foregoing provisions 
of . this .Act, or of any license, penuit, Ol' pass issued under it, and all amounts due from 
any fa1'n;1er under this .Act may be recovered fl'om the person primat·ily liable to pay the 
same, or from his surety (if any) as if they were arrears of land-revenue." · 

'rbat in Section 4!3, lil)e 21, after the word 'clt·ug' the word '~r' be added. 

That in Section 45, line 26, after the word ' distillery' the word ' or' be added. 

1'bat phe words 'if any' in line 29 of Section 54 be struck out. 

1'hat the word 'and' in line 43 and the wor·d 'then' in line <15 of Section 63 be 
struck out. 

1'he Honourable Mr. Roau :-I have to propose an amendment to this Bill-a most 
·important amendment. I do not know whether Honourable Members have received 
copies of a letter addressed by the Chairman of the C01·poration to Government with 
regard to the repeal of .Act IX. of 1867. . 

The Honourable Mr . .A.snuoRNE'R :-'rbat subject is under the consideration of the 
:Executive Government, and is the reason ,\rhy the Bi\1 cannot be passed through the 
third reading to-clay. We intend to insert a provision guaranteeing to the Corporation 
all the rights and privileges they enjoy under .Act IX. of 1867. If you will wait a few 
days you will find that your wishes have been anticipated. 

'l'he Honourable Mr. RoGAY :-'!'hen I shall be glad to postpone my amendment. I did 
not know that. 

The Honourable ~Ir .' Gmns moved that the following _para. be substituted for the 
· . . second para. of section 1 of the Bombay Municipal .Act .Amend-

'l'heBomba;y-_ Mume~palA.ct ment Bill, No.6 of 1877, viz., "so much of this .Act as relates 
.A:ruendu;tent B•_ll further con· to any rate or ta.x leviable by the Corporation other than 
s1dercd 1n detn1l. . . ' 

town duttes, shall be deemed to have come mto force on the 1st 
day of January·1878; the rest of this .Act shall come into force on the .Passing thereof." 
Mr. Gibbs said that the amendment was necessary, so that the CorporatiOn might get out 
their bills and assessment listS' con·ectly. 

The amendment was adopted. 

The Honourable Mr. Gmns next proposed that the words "f)r to mounted officers of 
volunteer corps" should be struck out from lines 34· and 35 of Section 33. The ~onourable 
.Mover 11aid :-These cases were already provided for in Section 25 of .Act XX of 1869, the 
Volunteers Act, in which it was provided that every mounted officer of volunteers may keep 
one horse without paying municipal or other tax. 

The amendment wa-s adopted. 

The Honourabla Mr. LANG moved the following amendments to Section 120, viz.:­

'!'hat after the words ' Town Council' in the sixth line, the words ' and of Govern-
ment' be inser.ted . . 

That for the words ' within six months' in the eighth line, the words ' within two 
years' b.e substituted. 

v,-12 
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That the words 'or in the case of timber twelve months' be omitted. 

That for the word • five' in the last line, the word 'two' be substituted. 

That the following words be added to the section· :-
' Refunds amounting in all to rupees two or upwards shall. be claimable on . goodii, 

whether ofthe same or differer,t des~riptions, exp_orted o~ the same cla~e or on drfferent 
dates, du1·ing one month f1·om date of first export~twn, and whether consigned to the same 
or different persons or places.' Mr. LANG smd :-The reason for the first of these 
amendments is that the Municipality have not shown themselves very ready to follow ~he 
instructions laid down by the Government of India regar9.ing the a~sessment and levymrf: 
of town duties ; nor had the local Government been very careful hitherto to see ~hat tl:i . 
instructions of the Government of India were carried out, and though I hope .the reiterated 
instructions of the Government of India will cause the local Government to give greater 
attention to the matter, the insertion of this provision in the Act will be a safegua~·d ~nd 
enable the Government to interfere. ~rhe second amendment is to carry out the prmCiple 
that people who import goods and pay town duties shall hav~ every facility granted them 
to obtain refunds. A· great many people who import goods rnto B~mbay are not able to 
sell them within six months, and it is unfair that they should suffer m consequence. The 
amendment regarding timber is in accordance with the views expressed by Mr. ~edder ~n 
the subject. I think it is right that we should exclude everything at all objec~wnable m 
the way of town duties, and I intend to move subsequently that timber be omitted alto­
gether from the schedule. I do not think it is necessary for me to recapitulate all the 
arguments on the matter, because they are fully stated in the lette1· which the Chamber of 
Commerce sent to Government. With regard to the fourth amendment, I think the · 
amount of Rs. 5 is very excessive, and "~Y"ill prevent refunds being obtained on many arti­
clE;!S altogether, unless they are bought and sent out of Bombay in large quantities. For 
instance, wines and spirits pay about 4 annas a gallon, and there will have to be sen~ up­
country a very large number of cases before the sender can get a refund to the amount of 
five rupees. I may mention that the Government of India, in one of their letters on the 
subjnct o£ Municipal taxation, referred to this ver.y question of the minimum rate at which 
refunds should be granted, and instanced the Municipalities of the Centra.! Provinces. 
From enquiries since made, I find from a letter received from Mr. Neill, Assistant Secre­
tary, that the minimum refund in the Centt·al Provinces has been generally fixed at Rs. 2 
and in only a few cases on special grounds at Rs. 5. 'l'he general principle is Rs. 2, and 
I think that Bo~bay should adopt the same principle as the Central Provinces, which has 
been approved by the Government of India. Our object should be to give all the refunds 

, we can. If the Municipal revenue suffer, it is for the Municipality to find out some more 
equi,table means of taxati.on to make up the loss. ' 

The Honourable Mr. DosABROY FRAMJI :-I am stl'ongly opposed to this motion 
of ~he Honourable Mr. LA~G, and especially to the proposal to lower the amount, for 
whwh refunds shall be giVen from Rs. 5 to Rs. 2. Thanks to thE> enliO'htened views 
of the Town Council and the Municipal Corporation, the town duties a~e now levied 
~n o~r city in sue~ a manner that it c~nnot be said that they operate a~ transit dllties. 
The Town Counetl has done everythmg in its power to meet the views of trhe Cham­
ber of Commerce, an?, on the suggeRtion of .Mr. Pedder, made rules by which the 
levy. of the town duties has been almost entirely divested of its objectionable features. 
I W1ll .:quote figures to show the ~xtent to whic~1 we have gone. The annmil gross / 
co1lect10~s on account of town dut1es vary fro~ SIX to eight lakhs of rupees; while the ·;. 
refunds m each of the last -seven yea1·s have mcreased as follows :-1870-Rs. 15 3I6 
1871-Rs. 42,232, I872-Rs. 51,436, 1~73-Rs. 54,397, 1874-Rs. 1,00,316, 1875~Rs: 
1,45.'488, I876-Rs. I,90,77~, and 187 t-Rs. 2,04,965. N.o~v, i~ ,ve were to accept the 
mot1on of the Hondurable M1. LA~G, the revenue of the Mummpahty from town duties will 
be so much reduced, as ~o render 1t necessary. t_o find other sources of income to make up 
the heavy loss. At 3: time when the Corporatwn has r~solved upon carrying out a drain­
age sc~eme f~r the City,-whe~ a considerable a?cition to its already heavy liabilities is 
al~ost ~mJ?edtately expect:ed•:-•t would be ~ost. mex:pedient, if not unwise,. to do anythinG' 
wh1ch lS likely to reduce Its mcome. The Citv IS already heavily taxed for munic1·p-1 :" 

d f th t t . · h · J • lido pm -
poses, an ur er axa wn m any s ape Will be something like the proverbial last st 
which breaks the cam~l's back ... The Select Committee has -already reduced the iim·~a~ 
refunds to Rs. 5, ~d m my OJ;>IDion it would be very injudicious to go any lower. I :0~ 
add that the MuDICtpal rules m respect of these refunds are more liberal than those 0~ 
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~overnment in. respect to Customs duties. The Government refund on goods re-exported 
IS only seven-eighths of the duty paid ; whereas the Municipality refunds the whole of the 
am~unt, and takes nothing for all the advantages and protection which such goods enjoy 
durmg the ~ong time they remain in this city before they are re-exported . 

. The Honourable Mr. GIBBS :-I was awa~·e that Mr. Dosabhoy has de-voted a great deal 
of t1m~ and trouble to the consideration of,th.js matter, and I am glad he has taken the op­
portumty to speak ns he has done. The letter of the Chamber of Commerce was, I am 
mformed, very carefully considered by the Town Council, on which, as is well known, 

-f_h.ere were then many gentlemen whose views are vet·y much, if not entirely, in accordance 
,.; nth those of the Ch,•mber of Commerce. The reason why the Select Committee did not 

make any of. the alterations suggested, was that the TO\vn Council did not recommend· any 
such alte~·at10ns, I believe because they considered they were not necessary, and that some 
of them, 1f ?Ot all, would be calculated to entail a very .great amount of additional labour 
a.nd cost Without very much advfo.ntacre beina obtained. It was on these o-rounds that the 
Selec~ Committee came to the conclu~ion th~t the Town- Council acted wis~ly in not recom­
mendmg any of the alterations which are now proposed. I think I may add to what'the 
~?nourable Mr. DoSABHOY has said, that to liken Bombay to the Central Provinces is hardly 
~atr. The amount of wines and spirits that come within the jurisdiction of Municipalities 
m the .Central Provinces must be, comparatively speaking, extremely small, while. the con­
sumption of Bombay is decidedly very much larger than in those places. I do not think 
t~erefo.re the comparison is a good one. The Select Committee, after very careful con­
SideratiOn, have fixed the limit at Rs. 5, which I believe is just half what it is under the 
present law. I am not able to accept the proposals of the Honourable Mr. LANG with 
r:gard ~? that, nor with regard to the other amendments he has proposed. As far as 
ttmber IS concerned the Select Committee were of . opinion that, considering the enormous 
quantity of timbet· used in Bombay, compared with the quantity made up into carriages, 
&c., and exported, the1·e is no necessity fm· making the exception which has been suggested. 
With regard to the first amendment moved by Jvlr. Lang, viz., that the words "and of 
Government" be inserted in the 6th line, I have no objection to that being adopted. I 
do not suppose that any differences of opinion are likely to arise between the Town Council 
and Government on the point; and if it would be a satisfaction to the mercantile com­
munity, and as the Chambe1· of Commer'ce has recommended the insertion of the words, 
I do not ob}ect to theit· buing inserted. With regard to all the other amendments, their 
adoption would only ca,use a great deal of labour and trouble, a!1d would not be satisfactory. 

. The Honourable Mr. LANG :-It is quite true that any system of refunds must entail a 
certain ·amount of additional labour and tl'ouble. But as long as town duties are collect­
ed there must be a system of refunds, and it is clearly for the Government, now that they 
at·e remodelling this system of taxation tb1·oughout the Presidency, to take care-especially 
in Bombay, which should set an example to other Municipalities-that the refunds shall be 
as lib.eral as possible. We have the distinct orders of the Government of India to that 
effect. The Honourable Mr. DosABHOY has stated that great improvements have been 
made within the last few years. I do not deny that im.pz·ovements have been made, but 
that is no reason why greatet· improvements should not be made now. I have no doubt that 
it is somewhat unpleasant for the Municipality to lose some portion of its revenue, but on 
that point also the orders of tM Government of India are perfectly distinct. I will just quote 

ra short passage from the Government of India's letter of September 1877. They there 
!.?-say :-" Such being tbe ordcrsissued; and with such results, the Governor-General in Council 

would now request all local Governments and Administrations to take early steps to alter octroi 
taxation in towns, where such taxation tra~sgresscs against the acknowledged principles. 
Should this measure result in a serious falling off in municipal revenue, it will be for local 
Governments to decide whether it may not be desirable to combine direct with indirect 
taxation, or to enhance the rate..; on articles of-consumptiqn." It appears to me to be clearly 
laid down that this system of taxation should be as liberal as possible, and the sooner we 
set about making it more liberal the better. I think there is nothing in the az·guments ·of 
the Honourable .Mr. DosABHOY or the Honourable Mr. Gmns to show that it is not most 
desirable and in accordance with the wishes of the Government of India that town duties 
should b~ refunded when goods are exported from Bombay. As to its being unfair to 
liken Bombav l'o the small towns of the Central Provinces, I think that Bombay should set 
a good example to other Municipalities, and be in advance .of them. Up-country M~~ci­
palities have not the same amount of popular representatiOn that the Bombay Mun1c1pa-
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That the words ' or in the case of timber twelve months' be omitted. 

That for the word ' five' in the last line, the word 'two' be substituted. 

That the following words be added to the section· :- . 
'Refunds amounting in all to rupees two or upwards shall be claimable on .goods, 

whether of the same or differer.t descriptions, exported on the same date or on d1fferent 
dates durin a one month ft·om date of first exportation, and' whether consigned to the same 
or different"' persons or places.' Mr. L,.\.NG said :-The reason for the first of these 
amendments is that the Municipality have not sh?"TJl the~selves very ready to follow ~he 
instructions laid down by the Government of India regarpmg the a~sessment and levymi"-1 
of town duties ; nor had the local Government been very careful hitherto to see ~hat tli 
instructions of the Government of India were carried out, and though I hope th~ reiterated 
insttmctions of the Government of India will cause the local Government to g1ve greateJ· 
attention to the matter, the insertion of this provision in the ~ct will be a safegua~d ?'nd 
enable the Government to interfere. The second amendment IS to carry out the .prmCiple 
that people who import goods an~ pay town duties shall hav~ every facility granted them 
to obtain refunds. A.: gt·eat many people who import goods mto B~mbay are not able to 
sell them within six months, and it is unfair that they should suffer m consequence. The 
amendment regarding timber is in accordance with the views ex.rressed by 1~r. ~edder ~n 
the subject. I think it is right that we should exclude everythmg .at all obJeC~IOnable m 
the way of town duties, and I intend to move· subsequently that timber be OJ.mtted alto­
gether ft·om the schedule. I do not think it is necessary for me to recapitulate all the 
arguments on the matter, because they are fully stated in the letter which ~he Cha~ber of 
Commerce sent to Government. With rega.rd to the fourth amendment, I think t~e · 
amount of Rs. 5 is very excessive, and 'Yill prevent refunds being obtained on ~.any arti­
cl~s altogether, unless they are bought and sent out of Bombay in large quantities. For 
instance, wines and spirits pay about 4 annas a gallon, and there will have to be sen~ up­
country a very large number of cases before the sender can get a refund to the amount of 
five rupees. I may mention that the Government of India, in one of their letters on the 
subjnct of Municipal taxation, referred to this very question o£ the minimum rate at which 
refunds should be granted, and instanced the Municipalities of the Central Provinces . 
From enquiries since made, I find from a letter received from Mr. Neill, Assistant Secre­
tary, that the minimum refund in the Centt·al Provinces has been generally fixed at Rs. 2 
and in only a few cases on special grounds at Rs . 5. The general principle is Rs. 2, and 
I think that Bombay should adopt the same principle as the Central Provinces, which has 
been approved by the Government of India. Our object should be to give all the. refunds 

, we can. If the Municipal revenue suffer, it is for the Municipality to find out some more 
equi,table means o£ taxati,on to make up the loss. ' · 

The Honourable Mr. DosABROY FRA~fJI :-I am st;rongly opposed to this motion 
of ~he Honourable M1·. LA~G, and especially to the proposal to lower the amount, for 
whiCh refunds shall be giVen from Rs. 5 to Rs. 2. Thanks to th0 enliahtened views 
.of the Town Council and the Municipal Corporation, the town duties a~e now levied 
i~ o~r city in suc~1 a manner that it c~nnot be said that they operate af? transit duties. 
'I he Town Council has done everythmg in its power to meet the views of the Cham­
ber of Commerce, an~l, on the suggeRtion of Mr. Pedcler, made rules by which the 
levy. of the town duties has been almost entirely divested of its objectionable features. 
I will .~quote figures to show the ~xtent to which we have gone. The annua'J gross ./·' 
collectiO~B on account of town duties vary from six to eight lakhs of rupees. while the ·) 
refunds m each of the last ·seven yeat·s have increased as follows :-I870-Rs. 15,316 
1871-Rs. 4-2,232, 1872-Rs. 51,436, 1~73-R.s. 54,397, 1874-Rs. 1,00,316, 1875-Rs: 
1,45.'488, 1876-Rs. 1,90,770, and 187 t-Rs. 2,04,965. Now, if we were to accept the 
motiOn of the Hondurable Mr. L.t~G, the revenue of the Municipality from town duties will 
be so much reduced, as .to render It necessary, t,o find other sources of income to make np 
the heavy loss. At 11: tiJDe when the CorporatiOn has resolved upon carrying out a drain­
age sc~eme f~r the City,-whe~ a considerable a~cition .to it~ already heavy liabilities is 
ah~ost~mJ;tlediately expecf:ed,:-It would be most.mexpedient, If not unwise,. to do anytbina 
which IS likely to reduc~ Its. mcome. The ?ity IS alreadY: heavily taxed for municipal pm~ 
po~es, and further taxat~on m any shape W1ll be SOJ;t~ethmg like the proverbial last straw 
which breaks the camels back. The Select Committee has -already reduced the iim't f 
refunds toRs. 5, ~din my o~inion it would be very injudicious to go any lower. I~~ 
ildd that the MuniClpal rules m respect of these refunds are more liberal than those J 
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~ove[nment in. respect to Customs duties. The Government refund on goods re-exported 
IS on Y seven-eighths of the duty paid ; whereas the Municipality refunds the whole of the 
~m~unt, and take~ nothing for all the advantacres and protection which such goods enjoy 

urmg the ~ong t1me they remain in this city before they are re-exported. 

of . . TheHon~urable Mr. Gmns. :-I 'Y'as awit~·e that Mr. Dosabhoy has deovoted a great deal 
ttm~ and tt ouble to the constderatwn of this mattet·, and I am crlad he has taken the op­

portumty to speak ns he has clone. The ' le'ttel' of the Chambe1~ of Commerce was, I am 
mformed, very carefully considered by the Town Council, on which, as is well known, 

r-:tJ~ere were then many gentlemen whose views are very much, if not entirely, i~ accor.dance 
\;intb those of the Chamber of Commerce. The reason why the Select Committee d1d not 
make any of. the alterations suggested, was that the 'rown Council did not recommend· any 
::melt alte~·atwns, I believe because they considered they were not necessary, and that some 
of them, tf ~ot all, would be calculated to entail a very .great amount of additional labour 
a.nd cost wtt~wut very much advfl.ntage being obtained. It was on these grounds that the 
Selec~ Commtttee came to the conclusion. that the Town- Council acted :wisely in not recom­
mendmg any of the alterations which are now proposed. I think I may add to what· the 
~?nourable Mr. Dosanu.oy has said, that to liken Bombay to the Centrall)rovinces is hardly 
~mr. The amount ~f wmes and spirits that come within the jurisdiction of Municipalities 
m the .Central Provmces must be, comparatively speaking, extremely small, while , the con­
sumption of Bombay is decidedly very much larger than in those places. I do not think 
t?erefo.re the comparison is a good one. The Select Committee, after very careful con­
SideratiOn, have fixed the limit at Rs. 5, which I believe is just half what it is under the 
present law. I am not able to accept the proposals of the Honourable Mr. LANG with 
r.egard ~~that, nor with regard to the other amendments be has proposed. As far as 
ttmbe~· Is concerned the Select Committee were of opinion that, considering the enormous 
quanttty of timber used in Bombay, compared with the quantity made up into carriages, 
&c:, and exported, there is no necessity fot· making the exception which ha.s been sugg~sted. 
\¥'1th regard to the first amendment moved by Mr. Lang, viz., that the ·words "and of 
Government" be inserted iu the Gth line, I have no objection to that being adopted. I 
do not suppose that any differences of opinion are likely to arise between the Town Council 
aud Government on the point; a.nd if it would be a satisfaction to the mercantile com­
munity, and as the Chamber of Commerce ha.s recommended the insertion of the words, 
T do not object to thcit· being inserted. With regard to all the other amendments, their 
adoption would only cause a great deal of labour and trouble, a_nd would not be satisfactory. 

. The H.onourable Mr. LANG :-It is quite true that a.ny system of r'efunds must ent~~;il a 
certain ·amount of additional labour and tz·ouble. But as long as town duties are collect­
ed there must be a system of refunds, and it is clearly for the Government, now that they 
az·e remodelling this system of taxation throughout the Presidency, to take care-especially 
in Bombay, which should set an example to other Municipalities-that the refunds shall be 
as liberal as possible. We have the distinct orders of the Government of India to that 
effect. The Honourable Mr. DosAnHoY bas stated that great improvements have been 
made within the last few years. I do not deny that improvements have been made, but 
that is no reason why greater improvements should not be made now. I have no doubt that 
it is somewhat unpleasant for the Municipality to lose some portion of its revenue, but on 
that point also the orders of the Government of India are perfectly distinct. I will just quote 

, a short passage from the Government of India's letter of September 1877. 'l'bey there 
r.y, say:-" Such being tbe orders issued; and with such results, the Governor-General in Council 

would now request all local Governments and .Administrations to take early steps to alter octroi 
taxation in towns, where such taxation tra~sgresses against the acknowledged principles. 
Should this measure result in a serious falling off in municipal revenue, it will be for local 
Governments to decide whether it may not be desirable to combine direct with indirect 
taxation or to enhance the rate-; on articles ofconsumptiqn." It appears to me to be clearly 
laid doV:n that this system of taxation should be as liberal as possible, and the sooner we 
set about mah."ing it more liberal the better. I think there is nothing in the arguments ·of 
the Honourable Mr. DosABHOY or the Honourable Mr. GIBBS to show that it is not most 
desirable and in accordance with the wishes of the Government of India. that town duties 
should b~ refunded when goods are exported from Bombay. As to its being unfair to 
liken Bombav lo the small towns of the Central Provinces, I think that Bombay should .s~t 
a good example to other Municipalities, and be in advance .of them. Up-country M~~Cl· 
palities have not the same amount of popular representat10n that the Bombay Mun1c1pa-
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Iity has. in fact, most of tbem consist almost entirely of Gover~ment offic~als, . of .Gov.em" 
ment n~minees, and the independent membel's have. no opportumty of matmg1'ihei_r ·VI!~s 
known, or of carrying them out. I h~ve had experience of the Kurrac. ee umc1~a I Y 
for several years; and I know that in th1s respect they .are v_~ry mnch b~l~md Bombay '· an.d 
I know that unle~s liberal measures as regards ·refunds are maugurated 1~ ~o~I;>ay, theie 
was much less prQbability of theit· evet' being adopted by up-country MumClpahttes. 

. Tho amendments were then put to the vote. The first was carried, and the 120t~ 
section w~s accordi11D'iy. amended. by the insertion of the words " n,nd of Government 

"' C 'I" after the words " Town ounc1 . • h' r.:1 
The rema.iuder of the amendments proposed by the Honout'able Mt·. LANG to t JS sec;:.' 

tion were all lost. 
The Honourable Mr. JJANG further moved that the words ' timber excluding rail" 

way sleeper~-2~ per cent. on ma.t'ket value'-be stnwk out from Schedule B. 

The Honourable Mr. Grnss :-I oppose this amendment. ·considering ~he very la1:g~ 
amount of timber consumed in Bombay; particularly owing t •. o the way i~ ~hwh the nat1ve 
builders build their houses, it seems to me a most proper a.r twle for mum01pal revenue to 
be levied on. 

The Honourable Mr. LANG ;-I may mention that this was one of Mr. Pedder's r~com" 
mendations when he was Municipal Commissionet· of Bombay, becaus'e the duty on timber 
practically amounts to a tax .on cou~t·actors i!1 .Bom~:>ay.. Whe~ timber is ~ut up for con~ 
tractors' w:ork, and is afterwards exported, It IS qmte Impossible to obtam any refund 
on it. 

The amendment was lost. 
The Bill rend a third time On the mot ion of the Honourable Mr. Gmus, the Bill was 

and passed.. then read a third time and passed. 

The Honourable Mr. AsnnuRNER moved that iu line 2 of Section 84, of the Rove­
Tho R.ovonuo Code Bill nue Colle Bill, Nu. 1 of 1875, for the words' what revenue offi­

inrthcr considered in detail. cers', the words 'that stlch revenue office.rs as it deems fit' shall 
be substituted. 

The amendment was adopted. 

The Honourable 'M:t'. AsnBURNER. furth er moved that the following words and 
paragraphs be addea at the end of the fit·st part of Section 288 of the Bill, after the words 
• relating thereto' :-

' But the provisions of the said chapter shall be applicable to-
' (tt)-all unalienated lands situated within tlie limits of an alienated village. . 
' (b)-villages of which a definite share is alienated, but of which the remaininO' shar~ 

is unalienated. , 
0 

.. 

' (c)-alienated villages the holders of which are entitled to a certain amount of the 
revenue, but of which the excess, if any, above such amount belongs to Government.' . 
Mr. Ash burner said that according to the Sur·vey Act, the suney could only be introduced 
into certain inam villages with the consent of the inamdar, and it happened that in certain 
parts of the P:esidency there ~r~ inamdars who hold a rent charge on the revenue of a ~). 
village. For mst~mce, a oe.rtam mamd~r might hold a rent c~arge of, say, Rs. 150 on the · 
revenues of a VIl~age, w1th a prov1so that ~he r evenue d1d not exceed that. sum. He 
would naturally obJeCt to the survey to ascertam exactly what he did obtain from the vil­
lage. The objeot·of this amendment was to enable Government to survey any village with 
or without the inamdar's consent. 

The Honourable Mr. RoaAY opposed the amendment on the ground that he did not 
think any change in this respect ought to be made. . 

The Honourable Oolonel ANDERSON :-The first case in which an amendment is pro 0 
edisto proVIde for cases in which while the entire village is recorded as an inam vill~ a-. 
yet Government hold c.erta.in de~ned lan.ds within the limits of the village, Which are enJ:~ 
ly excluded from the m~dars author1ty, and are managed solely by Government. The 
,MP-endm.~~t ;merely author1zes the survey of these Gover~ent lands-a measure which 

,, 
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?annot affect or injure the inamdar in any way. The second amendment is very similar 
m effect to the first, as it provides merely for the survey of a. definite share of a village, 
tha~ definite share being held by Government, while the i.na.m land is racorded and held 
as mam. 

The amendment was carried. 

On the motion of the Honourable Mr. Asrrnun.NER, it was resolved that the last 22 
"Yords of the same section should be omitted, being redundant. 

The Honourable Mr. AsrrnURNER said he had some important amendments to move to 
that part of the code containing the Hereditary Offices .Act. . . . 

' The Honourable Mr. Gmns, in reply to a question from His Excellency the President, 
said there was a distinct understanding when the Code was introduced, that no alteration 
should be made in codifying the Hereditary Offices .Act. The only way .of amending it 
would be to have a conference of Commissioners and Collectors interested in the· matter, 
and if it was decided to amend the Act, the amendments should be made by a sepm·ate 
measure. 

The Honourable Mr. ·.AsrrnURNER said he objected very strongly to any more confer-
. . . ences. They had had nothing but conferences on the Heredi-

The B,u read a tbtrd trme tary Offices for years past. BLtt if it was the case that an as-
and passed. · h h ' d f surance had been gtven t at t ere should be . no amen ments o 
the Hereditary Offices Act, he was prepared to move that the Revenue Code Bill be read 
a third time and passed, It was accordingly read a third timo and passed, 

His Excellency the President then adjourned the Council s-ine d-ie. 

By m·dm· of His Excellency the Bono.urable the Governor in, Om,ne£l, 

JOHN NUGENT; 

Under Secretary to Government. 
Bombay, 8th Feb1·zw..ry 1878. 
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