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B=F Separvate paging is given to this Part, in ovder that it may be filed as a separate compilation:

2ZASE LSS
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY,

The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations, under the provisions of “THE
Inpiax Councits Act, 1861.”

The Council met at Poona on Thursday the 26th September 1878, at noon,
PRESENT:

His Excellency the Honourable Sir Ricrarp Teyrre, Bart, G.C.S.I, C.LE,
Governor of Bomkay, Presiding.

His Excellency the Honourable Sir CrarLES StavELEY, K.C.B.

The Honourable J. Gisss, C.S.I.

The Honourable the ADvo0ATE GENERAL..

The Honourable B. W, Ravenscrorr, C.S.1.

The Honourable Colonel W, C. ANDERSON.

The Honourable Dosasroy Fraseg, C.S.1.

The Honourable M. BALFoUR.

The Honourable Colonel C. J. Merrnan, C.S.1., R.E,

The Honourable MorARIEE GocuLpass, C.LE,

Paper presented to the Council. The following paper was presented to the Council, viz, i—

Tetter from the Secretary to the Government of India, Legislative De]gartment, No. 1;
1228, dated 14th September 1878, conveying the assent of His Excellency the |
Viceroy and Governor General to the Bombay Abkdri Bill (No. 2 of 1878).
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ved the first reading of Bill No. 7 of 1878,—a Bill to
Mr. Gibbs moves the first bts as to the time Wher:i (gl‘ﬁ%}n pOI‘tl(XStO{ 8;1;30
in i ' vo. Bombay Municipal Act Amendmentand Continuance A.ct, y
:3‘:1:::%; rtgl}}g&.m?yﬁ:g{c% were in%,ended topcome into force. Mr. GiBs said :—Your Excel-
palidot; lency and the other members of the Council will remember that
on the 20th July last, at a meeting of this Council, I explained the reason why I did not
bring forward a Bill which had been prepared to amend the new Mur_ucxpal Act. The
ment, having had the benefit of the opinion of the Honour-

reasons I gave were that Govern O]
able the Advocate General and another learned counsel, were of opinion that there was no
occasion to legislate for the period at which the Act came into operation, but since then it

has unfortunately turned out that, by sowe plistakg in the Municipal Commissioner’s Office,
the lists which he (the Municipal Commissioner) is bound under the Act to prepare and
publish by the 1st July, were not so published, but were issued from the Municipal Com-
missioner’s Office only on the 1st July, and did not appear in the public papers until the 2nd
July. This having been brought by the Municipal Commissioner to the knowledge of the
law officers of the Corporation, they arrived at the conclusion that it, was quite open to
any one interested in the coming elections to take objection either to a voter or candidate
on account of the notice of these lists not having been published in the public papers before
the 1st July. The only way of correcting this blunder of the Municipal Commissioner’s
Office is to bring in a short Act setting aside the doubt which has arisen oun that point, and
clearly setting forth the fact that the lists having been published on the second instead of on
the first day of July, should not be invalidated, but that the elections should be just as good
as if the lists had been published on the 1st July. The necessity for a short Bill having
arigen in this way, advautage was taken of the opportunity to make clear a point which has
led to some legal consultations, as to the meaning of the Act coming into operation “on the -
date of the passing thereof.” Those words have led to some doubts in the minds of counsel,
and so a section has been added to this short Bill to clear that point up thoroughly. There
18 another matter which has turned up in the meantime and on which counsel’s opinion
has been taken by the Municipality ; and the opinion of one learned counsel was entirely
in favour of the Municipal Commissioner’s view of the case, while another learned gentle-
man, although favouring that view, still said lie thought there was considerable doubt on
the point. The pointin question is whether the new schedule came into operation with
the Act  on the date of the passing thereof,” or whether it does not come into operation
until the 1st January next. There being, as I said, a necessity for a short Act, this ques-
tion also has been taken into consideration, and a section has been added to clear up the
doubt. How the doubt arises and the reasons for legislation on this point I will leave
my honourable friend the Advocate General to explain. To these few observations I
would merely add that the preparation for the Municipal elections being now about to take
place, it is advisable that this Bill should become law as soon as possible; and for that
reason, and because it does not affect the interests of the people of Bombay in any way,
except perhaps the lawyers, in that it will prevent actions being brought, I shall ask Your
i]‘;\'g:il;ensc{ t?l suspend the Standing Orders so as to allow the Bill to be passed throagh all
] o-day.
wordg‘h:t}ggg;?:ﬁbl% AD\((I)OATE G;:NERA.L :—Your Excellency, I think I can in a very few
= (s oo reo‘:, l‘do:(;lglll ealt; :xp ana%t;on:of (th dlﬂic’;lty, ref;en:ed to by the Honourable
all events those ge%tlemen who le':g;;:nng e R e bateblyavare ok
ho are connected with the Municipality will be aware—tha?
by the provisions of the Act the Municipal Commissioner must prepare before the close of
each year an estimate of Municipal expenditure for the ensuing year, which is laid
T J . . . )
befox_‘e the Town Council, who make an estimate of the duties which will be requisite to
provide for the expenditure ; and then, under Section 115 of the Act, it is prov(i]ded that
?:v?ezp(}glraihgenzzil f‘(ﬁll?‘:?ng t;hIet Corporation shall fix the rates and town duties to be
A - i ing. 1s provided also that the rates so levied shall be the
own duties leviable for the next ensuing year. 'Now, the town duties for the current,
- year were fixed by the Corporation, in pursuance of that Section 115, at their meeting len.
November. At that time, under the old Act, town duties were l,eviq,ble in res b-t aSti}'
ix;x;tglfsczg:;ng_st ftc}lles x:i]att((elrsé_amli tl_lebgown duties fixed last November for the year}}'zhox-
e Inciuded the dutlies leviable upon metals. i 5 sparati
of td;)e ﬁer:.endb;nent Act, the ?uestion arose,pI thinkta;l: Co?ngiét;:,ozgsioofv}tll;fh}::hil;a\l&%(ljg
1106 be desirable to omit metals from being subject to town duti d to p i
the schedule-instead; and that amendment was ado Sins bt browood into
: ; pted, and the Act, s0 amended, passed.
The result 'was.that in the Amended Act a new schedule was inserted, in which t’i}')e)\'ood

The Honourable Mr. Gibbs mo
remove dou
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was included in place of metals. Thus, on the face of the amended Act, it would appear
that metals will not be subject to any duty under it, but that firewood would be substi-
tuted : but upon the construction of the Act I think there can be no doubt whatever, that
1t was the intention of the Legislature that the duties fixed by the Corporation in
Novc;mber last should be continued on the articles then made subject to them for the
ensuing year. There is no power given by the Act to enable the Corporation to fix town
duties at any period of the year except at the meeting in November ; and the difficulty * of
course 1s this—if it be held that in consequence of the amending Act metals are no longer
liable to town duties, the Corporation would lose all the duties it would otherwise derive
from metals, and which are necessary to provide for the expenditure for the year, and it
would not be able this year to levy any duties whatever on firewood to meet the loss of
the duties on metals. Had it been the intention of the Legislature, in altering the
schedule, to exempt metals from town duties during the present year, provision would have
been made for levying duties on firewood in substitution. It has been suggested, in conse-
quence of the doubt which has arisen, that the Act should be amended in the way
proposed in the Bill now before the Council.

The Standing Orders having been accordingly suspended,
the Bill was read a first time,

_ The Honourable Mr. Gisps :—It is unnecessary for me to take up the time of the Coun-
cil with further explanations, because the Statement of Objects and Reasons contains every
thing that I might say upon the present occasion. 1 have already explained the necessity
for bringing the Bill in, and that the object and principle of the Bill is to prevent any diffi-
culties arising during the remainder of the present year and the beginning of the next year,
as regards Municipal matters generally, and particularly as regards the elections which are
about to take place. With these observations, I beg to move that the Bill be read a
second time.

Bill read a first time.

The Bill road a second time The motion was put by His Excellency the President, and
and cousidored in detail. carried, and the Bill was read a second time.

The Bill read a third iime On the motion of the Honourable Mr. Gibbs, the Bill was
and passed. next considered in detail and read a third time and passed.

His Excellency the President then adjourned the Council.

By order of His Excellency the Honourable the Governor in Council,
J. MONTEATH,
Acting Under Scerelary to Government.
Poona, 26th September 1878.




