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FRIDAY, liTH OCTOBER 1878. 

~ Sepamte paging is given to this Pa?·t, in o1·de?' that it may be filed as a sepamte compilation-

PART V. 

PROCEEDINGS OF TH.E LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Extract from the Proceedings of the Governor of Bombay, 
in the Legislative Department, is published for general inforiJlation :-

.Abstract of the Pmceedings of the Ootmcil of the Governor of Bombay, assembled for 
the purpose of rnalcing Laws and Regulcdions, ~under the provisions of " THE 

INDIAN CouNciLS AcT, 1861." 

The Council met at Poona on Thursday the 26th September 1878, at noon, 

PRESEN~l': 

His Excellency the Honourable Sir RroHARD TEMPLE, Bart., G.C.S.I., C.I..E., 
Governor of Bom~ay, Presiding. 

His Excellency the Honourable Sir CHARLES STAVELEY, K.C.B. 
The Honourable J. GIBBS, C.S.I. 
The Honourable the ADvocATE GENERAL .. 
The Honourable E. W. RAVENSOROFT1 C.S.I. 
The Honourable Colonel W. C. ANDERSON. 
The Honourable DosABHOY FRA?.rJEf!, C.S.I. 
The Honourable M. BALFOUR. 
The Honourable Colonel C. J. :MERRUWl1 C.S.I., R.E. 
The Honourable MoRARJEE GoouLD.Ass, C.I.E. 

Paper presented to the Council. The following paper was presented to the Council, viz. :­
Letter from the Secretary to the Government of India., Legislative Department, No. 

1228, dated 14th September 1878, conveying the ass~nt. of His Excellency the 
. Viceroy and Governor General to the Bombay ~bkltn Bill (No. 2 of 1878). 

v.-30 
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The Honourable 1Yfr. Gibbs moved the first readi?g of Bill No. 7 ?f 187~ •. -~ Bill to 
ove doubts as to the time when certam portions of the 

Af~. Oib~ movca the fi!st Bm b y Municipal Act Amendment and Continuance Act, 1878, 
roadmg of n,n No. 'l of 18t8, om a · M G · d · You Excel 
to amend tho Bombay Muuici- were intended to come mto force. r. ID~S S~l .- · r • 
pal Act. lency and the other members of the Council will remembe~- that 
on the 20th July last, at a meeting of this Council, I explained the reas?~ why I did not 
bring forward a Bill which had been prep~red to amend the new ~U!;llCipal Act. Th.e 
reasons I gave were that Government, havmg had the benefit ·o£ the_ opmwn of the Honour­
able the Advocate General and another learned counsel, were of opmwn that t~ere was n_o ,. 
occasion to legislate for the period at which ~he Ac~ came int~ ~peration, b_ut. smc~ then It 
has unfortunately turned out that, by son:e ~L'>tak? m the Mumcipal CommiSSioners Office, 
the lists which he (the ,Municipal CommiSSIOner) Is. boun~ under the Act to l?r~pare and 
publish by the 1st July, were not so publishr:d, but were ~ssued fro~ the Mumc~pal Com­
missioner's Office only on the 1st July, and di~ ~ot appear I?- t?e puhhc papers unt1l the 2nd 
July. This having been brought by the MumCipal CommissiOner t<;> ~he knowl_edge_ of the 
law officers of the Corporation, they _arrived at the _con?lu:si?n that It. was qwte ope;t to 
any one interested in the coming _electiOns to .take obJectwz~ eith~r to a vot~r or candrdate 
on account of the notice of these hsts not havmg been published m the pubhc papers before 
the 1st July. The only way of correcting this blunder of the Mu~icipal Commi~sioner's 
Office is to bring in a short Act settin_g aside _the doubt wh!ch has ansen on tlu~t pomt, and 
clearly setting forth the fact that the hsts havmg been pu.bhshecl on the second mstead of on 
the first day of July, should not be invalidated, but that the elections should be just as good 
as if the lists had been published on tpe 1st July. The necessity for a short Bill . having 
arisen in this way, advantage was taken of the opportunity to make clear a point which has 
led to some leO"al consultations, as to the meaning of the Act coming into operation "on the 
date of the pas~ing thereof." Those words have led to some doubts in the minds of counsel, 
and so a section has been added to this short Bill to clear that point up thoroughly. There 
is another matter which has tumed up in the meantime and Qn which counsel's opinion 
has been taken by the Municipality; and the opinion of one learned counsel was entirely 
in favour of the Municipal Commissioner's view of the case, while another learned gentle­
man, a-lthough favouring that view, still .said he thought there was considerable doubt on 
the point. The point in question is whether the new schedule came into operation with 
the Act " on the date of the passing thereof," or whether it does not come into opez·ation 
until the 1st January next. 'rhere being, as I said, a necessity for a short Act, thi::: ques­
tion also has been taken into consideration, ann 11. section has been added to clear up the 
do.ubt. How the doubt arises and the reasons for legislation on this point I will leave 
my honourable friend the Advocate General to explain. To these few observations I 
would .m~rely a_cld that the p~·epn~·ation for the Municipal elections being now about to take 
place, rt IS advisable that thrs Brll should become law as soon as possible; and for that 
reason, and because it does not affect the interests of the people of Bombay in any way 
e~cept perhaps the lawyers, in that ;twill prevent actions being brought, 1 shall ask You; 
Excellency to suspend the Standing Orders so as to allow the Bill to be passed throuD"b all 
its stages to-day. o 

The Ht>nourable AnvocATE GENERAL :-Your Excellency, I think I can in a very few 
words _put be~ore the Council an explanation .of th~ difficulty, refer~ed to by the Honourable 
Mr. G1bbs, wrth regard to the levymg of town dutzes. The OOif;'lcll are probably aware-at..., 
all events t~~se gentlemen who are conl,lected with the Municipality will be awnre-tha{- ' 
by the provisions ?f the A7t the ~1.unicipal Co~missioner must prepare before the close of 
each year. ~n estimate . of Mume~pa~ expe~1d1ture for the ensuing year, which is laid 
hl'fo~e the rown C~un.Cll, who make an estimate of the duties which will be requisite to 
provide ~or the expendztur.e; and then, under Section 115 of the Act, it is provided that 
at ~ spee1al general meetmg the Corporation shall fix the rates and town duties to be 
lev1ed fo~ the ~ear following. It is p~ovi~ed also that the rates so levied shall be the 
town dutzes leviable for the ne.~t e~sumg year. ·Now, the town duties for the current 

. year were fixed by the .CorporatiOn, m pursuance of that Section 115, at their meeting last 
November. At that time, .under the old Act, town duties were levil).ble in respect of 
~etals amon~t other matters,_ and t~e town clut.ies fixed last November for t.he year follow­
mg of course mcluded the duties ~ev1able upon metals. But in course of the prepar::.tion 
of the Am.endment A~t, the quest10n a~ose, I tliink in Committee, as to whel.hcr it wou ltl 
not be dea1ra~le to omrt metals from bemg subject to town duties and to put firewood into 
the echedule·mstead! and that amendment was adopted, and the :Act, so amendetl, passed. 
The result ~as that m the Amended Act a new schedule was inserted, in which fire.wootl 
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was included in place of metals.. Thus, on the face of the amended Act, it .would appear 
that metals will not be subject to any duty under it, but that firewood would be substi­
~uted : but upon the ~onstruction of the Act I think there can be no doubt whatever, that 
Jt was the intention of the Legislature that the duties fixed by the Corporation in 
November last should be continued on the articles then made subject to them for the 
ens?ing year. There is no power given by the Act to enable the Corporation to fix town 
duties at any period of the year ex:cept at the meeting in November; and the difficulty·of 
~ourse is this-if it be held that in consequence of the amending Act metals are no longer 
hable to town duties, the Corporation would lose all the duties it would otherwise derive 
from metals, and which are necessary to provide for the expenditure for the year, and it 
would not be able this year to levy any duties whatever on firewood to meet the loss of 
the duties on metals. Had it been the intention of the Legislature, in altering . the 
schedule, to exempt metals from town duties during the present year, provision would have 
been made for levying duties on firewood in substitution. It has been suggested, in conse­
quence of the doubt which has arisen, that the Act should be amended in the way 
proposed in the Bill now before' the Council. 

Bill read a first time. 
The Standing Orders having been accordingly suspended, 

the Bill was read a first time, . 
The Honourable Mr. Gmns :-It is unnecessary for me to take up the time of the Coun­

cil with further explanations, because the Statement of Objects and Hea,'3ons contains every 
thing that I might say upon the present occasion. 1 have already explained the necessity 
for bringing the Bill in, and that the object and principle of the Bill is to prevent any diffi­
culties arising during the remn.inder of tho present year and the beginning of the next year, 
as regards Municip:~l matters generally, and particularly as regards the elections which are 
about to take place. With these observations, I beg to move tlmt the Bill be read a 
second time. 

1'he Bill road o. second time The motion was put by His Excellency the President, ;md 
nnd considorcd in dol.ail. carried, and the Bill wa.s read a second time. 

The llill rend o. third time On the motion of the Honourable Mr. G·ibbs, the 13i\l was 
and passed. next considered in detail and read a third time and passed. 

His E~cellency the President then adjourned the Council. 

By order of His Excellen~y the llono nmble the Govcnwr in CoUiu:il,_ 

.T. MON'~'l~~ ATll, 

AcLing Uudcr Scerei:t•·y to C:n\"l'rnnH:nt. 
Poona, 26th SeplembeT 1878. 


