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(liT Sep,tmte pag·ing is given to this Pa1·t, i1~ o1·der that it nwy be filed as a sepa1·ate compilation. 

PART V .. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Bill, together with the Statement of Objects and Reasons 
accompanying· it, is published in aceorclance with Rule 14 of the Rules for the 
conduct of Business at Meetings of the COlincil of His Excellency the Governor 
of Bombay for making Laws and Hegulations :-

Bill No. 6 of 1878. 

A Bill jm· the relief of- Indebted Agriwllu1·ists in certain pa1·ts of the P1·esidency 
of Bombay. 

W~ERF.As for the purpose of re~ievin~ 
agriculturists in certain parts of the P;es~­
dency of Bombay from indebtednflss, 1t IS 

expedient to limit the .liabilit~ of such per­
sons in respect of clmms agamst them f~r 
interest and for ance.stral debts; It IS 

enacted as follows :-

1. This Act may be cited as " The 
Bombay Agricultur­
ists Debts Act, 1878." Short Title. 

It extends only to the Districts ofPoona, 
Satara, Sholapnr, and .Ahmednagar. 

2. In this Act t.he word " Agricul­
turist" means a per­

" Agricult.urist" de- son who earns his 
fined. livelihood whclly or 

3. In any suit brought for the recovery 
of money alleged to 

Court of first in. be payable on account 
stance to determine of l t 't 
whether the debt.oris an money. en , I 
agriculturist. shall be mcumbent 

on the Court in which 
such snit is instituted, to ascertain and 
determine whether the defe~:dant or any 
one of the defendants not being a surety 
merely of the actual debtoi', is an agricul­
turist. 

4. In any case in which the Court'11 
If debtor is nn ngricul- decision under tbelaflt 

turist, rcaiJOnable inter- preceding section is 
est only to be awarded. in the affirmati\'e the 

principally by agriculture. 

interest, if any, to be awarded in the Court'!! 
decree to the creditor shall be a.t the ratt•, 
if any, agreed upon between the parties, if 
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such mte be, in the opinion of the Court, 
reasonable, or if such rate be, in the opinion 
of the Court, not reasonable, or if no rate · 
ltave been agreed upon, at such rate as 
the Court deems reasonable : 

11rovided that 

(If.) All payments already made by or 
But pn.yn•ents, on behalf of the ~ebt­

&c., already rr.ade or to the creditor, , 
to be deducted. and all profits of any 
kind wbatEwer enjoyed _or realized 
by the creditor in sat.isfaction of tlHl 
deht slmll be brought to account, aud 
m·edited, as far as they go, in can­
cehuent first of the interest, if any, 
clue at the rate allowed by the Court 
at the time_ or times at w'hich such pay­
ments were· made, or such profits en­
joyed or realized, and next in reduc­
tion of the principal amount of the 
debt; 

And interest 
llOt to bo allowed 
if ngol'eement so 
proYides. 

(b.) If the agree­
ment between the 
parties expressly so 
provides no interest 
shall be allowed. 

And compound (c.) Compound in-
interest not to be terest shall not in 
allowed, . any case be allowed ; 

(d.) 'l'he amount of interest received 
And aggregate OJ' to be received by 

amount of interest the creditor shall not 
no~ f;~ exceed the in any ca-se exceed.in 
p•·mc•pnl. the a-ggregate the 
amount of the principal debt; 

(c.) If the debt, or any portion thereof, 
Ami In the case was not contracted 

o£ nncoatrnl debts by the person ft·om 
intt>rest to be dis- whom the creditor 
allowed or limiled. seeks to obtain reco-

h . on's father or . b t by sue pet s b 
very, u t . the said person shall . e 
other ances -or' t t whether be IS 
c~ll~d upon to t :h: ~ullresponsibility 
wtlhng to accep f ch portion 
for such debt, or or su uch res on­
th<::reof, and if he accepts sf , th!full 
sibilit.y, shall be held lmble ~r of such 
amount payable on accoun b 
debt or of such portion. ~hereof, s~i; 
. t to the . other provtslons . of t. 
Jec . l t' bemO' Act or of any law tort le Jme o 

' · J' b'l-t f r ances-in force relatmg to ta 1 1 Y. 0 

tral debts . but if be declines to ac­
cept such' responsibility, shall be held 
liable only for the priucip~l amount 
of such debt or of such por~IOn there­
of, with interest up to th~ d!Lte of the 
death of the person who mcurJ:ed such 
debt or such portion the.reo~, 1f such 
person was related to hun Ill the ·first 
degree, and otherwise only fol' the 
pl'incipal ~mount of such debt or of 
such portiOn thet·eof. 

5. Whenever application is made fdor the 
. execution of a ecr·ee 

In execut10n . of · a f , the payment of 
money decl'oe ngamst an 01 _ • 
agriculturist provisions money, It sb~ll be Ill­
of Section 4, Clnnse (e), cum bent on the Coul't 
to be applied. to which such appli-
cation is made to ascertai-n and determine 
whether the person a.O'ainst whom execution 
is souO'ht is an aO'ri~ulturist. ; and if the 

0 0 0 • 

Court ir: satisfied that the ~a1d person IS 

an agriculturist and such person is not the 
person made liable by the decree £01: the 
'amount of such decree, but the heir of 
the said person, the amount rec~verable 
under the decree shall be determmecl by 
the Court in ::wcordance with the pt·ovi­
sions. of Clau~e (e) of the last .preceding 
section. 

STATEMENT OF OBJECTS .A.ND REASONS. 
'l'be Gov:ermneot of Bombay J'ecm1tly submit.ted to the Government of' I,ndia a dr·aft 

. ~ 

Bill fo1· the Relief of Indebted Agriculturists in certn.in parts of this Presidency, with a. 
viflw to the same being introduced in the Legislative Council of the Gover·nor General. 
That Bill cont-ained, amongst others, some provisions for limit.ing the liabilit.v. of indebted 
ag1·iculturists b'oth as reg~·ds the amount of interest payable by them, and also in respect 0 
of the principal when the debt had beon incuned by their ancflstors. 

· '1'he Gover·nment of India, while expressing willingncRs to iuteoduce a measure for 
some of the other objects of the Bill, has intimated a prefet·t·1nce that such leO'islation as 
mav be needed concerning interest and aucestt·al debts should be undet·taken by the 
Go'veruor of Bombay in Counril. 

'l'his Bill has accordingly been prepared for introduction into the Local LeO'islative 
Gouncil. It is proposed to limit its operation to the four districts of the Deccan in which 
.the indebtedness of the ryots is believed t~ be more particularly aggravated, .viz., Poona, 
Sat~ra, Sh~lapur, a~1d Ahmednagar ; a~d 1ts object is by way of providing one remedy 
agaUJst the1.r becommg hereafter exceedmgly and unreasonably involved to : 

· (1) pe1·mit agriculturists to be charged only a reasonable rate of interest ~henever 
interest is properly payabfe by them ; . . 

(2) i>rovide. for al~ part payments and previous realizations being duly' accounted fo1~ 
· to the1r cred1~; · 
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(3) prohibit theit· being made liable for compound interest; · · 
( 4) extend to agriculturists of all classes the benefit of the Hindu rule of dam dt~pal, 

~nd to extend the scope of that rule itself by providing that no agt·iculturist shall 
m any case pay interest exceeding in the aggt·egate the amount of his principal 
debt; and · 

(5) limit the liability of agt·iculturists in respec~ of ancestral debts. 

13th Septembe1· 1878. (Signed) J.J. R. ASHllU!tliER. 

By order of Bis Excellc11cy the Honourable the Got·enw?· in Council, 

J. :MON1'EATH; 
Poona., 14th Septembel' 1878. Acting Under Secretary to Government. 

The following Report of the Select Committee of the Council of His 
Excellency the Governor of Bombay on the " Bill to provide for the Levy of 
Fees for the use of Government Landing-places in the Port of KuiTachee," and 
the Bill as amended by the Committee are, in accordance with Rule ~5 of the 
.Rules for the Conduct of Business at ·Meetings of the Council, published for . 
general inf01:mation :- . 

Report of the Select Committee appointe(l to considel' Bill No. 3 of 1878, a "Bill to 
zn·ovide for the Levy of Fees for the t~se of GO iiernment Landing-places in the Po1'l of K~M"l'(Whee. 

The Select Coinmittee appointed to report upon Bill No. 3 of 1878, " a Bill to 
provide for the Levy of Fees for the use of Government Landing-places in the Port of 
Kurraehee," beg to st.at.e that they approve of the Bill as now amended. . 

2. They think it advisable to add a short title and this will he do!le in a new section 
which will be Section 1 and run: "'l'his Act shall be called ''fhe KurTachee Landing 
and vVharfage Fees Act of 1878.~" 

8. The Commissioner in Sind having reported that it is desirable that power should 
be gi veo to appiy the fees collected to the general impr·ovement pf the Port, Section 7, 
clause c, has been amended to meet his views and will now read : "In maintaining anrl 
improving any existing landing-place and gene!'ally in the improvement of th~ said Port." 

16th September 1878. 

(Signed) 

" 
" 
" 
" 

hR. ASI-IBURNER. 
J. GIBBS. 
W. C. ANDERSON. 
MORARJl GOCULDASS. 
SYED HASSAN EL EDROOS.' 

Bill No. 3 of 1878. 
A Bi ll to prouicle for U~e levy of Fees for the n.se of G'overnrn.ent Lnn<ling-places 

in the Po·rl of K'~1TadLCe. 

' - , \.vuEREAS it is expedient to provide for 
the levy of fees for the use o.f th,~ Govern­
ment landing-places in the Port of Kur'­
rachee, it is enacted as fullows :-

3. It shall be lawful for the Governor 
'rhe Governor in in C?uncii from ~~me 

Council to fix liDlit.s of to trme, by Notrfica­
bundors, &c., and the tion in the Bcnn.bay 
fees to be lcviud. • Government Ga.zetll! 1. 'l'his Act shall be called " the Kur­

Short Title. 
racllee Landing and 
Whmfage Fees Act of 
1878." 

2. In this Act the term '' la.nding-place" 
includes a bundAr, 

"Landing-place" de- wharf, pier, jntty, 
fined. l d • 1 1a1· , ana any p ace 
nsed for the landing, shipping, wha:·fage, 
crannge, or storage of goods. 

and in j,he Sint.l Official Gazette: 

(a). To determine the limits of any 
Govt:rnment landing place to which tho 
provisions of this .Act shall apply; 

(b). •ro fix the fees to be levied-
(1 ). For the landing, shipping, wharf­

ago, cranago, storage or demur­
age of goods ·at ; and 



(2). For permitting animals or V(:lhi­
cles to bring or remove . goods to 
or from, or to ply for hire at ; and 

(3). For permitting vessels or boats 
to approach or lie alongside, 

any such landing-place : · 

Provided that it shall be lawful for the 
Governor in Council at any time to ex­
empt any goods, vessel, boat, animal or 
vehicle, either wholly or partially, from any · 
fee to which the same may be liable under 
this section. 

. 4. The levy of fees under this Act 
· Powers n-nd duties shall be made, and all 
under this Act by whom other powers and 
to be exercised and per- duties conferred and 
formed. imposed by this .Act 
or by any bye-laws made hereunder, shall 
be exercised and performed by such officers 
as the Governor in Council shall from 
time to time direct, or by such persons 
as he sJ1all from time to time appoint in 
this behalf. 

5. The officers and persons whose duty 
. . it may be to levy fees 

Po'!o~ •. . pmileges, under this Act shall 
n-nd hab1htms of Offi- h h 
cera who collect fees. ave t e same powers 

for collecting and en­
forcing payment of the same as are exer­
cisable under the provisions of any law, for 
the time being in force, in respect of duties 
of sen-customs by the Collector of Customs 
and his subordinates, and shall have the 
same privileges and be subject to the samtl 
liabilities in respect of any thing done by 
them in collecting and enforcing payment 
of the said fees as the said Collector of 

. Customs and his subordinates have, or are 
liable to, under the provisions of any such 
~~ . 

The law for the time being in force for 
the punishment of 

Punishment of offen-
ders. offences relating to 

the levy or payment 
of duties of sea-customs, and for the reward 
of informers, shall, as far as may be, apply 
to similar offences committed in respect of 
the said fees. 

6. Tables of the fees leviable under 
this Act in the En"'-

Tables of fees to be 1::> 
posted up. lish,. Sindhi and Guja-
. rath1 languages shall 
be posted up in some conspicuous position 
at every landing-place at which such fees 
are leviable. 
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7. The Commissioner in Sind may, with 
Power to mnke Bye- the previous sane­

Jaws. tion of Government, 
from time to time make, and from time to 
time alter or repeal, bye-laws not incon­
sistent with the provisions of this Act : 

(a). Regulating the use of every land­
ing place to which this Act awlies; 

(b). Providing for the management of 
the traffic ·over, on an¢[ ~\bout and to 
and from every such landing-place ; . ('t 

and 
(c). Generally for the guidance of all 

persons in matters connected with 
the enforcement of this Act. 

The bye-laws ~o made, and every altera­
tion of the same and every order repealing· 
the same or any portion thereof, shall be 
published in the Bombay GovenLrnent 
Gazette and in the Sind O.fficial Gazette. 

8. The proceeds of all fees realized 
Fees realized under this under this Act 

Act how to be npplied. · shall be applied : 
(a). In payment of 'the expenses of the 

administration of thi'l Act; 
(b). In defraying the cost of acquiring 

or constructing new landing-places 
required for the convenience of the 
trade of the Port of Kurrachee or the 
interest on any moneys expended 
in any such acquisition or construc-
tion; and ' 

(c). In maintaining and improvin"' any 
existing landing-place and gen~ral(y 
in the improvement of the said Port. 

Accounts of all receipts and expendi. 
Yen.rly .Accounts to tures under this Act 

be published. shall bepublishedonce 
in every year in the Bombay Gove·rnment 
Gazette and in the .Sind Official (j .xzette. 

~· The levy of w barrage dues heretofore 
· made in the Port of 

Indemnity Sect.ion. Kurraohee in confor-
mity with a Notification of the Governor 
in Council, dated the 23rd October 1865 
and published at page I 039 of the Bomba1'n 
Govm·nrnent Gazette of the 26th Octobet· ' 
1865, shall be deemed to have been.lawful-
1~ ma~e, and all officers are hereby indem­
mfied m respect of any thing done by· them 
un~er th~ authority of the saidNotification 
wh10h m1ght have been done if the said 
Notification had been lawfully made. and 
no suit shall be maintained against G~vern­
~ent or against any Officer of Government 
m respect of any thing so done. 

By order of lliiJ Excellency tho Howmrablo the Go11ernor in Council 
. . ' 

J. MONTEATH, 
.Acting Under Secretary to Government, Poona, ·16th September 1 ~78, 


