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'l'HURSDA.Y, 6l'H MARCH 187:3. 

@" Sepc~n~lc 1lc~ging is given to this Pc~;·t, in orcle;· that it mny bcfllecl as ct sepamte compilation. 

PART V. 
PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR CENERAL OF INDIA· 

Abstract. of the P,·occccli,ujs of the Cotmcil of the Gove1'1Wi' Geneml of Incli.(t, assembled.foi' 
the 11m·pose of maloing f,aws cmcl Rcgnlation.~ 1t1ulel' tho P.1·ovisions of the Act of Prwlic~­
ment 24: cmcl25 Vic ., Cctp . G7. 

The Council met at Government House on Tuesday, the 18th ]'cbruary 1873. 
P ;·esent: 

His Excellency the Yim:noY AND GOYBHNOR G!>NI.:UAT, OF INDIA, O.U<I.S.l, 2li'csi<lii•J. 
The Honourable Sir RICu.um TE~TPLF., K.C.S.T. 
The Honourable B. H. E J,L!S. 
'Major-General the Honourable H. \V. NOinrAN, C.B. 
The Hououmule A. Homwus", Q.C. 
The Honourable F. S. GHAl'MAN. 
The Honoma.ble R Sn:w.mT. 
The Honourable .J. R But.J,J·:x S~llTH. 
The Honourable R. E. EGimTON. 
His Highness the MAHA'HA'.JA' OF VI1.IANAGn.ur, K.C.S.L 
The Honourable J. F. D. lNGI.Il;. 
The Honourable R. A. DAL·n:J,L. 
The Honoumble RA'JA' RA~rA'NA'l'H THAKUR. 

NORTH-WESTERN PROVINCES AND OUDH MUNICIPAL BILL. 
The Honoumble Mn. Homrous" moved for lerwe to introduce a Bill to provide for the 111ppoiutmenl 

of Municipal Committees in the North-·Western Provinces and Omlh. H e had a very few obsermtions tu 
make. Oudh stood thus in respect to M uniciJ,ml Committees. By m1 Act (XV. of 1867) which wn.~ pas.•ed 
to establish Municipal Committees in the PanJ6h, it was provided that the armngemeot.~ thou mucic lor tlw 
Panjab might be extended by the Government of India to any town in Oudh. The tenn for which th<: 
Act, when extended, was to run w~s five years f~om the date of extension .. In the Panjab, the .Act wns tv 
nm for five year~ from the date of the Act, but m Oudh the date of <:xteUHJon Wt<ll to be the comm<:uco-

• ment of the term of five years. Seveml order:; had heen made extending the Act to various towns iu 
Oudh, and the terms of extension were now in the course of ruw1iug out. Now the Council would n·­
member the manner in which they had dealt with the Pan jab. The Act was further extended for om: 
year; a term which would expire on tho first of March next. So we had taken the Panjub Acb, made 
some .alteYations in it, an~ :perpetuated it, but for the Pan jab al?ne. ~ow the Government o! puuh found 
that, m so far as the mumclp.'1.! law of the North· Western Provmces differed from the mumc1pal law of 

· the Panjub, the law of the North-Western Provinces was more suitable to the circumstnnceK o£ Oudh. Ot' 
com-se the geo9'1·aphical connection of Oudh with the North-Western Provinces wn.~ much closer thnn that . 
with the Pan jab; and it seemed that the political and socia.J condition of the country also resembled that 
of the North-Western Provinces more than it resembled the Panjub. And the Oudh Government there-

. fore thought. that their municipal law bad better be assimilated to that of the North-WCIItcm Provinet>S • 

. It would be observed that the notice of motion included· t.l1e North-Western Provinces as well as Oudh. 
· - v.-44 · 
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. • . . No VI of18G8) hntl worked, he believed, in a very satisfactory 
In the Nort.h--Westeru Provmcc•, then Act<, · · 11 ,1 ns was also always the case when a new Act 

B · 1 1 b t work for some nve ye•trs, n ' • · " ' · ' I f . amend manner. ut 1t m< een n . · . 1 i shown ~ome smnll matters in which a tern IOU or • i 
was brought into 11,ct.ual OJlCratJOu, ?xpcrJelll~eb 1~< 1:en to 'x1, 8 ;. si;;crle Act for the two Provinces. He ~eec 
ment was req1~irecl. The OJll10rtm~t{~ '~r'~l~e ~il~ ~hnn tl!~t .. it' "~ouJd be the same ns the l:J.w '~hich ex1stec~· 
not say any thmg more of tl.te c~nt :l!,j . two small alterations suitable for those Provmces and for 
in the North-'\Vcstern Provmcc~, " 1"1 one 01 · ' 
Oudh also. 

The .Uot.ion wns put and agreed. · 

CENTRAJ, PROVINCES MUNICIPAL BILL. 

Tl H bl · UR HonuousE nlso moved for leave to introduce a Bill to provid~ for the app~int: 
}~'\£ 01~0.m~ ~ :ttce· in tlie Centml Provinces. H e said that the Central Provmces bore preCisely 

~ycnt 0 " ;1~11~~pa to tl:~nPnnj ·ib in point of Municipal law as Ourlh did, and several orders had been 
w salme lc at

1
1°

11
Pnni\b i\fni;icijlal .Ar•t for the purn~se of extending that Act to places in the Central 

passer nm er ' 10 · "' ·' ' · · I' · · ' · · 1 t I ' I tl At was thus cv..ll. Provinces, and therefore there were muu1C1pa m~tttu t J Oll~ m m~ny paces, o w uc 1 ·lC c • , j .\ 
tended for five years, a.ncl which were now in the conrs~ of runnmg out. rhe Govemm~mt ?f the Cent1 ., (' 
Provinces loumi t.lmt the P:tujnb mmi.icipnl law· was smted to the state of t he Central .Irovmccs. . It had 

. been n.t work there for different periorls of tinie in different place~, a.ncl th~Governmcut found that Jt worked 
iu a satislitetory way. They had therefore C?mc to the conclusiOn that Jt would he l)cst to . apJ? I~ ~h~ JlCW 

Paujab ~[unicipnl Act tu the Centml Provmces, and that wonl•l he the nature of the Btll lor ,,]nch he 
now moved for leave to in troduce. 

The Uotiun was put an• I agreed to. 

BUR~{A. PAPER CURRENCY BILL. 

The Honourable Sm RICHARD 'ftml'LE a~ked the permi ssion of H is Excellency t l1e PresidCJ.lt to l?~st­
poue t.he motion for len.ve 'to introduce a. Bill to amend the law relating to Pa~er Curre1.JCY m British 
Burma. SitLCC the motion l1ad been placed on the paper, a doubt had suggested 1Lself to lnm on nn im­
JIOrtaut point, nnd he thercf;Jrc must ask for further time before bringing in the Bill. 

Leave was gmnted. 
BILLS OF LADING BILL. 

The HouonraLlc Sm RrcHAUD 'J'f:)rPT.E regTctteti thnt be must al;;o ask leave to postpone the intro­
duction of the Bill to authorize the usc of adhesive stamps for Bills of Lading. In the speech he had 
intRuded to make iu ~upport of this Bill, it woultl have Leen hi s duty to reply to the rCJnarks made on the 
Bill by His Honour the Liouteunnt-Governor. But aq l10 saw that His Houom wns not in his place, and 
was not expected to be in his pln.ce that day, he believer! it would. be hardly suitable to reply in His 
Honour's nhseuce. Therefore he must Jorego the satisfaction he hnd anticipated ; aJHI as there wns no 
s,Pecial urgeucy, he believed His J ... ordship :mel the Council would willingly permit him to postpone 
the motion. 

Leave wa~ gmnted. 

NORTH-WESTEH.N PROVINCES RENT BILL. 

The Honourn.hle Mn. INGUS introduced the Bil.l to consolid::1.te and a.meml the law relating to Rent 
in the North-We~tcm Provinces, n.nd moverl thn.t it bo referred to a Select Committee with instructions to 
rep•>rt in a mouth. He said th::1.t this Bill consolidated the law relating to rent in the North-\Vestern Pro­
vince~ now contuined in Acts X. of 18ii!l, XlV. of 1863, and XXII. of 1872, n.nd amended some of the provi­
sion:~ of Act X. of 18.39 wl1ich exporicnce lmd shown were unsuited to that part of India. The amend­
ments proposed related to the claRsification of tenants having a right of occupancy ; to the rules for the deter­
tninat•iou of the rent pa~yn.ble by them; to the resumption by t.he proprietor of an estate of rent-free gr:mt.~ 
made by himsdf or his predecessors ; to the payment of compen<>ation to a tenant, who might be (\jectecl 
from his holding, for the value of any improvement made by him; and to the jurisdiction of the Courts 
established nuder the Act. · 

1lfn. INGLIS had already explained fully, in connection with the Revenue Bill now before the Council 
the rensons which had led the Govemment of the North-'\Vestem Provinces to advocate the reco.,.niti01{ 

?f e~-proprietnry cultivntors ns a separate clnss of ?ccn11ancy-tenUJ~ts, and need not repeat them no~; but 
1t m1ght be us well to state more clen.rly than he dtd on that occns10u, that there wus no intention what­
e~·er of proposing that a tenant should be allowed to c)a:im any abatement of the rent llrcviously paid by 
lmn, on the gr?und that.hc had bee~ classed as a ~rJVJlcged ~ennnt. All that was proposed was, that 
those ex-propnetary cultiVators who, Ill accordance w1th the anCient custom and feelinct of the country still 
held ~t a rent.somewhat lower than th: prevailing r.ent, sho111d be H:wed f~om cnh~tncement they' were~ 
now hable to,m consequence of the m1stake mn.rle m Act X. of l8a9, of mcludin(J' all tenant.~ with a 
light of occupo.ncy in one clu.s.q, thus making no distinction between the tenn.nt who h:d a riaht of occupancy 
based on ancient custom, and the tenant who had acquired a right of occupancy by mer~ lapse of time 
under secti~n 6 of Act X. Sections 7, 18 and 19 of t!1e Bill h~ had now to introduce related to this class 
of e~-prop!'1etary tenants, and were the same as sectton 75 ot the Revenue Bill which was now under 
cons1demtJOn. . 

The next section Mn. INGLIS liad t? notice! was section 20, which related to the determination of the 
rent payable by tenants who had acqmred a. r1ght.of occupancy by prescription . . This section differed 
somewlla.t from sccti~n.l7 of Act X. of 1859. . ynder that sectio1~, the rent payable by a tenant of this class 
might be enhanced, tf 1t were below the prevmhng rnteof rent pal() by tenant.q of the snme class for similar 
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land with similar adva.ntages in plac~s adjacent; or, if the value of the produce, or the productive powers 
of the land had been increased otherwise than by the agency, or at the expense, of the tenant. 

:Mn. IXGLTs believed that very few suits for enhancement, if any, had been brought in the North,-West 
mt t.he second ground, namely, that the ' 'alue of the produce or the productive ]JOwers. of the land !~ad 
been increased otherwise than at the expense of the tenant, at all events there we1·e no ruhu_gs of the HJ{lh 

.Court on this clause of the section. But in Bengal, considerable discussion, with no very sn.t1sfactory ~csul~, 
had taken place as to the manner in which the principle laid down in this clause should be appl~ed; ~t 
wa:, in fact, a rule which it was utterly impo,sibi<J for the Courts to work. It wn..~ proposed _to omtt tins 
clause and to make the rent pa.id by teua.nts of the Hame clas• for similar land the ~tnndard m all future 
cases. This standard would be kept up to the fair value of the land by the constant acquisition of occupancy 
1·igbts by tenants at will, under the twelve years rule. In OI'clcr to set at rest the questions that had bee.n 
raised as to the 1ilcnning to be attached to the word " clas~:· it was proposed to lay clown dist.incbly ~hat 1t 
<lid not include caste, unless it could be proved that, by locul custom, caste was taken into n:ccount m the 
determination of rent. For the same reason, instead of requiring that the land for compm·•son should be 
~;n from "places n<ljaceut "-words which had caused so much rlifficulty-it wns provided thrtt, when the 
,.,.,;tlement officer sh~uld have formed the villages ?f ~ dis ~rict into. circ.les_ for the pmpose _of assess~ent: 

· t he land for companson should be selected from snmlnr v1llages, with smular advantages, m such cncle, 
nnd t hat, in the absence of any such ~;,•uid e, the standard villages should be selected from t.hc same tahs!l 
or from some tahsil immediately adjacent. 

In consequence of no term bein« la.i<l down in Act X. of 18ii0 for the dumtion of rent.~ fixed under it.~ 
' provisions, tenants were uow subject~rl to yearly sui t9 for enhancement, and much hardship ami injustice 

l1 nd been thereby caused. It was therefore })roposcd that the rent of a tenant having n. right of occu~ancy, 
lmving been once fixed by a competcut Court, should not be lia.ble to further enlmncement for a pcnod uf 
teit yenrs from the date of the decree, unless the ·productive powers of the land in the tennnt's holding 
had been increased otherwise t.han at his expcns<J, or uulcs:· llle nrea of his holding had beeu adde<l to. 
In such cases the rent prtitl for similar 1!\.ud, wi th similar advrtntrtgcs, might be applied. 

Section 36 related to rent-free grants made by pmprictors ofland to their devcndents or others. R~gula­
t ions XIX. of 1703, XLI. of 17!l5, XXXl. of 1803 n.ud VIII. a11d XU. of lSO.i, declared all such grauts 1llc:,ml 
nnd iuvn.\id, and empowered any proprietor of an estn.te to resume them of his own authority, to dispossess 
t he gran tee, nnd to collect the rent himself. Section 28 of Act X. or l8ii0 repealed so much of tl1ose He­
gulation: as enabled the proprietor of a.n estate to resume these grants of l1is own an~hori ty, nnd made it 
uecessnry for him to aj)ply to t he Collector of the District, leaving untouchcrl t.hc sections which rlcclare<l 
nil such grn,nts to be illega l nnd invalid. The clause at the latter part or the section, huwevcr, which la.i<l 
<l owu th r•t every such suit should he insti tuictl within the period or twelve years [rom the time when the 
t itle of the persou claiming to assc:·s the laud or disposscs t.l10 grantee, or of some perH•m cla.imiug 
11ndcr him, firs t accmed, had the elfect of making all gmnts of this uature permanent rent-free 
holdings, not eveu responsiblu for the payment of revenue, except in case of a sale fot· arrears, should 
the proprietor li·mn neglect or ignorance fnil to sue within the time allowed. ThiR result was 
al together opposed to the custom of the count.ry. These grants weru constantly made by the pro­
prietors of estates to Brahmans, servants, retainers and othei·s, on the full understamling that they were 
resnmablc at the will of the donor, or that .-ome service or <luty in return was to he performed. It woult! 
seem, indeed, from t.he fact tht~t the provisions of the Regulations 'Mn. INGJ.IS hat! just now named, which 
declared all such grants illegal all(! invalid, and therefore liable to resumption at any t.ime, hat! IJeen left 
unrepcnled when Act X. of 18.19 was pnssed, that tile limita tion-clause added to the concluding part of 
section 28 of that Act had had an efl'cct not intended. It was proposed io modi.(y the proviBions of this 
section so as to bring them more in to nccordance with the general custom of thu cuuutry a~ in section ll6 
of the Bill he now introduced, which, while sccuriug the rent-free holding to the tenant fur the term 
of the settlen•ent, if he held under a written grant, or in perpetuity if he had held for fifty year~, in­
cluding two successions, gave to the j)roprietor in all other cases, at each fresh succesbion to the }>roperty, 
power to rC!sume, within twelve years, la.nds gmnted rent-free by his predcc~ssors ; but maintained in all 
cases the liability of the land to the payment of land-revenue. 

Sections 37 to ·~0 provided for the payment of compenst•tion to a tenant, who might be ejected from 
his holding, for the value of any improvement made by him. Under the law at present in force, a tenant 
who might have received an advance of two or three hundred rupees from Government under the Lnucl 
Improvement Act, and sunk a 1)«1.:1•<~ well in this holding, was liable, should he fall into arrear with hi~ 
rent, to be ejected without receiving any thing for the improvement he hat! made on the land. It waa 
j)roposed that, in futme, the tenant should he entitled to receive from thclnmllonl compensation calculated 
on the present value of the im11rovement, and tlmt the Collector should ]!ave I•owcr to refer disputed 

• cnses to arbitration. 

Sections 102, 103 and 1,04, in c·hnptcr .;, laid down the powers of the Courts constituted 
under the ·Act. At present, an officer invested with powers under Act X. of IR.j!l, and pluccd 
in charge of a sub-division, had power to try ami determine suit~ of all and overy kind under 
the Act. It had, for the last ten or twelve years, l~ecn the practice in the North-West to 
place au officer, when first invested with power, in charge of a t.<th~lll. restricting him l.lJ the trial 
of the simpler classe.~ of cases. It was proposed to legalize this practice. Accordingly, nil ani til coming 
nuder the Act l1ad been divided into three classes. The first clns.~ would be tried Ly officers of the gecoud 
grade under the Act. The second class, in which were included the more difficult CIU!es, would be hoord 
by officers of the first grade ; while the most important and difficult suit<~, namely, those relating to the 
enhancement and deter:mination of rent, would be triable only by officers specially empowered by the Local 
Govemment to entertatn them, 



168 

The othe1.1 chapters of tliis Bill, 3, 6 and 7, relating to distraint, procedure nn
1
d 

1
execution °:t decree~, 

re-enacted the provisions of Acts X. of 185!>, and XIV. of 1863, and therefore neec ec no ~onuue ·· 
1 

I A t X f 18 "!) had not workcc · The Honourable RA'u' RA')!A'NA'TH :I'HA'KUR said it was true t mt c · 0 :J '. • f th . 
satisfnct{)rily in the North-Western Provil1ces, because the circumstances. an~! the posi~i~ll 0 

. .. ~~~ 
Provinces were quite different from those of Bengal, nut! therefore an alterntwu Ill the law \las nece~sa): 
The Bill, no doubt., wns substantially the same as Act X. of 185!), but tl1 ere were. several new proviS.IOl~S. 
which 01wllt to be tnkeu into consideration by the Select Committee, such, for mstm~ce, as tl!e Pl(~VI­
sion in se~tion 7, which gave too much indulgcuce to ex-proprietors, whilst it gave .very httle cotlSldemtwn 
to the rigl1ts of the present proprietors. One might suppose that there was somethmg repugn~ut to ~ound 
principle in tho.t lJrovision; but he should think that when the honourable 1\'[over of the B1ll. had mtro­
duced that proviswn, t.hcre mnst be some good reason for doing so. He had no d~ubt the subject w_ould 
Lt~ carefully discu~sed in Committee, and if there was anything wroug in that proviswu of the uat~tre he l1nd 
described, it would, he hoped, be remedied. Then, nga.iu, by sectiou 8, clause 2, a tenant holdmg under 
nn eX-]>roprietor, who is cnlled in the Bill a privileged tenant, would not acquire a right of occujJ:mcy. 
This. provision, be was of opinion, should also be couside1·ed by the Cm11mittee, for if the ~:.P\ 
was that an ordinary tenant or tenant-:Lt-will acquired au occupancy right 'after twelve years' possesshtl "'\ 
at ~he same rate of rent, he did not see why the same right should be denie.d to him nuder an ex~proprie- · 
tor. He had thou«ht it proper to bring these-important points to the notice of the Council, because lw 
had no doubt that the gentlemen who would be appointed on the Committee would trtke them into consi­
deration. 

His Highness the MA'HA'nA'JA' 01-' VJZIANAGHAM wished to sa.y a few words in regard to lhis Bill, 
t.hough perhnps it wn~ premature to say anything on the su~ject, as the mntter would be amply discussed, 
and just.ice tlouc to the various ]>rovisions of'importancc in this Bill, which wa~ brought in ·nt t he instance 
oft.he Govemment of the North-Vvestern Provinces. It struck the lVIA'HA'nA'JA' that this Bill, and the 
other Bill relating to land-revenue which had been recently introduced, were very nea.rly related to each 
other; and nlthough the sett.lement of the Lower Provinces of Bengal was permanent, and it was not so 
in the North-Westem Provinces, still one of the most important ]JOillts in the Biil was the distinction· 
bet.ween n.n occllprtncy tenant aml a Ilrivileged tenant. But, as he had said before, these important matter;; 
wonld Le carefully considered in Select Committee. He thought that the improvements which had been 
~uggested in the Bill (although he had not had time to go carefully through it, hut had only taken a · 
cursory view of it), were ofn mo~t beneficial cbnmcter, and well worth the attentiou of the Council. Iu 
expres.~ing t.hese views he entirely concn!Ted with his honourable friend l\'Ir. In..,.lis iu all that he l•ad said 
witl1 regard to the several provision~ of the Bill. "' 

The Motion was put aucl agreed to. · 

· Tile Honournble Mn. lNnLL~ moved that the Bill and Strttement of Objects and Reasons be publi~hed 
in English and Hiudush\ni in the G(lzelte of the North-Western Provinces.· . 

The llfotiou was put and agreed to. 

The Honourn.ble nin. INGLIS also moved thnt the Bill Le referred to t he same f::ielect Committee as 
t.hat which was sitting on the Bill to consolidate and amend the law n~latin o· to land-reYenu" in th . 
Nort.b-,\7estem Provinces of Bengal. "' 

The Motion was put n.ud ngreed to. 

The H?nour!Lule 1\in. Hon~ousE mov?d that the Honomable R:ij:l Ram:~.ni.th Tb{~kur be adele<! to 
th.e Select Cm~·umttee on the Bill to cousohdate an~l nmcnd th~ law rc!n.tiug to laud-revenue in the Nortl 1-

)\ ewtcrn Provmc~s of Bengnlnnd to that on the Bill to consolidate :mel amend th t! law relntino· to Rent 
m the Hame Provmces. "' 

The Motion wns put and agreed to. 

The Council then adjoumed to Tuesday, the 25th Februnr); 1873. 

WHITLEY STOKES 
Secret.nrj~ to the Government of India, Legis!a;ive De]>nrtmcnt.. 

C't!lculta, tltc 18th Jt'!'b1'!(,(t'I'Y 1873. 

l'.BUI'TED AT TUE QO\'ERNIIENT OENTBAL l'BESS, BOHBAY. 


