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THURSDAY, 20•m FEBRUARY 187:3. 

@"" Scpc~ralc pctgiag is given to this Pct1'f, ';;t onle;· tlwt it may be filecl cr..s ct scpc~mte co·Jl'j,ll ilation. 

Abstmct of the P roceccling.s of the Cotbrwit of the Gol}fm•o1· Ocneml of Indict, ctsscmblecl fo1' 
the pwrpose of n•al~i,!!f En•vs cmcl Bcgnlalion.~ 'ttndei' the tJrovisions of the ilct of Ptwlt:a­
rnent 2"1• and 25 V:ic. , Cctl' · 67. 

The Council met at Govcrnmoo!t House on Tucstlay, t] ,e 2St.h Jann:try 1X73. 
J-'; ·cBC tll : 

His Excellency the YwEUO¥ A:W Gov1m:•10R Gr::-11-:rtAJ, OF I:m!A, G.'~I.S.I., lll'i~·9i(ling. 
His Honom tho LJEUTE:-;t,Yr-Go vl;r.xott OJ:' BI·:Nc:AI .. 
The Hononmblc Sir Rtt·a,\llD '£/•::.I PI.F., K.C.S.I. 
The H onourftblc B . H. E LWl. 
J.'fa;jor-Geneml the Houonmblc H . W. NoJn!.\N, C..B. 
The H onomaule A. HonHOUSJ·:, Q.C. 
The Honourable E. C. BA YJ.I·:Y, C.S.l . 
The Honomn.ble 1!. S. CHAPMA;>;, 
The Honourable R. S·mw,\1\T. 
The Honoumhle J. R BULL:;:-; s ,'.ll'rJT, 
'l'he Honomal>le H.. E. Ec::-:m·ok 
His Higlmess the MtliB'Iu'.rA' OF Vi:-=IA:-<ACHlAM, K.C.S.L 
The Hononrnble J . :i!'. D. INv r.r:;. 

RULES FOR 'l'.IIE CONDUCT OF BUSINESS. 
The Hmwn,·able MH. HollHOUSE pre3euted til e Report of t he Select Committee on the Rules for the 

"' Conduct of Bu~iness. 
BUR~lA. TIM.BER DU'l'lES nlLT,. 

The Honourable Mn. Hom-rcms" also moved f<lr le:w<:: to introduce :t BiU to tmtll•>rize t he levy of 
a.cl valo·rem dut ies ou timber floated down the riven; of Briti=<h Htmna. The matter was an cxtrcml'ly 
simple one. At prcseut, these dut.i<.:s were levied by cuhic mcasm <::mcnL of each Jog. That was found to 
be inconvenient· on account of the "reat diff(;:;·encc$ in thc va!uc of ,Jit <:rent picco.< of timber; awl, in 
point of fac t, by arrangement het~vecn the revenue tmthorities an•l tho owner,; of timber, aA 1!C!lc)l'em 

dutie~ were taken because that happened tu bo in favour of the timbl>r Ol\'lll!l'S, 'l'hcrc wa~ no provision 
for that in the ln.w, and it was proposed to legalize the practice. At the same time, tho opportuuity 
would be taken to bring tho bw on the subject into one single enactment; it wa~ very short nnd \'Cry 

simple, but it happened to be contained in three.: Acts. 

The ~btio!1 was put anLI agreed to. 
v. - 2'> 
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BURMA PORT-DUES BILL. 

The Honourable Jlfr. HoDHOUSE also moved that the Honourable Mr. Stewart be added to the Select 
Committee on the Bill for the levy of Port-dues in British Burma. · ·r 

The Jl·[otion was put and agreed to. 

SAVINGS BANKS BILL. 
The Honolll·able Sm RICHARD TEMPLE moved that the Report of th_e . Select Committ~e on the Bill 

to legalize the repayment of money deposited iu District Savings Ba.nks m the names of Minors be taken 
into consideratian. The report of the Committee was short, and he .could not. do better than. read 
it in exf.enso. The Committee, then, after setting out that they had considered vanous p<tpers connected 
with the Bill, which chiefly consisted of replies to certain references to all the Local Governments and 
Administrations in India, proceeded to report as follows :-

" \Ve have extended the operation of the Bill to all Government Savings Banks, and we have 
taken the opportunity of repealing and re-enacting, with some necessary modifications, ' 'C, 
the extant provis~ons of Act No. XXVI. of 18.5? (tofcwiUtctlc the paY.ment of enu~ll deposits in ) , 
Govc?•nment Savvngs Bctnl.":$ to the ?'Cln·esentatwes of cleccasecl dcpostto?·s). 

"We have added a clause legalizing repayments of deposits heretofore made to minors or their 
guardians. 

"V.,T c have also provided for tlHJ cn.se of deposits made by married women, who afterwards marry. This 
and the preceding provision a.re in accordn.nce with the Hegulations for the management of 
the English Post Office Savings Banks. 

" We have raised, from Rupees 500 t? Rupees 1,000, theamo~nt which the Secretary may pay, without 
probate, &c., to the representative of a deceased depositor, and we have extended, Ji-om two to 
three months, the period fixed by the second paragraph of clause 3. 

"We have inse!ted a section (suggested by 9 Geo. IV., c. 42, s. 40) declaring that, _when the ?-mount 
of a deposit does not exceed Rupees 1,000, such amount shall be excluded m computmo· the 
probate duty chargeable on the property of the deceased depositor. 0 

"In the section reln.ting to deJJosits belonging t{) lunatics, we have provided for the case of a dejlosit 
being made on behalf of a minor, who, on attaining majority, is found to be insane. 

"We have defined ' Secret:try' to include any person empowed t9 manage n. Government Savings 
Bank, and we have made a few verbal n.mcndments." 

With these rem?'rks, t~e C!?mmit~e recomm~~ded th?.t the Bill, th~1s amended, be passed. As the 
Council would perc~1ve, tlus Bill, winch wa~ ongmally mtro.duced .Witl.l reference ~o de}JOsitors being ,,., 
minors, had been shgl~tly .exteuded, so as to mclude, by _way oJ c~msohcla~JOn,_ the previously existing law, 
H·nd that it also compnsed one or two other matters wlnch reqmred leg1slatwn. It had been suo-rrested 
hy one or morn of the :J!>cal ~overnments, th~t we should also i~clude all the _rules relating to the S~vings 
B:Lnks. But, on cons1demtwn, we had deCided ·not to enter mto that pomt, because those rules were 
(•ontained in . executive resolutions, and we 'vere advised that, for such rules, executive sanction was 
!<ufficient. We had! therefore, ac~ed ~1pon what w~s understood to ben. ~vell-kuow1~ pri;tciple of legislation 
t hn.t we should not mclude anytlung m. a law whwh could be don~ w1~hout legislatiVe authority-that 
which you bad the power to do, execut1vely, should not be doue legislatively. 

The Motion wns put and agreed to. 

The Honourable Sm RICHARD TEMPLE also moved that t.he Bill, as ameuded, be passed. 
The Motion was put and agreed to. 

'fRANSHIPMENT m' GOODS BILL. 

Tho Honourn.ble Sm ~ICHAllD T~~ll'LE. also moved tha~ the Report of the Select Committee on the 
Hill to amend the law relatmg to the 'I ranslnpment o~ Goods 1m ported by Steamer be taken into cousiclera-
1 ion. In this case also, as the report of the Committee was short, he would read it in extenso. The 
r"}Jort., then, ran thus-

" We the undersigned Members of the Select Committee to which tho Bill to amend the law rei f 
to the transh~pment of G?odH imported by Steam~r was refen:cd .. have the honour to~e}JOrtatf1~a ,ve have conRJdered the B1ll and the papers noted 1u the 1nn.rgu1. ~ 

"We have slightly :~mended the. wording of clauses five ami six; but we have made 110 ot•her chan<'es 
a.nd recommend that the B1ll, thus altered, be passed." ., · :;"· 

He believed that the cir?1unstan~es relating to ~his Bill were. within the recollection of the Council J, 

It w~R known
1
, peFhaphs, to tht1ls Couuml anbd tl1e p1~bhc, th.at a co

1
{nsH

1
I?drable amount of opium was gro\vn il~ 

Pcrsm and t 1o.t sue grow 1 wns year Y year mcrensmg. e c 1 not say thn.t there was any cl" f 
. ' . . I I d' b h . I ld I . I ' ' ' ~Iwer o rivalry with BntiSl n m; ut t en we s IOU see t 1at, m sue 1 matters, a great interest ,vas teo t d · 

I d. · t · · Tl · · · 1 1 p · · pro c e namely the u 1an mtcres Ill opmm. ns opmm, commg c own t te ersmn Gulf in Native ft ' 
t.'lken i~to the British port.~ of Aden and Bombay. The opium brought into these ports '"a t ~ra; was ., 
to British steamers, and by them wns conveyed round to Ubiua. This was considered to b' s 1 k~s,eiTed .• j 

·uf B1iti~h ports perhaps to the detriment of British fiscal interests. So at first thiS. et ~nahJ_ng use 
"b'ted B t 't · th ht b tte · 'd t' I ' ' Ians 1pmeut was prolu 1 • u 1 wns oug . e 1, o~ cons1 em 10n, t mt we should not refuse . 

pitality of our ports even to our pO&Sible competitors, but that we should offer every fitcTt. Jhe hos­
transhipment. Tha.t being the case, it only required to determine what ports should b~ ! 1 I 

1 
~ . suhh 

nrra.ngement. Of course Bombay would be included. But it wns fnrther considered, h ~~c uc e h t 1~ u'ot also include Aden. It was a free port for gencml merchandiz"; and it rer1uired speciutl e. 1
1
ert:ve 8 o

1
u 

· · eg1,; a ·IOn to evy 
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-a transhipment fee in that port. We considered, notwith~ta.ncling the general prh·ilege conceded to Aden, 
we might fu.irly levy this transhipment feu 1mder the pa.rticular circum~tances. Therefore, after con~idera­
tion, 1ve determined to include Aden. 

The 1/Iotion was put and agreed to. 
The Honourable Sm RICHARD TE~IPLE theu moved that the Bill, as amended, be pa.~sed. 
The Motion was put a.nd agreed to. 

NORTHERN INDIA IRRIGATION BILL. 
The Honoural)le ~Ir. EGERTON presented the further Report of the Select Committee on the Bill to 

~·egulatc Irrigation, Navigation and Dra.iuage in Northern India. 
His Honour the LIEUTENANT-GOVERNOR asked His Excelleuey the President to suspend tho Rules for 

the Conduct of Business, in order to consider one point which was left doubtful in committee with the view 
-of saving time. It might be discussed iu Council that day, so that the Council might make up their minds 
at the next meeting. 

{ His Excellency the PRESIDEXT rc<tncstcd the l10nournble member, J\[r. Egerton, to rend the Report of 
the Select Committee. 

The Honourable Mr. EGERTON rend tho report, which was as follows-
" We, the undersigned Members 'of the Select Committee to which the Northern India Canal anrl 

Drainage Bill, 1872, was referred, have the honour to make this final report. 
"We have expressly provided that the proposed Act shall apply to. all lam!~, whether permanently 

settled, temporarily settled, or free from revenue. 
"\Ve have, in the penultimate pa.ragrn.ph of clause 8, substituted 'date: of the notification' tor 

' passing of the Act.' 
·" We have reconsidered clauses 3,; and 4:i, as amended in Council, and we have nothing further to 

suggest with respect to tho~e clauses. 
"\Ve have provided, in clause 38, for assessing the owner's rate by reference to land of similar de­

scription and with simii:J.r advantages as those ofland irrigated by a canal. 
·"'We have altered clnuse 42 into a· declaration t hat no owner's rate shall be chargeable, either ou the 

owner or occupier of laud temporarily assessed to land-revenue n.t irrigtLtiou-rntes, during the 
currency of such assessment. And we have struck out cl:.mse 43. 

·"·We have provided distinctly, in the clause (G6), describing the procedure for obtaining labourers fur 
' yorks urgently required, that the Local Government shall fix, aud m:Ly from time t.o time nlter, 
the rates to be ·paid to any such labourers, provide< I that such mtcs shall exceed the higl1est mtc~ 
for the time being paid in the neighbourhood for similar work. 

"We ha.ve made a few transpositions and verbal amendments, and rcconunc·ml that the Bill, thus 
amended, be passed." 

His Excellency the PnESIDI>:-1T observed that he had no ubjecLion t.o comply with the req1wst of His 
Honour the Lieutenant-Governor to .suspend the Rules so far as to consider the Report of t·hc Committee 
uow, if honourable members considered that course a desirable one to take. 

The Honour:tble ~Ir. ELLIS remarked _that he had not seen either the Reeort of tltc Com!nittee or 
Lhe Bill as am ended by them; and he believed that every member, except Hts Honour t.ltc Lteutenaut­
Governor, was in the same position. 

His Honour the LmUTE:-1ANT-00V£n:-.ou observed that his proposal was not to considet· the Report 
of the Committee i,n erctenso. The fact was, that, iu respect to one clause, t·he 111atter wu.~ left doubtful, 
and he wished that })Oint to be discussed now, so that the Council might be prepared to comt~ 
to a. decision at the next meeting. He was not a. mmnher of the Select Committee ; but th•,. 
Committee were good enough to allow him to he pres~;:n tat their deliberation~ lin· u little time, and it wou\tl 
uot be :L serious breach of coutidence to say tlmt they had not made up their miucls on tlmt point. 

He thought it would save i.ime if he were to state his views on that one poiut on the present oc<-asivn. 
His Excellency the Pm:smE:-.T observed that, when :tny objection l"'as made, it was bett01· t<? keef L11 

rule, and a.~ non.e of the members ~eemed to be in favour of the course proposed, he was not prepart• to 
~uspend t.he rules. 

LANJ? REVENUT~ (NORTH-WESTERN PROVT~CES) BlLL. 
'\. His E>ecellency the .Prn:~IDENT announced that the adjonrucd debate on the Bill to cousoli•lr•tiNtl.!ll. 

- nmend the law relating to laud-revenue in the Nortli-Viesteru Provinces of Bengal would now he rc.;tUTLC!l. 
His Honour the LTEUTENA:-1T-GOVERNOn said, l;efore this Bill pa.sscd into IL stage which wo11ld with­

draw it from the Council in (leneral for some time, he should like to make a few obscrvatious. He ~hought it 
was of great importance that some of the important provi~ions should be carefully consi<lered and wscuHs(,d. 
The subject was one of enotmous importance-of an importance so grea.t that, in Hrs HoNoun's view, all 
t.he other sn~ject.~ put together, which were brought before this Council from one year'li end to another, 
were not at all equal in importance to this one great .-m~jeet--namely, the laml-tonuresmullu.nd.-reveuue of 
the country. It was to him, as he was sure it was to the public, a great source of satil;fi'<:tiou tlmt this 
•rreat subject should be treated b_y the able men who were now in a po~ition to deal with it. 'l'hc Lieutenant­
Governor of the N01·th-\V estern Provinces, under who~e auspices, His Hol'OI:rt might say, this :Bill wus intJ'O-­
duoed, and the honourable member who introduced it, himself holding a high pollitiOLt iJ, tbOIICProvinceK. 
were, of all men in India, the most titttld to dea.) with this :;.'rent ~ubject. HIS H<.>.'<Ol'R thought then) 
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.. · tl ffi ers of the GovernJ· 

could ?e but one opini?n, th.nt it Wt~nld afforrl gren.t fncihtws n.nd advantage to 1~ 0 
· c l be couRolidated 

meut, 1f the law on tins sul>JCCt, wh1ch wn~ now scnttered over many ennctmCJ~ts, sh~~tl< . t R evenue 
and put in a clear anrl comi>nct shape. AJter the experience of several generations 0 em~~e: nmended . 
Officers, it wns also dcsirn.ble that, in those points which required :uneudmcnt, ~he _Jaw 8~101Y c_ e ' 1 that it 
that the Bill should be cnst in rough by those who were so well able to deal With It so u Y • am ' 
should then be considered in this Council. 

H H ·.1 r1 1 · lf 1 1 'I f tl B'll But there were one or rs ONOUR cltu not propose to n drcs~ mn:a to t 1e c ctm s o !C 1 · ' . fth , Co mcil. 
two important provisions w:1icio app~ar~d in the Bill to which he would <I raw the attentiOn ° e Ll . l 
Tl 

· · - - ' 1 '] · · t ' 11 this Bill was one w ll C. l 1e most llll]>Ortani point-,l.t al l events, tltu newest nne most stn oug pom - 1. . . ·. t ... He 
afforded a certa.in benefi t to those cultivr,tors who formerly occupied the positiOn of propne ?

1 
"· . • · 

thought that provision a woRt. excellout one, amJ, if accepted by the Council, it. would be a grea~ 1m)~~-' ~i 
meut of the law a~ i t now stood. l:Ic not only looked upon it as a great m1pro1•eme~t au j)O 

1 't' 
ndva.utnge that we should net Lim>, a.nd maintah.t t.be trnditioual rights of th?se ex-1n:opnetors; bt~~ ~ s~,. 
ho thoun-ht that the provision would bu of immense import:wca, inasmuch as 1t would mtroduce a J>I 111~1 1~ e 
wbich h~ believer! was the very bnck-uoue of Indian tenures of b111l. It would admit that the ln-1~d. mll£ 1~ . 
be, and was, held ~·~ n matter of ~t.o1.tus, a1~d not a~ a matter of pr?perty tu~der the. or~lin~ry . col~dltlon~ f~ 
contract under which land was now held m England . . Property 111 land, m one sen,e, •1-~ 1 ~troducec l 
India, was a modern inventio11 of our own. It might be that certttin J>rivileges com~cctecl \~Ith the lane 
were held by vn rious individnals nud h<;reditarily transmitted. But 1-Irs Ho~orm S n.:sertJOn w~s, that 
property, in the sense of the full •lroprietorship with which a man could do as he liked, wa~ a tlung . un­
known iu this couut.r.y; that ren t, as distinguished from revenue, did not exist. Th_e suponor. l_10lders ~f 
landed-tenmes, known eit.hcr n;; village headmen, taluqcblrs, or zamlnclar:·, or nuytlung else, J.mght IH1I·e 
hereditn 1y rights; but such rirrhts were more in the nature of offices than of vropert~. At a.ny rat~, t he 
ri$'ht;; w!1icl1 tltPJ h~l!! signifi~t l ouly ~he t~os~e.~sion of n. certain sta. tu:, (l,~ t d no~ n ghts as _PI:opn?tor;;. 
Tt1at bemg so, he reJOICed to see ·that,, 111 tlus Btl!, changes were propo~ed w1th a v1ew, to ~- CCI tam ext e_ut., 
to recognize th is view or the ca . .,; that was to f:.ay, t ltat the ex-propnetors h~d a certnm statu. whiCh 
they had never lost. We snid-" the r i:;ht.<: of property and the right~ depeud mg 0~1 c?ntra~t you have 
lost, hut your st.ntus nR a cultiv(l,tor ol' the :oil wa~ not lost." He looked ori the <lepnvati?D of 1:e~l status 
ns n. great political evi l ; he loo];ed on ·t.hat n~ a. thing of which, acconliug to NatJVe opm!Ou, aucl 
according to Native law and custom, a. ma.u coulc! not be duprived. We ~hould now, he hoped, revert to 
the cu~tom of the couut.ry, and mainta in the j)rivilegcs which, according to a loug; cou rse of custom, 
according to Nath•c history aud Native sentiu1ent, t hese meu were entitled to hold. He t hought that t.h <; 
provision was n. goorl ttncl modemte one, and one which he hoped to sec carried by the Council. 

But going be~·oud tlmt, there wn~ another pa.rt of t.he Bill ia regard to which H IS Ho)luUR enter­
tain€'d ~criouti apprchen:iou. He o~j ccted to the wording of two or three cl 11ses of the Bill as they now 
stood. The point was of extreme intportance, although, upon tlJe face of tltu Bill, it mig·ht not Reem RO. 
T~e Cnuncil wel'e a.w;u·o t lm.t t he qucs~ ion of th e righ ts of' ryots was one which had been long ami hotly 
ng1t.1.tcd iu Iurlia, not olll.l' iu connection with Bengal Proper, but n,lso in the North-\Vestern Provinces, 
the P:J.Uj:'..b and Ondh, an rl in other cognate provinces. In respect to m1c limited cla:s of ten:mts, this Bill 
would gil'c ~pccia l privileges. But when you weut beyond ex-proprietary ten(l,nts, you came to the great, 
class of occupancy royts, aud Ito found that section 7G of the Bill in troduced some changes ia the wording of 
Act X. of l8!iD, ou which he looked with very great appreheusion. It was tt question whether Act X. of 
lf:;j!} chnugerl or declared. the law. H is own opinion wus, thnt it rather declured tlutu c.hanged the law. 
A coushl•~m.ble period, as thiug,; wcut in India, had passed since Acl; X. of lS!iD bccnme ln.w. Jt had been 
the ~u]~ect of went. 116itatiou au,J COI~~eution, nm.l most importaut.cJeci si0~\8 l~j)OU its mean_ing had _b~ell 
pn~xNl m the lughust courts of law. I he people had become acqmLm ted With tna.t htw; and, m the opm 1on 
of many eminent. men who had been consulter!, th:Li law :;boultl not be lightly al tered. T he ln.w to whicl• peo­
ple had become n.ccustomctl, nml wh ich had hecu settled by the decisions of so many eminent J mlge.>, should 
not lJc tl'mpcwd or iu terl\, rcd with, without np>·cnt necessity. T lte oucstion, therefore, wao whether RC~ctiou 
7~ o~'-thi~ Bill did not nl!.c!' tlmt law to some ~nateria l extent. It ,:;ns :>.t on? time supp~sed _t hat Act X . 
ol lfi.,!), mt.rot!ucud provtRtons VC"ry unf:wo urahle to the luudlords. It had smce been more .Justly showu 
Lhat, probably, the provision~ of' tlmt la w wer" rn.ther unftwournblo to the tenant, inasmuch as they gave 
grounds lor tho enlmncer~1eut of rent which did not previously ex ist. Putting nside the ex-proprietary 
tcuaut.", the great lllll~s of the other occupn.ncy teuauts wore those whose po~ition :mel stat.us were recru-. 
latod . by . sect io!ts G.;t,nd 17 _of ~ct _X. of l_Sii!J ; nnd, i1! the N or,t~• -W <:_~tern Provinces, it was })roposerl"' t o 
snbst1tntc· .occtwn tG of tlus Bill for scct1onH G a.utllt of Act .1 8;,!), 1-l'ow, when he came to conmnre thoso 
sections with the provisions of this DiU, n.n <l to rca I them by the Ji, ht of the Stn.telllent ~f Objects 
au~ ~l!.~o!ls• n.wl ~o nte crm·c'-"J10ild<:.ucc which ~l:td been pnb.lishr:d, he 1~ns very much incliuetl to fear' that 
t.l\!s B!llthtlal~er the htw. He behoved t lm.t 1t had been ~lone mndvcrt.ent.ly : he could not t hink it. hnd 
bcuu tlrmu desi:::,rnedly. Pc'r~mp~, he might ventme, as hnvmg bccu ellgnged in the arlmini~tmtiou of the 0 

Jaw, to. throw out n sugg?stiOn. He had very g reat. tenr tlmt the wonling of section 76 of the Bill , 
would mt.roducc \'Cry cnns1dernble cltanges to the t!i. t\t:van\age of Lht; ryot~.; chang"~ which he, for one, 
wou!ll very muolt deprecate. 

The first altern t.iou which Hrs HoNOGR nolicetl in r ~":ll'IL to the wording of this section was thi,. 
The present law, ~eetion 6, Act. X. of l.S.'i!), wu.~ in thi~ lorn~:---

" E1·e~y ryot, who lm~ cultivaLecl or held _laud for :t periotl of twelve yea rs, ha: a rigltt of occn;Jaucy in. 
tnt• laud NO cul tivated or hel<l by hnn, whet.her it be held under pottnh or not, so Jon o· as·' he )av,; 
the rent p?yable on n.ccount of the sa111e," &c., &c. " 1 • · 

_ . Thnt :·uction and sc>etion 17, to wl!ic!J hu ~hould prese!1tly refer, were those ~cctious of Act X. of Ht5D 
wh1ch hncl been ~ery hotly conte;>tcd 111 the. court.>; he nught say, every word had been the n;h'cet of a 
Jn~t !!Olenm nnJ 1I11portnnt legal mtcrprc~'l.tlOu; and hl:l, thurefore, considered that, if it was not Yuteuded 
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to make any material change, it was most dangerous to alter the wording of a law which had been RO 

thorourrhly sifted-a law which had so thoroughly become the very back-bone of the country. He would 
exceedingly deprecate the change of a single word, if the change was not really necessary. 

Almost the very first word of section 7G of this Bill was new, and at once made a considerable differ­
ence a~>'ainst the landlord. The tern\ ryot was in its origin somewhat vague; but a long series of decisions 
lutd settled and made it clear that the ryot of Act. X. was, in f.'tct, a cultivator, and that a tenant, who WIUI 

not a cultivator, was not entitled to the benefits of section G. It seemed to HIS HONOUR that when the word 
" tenant" w:~~ introduced instead of the word " ryot" yon widened ami increased the scope of the law ; that 
yon rravc rirrhts of occupancy to men who were not cultivators of the soil, to farmers and others who were 
not ~ngaged in cultivation; and it would he very undesirable that tenants of tltat description shoul<l 
acquire such rights. 

Again, t he words of section G of Act X. of 185tl were- " every ryot, who has cultivated or held land 
for a }Jeriod of twelve years, has a right of occupancy." But, in section 7G, the words nrc-" every tenant, 
who has culti vated or held land, continuously, for n period of twelve years, shaH be recorded as a tenant, 
with a simple right of occupancy." His HoNOUR did not understand the reason for the introduction of 

,( l the word " simple." ·why should it be introduced there? H e feared that to t!te word " simple" an impor-
'· taut meaning might be given ; because, lUI he went on, he found that, while under the present law the 

rights of tenants, having righ t.~ of occupancy, were defined by section 17 of Act X. of 183tl, which laid clown 
the circumstances under which, aud under which only, rent could be enhanced, and the limit to which it 
could be enhanced, that was materially changed by this. Bill; in future, the stamlard of rent was not to be 
t he special standard laid down by section 17 of Act X. of 1859, but relerence was to be made to what were 
called the" cun·ent rates of rent." Now, if he looked to the Statement of Objects nnd Reasons, nnu the 
correspondence which hnd been published, he was filled with apprehension that the term" current rates of 
rent" meant simply the prevailing rates of rack or competit ion rent. If so, this Bill would introduce what 
t.he High Court of Bengal, sitting in very solemn judgment, had declared not to be the existing law. The 
honourable member in charge was, no doubt., aware that this point was the very subject of conten­
tion in, what was known as, the z.rea.t Rent Case of Bengal The honourable member was 
IJrobably aware that that eminent Judge, Sir Barnes Pencock, did hold wlmt . Hts H ONOUR 
apprehended this Bill might be considered to lay down ; that tenants, having rights of occu­
pancy, were entit.led t() hold simply nt the rates of rent fixed by competition; tltat the right W&'l a 
simple right of occupaucy, nnd that nn occupnncy tennnt had no other rights wltatever. That was 
the opinion of one very eminent judge. But it happened that, in n. court of fift een judges, fourteen 
iudges held a contrary opinion. They conRidercd tltat a teuant, with rights of occupancy, was not 
ent itled merely to hold n,t a rack-rent, lmt thnt his rent was limited , and could only be cnlmnced uuder 
certain express conditions, and thn.t tho:c' conditionR were laid down by section 17 of Act X. of 1850. 
H1s HoNOUJ! was sure that the honourable member in charge of the Bill would not ask the Council to 
upset the hw, wltich wns so solemuly settled nnd es tablished by the highe~ t comt in the country, which, 
for a long series of years, had been settled to be the law of the land, aud which laud boon looked to as the 
Ma.gna Charta of the rights of occupancy tenants. H e was sure the honournblc member would not ask 
them to chnuge that Jaw, in a sense ad1•crsc to the r ights which ryots now possc~sed umler the existiug law. 

H rs H oNoun would not trouble tltc Council by goiug into the deta ils of tho modes micllimitntions of cu­
lmnccment, which were now recognised by the law; but he ea.rnestly entertained the hope that the lumoumblc 
member iu charge of the Bill would so mould the wordi ng of the Bill us to depart as little as possible from 
the condi tions under which enhancements of rent could now be made ; and that he would not al ter the 
righ ts of occupancy ryots as they had been settled. It was all very well to protect the right3 of the few who 
were called privileged cul t ivntors ; but it was a grcnt deal more important to protect the rights of tho 
mas.q of the cul tivators of the country. 

There was one other important change made by this Bill. It was the provision which enabled the 
Settlement Officer, at the titne of settlement, to settle the routs of the ryots generally, and to cnhanco 
the rents, if he considerc<l it ndvisable to do so. HIS H ONOUR thought there was a great deal to he saitl 
in favour of that procedure by which rents woul<l be raised more easily thau at present. Under the 
revenue system prevailing, that was, probably, the right course. At the same time, he could not but 
grudge this facili ty of enhancement; and for this reason, that, at any rate, for every two or more ntpee,; 
enhanced, only one rupee went to the public purse, and the other rupee or rupees went to the man whom 
we hn<l chosen to set up nnd call the landlord. His H o;soun's opinion was that there were only two 
courses open to us ; either that we must look to a lnrgc increase CJf land-revenue in jJroportion ns prices in­
creased and values increased, or we must put other tnxcs upon the country. .And his belief wa~ that for 
every rupee you put into the pocket of the landlord you mtL~t extract another rupee from the l)Cople by 

'\ some other way; for every Ukh given to the landlords, you must take a Iukh by mean~ of some other tux. 
:... The course we were pursuing was somewhat thus. At the time of th e previous settlement of lnnd-revcnue 

in the North-Western Provinces, we proceeded somewhat in this manner. Yve gave to the lamllonl one­
third of the gross revenue paid by the ryots, and we took two-thirds into the public treasury. It was 
perfectly true, lUI expressed in the Statement of Objects and Reasons, that in the course of that settlcment-­
Mr. Bil'cl's settlement--there were uo facilities for enhnncemcnt, and, as a rule, the rents of the ryots wero 
enhanced. vVe would assume that a ryot paid a rent of twelve rupees. Of tlmt, cirrht rupees went. 
to the public treasury, and four rupees went to t.l1e landlord. Now, suppose that, on n~ount of the rise 
of prices and the rise in the value of everything else, that ryot's rent was enhanced fifty per cent.: in that 
case, the twelve rupees' rent would be raised to eighteen rupees, which wtU! now to be divided on this 
principle. We would take fifty per cent. of the whole into the treasury, and give fifty per cent. 
to the landlord. The consequence would be, that, whereas the ryot's rent was incrCIUicd from twelve 
rupees to eighteen I'Upees, and the former division gave eight mpecs to the public treMury and four 
ntpees to the landlord, now only nine ntpees would go to the t1·easury and nine ntpees would go to the 

v.-26 
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landlord ; therefore althou""h the ryot's rent was enhanced by ·six rupees only, one rupee we~1t to the. 
trerumry and the re;uaiuin<~ five rnpees went to the landlord. Moreover, he foun<! .in the Btl a. ve~y 
proper Jlrovision that, whe~1 the rent had once been fairly settled under the prov!sions of the Btll, ~~ 
should not be altered for n pre~cribed period. The landlord's rent was settled for thtrty years i the. ryo~s 
rent for fifteen ye:ws. In the meantime, the prices of things were cha.ng~g ; money was chaugmf:\' m · 
value ; all things were rising in vnlue in India, It wa.~, therefore, very posstble that, at the ~nd of fifteen. 
years, a.nothei· fifty per cent. might be ndd~d to the ryot's rent. Hrs HoNOUR was supposmg that the_ 
ryot originally paid twelve l'IIJlCCs ; he would now pay eighteen rupees ; and ~ftcen years hence l_w would 
pay twenty-seven rupees. It followecl that, at the end of the fifteen years, mne rupees would go to the 
public treu.~ury and eighteen rupees to the landlord. Well, then, what happ?~ed ? 'fh.e tn<?re money. the 
lnudlords got from t.he people, the more money they spent, and landlord fanuhes became more . mnnetous. 
\Ve were tolcl thnt t.hey must Ji ve. The consequence wa~ tb~.t the 1.~mily who speut two-tlmds .of the 
gross iucome of a village or estate would be less nnd less mclmed to gtve Ul? that large rev~nue wh~ch, at 
the end of the period of settlmuent, they would derive from t l.• e land, and 1t would be smd tha~ It was 
ci'ltel suddenly to reduce their income ami the value of thmr property. In H rs HoNoun's vtew, the , 
longer the tcnn tor which you settled the revenue, the more the landlord ~lass heca.m<: accust~m ed to the ,/ 
idea of property in the land ; the more they became wedded to the lmhtt of spendmg- the 1ncome ; the ) , 
more difficult ib would Le to ra-ise tl1e public revenue on the laud. 

In reality, then, we must, he believed, adopt one or two courses : we must either go back to the origi­
nal ch::unctcr of laud-tenure n.nd Jn.IHl-reveuue in India; we must say boldly to the landlord-" You must 
go back to the position of n. colle-::tor ami privileged cul t ivator. ·whnt has of late been called rent is really 
revenue ; we will tHke tl10 gre.1ter portion as revenue, merely lca.ving you a portion for yo.ur trouble iu collec­
tion au<l in consideration of your position." Or, on t.he other Land; we must pen naucntly settl e the 
revenue, and do what Lord Comwnllis dc~ired t<• do- settle the revenu e pennanently, not only for the 
landlords, but al ·o for the ryots. 'Wi th a perma.uently lixNl land-revenue, as in European countries, we 
must set against that set tlement the uece~sity of raising taxes in other forms. You must either put an. 
end to thnt i<leaof the continual increase of property in laud and mise tliC revenue very largely, enhanc­
ing tho rate on the lundlonl and ryot a.Jike, or you must permanently settle the lnnd-revenue for all 
pa.rtie.;, and adopt other systems of tn.xtttion. No doubt, this last would be in one view a great gain ; it 
would be nn inHn eusc thing to pu t an end to the hamssmcut and the setting of class a.gainst class; of 
Gov ... rntuent aga inst one class, nud one class against a.notllcr, and all the irritation caused by settlements 
nod euh:mcements, and all the res t of it. I n B r::; H oNOUR's view tl10 penna.nent settlement in Bengal had 
given opportuni ty for the crea.tion under the zamindars of a. vast mass of' lauded proprietors of a smaller 
and more popular character. That, umloubterlly, was of very great benefit to the country. And if, in 
Benga.J, it wM necessary to impo:e other taxes, tl•c country would uot be witl1out compensation in the 
permanent settlement. Hrs HoNOUit's view was t!Jat the t ime hnd come when, in dea.ling wi th 
a Bill of this kind, we must take our course iu one line or the other ; either towards a permanent 
settlement of the revenue of landl•olders and ryots a.! ike, or adopt a system of periodical enhancement 
of the revenue, connnensumte to the increase of rents on the ryots. He tHought nothi ng could 
be worse than a. system of co ntinua.! enh n;ncC>mcnt of tho rent of the ryots with very inadequate gain to 
t.he llul>lic t-reasury. He would either Btop enlmncements of all sorts, nnd rest ou a people rendered 
stn.ble by the wide <liflitsion of soUled ami secure lnmled property, or would raise the revenue ns the rent 
wa~ miscd, and rest on the content111ent due to the avoidance of other ta.xes. 

The H onourahl !:l i'lrr. BAYLEY sa.id, he di<l not propose to detn.in the Council with nny very lcn..,.thy 
ob~e~:vations rega.nliu,g the Bill in' its present s~nge. H e c?uld not, indeed, add anything to the opi~1ion 
of Fits Houour the LH~utcnaut-Governor as to Its extreme nnportancc, whether as a measure of consolida­
tion, or as one of rd'urm. 

R e only wished to ~ay that he eutiruly concurred in the general expediency of the Bill so· fiw as i~ 
coucem cd the consolidat-ion of the existing lnw. And as regards the reforms which it i~troduced he 
thought !•u might ~~ty, ~cue!·ally,, that he also ngr~ed with His Honour so far as to think the prin~iJlle 
upou wlueh our legt~lnbton 111 tlus respect had lu therto proceeded was to some extent erroneous. H e 
beliovNI, that i~ to H!t)', thnt the ancient custom of the countr)' certainly never rreuemlly nicoauized such 
idet~ of full n.tt<l complete property in the laud as hnrl been recognized by the tlteory of mocl~m Encrlish 
ln.w, ~.!though the latter had, to a certu.iu extent: guided both our Courts. mltl legislatiou in this cou~try. 
He d!tlnot menu to say tlmt absolu te pro1~erty Ill uwd was uever fou~d m Imlia; but he certn.inly thought 
that It wns _not the general rule: H e mtg!•t go ~nrth,er, and say tt was hardly possible to recognize 
any ono muform, general law ol property m Indut. The truth wa.·, there Wtts never any one prin­
ciple accepted as the basis of the laucl-lnw. '!'he st~ tns of the various persous interested in, or 
connected with, the laud hnd been settled by n. series of compromises, induced by various "eneral 
aml local cit·cmusto.nces, which ha<l crentecl, perhaps, the most complicated and varied b~cly of 
law and cuHtom that the world had ever soou. 'Ve hnd thrown all our influence into the 
scale in favour of one particnlnr portion of th!:l conunuuity connected with the lnud, whose posit ion lle.r­
haps, fitted best with the theory of the English idea of propriot.ors. Allllno doubt Ute practical effect of 
c~~;rryin:f out .tl~at policy )tnd I:osul.ted iu the enormous ovils _which the houou~able member in charge of the 
Btll !tau so VIVIdly descF!Led m Ius s1Jeeclt at the last meetmg of the Counml, and which vivid ns it was 
gave a ~ery in~dequate ide:t of the great inju,tice ami political !'l~ils w~tich were the logi~al consequen~e~ 
of the yww whtch had been thus generally. tak!'ln by our authonttes . . r~e present Bill did very much, so 
far as !t could be done, to remove those nusclnevous eft:ects of t-he prn~ctple. followed, without destroying 
the eftorts made to reduce the lau?-law to s~me ;rort ot system a~lll t~mfomuty. It very wisely, moreover, 
iilopted that method of OOlllJ?l'Otntse b~ wh1c~t, m ll;Ccordance. with Immemorial practice, the Natives had 
1ih1nniialveH endeavoured to adjust the thfficult1es wluch hnd al'lSen out of our administrat-ion of the law. 
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He did not propose, at this stage of the Bill, to go into the details of the measure, because l1e thourtht 
the general policy required first to be considered as a whole. It was well understood, moreover, that the 
present was one of three Bills inte1~dcd to calTy out that ~!icy in a uniform manner, which were necessa.­
Tily, to some exteut, connected wtth each other, and winch should, therefore, be based, not only on the 
same J>rinciple, but should be made consistent in their form and expression. It would be very convenient, 
therefore, thnt all three Bill~ should be considered nt the same time, ami if possible by the same Com­
·mittee, nnd that they should be carried out in lmrmony with each other. The principle being practically 
the smne, it would nevertheless be very difficult otherwise to prevent the dctnils from claslling in some 
1:espccts. 

In re<tard to some of the objections which His Honour the Lieutenant-Governor had taken, Mr. 
BAYLEY b~lieved they nrose to some extent fron the nomenclnture adopted in the Bill, to which n{r. BAYI.EY 
hnd no inherent objection, excepting that it required- to be very carefully considered;· if not, tl1ere mi~ht 
be some danger of unintentionally chaugiug the law as it stood. H e merely ins tanced the new mcanmg 
_given to the term "collector," which, unless cnrefully guarded, would be attended with cousiderable 
incouvenience. The won! was used in a vast number of Regulations ant! Lnws pa.<tqed during the lnst· 
century in n. wn.y so strictly tcchnicnl, that, unless extreme care wns taken, u. new tcclmicaJ sense given to 
it would l>ractically alter the law. Therefore, it appeared to him on this ground al~o. that it was very 
necessary thnt this Bill, nml the others to which he had alluded, should be considered, as far ns possible, 
together. 

With regal-<! to the policy of fi xing the mtcs at tbc timc.of settlement, as a matter of ll1ct, he helicved 
thnt it wns certninly the originnl intention of the present Settlement Law to fix them at that period, and 
no doubt in the UlDjority. of the em·lier settlements the intention wns acted upon. But it was found that 
the Settlement Officer hn.d not legally the power of doing that which he endeavoured to <lo, and thnt the 
lnw did not give the legnJ force intended to his nets. Mr. BAYI.EY knew the evils which that want of 
}lOwer had brought nbout. As regards the time of settlement becoming one of general cnlmncement 
of rents, this was so already, the scUlemcnt wa,~ tnkcn ndvantage of a.~ a t ime of cnlmnccment. The only 
differcuce wns, that it now occurred after the Government revenue wns scttletl, n.nd when the Govermneut 
could not get any benefit from it. Aud this enhancement was not now made by SeWemcnt Officer~ who 
were acquainted with the people, but by rough agreemeut between the laudlonl nnd tenant, ami without 
any very sn.tisfactory machinery to n.djust their disputes. The Bill proposed merely to give IJ. legnl and 
useful shnpc to the existing practice, and to bring it under needful restrictions. As to the exact ]Jeriod for 
which the rents should h~t, it might be a question to be considered. M:r. RI.YI.fa~ would not follow tho 
Lieutennnt-Govemor i11to the very difficult questions of political economy rn.is>:!d by him; he wonl<l only 
sn.y thnt, so far as they affected the practical question before the Council, the present Bill seemed tO' gQ 
n. long way towards a satisfactory compromise between confl icting views. 

'rhe Honourable Mr. ELT.TS ~nid tha.t the Bill now before the Council had n twofold ol\j<::ct, the con­
solidation and the amendment of the existing lnw. As to the first, it was obviously dcsirn.ble tQ clear up 
all doubtful points, to legnlize existing practice, and to bring into one enactment the various rcguhttions 
on revenue, tenant-right and other matters n.ffccting the laud. He, therefore, had uo hesitation in ex­
pressing his concurreuce with the honourahlc mover as to the necessity lor legislation. As to the secoml 
object of this Bill, it was admittetl that the n.mendmcnts embraced points of ve•·y great import1l.ncc; and 
with the short time the Council hru1 hnd n.t their disposal, he <lid not feel that he could do justice to them. 
F~r this reason, and not bccnnse he fai led to n.pprcciatc their importance, he would not follow his houour­
n.ble friends, the Lieutenant-Governor nnd Mr. Bayley, in their remarks. He would content himself 
with snying, generally, that he fully approved the direction taken hy the amendmeuts, while he thought 
some of the new provisions open to cri ticism, ant! was disposed to object to :omc of Lhe clauses as they now 
stood. Considering, however, the great lucttl experience of the honoumulc the mover, and that this Bill 
ltad been the result of ca-reful cousider:ttion by a Committee of SQmC of the ablest officers in the North­
"\Vestem Provinces, and especially considcriug that it wa;; put forwtlf<l by the \'cry best authority on the 
revenue and lnnd-teuures of Upper Indin, the Lieuteunut-Goveruor himselt; it was, _11rima facie, highly 
probn.ble thnt his (~'lr. ELLIS') criticisms and objections were not well founded. It was thus not unlikely 
that, on further enquiry and explauatiou, l1is present opiuiou would Lu modified in 1'cgnrll t<.~ those points 
on which he differed, and he would refrain from stating them to the Council at the present stnge of the 
discussion. He begged to give his vote for the motiou Jor n. refer(mce to n Select Committee, and, in do­
ina- so, would express 1t doubt whether the period of six week<; would suffice for a detennirULtiou of the 
m~ny important details which would have to be considered by tho Committee. But he would not move 

, any formal amendment, ns it would be open to a.~k for au extensiou of time. 

The Honoumble Sm RICHARD Tg)rru; said-" In the first pln.ce, I desire to observe that one point 
in the Bill, section 7.;, on which Hi~ Honunr the Lieutenant-Governor has just laid g-rct~t stress, nnnwly, 
the provision that the ex-proprietors who, from nuy cause, have been sold out of their lund~. mny Htill 
have the privilege of cultivn.ti•ig the lnuds ns privilege< I occupancy tcnnuts, i~ not nt all new. .\ similiW 
just n.nd expedient provi~ion was embodied iu the Punj•ib Tenancy Act of HW8, n111l the Oudh !tent Act. 
Having myself been concerned iu the pnssing of the Pauj{tb Act, I nm glad to sec th•tt a Himilar policy in 
this respect is followed in the present Bill. 

"We have just heard doubts expressed whether this Bill sufficiently guard~. by its s;ectioJJB 7.; nn•l 
7G, the rights of ryots, cultivators and tenants. Certainly, the Bill docs not go so far as the Pnnjtlb Act, 
ant! hardly as far as the Omlh Act. 
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"The PanjnbAct described several classes ofprivile.,.ed ryots more than those mentioned in this Bi!Ir 
and then ]>rovided that these classes should be entitl~ to Jiave their rents fixed at f:wourable rates­
determined by various percentage.'! below the average rent-r:ttes of the district. Some clas~e; n~oreo 
biahly privileged than the others, were to }>ay as much as th1rty per cent. less than the avewoe0m;~ B~t even the ordinary occupancy ryot was to ]>tty fifteen per cent. below that average. By the U< 
Act, the occupancy ryot WM entitled to have a favourable rate twelve per cent. less than the average. 

"Now, it has been o~jectcd by a J>revious speaker that this Bill does not make adequate pro.visio!l' 
in these respects. But althoucrh the Bill docs not make the provisions as to rent-rates very specific, 1t. 
does seem to contemplate such provision being made by executive authority. 

"His Honour the Lieutenant-Governor seems to consider that the 'simple occu1>ancy tenant' of this 
Bill will be liable to be rack-rented, bccnusc he will be chargeable with 'the cmrent rates of rent f?r 
similar land.' No doubt he might, under some circumstances, be thus chargeable.. But then the B11I 
also provided that he might ba charged • .by the standard o~ th~ rent-~ates ~anctwned. by the Board 
of Revenue for the circle in which the holdmg of such tenant IS situated. Tlus seems JUstly to afford ...._ -
opportunity to the Board for fixing some standard, with a slight difference in favour of the occupancy ryot. / 

"So, with the privileged ryot of section 75; his re~t !s to ?e .fixed by th? Sett!ei~ent Officer at tw() 
annns in the rupee les.~ than the :wem"e rent-rate. Tins IS a <hstmct concesston, smnlar to the conces­
sions allowed in the Panjab and Oudh~ But in this Bill the application will be limited to a Ycry small 
class. · 

"A!torrether, the details of the status of the 'sim]Jlc occupancy tenant' may well afford matter for 
considcrat~n by the Select Committee, it the Council shall to-day agree that tho Bill be referred to such 
n Committee. 

"Next, I infer from the tenor of the remarks by His Honour the Lientenant-Govemor, that in this. 
Bill we should not concede too much to landlords in com1Jarison with tenants; that in this way it might 
happen that the dues of the Stn.te in resj>ect to land-revenue might be transferred to the landlords 
which again might lead t~ the necessity for other kinds of taxation, and so on. ·without following His 
Honour in that train of argument, I may remind the Council that this Bill is prOjJOsed for provinces 
where the lesser proportion only of the tenures relates to landlords and tenant;;, while the major proportion 
relates to pensnnt-proprietors. Indeed, the great majority of the people for whom this Bill is intended 
nre those peasant-proprietors who are quite t.ho best of their kind in all India, aud who approach most 
nearly to the status of similt.r classes iu continentnl Europe. As to the other kinds of t r,xation to which 
His Honour ndYerted, I um sure that the Council will excuse me from entering upon that subject. This 
is an instance to which the very familiar words of the poet seem specially applicable-' better lJear the 
ills we tuwe, than fly to others that we know not of.' '!'hat is, better muke the most of the taxes we· 
have, than fly to taxes of which we know not whnt the effect or the result may be. · 

"LnsUy, I listened with due nttention to what Hi~ Hononr said regarding the fiscal interest con­
nected with the permnnent as.~essment of the land-revenue. \Ve ure all, perhaps, a«reecl that it would 
be well to concetle to the people n permanent limitation of the demand for land-rev~nue. But how fa~· 
tmch a limi tn.tion is reasonably practicable iu the North-\Yest Provinces; whether it should be an 
absolute vecuninry limitn.tion, as in Bengal, or whether it should consist of a fixed sluwe of' the State in 
the produce, the value of such share in money to be altered from time to time, accordino· to ran«e of 
prices, are question~ still under the cousiderntion of Gov~nnnent. · o "' . 

Tl1u Honourable Mi·. INGLIS said-" As the principle on which section 7il is drawn, which reco!!'llizes 
eX-jli,'OPrietn~·y tenants ns a separate class of ~cct!pnncy tenants, with privileges superior to those wh~have 
ncqmred n nght of occupnucy by mere prescrJ)JtJOn, appear~ to be generally npprovCLl, it is unnecessary for 
me to ntld nuything to what I have nlready suid on thi~ subject last Tuesday. 

"I wish, !Jowevcr, to sny a few words on some of the remarks made by His Honour the Lieutenant­
Gov.erno!·· . He object~ t.? the use ?f the word '.tenant,' in sectio.n. 70, ~n place of the word • ryot' used in 
sectiOn G of .Act X. of 18.J!.l. If H1s H onour Will rend the defimhon owen of a tenant in section 3 of this 
Bill, in conne?tion wi th the last part of sect!on 70, .which provides ~hat, before a tenant canucquire a right 
of OCCIIJ~nncy 111 a.ny land~ 1.1~ mus~ lt~ve .cultt~·nted 'It contmuously for ~welve years, ant! nlso rend claufle 
one, winch bars the acqmsttJOu ol tlus nght m any laud not let, he wtll, I think, . ec that his fears that 
n ~m1ner. wl&o may hn.~·e tnken ~ pa.rt of an esta.to .on lease cnn acquire a right of occupancy in it under r 
tins sect1011 are groundless. H1s Honour the!1 oi.!Jects to the .Phr~se 'si.mple 1·ight of occupancy,' in the ; 
l~tter part of the first clause of t!Ie same sectiOn, ns au altera.t10n m sectiOn G of Act X. of 185!), which pro­
Y!des t hat a tenant w!Jo has cult.wnted land for twelve yem'::i shall h:we a. righ~ of occupancy in such lund." 

[ Hi~ Honour the LIEU'I.'ENAN'l'-GOYERNOH observed that, in the definition of" tenant" in the Bill 
u cultivating" tlid not occur.] ' 

. 'l'~1e ~onoumble Mr. L>~GLIS rest!med-."The word to which Hi$ Honour object.~ has been introduced 
t? d1stmgmsh tenm~ts '~ho have ue~1u~red a nght ~f occup~ne)~ by presorij>tion, from tenants who have n 
l'Jght of ~ccupancy m vu'tue of t~1en· f~rmer propnetary t.Itle m .the land .. Act X. includes nil occupancy 
tenn.nt.'l liable to enhat~cement of rent m one class. If ex-proprietary cult1vaiors are to be recoauized as 

, a, s~p111~te class, as 1s now proposed, some such word as that used in this section is nec~ssary to 
distwguJsh bhe two classes. 
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' ' \\ ith reference to his Honom', remarks on the rule~ prescribed in sectiou 76 for the rh-:terrniuatinn 
of the rent payable hy tenants wi t.h n sill) pie t;gbt of <><'Cupanc,v, I would p•lint out. that .. th!:~ s~ction is 
iutemletl to apply only to Settl!:ment Conrt8, ami to the timo when the s'ttlenwnl of a dt~lnct 1~ nnrler 
revi: iou: n,t all other ti mes, sui ts for en hanceull'nt n,nd c.letcrminatinn of rent will hu cl er,iolcd under t.hc 
provisions of the Rent L<tw, an• I ·by offi cer;: inve<tcrl will power.;; nn<lnr it. It umy be :uh·i"nhJ.,, u.~ Hi~ 
Honour urges, to lay down :t strictGr procr"lu•·c for tlwm tlmn thn,t which is hero pruposetl for the 
guidance of Set tleme11t Officar·; lou t as the chief duty of :t Settlement O:ncer is t~ nsr:t)rt·tiu, by the 
most cart:ful enquiry, the rt:nt actually paid for land of e1•cry description throughout the clistrict under 
settlement; as his opportuni ties for ascert:tining this nrc far greater than tho' c enjoy..:: I by nn.v officer 
exercising powers u!lller the Rent Law <luring the CUITNWy of a sPttlr-mont ; n.!lll as his condn. ions have 
to be submi tted for the consideration of the Commissioner ot' the Division nucl of t.lu: .Boanl of Revenue 
before they can be acted upon, it is, I. contend, far hotter to give him the power to cletennine the rent 
payable by a temLnt (or any part icular l'i t! ld, in accordance wi th these gcucral deduc~inus and observations, 
than to compel him, as the llent Courts are obliged to do, to t.a.ke the evidence of live or six cuiLimtors 
on a matter on )vh ich he hmi already recorded all tho e1·idencc obtainaule, not from :t tow interested 
witnesses, but after nn inquiry extending ~·er, perlmps, two or t lu·ee years, among all classes of t!JC 

1'-~l agricultural commtmi ty. Moreover, this is no new power which it is uow proposed for the fir . .;t time to 
· 1 1 give Settlement Officers as an exeriment: they excorciseLl it funuerly under Regnlntion Vj [. of I M22, 

when tho settlements under l~egulatiou IX. of 1833 wen: made. [t is CCI'ta.inly in accordance with the 
feelings and traditions of the people. I t will put a ~top to much of the ill-will an<l irrittttiou now caused 
by th ~ enl.tancement-. ·ui t..' which invariably follow a revision of the assessment, aud it will, as I pointed out 
last Tuesday, relieve both landlord and t.cnaut iu a great measure from the heavy expense anrl delay they 
are now put to in re-set t ling the rental of au estate after revision of the Government demand on i~. 

".A.t the conclusion of his speech, His Honour made some remarks from which I untler:stan<l that he 
obj ects to the principle on which the land-revenue demand is settled in the North-West, ou the ::,>Tonn<l 
that the Goverument is shut ont, during the Ctu'reucy of a settlement, from any share in the in ·roase<l 
rental that may be obtained by t he landlords; and also, t lmt he consider;; that the share of the rental of an 
estate t..'lken as IMtd-revenue is too low. I regret tlmt his Honour ha::; thought fi t to nmko these remarks, 
as I was in hope tlu~t a.ll discussion on th ese questions had been onded. [ shallmcrdy stty now, tlmt our 
experience of the settlements under Regulation lX. of 1833 is directly opposed to tho conclusions 
arrived at by Hi's HoJlOUr, and alford:; ample proof that the share of the asset.~ <'f nn cstatol now b\kL•n as 
revenue is as high as can be imposed wi th justice or ~afe ty, especially now t.hat landlords have no longer 
the power they lormerly had of increasing their receipts by :wy considemLic extension of cultiva tion. But 
it seems to me that tlte discu:sion of these questions is :Lltogether out of plotce hen:, Lit e priuciplc •m 
which the land-revenue is to be a~sessetl, and the share of the rental to be taken by thtJ estate, being 
matters to be decided, not by the Legislrttive Council, hut hy tho E xecutive Government." 

His Honour the LIEUTENA~T-Gov~;nNO t1 observed tha t t l1 e HonouJ·abl ~· Mr. Inglis had given nn 
explanation which seemed completely satisfactory, in regard to the defini tion of the word " tenant." But 
when we cnme to refer to that definition, we found it to be as follows:-

" Tenant " means occupaut of land who is, or, but for a special contract, would be, liable to pay rent 
therefor. 

HIS HoNOUR though t it was much bet ter, seeiug that the existing law-

His Excellency the PnESIDI>NT observed that the Council must adhere to the rnle:. Each lllCtuber 
was only entit led to speak once in a deLate. 

His Excelleucy the PRESIDENT sa.id-" The importance of ~omo of the questious misNI in tl.tis Dill 
is very great, and has been fully recognised by honouralJ!e members. 

" For my own part, I ha.vc great confidence iu the knowledge :md ability of my hououmblc frioud. on 
my left ~1r. Inglis), and the Board of Revenue of tho North-Westcm Provinces who have prepared the 
Bill; and I agrtJe with my honoura.ble friend opposite (Mr. Ellis) , that there is probably uo tuau in Indio. 
who is so complete a ma-ster of the revenue-system of the North-\Vcstern Provinces, or ht::ttcr ai.Jlo to 
weigh the various rights connected with the settlemeut of the laud-revenue, t.Jmu Sir William Muir, the 
Lieuteuant-Goveruor of the North-Western Provinces, with whose approval the Bill has <"Ome lJoloro us. 

" I there.fore auticipale that this Council will find upon examinn.tion that the Bill, in it.~ mnin fc)aturell, 
will deserve their approval. .A.t the same time, as the most important clauses of the Bill have been in­
troduced since the Bill was fir~t brought iu, I shall await the rt:port of the Select Committee bcl'or<J 

." expressin" au opinion upon the questions which hrLve been rai ·ed to-dny, rrmny of which scum lu m<• to 
7 be better~~uitcd to discus.~i ou in Commit tee, where explanatiuus can be freely ·givcu an• I reeuivct!, than in 
' the whole Council. His Rouom the Lieuteun-nt-Govemor has mad~ some rol(larlts up•m tim executive 

policy of the Government in respect· to the principles upon which new scttluments of tho land-revenue 
should be made. Upon this, I wish to observe that, iu my opinion, thure i~ tw ut,ccs~ity lor imporling new 
taxes in India., and revisions of the land-settletaent should be conducted with ~'l't:at moderation nnd con· 
sidemtiou for existiug interests." 

His Highness the MAa.A'RA'JA' of VIZIANAG.Il.l..\1 said, one roost important point was brought forward 
by His Lordship and the Lieutenant-Governor of'thc North-Western Proviucex, with regard to which he 
wished to offer. n few remarks. When giving out land perwanontly, it wns of the greatest impoitance 
that the Government should confine it to those districts or zilns where tho land was thorougbl,r aurve.fed 
by a pai1naish or revenue survey, and ~ to those districts which had been l!urveyed by TiigonometHo&l 

v.-27 
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Survey Officers, and where every inch of uncultivated land , including forest land, was surveyed. Because, 
no doubt, even if the laud were given to the ryots or proprietor~; aH over the coun'try for a century,. or 
half n century, still thc;:y would be under a vao-ue fear that the Sa.rkar might increase the revenue agam. 
But where the province, or division or district was thorou"hly surveyed, both trigonometrically and by 
rmimtiish, there was no harm in makiug ·~ permanent s~tt.J.ement. But until sucli sun•eys had been 
completed, theFe was a great danger in giving out the land permm1eutly. · 

The Motion wa~ put and agreed to. 
The Honourable Mr, Honnousg moved that tho Bill be relerred to a Select Committee; consisting of 

His Honour the Lieutenant-Governor, the Honourable llfessrs. Ellis, Hobhouse, Bayley, Chapman, Egerton, 
and Inglis, and His Highncs~ the Ma.lnh:'~{, of Vizianngram, with instructions to report in six weeks. 

The 'Motion wus put. and agreed to. 

OATHS AND AFFIRM.A.'l'IONS BILL. 

The Honourable Mr. HonrrousB ga·ve 11otice tha.t, a.t the next meeting of the Council, he proposed 
to introduce the pending Bill rela.ting to Oaths r.ncl Affirmations, and to move that it be referred to a 
Select Committee. 

1 
"?-.-· 

The CoWicil then adjourned to Tuesday, the 4th February 1873. 
1\ 

WHITLEY STOKES, 

Secretary to the Government of India, Legislative Department. 

Calc1ttta, tlw 28tlt Jwnlua;ry .1873. 
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