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THE 

··~ ~nnrha11 ®nurrnmrnt &aitiir. 
------ --------------- ------ ----

MONDAY, Sm DECEMBER 1873. 

®"" Sepamle paging is given to this Pa1·t, in onle1· thctt it ?n(.ty be filed as a se11amtc compilation. 

PART V. 
PROCHDINUS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Extract from the Pr·oceedings of the Governor of Bombay, 
.in the Legislative Department, is published for general information:-

Abst1·act of the Proceedings of the C01tncil of the Governor q( Bombay, assembled for the "pur­
pose of maldng L aws and Reg1dat~'ons, mule1· the pi·ovisions of '"l'HE INDIAN CouNorr.s' 
AcT, 1861." 

The Council met at Poona on Monday, the 29th September 1873, at noon. 

PRESENT: 

His Excellency the Honourable Sir PntLIP _EDMOND WooxuousE, K.C.B., Governor of 
Bombay, Presiding. 

His E xcellency the Honourable Sm AUGUSTUS ALMEIUC SPENCER, K.C.B. 
The Honourable A. RocERS. 
'fhe Honomable J. Gmns. 
'l'he Honourable :M:u~GUJ.DASS NuTIIoonFioY, C.S.I. 
The Honourable Colonel M. K. KENN~;DY. 
The HonolU'able Sm JA~I SE'rJ"EE J EJEEllllOY, Bart., c.s.r. 
The Honorable E. W. H.A n:<scnon. 
The Honourable NARAYAN V AsunEv.mE. 
The Honourable GuNPO'rRAo TATYA SAHID PoTWURDUUN. 

W> The Honourable Colonel W. C . .Ar>'DERSON .. 
The Hereditary Offices Bill consi. The Council proceeded with the consideration of the 

• dcrcd in detail. Hereditary Offices Bill in detail. 

His Excellency the PRESIDENT-We proceed to-day with Section XXXIV. as printed. 

The Honourable Mr. RonEns-I think we ought to strike out any allusion to Section 
XXV I. in the first part of tl,lis section, because the Collector need not take into considera­
tio~ whether the custom of rotation has existed or not for thirty years so long as the 
wuttundars wish it to be introduced. 

The Honourable Mr. Grnes suggested that ~he words "thirty years" should be struck 
out from line 9. · 

v.-127 



463 

· . b b t t " . period not less than 
His Excellency the PRESIDENT thought lt would . e et er o say a d thirty years; 

thirty years,'' &c. He wished to make .the first section apply to cases un er 
and which were not referred to by Sectton XXVI. d 

After a brief discussion His Excellency the PRESID~NT moved that t~e se~t~.P;r,r:; 
graph of the section should be omitted, and the followmg sentence s1~bstltute ·. . t 
practice observed during the period immediately preceding the date of th1s Act. c~mmg m 0~ 
force whether such practice shall have existed for a period of not l~ss than thu Y years 
for a: period less than thirty years as the case may be." 

The amendment was agreed to. · . ..l 
'l'he fifth paragraph was struck out, and the follo~vi~g proposed to be subst1~ute.d as a 

new Section :-" In the event of the wuttundar offiCiatmg dymg before the ~xp1rat10n of 
his fixed period of service his heir shall be entitled to officiate for the remamder of that 
period." .. · -

The Honourable 1Yfr. Gmss-I understand that it was intended that the pcrwd of ~ota­
tion should not in any case be less th~n ten years, and that. in the event of an offi?Iator 
dying during his period of service his heir should be entitled to complete the penod of 
service. 

The pt•oposed amendment was agreed to. 
His Excellency t~·Je PRESI!.'ENT did not think the latter part of Section XLIII. in accord­

ance with the general principle of the Bill, as he did not think a <;Jollector should have 
Eower to elect a deputy wuttundar to officiate. 'l'he section as it stood at present gave the 
Collector absolute power to put in his own nominee 'vithont consulting any of the persons 
interested-a power which he objected to. 

The remainder of the section from " deputies " in line 8 was struck out, and the section 
as amended was agreed to. 

Regarding Section XLV. the Honourable :M:r. GIBBS said-The Collector may refuse to 
accept the service of any representative wuttundar if he thinks he is physically or mentally 
incompetent to perform the duties of the office, but I believe it is suggested that the Collec­
tor Rbould also have power to reject on the score of moral infirmity. 

His Excellency the PRESIDENT objected. A definition of morality would then be 
required. 

'l'he Honourable Mr. RAVENSOROFT-But I suppose it will at all events be necessary to 
provide against the appointment of a man of known bad character. · 

~is Excellency the PRESIDENT--Even that would require to be agreed to very cautiously. 
[fa man were to get into a slight dispute, that might be construed into known bad character, 
;tnd yet I do not think such an offence should disqualify a wuttundar from serving. 

'rho 'Honourable Mr. RoGERS suggested that bad character should be judged of by the 
length of term of imprisonment a man was sentenced to, say six months. . 

'l'he Honourable Mr. MuNGULDAss-I must object to that. For mere abuse a man 
may be sentenced to two years' in..prisonment, and certainly when abuse among a certain 
class of natives is so rampant, I think it would be very hard to disqilalify a: man if he· 
happened to commit the off~mce. 

His Excellency the PRESIDENT-I think that in the rules we would enumerate the 
offences for which a man may be deprived of his right of service, and in the meantime I 
Huggest that we should insert the words " of known bad character " after " is " in line 6. 

'rhe amendment was agreed to. 
In consequence of the wording of.Se~tion XLVI. being considered defective, the Hon­

ourable Mr. GIBBS .proposed t~e substitu~H?:fi of t!Ie following section:-" In the event ~ 
any wutt?ndar entitled to officiate beco~mng physt.cally or mentally incompetent the Collec~ 
~r shall m t~e former case call upon htm to appomt a deputy, and in the latter case shan · 
~unself appomt a deputy. In ~he event of. a deputy becoming physically or mentaJly'' 
mcomp~ten~ .the wuttundar ent1ttled to offic~ate shall be called upon to a.ppoint another 
deputy m his place." , · 

The new section was agreed 'to. 
~is Excellencr the PRESIDENT then proposed that the following section should be 

substituted for SectiOn XLV~l. =:-"In the case .of any nomination of a deputy the Collec­
tor shall allow a second nommat10n to be made m case of his rejectina the first nomi t' 
and if h~ shall reject the second nomination he shall himself appoint~ deputy." na IQn, 

'l'his was agreed to. 
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The H~nourable Mr. RoGERS having suggested that the wuttundar should be rejected 
?r removed If of known bad character, the words "as being of known bad character" were 
mserted after the word "rejected" in line 2 of Section XLIX. 

The Honourable Mr. RoGERS proposed the following new section LV. :-"Where any 
H . . family distinct from that of the original wuttundars has 

reco:nr?d1dtary dlelpnty:tsbcrtVIhcc to _be enjoyed the right to ·serve as deputies for the latter, such 
" tse eqna y Wt e serVtco · b ll b · · · f h" .A 

performed by originn1 wuttnn- practiCe s a e recogmsed, and the provisions o t IS ct 
dars. shall apply to such deputies equally as if they had been the 

. · original wuttundars, and it shall be lawful for the Collector 
t? exact ~erviCe from and to provide for the remuneration of the officiator from such dis­
~mc~ fam1ly out of the wuttun in the same manner as if he bad belonged to the original 
farmly of wuttundars." ·The honourable member asked the Honourable Colonel Ande1•son 
whether he had ever heard of any hereditary practice such as this section referred to 1 

The Honourable Colonel ANDERSON replied in the affirmative. 

The Honourable Mr. RoGERS mentioned that the section had been framed from 
actual information given by the Collector of Dharwar. 

. . ~ 

The Honourable Mr. Gmns asked whether there were any hereditary deputies in 
· patellships and koolkurnieships 1 

• The Honourable Mr. RoGERS answered in the affirmative and said that these were 
the very cases about which Mr. Robertson told him. 

· The section was then agreed to. 

Regarding Section LV. (as printed) the Honourable Mr. MUNGULDASS observe~ that 
under _.Act XI. of 1843 the action of the Collector had to be sanctioned by the Governor in 
·CounCil, but according to this section as it stood the Collector might do as he pleased 
without opposition. 

The Houourable Mr. NARAYAN thought that in cases of suspension of officiators for 
a period ofsix months, an appeal to -the Revenue Commis­
sioner should be provided for. Should o.whole wuttnn be forfeit­

ed for the miscond11ct of an officin.­
tor 1 or merely the lifc-i.ntercst in 
it of the o!Icnding officiator 1 

The Honourable Mr. Gmns suggested that the subject 
should stand over until the penal sections were being con­
sidered. 

The Honourable Mr. RAVENSCROFT thoucrht Section LVII. unnecessary, consideri'Qg 
that previous sec.tions excluded persons of "k~own bad character " from bei11g elected. / 

The Honourable Mr. RoGERS thought it advisable to allow the section to remain, ns it 
would work beneficially in hangjng in te?Tm·era over careless officiators in hereditary 
offices. 

The section was agreed to. 

His Excellency the PRESIDENT considered Section LVIII. to be a very severe one. 
He did not think that on an officiator being convicted in a Criminal Co~rt of any offence 
in the discharge of his official duties, Government should direct the forfe~ture of the whole 
or part of the wuttun and profits. 

Tht~ Hono!lrable Mr. Ro'aEns saH that the question was fully discussed when Act 
~.... XI. ofl843 was passed, and this penalty was,in that Act. 

His Excellency the Pr~ESIDEN't nevertheless thought it was very harsh. 

The Honourable Mr.·. MuNGULDASS-In the Select Committee we did our best to get 
the honourable· member' to withdraw this section because w.:: considered it harsh. 

The Honourable Mr. NAnA.YAN-It is certainly unjust to render a ~hole wuttun and 
profits· liable to forfeiture because a man who has only a life-interest ID th~ wuttun ~nH 
committed some fault. It must be remembered that minors as well asoffiCiators are m­
tl'lrested in the prop::Jrty, and if their interests are swept away because of the _fault of a 
person who has only a life-interest in the wuttun the procedure cannot ?e JUSt.. If.a 
Hindoo cannot sell ancestral property, surely ancestral rights cannot be ahenated m thu: 
ruao.ner. 
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The Honouroblc :Mr. RoGERs-It must not be forgotten that this po":'er cani~·ot Je put 
in force except for offences of no ordinary importance-namely, mal.verso.twn or la~ · 

The Honourable Mr. 1\fuNGULDAss-I remember there being a provision, showtm~ot~~! 
where a man ho.s been found guilty of such offt:nces the property concerned I·ever s 
minor. 

The Honoura.ble Mr. Gums-I think that where; villager has been convicted of a~y 
of these ofl:imces his life-interest, at all events, ought to be confiscated. 

The Honourable Mr. HA nNSCIWFT-At the time when we took possession of the c?uftr1 
It system of joint security prevailed. One of the men of a village had, O? behalf 0 ~18 

fellow-villa<Ters to rrive a J'ampli-bund-tho.t is joint security-that no cr~mes would_ be 
"' ' "' ' d t · tl t li tl11s ttnclertakm<T · committed in that village. If a crime were perpetrate , no w.J · 1s anc ng . . · o _,. 

on the part of the villa<Ters the people in the villa<Te were sub•ected to pay fines m propor- ~, 
o> o J • ' G t ......__ 

t.ion to the enormity of the offence committed. I repeatedly, when.a mag1strate_m uzera ' 
had to fine a village Rs. 1,000 in which an offence had been comm1tted,. a~d t~1s, t_oo, not­
withstanding that the real oftEmder was never found out. T!1e same prm01ple IS lmd ~own 
in this section, where a village wuttuu must be held responsible f01: the offences ~omm1t~ed · 
by officiators. I think the system, however, is a relic of the old t1mes of feudahsm which 
we may modi(y now-a-days. 

. The Honourable Mr. Gnms-There is a good deal of force in what the Honourable Mr. 
Ravenscroft has sa.id. I remen'l.ber that after Sir Charles Napier conquered Sind he found 
that the result of punishing the murder of women with severity led to female self-destruc­
tion prevailing to au a.!n.rming extent. This was a no~elty, but he met the case b~· .an 
arrangement with the villagers, holdincr them responsible for every case of female su1c1de 
that occurred in each village. This h~d the effect of reducing the evil to a minimum. 

The Honourable 1\fr. NARAYAN-Such a practice might be justified in a province which 
was iu a peculi::trly unsettled state, but I do not thiuk it is called for in the greater part of 
this Presidency. 

The Honoura.ble Mr. RooEns-The section, I repeat, applies only to cases in which 
fraud or malversa.tion is committed, and a pate] c.anno.t commit any of these offences without 
the other wuttundars being cognisaut of it. 

, The I-Ionmu·~ble ~fr. NARAYAN-~Yhat~ver we do, we sho~tld only touch life-interest. 
rhe present sectwn 1s extremely arbttrary. If a patel commtts a fraud in. the measure­
ment of a field,. ~ncl the othe.r villagers are not a:ware of it, why should the penalty for such 

" au offence be VlS!ted upon m!nors, who had nothmg to do with the transaction 1 

~...., The Honourable Mr. Roo~ns-Duriug the last twenty-five ;ears I do not believe that 
more than three wuttuns have been confiscated in this Presidency. 

Th.e Honoura_bl~ Mr. N~\RAYAN-Tak~ the ca~e of an English peer. Can his children 
be depnved of their mterest m the estate m entail for an act of grave misconduct on his 
part 1 

The Honourable Mr. Gmns ha.ving ans;,vered in the affirmative, 
The Honourable Mr. NAnAYAN said that that would b'e. done only· in cases f t 
1'1 I'.l' o reason. 

te ~ono~rable Mr. Roo&JlS proposed that the section should stand. 
His Excellency the Pltl.lSIDBN~' asked whether this power existed b f, th A f 

J843? . • eore e cto 

The Honourable Mr. RoGERS sn,id that p,tall events the Act '""S fi 11 d' db 
tl t A ·t d d th G f 1 · . """ u Y tscusse efol'e· 

111. c was pttsse , au e ovl)rnmct~t o nd1a gave 1ts sanction to it. -

'rhe Honout·able 1\fr. R\''E~SCJlOFr-It' fraud or malversation were committed in a· 
·wuttun, all persons concerned m ~be wuttua would know of it, I 'think. 

The H~nom·able Mr. NARAYAN-I doubt that. I had an inter · · 
Concan, but I never took any interest in it. The emoluments . est 1~h !1' Wt~ttun m the 
per annuli?-, and tha.t is divided among twenty-six sharers. No~r: £on~: 1.U~ hke Rs. 1~6 
ttJd ef wbtch a.ll these could not possibly be cognisant. au ~tght be comnut-

The Honourable .Mr. RAVf;NSCROFT-There is no doubt th t C l . . 
officers place great rehance upon a section of this description ba 0 le~to~s and d1Stnct 
and others to be very careful. In my opinion this section will' ecause k1t mduces patels • 

. never wor harshly. 

• 
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Tlte Honourable Colonel A:mmtSOK--The section IS exact-ly in accordance with the~ 
ancient customs of the country. 

The· Honourable Mr. N,tlUY.IN-That is not a very good arg ument. Although 
formerly men were hanged for committing forgery, yet scarcely the same punishment . 

. would be inHicted now. • 

The :Honourable Colbnei KE~"NEDY.-I feel that the section. is harsh, and I ' v.oulcl vole­
for the punishment being confined to forfeiture of life-interest . . 

After some further discussion, the Honourable Mr. NARAYAN mov-ed the omission of 
_ the wo rds " whole or part of the wuttun and profits," in lines G and 7, and the substi­

-f'.' tution of the words" life-interest of · such officiator in the wuttun and profi ts." 
The Gouncil divided :-

A?f iJS-6'" 

His E xcellency the· Honou.rable· Sir Au-
GUSTUS AT,m:mc SrJ.:NCF:n. 

Tl'te Honourable M.UNGUI,DASS N um oouHoY. 
The Honoumble Colonel M. K . K1·:NNF:DY. 
The Honoura.bfe Srr ,JA )J , ETJEE J J>JEBBHOY. 

'l'he Honourable N AnAYAN VAsu oF:vJEE. 
The Honourable G uNrunu o 1'A1'YA SAHIB 

P uTwuRon uN .. 

The motion was canied~ 

Noes- 3. 

The Honourable J. G mns. 
The H onourn.blc A. Roa ~:m; , 
The Honoumble Colonel ·w. C. AxnKRsox. 

The H onourable Mr . . R.WENSCROFT declined to vote. 

L ines 9 and 10 of Section LIX.-were struck out and the following words added a fter · 
t he· word " the" in line 8:~" life in t.erest in the wuttun and profits of the · n)prcscntn.tivc 
wuttundar by whom such deputy was appointed, and likewise the life interest, if any, in the 
' vut tun and profits of such deputy_" 

Tlw Council t hen. revel'tcd to P a rt VII L 

After a brief discussion the· words "the Revenue Commissioner n:mf" were struck out 
from lines 2 and 3 of Sect ion XXXVII. The words:-" to perform the duties as may to the 
Collector seent expedient " were also· struck out, and tbc·words:- " as may be necessary to 
perform the dut.ies which the Collector may assign to them severally and j ointly" substitl­
ted. The words :-" up. to· five rupees" were struck out from line 28. 

R egarding Section X XXVIII., .. the Honourable Mr. H.oca:ns thought that a distinct . 
form of reg ister ought to be ag reed· to, so that it might be shown that it was not intended 
to register the lower classes of village officers. 

The Honour~ble Mr. G mns w~ of opinion that it was perfectly well understood that . 
the lower description of offi cers were not to be registered, bnt he o~j ected to the Council 
fixing upon any particular fonn of register, as that might be altered in a short time. 

The· H onourable- Mr. H.oaEns-If we agree to a register now, Collectot'S will be able 
to-point out its defects and make suggestions before the third reading comes on . 

../1 The. Hon,om:able 1\fr. q wns-Even at the third reading, I , do not think it wot~ld ~e 
- ·. :~_a,d.v i sahle to agree to a cm·tam form of schedule, for, however complete we may constder 1t 

t o be, it will he sme t:o want altering in a short time. Look a t the S ind .L\ ct schedule, and 
the Council will have an example of how often a schedule may have to be amended. 

\ 
0 The Honourable :Wfr. H.ooERs-vV e ffi11S t" lay down in this register those people who 

are entitled to officiate besides describing properties in it. · 

His Excellency the PRES1Dfu'l1.r suggested that two registers instead or one should be . 
referred to in the section. 

The Council approved of the suggestfon,.amr the section was amended as follows :­
"Registers" was substituted for "a register," and the latter paragraph was altered to read 
t-hus-" The registers shall be in the form which· Government' may· from tiine to time pre­
scribe. There shall be one register of the lands and' allowances in consideration whereof 
liability to perform service. exists, and another of lands and allowances in respect of which 
no such liability exists." 

v.-128 
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I I. f S · XXXIX 1 d' " sti'tt
1

ck out and the ,i•.ords " t•10 . n me 1 o ectwn . " n recor mg was ' t 

register of lands and allowances " substituted. 
In the first line of Section XL. " In recording" was struck out, and the words " the 

register of" inserted. · 
On the suggestion of the Honourable Mr. RoGER~ paragraphs c. and ~· were amended 

as follows :-the words "and if so the order in whiCh the representative wuttundars " 
should be struck out, and,the followinO' words inserted after "rotati?n" :-"or not : if not 
perfot;';led _in rot:ation the name of tl~e person or p~rsous solely ~nt1tled ~o serv€5 and tl~e 
capac1t1es m which they are so entitled to serve : 1f performed Ill rotation, the order m · 
which the representative wuttundars or wuttundars entitled to officiate." As paragraph _.! 
d. the following words should be inserted :-"The share riossessed by each representative • 
wuttundar." • -

The Honourable Mr. GIBBS thought that ~II this was already provided for. . 

The. Honoura.ble Mr. RoGERS said that this was merely a ~scription of the 
and he d1d not see why any objections should be raised to it 1 

The amendments were agreed to . . 

. ~j 
register r 

-...' 

In line 1 of Section XLI. the words ''Under the precedin
0
0' section" were inser ted 

·after." Register." ' 

His Excellency the PR~SIDEN'r then adjourned the Council. 

By order of His Ea·ccllency the Govem or in Com~cil, · 

. JOHN NUGENT, I 
AcLmg Under Secretary to Government! 

Poona, 29th Septcmbe·r 1873. 
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