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THE 

@n·urrnmrni ~a~rftr . 
l;)ublishcd bu ~uthoritu . 

WEDNESDAY, 3no DECEMBER 1873. 

~ Sepa·;·ate ]Ja,qing is [liven to this Pcwt, in o~·de1· that it 11uty be filed as a sepa1·ate cowtpilation. 

PART V. 
PROCEEDINGS OF THE LECISlATIVE DEPARTMENT, BOMBAY. 

The following Extract from the Proceedings of the Governor of Bombay, 
m the Legislative Department, is published for general information :-

Abstmct of the P·roceedings of the Council of the Govei·no1· of Bombay, assembled 
for the purpose of making Laws and Regulations, undm· the p1·o·visions of 
u TnE INDIAN CouN.crr.s' AcT, 1861." 

The Council met at Poena on Saturday, the 27th September 1873, at noon. 

PRESENT. 

His Excellency the Honourable Sm PmLLIP EDMOND Woot:uousE, K.C.B., Governor 
of :Bombay, Presiding. · 

His Excellency the HonoUJ'able Srn AuGUSTUS ALMERIC SI•ENCER, K.C.B. 
The Honourable A. RoGERS. 
The Honourable J. Gwns. 
The Honourable the ADVOCATE-GENERAL. 
The Honourable :MuNGUJ.DAss NumoonnoY, C.S.I. 
The Honourable Cor.oNEI, M. K. KJ•:NNJmY. 
The Honourable Sm JAMSET.mE JEJF:EilHOY, :Bart., C.S.I. 
'rhe Honourable NARAYAN VAsUDEVJ.EE. 
The Honourable J. K. BY'l'IIEJ,L. 
The Honourable GuNPUTitAO TATYA SABID PuTWURDllUN. 
The Honourable CoWNEL W. C. ANDERSON. 

Tho Heredita ry Offices T~1 e Council . ~ro~eeded . with the consideration of tho 
Bill considered in detail. Hereilitarv Offices B1ll m deta1l. 

I • 

The Honourable :Mr. GrnBs recwTed to Section IX., and said that the Honourable 
the Advocate-General had prepared a section to substitute for it. He might mention that 
in the original Bill there was a definition of the term "rack-rent." That Bill said," The 

·phrase ' full value' as applied to wutt~n !and sha!l ~ean the t·ack-ro~t, o; full rent ordi 
narily paid, by sub-tenants for land of sumlar quahty m the same locahty.' 

v.-124 
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His Excellency the PRESIDENT enquired if it was not the fact 
sub-tenancy, the real proprietor pays the Government tax ? 

The Honourable Mr. Gmns having answered in the affirmative, 

His Excellency the PnE~IDENT remarked that in that case what 
from the sub-tenant is over and abov(l the Government tax. 

The Honow·able Mr. GIDns-That is what is intended here. 

that in the case of 

the proprietor get·S 

His Excellency the PitESIDENT-'rhen if a Collector were proceeding t_o rack-rent(he 
would make the land liable to the Government tax and whatever the propnetor could get 
out of the land. This is practically a double rent or two assessments. 

The Honourable Mr. Grnns-Suppose the honourable member had a lease-hold e.stat.e ; , 
at home for wltich he paid one man £1 00, and the honourable member then. sub-let 1t for 
£150, giving him a profit of £50. All' that Government prop9ses to do here JS to levy the 
sub-let price, and that is what is meant by" rack-rent." 

The Honourable Mr. NARAYAN-But under this section the Collector might levy the 
mesne profits as well as the land tax. 

The Honom·able Mr. Gmns-Tllat cannot be reconciled with the terms of the~ 8th 
section., 

:t'he Honourable the ..A.ovocATE-GENERH read the following section, which he proposed 
should be adopted in place of Section IX. :-" When by de.cree of any Cour.t mac~e before 
tJ1e date of this .Act cominO' into force any laud, beiJl"' wuttuu, has been g1veu 111to the 
ownership or beneficiary p~ssession of any person oth~r than the officiator for the tin~e 
being, it shall be lawful for the Collector, notwithstand ing such decree, to assess tl~e sa1d 
land at, the same rate _as the other parts of the wuttun." 

'l'he Honoumble 1\h·. Gums-This is merely to provide for the pay of the off-iciator. 

The Honourable the AovocA'l'E·GENF.!lAL having enquit·ed whether the pay of the officia­
tor was levied according to a.ny fixed principle, 

The Honourable 1\fr. Gwns t•eplied that there was already a scale existing accordi11g 
to wllich officiato r's wer·e paid. • 

'l'he Honourable 'Colonel AKnrinsoN-Snppose that certain wuttun land having <t ·m·vcy 
. a.ssossmeut of Rs. 20 wns liable to a. payment of Rs. 10 joodee or quit-rent; then Rs. 10 
r~'" ·ms the profit or wut.ttm emoluments of this portion of the wutttm lauds. If this Janel 

had been sold t;o a person ontside the wutt;uu he would have contimted to pay the Rs. 10 
joouee. It; becomes desira.ble to iucr·ease the sum payable to the officiator, and had this 
land t•enmined on the wuttnn it would have been liable to a further payment of Rs. 5 a 
ye1tt' on this account, or Rs. ] 5 iu all. It will suffice if, notwithstttnding the transfer, this 
land is still Lekllia.ble to a simila1· rateable payment with the rest of the wuttun. 

His Excelloucy the P~tES lDI':N 'r-Would this section meet the case ?-"When by ~lecree 
of any Court made befo1·e the date of this .Act coming into force any land, beiuO' wnttun , 
has been given. into the ownm·ship m· beneficiary possession of any person other

0 

than the 
officiatot· fo1· the time being, such la.nd shall be liable to contribution 'for the remuneration of 
the officiator in like mn.nnet· and to the like extent, as if no snch dect·ee had-been passecl." 

'J'ho Honourable Colonel L\NnEnsox-1 think that. ection would meet tlre case ]lerfectly. 

His Excellency tbe P1·esident's amendment was agreed t,o. 
ll 

. 'l'he ~onourn.ble Mt·. Grnns said that Se.ct.ion XXU., which had heen left out provi­
Btonally, mtght. go out altogether. It was mtended to ])]'event nn officiator f1·om mort- o 

gaging his pa,y, but that was ah·eady pt·ovided for by Section VI. 

'l'he section was accordingly struck out. 

The Council then reverted to the consideration of Section XX II[. 

The Jionourablo Mt;; R;oaERS--:-1 have. to .suggest a.n a.ltemtion upon the words " re­
presentative wuttu':ldars. The l'CgJster whtch 1s to be prepared mule1· Pat·t IX. will not only 
1nolude representat!ve wuttundars, but also. u.ll t~ose wuttundars who hold a share in ':i, 
wuttun up to the etghth of a rupee. In thts sect10n, however, it is wuttundars who are 
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entitled to officiate t.hat we wish to reO'istor, and I wonld Sl\CTO'(>St t.ltat " for the perfm·m-
f I d . <"> OC> 

ance o t te utws of wuttuns " should be inserted aftet· " t·eprescntat-ive wutturtdars." 
There are two distinct kinds of wnttuudars, those enr.itlcd to ol:lkia.te and t hose who :m,., 
rept·eseutative, and from among t he latter the officiator in tlte wutt.un may be c!toseu . 

. 'l'he Honomable Mr. NAUAYA~-It appears to me that under tltis Bill t.he Collcct.or may 
appomt a periect stt-anger to officiate. 

His Excellency the PRESIDEN'r-Bnt he tmuld be merely a tloput.y, who wonld have 
no bet·e<litat·y tigilts. · • . 

Consideration of the proposed change was aftet· some flll·thet• Ji,;cnssion postponed. 

':::' H.efert·ing to Section XXV., His Excellency the P1:1-:sJDEN'r sait.l·-1 cannot understand 
how sub-sharers in a wuttun can evet• be in t.he position ofi"JCing t·cpresent,ativc:.• Wuttllnrlars, 
?ecause the honourable membet· says in a subsequent ectio11 that when after investigat,ion 
Jt appem·s to !Jte Collector that the interest of any family OJ' auy distinct bmnch of ir. i~; 
ot· has become less t han one-eighth of the wut.tun, he shrdl then call upon all the 'Wnt.tun­
dars belougiug .to the family or branch to nominate one of theit· numbct· as rept·esentar.i\'e. 

The I-Iouomable :Mr. Rooens said that that person would not be called on to set·ve. 

His Excellency the PRESIDENT-But the first stage of the transaction is to get repre­
sentatives, and the next to choose from among then1 the officiator. In the event of none of 
them heiug competent thou a deputy may be elected. • 

The Honom·!!-ble Mr. R oGERs- If there are more than eight sub-sharet·s in a wuttuu 
tltey may appoint Bapoo as their representative, although Luxumou has the right to serYe. 

The Honourable :M:t·. Grnns-But he must be a representative wnttuncla,r or he cannot 
be au officiator, surely. . • 

The Honourable :Ml'. RoGERS-Government cannot depriYe particulal' men of their right 
to serve. A man may have no share and yet have a right to serve. A representat-ive 
-wuttuudar must, howevet·, J'epresent at least an eighth of a shat·e in a wuttun. That is 
accot·ding to Section XXX. 

The Honourable :Nit-. G11ms-Do I understa.ncl the honourable membet· to say that 
there are wuttuus in which a pet·son has a right to officiate although not a represental.ive 
wuttunda.J' ? - ~ 

The Honomable Mt·. RoGERs-There m·e cases iu Dhm·war in which pt·iucipal slut.rers· 
have thrown up thei t· lauds altogether and still re tain the 1•ight to serve. 

The Houout·able Mt·. Gmas--But surely these Dhat·war cases a.re exceptiollal and may 
be provided fot· separately. ~ · 

1'he\f!onourable Colonel ANDERSON-But it is the same all through the Southern 
:Mahrat ta Country as it is in those cases in Dhm·wm· to which the honourable membm· has 
r Jferred. 'l.'het·e are cases where men pay joodee iu excess of the stu'Voy assessmeut upon 
t.he right to serve a~d depend for thei t· remunm·ation upon what they .can make out oftl1e 
Rervice. 

The Honourable Ml'. RoGERs-Power must be given tlJC Collecto1' to determine who 
shall be representative wuttundars and who offi.ci'ators, and it must be borne in mini! that 

·.., t hey may be distinct persons. 

The Honomable the AovocATE-GENERAJ.-·-If the wOJ·d" officintors" is used in this pari· 
• of the Bill it wili come into collision wi th Part X., which describes who shall be officiating 

wuttuudars and deputies. · 

The Honom-able Mr. RoGERs-I wish here that the Collector shall have full power to 
declare who shall be officiatot·s. · 

The llonoumble the Advocate-General-That would be more appropriately expressed 
in Sections XLII. and XLIII. 

The Honourable Mr. RoGERs-But it must be put down in the register, which is 
referred to in the section before us. 
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Hia Excellency the PRJ<:S!DENT-1 understp,nd that no wuttun shall for the purposes of 
this Act he divided into more than eight shares, and tb~t _for each share ~here must be one 
representative wuttundar. And when a share is sub-dtvt~ed among vanous pe~sons, then 
the Collecto1· shall ca,ll upon them to elect from among then· numbet· a wuttundm who shalt 
rep1·eseut the eighth sha.re. 

Tht~ Honourable the AnvooATE-GENERAir-If that is the case, when we co~e to P9-r~ X., 
which specially concerns olficia.toes, we can adopt the Honourable Mr. Rogers suggest1.0n. 

The Honourable Mr: RoGERS-But I must repeat that it would be better to state it in 
t.his section, because the register must refet· both to officiator and representative Wttttun­
d:w. 

After some fUJ·ther discussion, ':'i 

l·k Excellencv the P~tl!smmNT sum,.estecl that Section XXVIII. should be discussed 
before Section XX:tv., which appeare~tto him to be out of its place. 

The Council agreed to His Excellency's suggestion. 

In .line 5 of Section XXVIII. (as printed) "a" was substituted for "the " and after 
'· of" the words " not less than" were inserted. 

'l'lle Honomable 1\1:1·. Romms mentioned, in l'eply to a remark by the Honourable Mr. 
Gibbs, that the1·e we1·e many cases in which mm·e than one member of the same family was 
enti~led to serve. In Khandesh there were fot·ty or fifty people performing service in this 
w:ty in a single wuttun. He suggested the following alteration in line 3 :-that the 
w01·ds :-"all or any of the members of" should be inserted before the words "any family.' 

The alteration was agreed to. 

Tho Honourable :M:L'. B.om:Rs S[\,id that to meet the case of Tuksheemdars a new section 
would have to be prepared, and also one for those persons who, though they hall relin. 
quished their emoluments, hacltwvertbeless retained their right of service. 

After some cmwer'latiou, the wot·ds" pt·ovi.lled that,'~ in line 1 of the new section was 
st1·uck out ; " a.ll " was insot·ted afte1· "upon" in line 6; in lines 7 and 8 the words "belong-

. ing t.o such family Ol' distinct b1·anch "were struck out, and the words " possessing such 
intm·est; " substitut;ed; in lioes 8 and 9 "of thei t· number~· was substituted fot· " membm· 
f;hereof"; and in lines 12 ancll3, the wm,ds "This proviso does not apply to matadar p:ttels 
in Guzet·at" were struck out. 

~ . ..,. The following new sections were inserted in the Bill:-

" When wutttlll emoluments, although previously existing, have been voluutat·ily relin­
quished without abandonment. of right of set'\'ice, such right of service shall be dealt with 
as if the wuttundar were still in receipt of such.emoluments." 

" The provi~ions of the two preceding sections shall n~t apply to matada1· patels in 
Guzerat or to holders of separa.t~ tuksheems or members of recognised separate branches 

.oli wuttuns held by persons of drffereJlt castes, who, whether entitled to officiate u.s revenue 
patel or as police pa.tel or not so entitled, shall be ente1·ed as representative wuttundars, 
whatever may be the amount of the share of each such person." · 

In line 1 of Section XXXI. (as .print~d) "the" was substituted for "theit·," and the 
wOt·ds " of the wuttunda.t·.s" were inse1·tod after " failtu·e " ; in line 5, the words " to be 
considered as l'ep1·esentat1ve wuttuuclm: " were inset•Led after" is"; and in lines 7 and 8 
t.he words "unclc1· the above proviso" were struck out and "accordil.lgly" substituted. ; 

In line 3 of Section XXXIII., the. words" Village Police" were stt·uck out, and " 01. o 

Village AccoUI_t1mnt" inserted aftet· " Patel.'' 

Th~ ·IIonom·able Mr. GJJms said tha:t l\fl-. Erskiue suggested that the last five lines of 
the sectiOn ought to be made a ne'v sect10n. 

· This was agreed to, and the last fi,,e lines became a new Section.' 

. The Honourable the ADVOCATE-GENERAL enquired what was the kind of " guardian, 
whieh, was here referred to-a man who gets a certificate of guardianship or a naturf!ll 
guardtan r 



457 

. 'The Henourable ll•fl-. Grnns-It may be otJe m· the other. If the guardiu.n does non 
eh?ose to perf.orm the duties a~taching to the rep1·eseutive wuttnudarsbip, then t.he Collec­
tor shall appomt, a deputy to perform these dut.ies. 

At the suggestion of the Honourable the AnvoCATE-GE:-~r.n.JIT. "may " was subst.itutetl 
fot· " shall" in t.he thil·nliuc of the new section. 

. The Council then I'CVCl'ted to the considerat.iou of Sect ions XXV.,XXVf.,and xxvn .. 
··as prmted. 

. ~lef~l'l'iug ~o Seetiou XXV.L, the Honourable l\11:. Gm11s said--Bor.h :Mr. Hope ancl 
:Mr. Erskme ObJect to the system of rotation which is Ranctionerl by t hi s section. nil·. 

' Ho11e :;a,ys t.hat :dlowiu
0
cr the esLablishment. nf the svstem of 

Tho syst<Jm of rotariou J 
.• .,.. 5i.ron,.Jy objected to J'Otatiou by consent, is cont.r·m·y to the unanimous opinion of botlt 

• o • · cornmi ttees on this Bill, aml is simply destl'llct.ive of one of the 
·· cine£ obJects whicl1 the Bill is mca·nt to attain. H I.", therefore, thinks that Sect ion XXVl. 
·- ought to b? expunged altogether, and t hnJ. S0ction XXVII. ought, to he con::;iclera.bly modifi-
. oct :Mr. l~rskine . ay;; he ob:ject:-: to Sect,ion XXVI. , iuasmnclt as he t.hi11ks l'ot.ation is admit- '" 
ted to be an evil, am1 he cmmot see wl1y IY1Ji'.tundal's shoul!l bt> ullowocl to force tl1e sy:-;tem 
upou Govermnout. 'l'he great; object of. t.lw Bill ought., Jw consider;;, to bo to make the head 

· ?f a family a. ]Jet·son of importnuce and no t. to place r1munlJp;· of ~umlt sharei'S npou a foot-
111"' of efj uality wi t.h him. l\'l:r. Erskine also poiut:; ont that. a.ll tho mornbei'S of connnit,teo 
upon the Bill ob:j ectecl to wnt.t.uucln.rs choo: ing rot·nt.ion if t.lw t system harl not heeu 
customal'y with !'.hem. , · ·• 

The HoJionr·alJi e t;ho A IWOG:\TE-G 1. :--. 1:t: .H.- I wmdd pr·oposc t.hat the ::lect iou XXVI. hn 
omitted. ln f,ltc 1'!1POI't, is;; uod in l 8'70 hy the cnmmitt.ee whicll 

'l'hc Ad,•ocale-Ci Pncral Jli 'O- · 1 
poses t.he omi; sion of t lw sec- was appoin ted. to COH:> iil el' t ti s qtH's t.iou certa.i n J'emur·ks OCClll" 
tion Hanctioninr; a Collcetor wl1ich show t ha.L the systl'lll of I'Ot,atiOll IY:ls not recognised 
t,o int rodu ce the ~ystcm of uurl er the Kat ivo 1·uler:< of tl1e COilllky ; t·-hal in the eal'ly Regu-
rota.t ion 011 ihc 11un.n imous 1'C- 1 t ' J tb 1 · · j' tl ( · t t r t . t · 1 a .1ons pa~;:ec at : I) 1egumlllg o.. ' 10 ccn ;m·y 1t· was no rec(~g'-
que,; 0 cc ,· am"'" cull r nr ;;. nised; and t;Jmt; iu 1.843 'it wa :; .silllply <leclared thltt. the Col1ectc>•~ 
should. be COll tpetont t·o admi t the ;:_y si:em of l'0tal'ion, al though U1e \';wlts of the :-;ystcm 
we1·e acknowledged. [do 11ot; kuow why t his Council should !{O furtlJCl' t.ha.n the Act 
of 18:J3. In point of fact we are asked to legu.liso wlmt :tppear·:-; t.o l1o admitted on ~til 
sides as a ve1·y great evil. I have received a connn unicatiou Oll t.he l'ul)ject from a Revenue 
Qflice1· of yery great experience. 

'!'he Hono1imble i\It'. Hora:ns here l'emm·kcd tl1at ·while t.11 c honoumblc member wall-' 
spenk-ing on the subject, he should keep clcar·ly hoi'OI'O hirn t.ho impor·tlmt differetftt 
·whi c-h thel'e was betweeu rotn.tio11 i'oJ· several yea;r: and l'ot:.It iou for life. All that tlto 
houcnu·ahle member had. ci tcrl l·o t;he Council was ut;te·r·ly i11applicahle to tho case before 

· the Con11eil. 

l'he Honourable j\ft-. GtnBs- J wonld point'· ou t t;hat M1·. 'I..JI·fi kiuc SltJS it is tmc that 
the 111'0\;so a t tl1 e end of Section XX~IV. J'ctluccR the evil tn a miuimurn. 

The llouourable the .AnvocA'CE-GF.~J; llAlr-Tn Section XXX.[\>. iL is prescribed tlm.t tho 
period clltl'ing which a repnlseutative wnt;tumhu· is to be t•Ht·itlell to twr-fol'ln the duties of 
the office is uot to he less thau tm1 years, nor, iu the c:uw of wui.tumhws who apply for 
the system of the Collector, .less ~hall for life;. lm.t novcr~hcl l's:< it iloc;; uot uppem· to mo 
thn,t t.hat proviso very ma.tcnally aHe1·s tho ob.Jectrous whwh II:LI'O bcc:u taken to the system 

· of rotation; 
The Honom·ablc :frlt·. :i'\AJ:AYAl\-] n the Couc:m it will vt•ry often ho' found that llCl'w 

SOilS anf;iti!ed to sen•e by l'Otatioll do not; holmrg to t he Sflllle family 01' caste. 

The Honoura.ble Mr. Gmus-·Whl'r·e rotation has IH•f; hccn 1'110 rula iu a place why 
Rhould the system be startecl? 

'l'he Houonrable .AnvoCATJ•:-Gt::-:EnAi:r-No douht it. ::ays in l ·lli:-~ section thai. a majority 
of tlw wuttuudars interested must make a written application for the i·ntroduction. of tho 
system; b11 t the eflect of t!1at will be, it> apl?ears t:o m(',. imply to rlimin\sh the cligni~y of 
the office ancl the deoTee of 1mportance attachmg to ·rt. Jf, however, t.ho office was retamccl 

•ju the head of a fa~ly, treating him as the pcrsou errtitJcd to officiate Jicrsonally or by 
deputy, it w!ll be attaching a very considerable dcgt-ec of respect f01· the o ce-roore so, a.ti. 

v.-125 
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~ill events than c.,nl<l he expected f1·om a system by w_hich n. _man be_cm~l.c:s · ~ware tha;t 
fte . 1 · d, . tl . p ,1.-011 n·itb whom lte ma'' hnve been Ill COllfhct all bn; h[o mil succeed :a 1 us en . 1 .1 l "' .. • . . F · t 

]1im umlups1•t all t.hat Jw had made it the pride of his hfe tnne to carry out. ' ot· D_l,Y part 1 · 
does 'not sc<'m to llll' to be desirable to extend this system of sen •10e hy rotation, and 
tlw1·efore I mu:>t. \' Otc for the deletion of t.he s-ect,iOll. . 

~J.'Iw Honom1tble l\h. RoaEr.s-Section XXVI. provides only for the •·ccoguition of the 
· .. custom of sm:vice by rotation wh~m i t is to be fo t· l !f~, and there~ . 

Mr. Rogcrs_c•.•ut cn.~ 1 h!1t 1 ~ fm·e most of the objcct.ions wluch ~ollec~ors on g U1ally _urged 
~oni1J .tx-

0
nn.tu"t. 10 

•1
1",t1'aj". atrainst the~" r.em, and wluch were ch1ef1y tln·ectcd to rot atwn for 

rntl• :; Ill UI"A'T:t 11 a n' 0 · lC I'!" t"' • .r , . 
to ,.l'.t tl~e otlici~torsbip o£ a ~ hnrt. penorls, :t!'e completely doue 1LWi~}' WJ.th. One of tl1 e reasons 
'>'lli.nn in one inw ily when which induced me to draft. thi!' section is tl1a t it, is vel'y often ex­
other famili~s hnd nu ~·~u.d ttvmrly tlifficu.lt tL> i'm· what. t'Otat.iou is and "·hat is not . '['ake for .J. 
l'i"ht to the honour. . · 1 1 t 1 f G · ·u ·1 N t ' ' a u scau~· t• r e ~·a,, or t te matac at· pa ·e s o · uzerat. nt er ·J: a 1ve 
Go>erument::: it i" ~'$ th,• · t~:l" t w En1.·•n our rho !'cYemtes of vlllages, and these patcls were 
ori!rinally I'"'c' ,1 ,.,-:!.J ,,,t v:u·i·:·t:;; :im,:; r~ k d w fa rms. They were not neces:arily of one 
fa~il; oi· 'r .~ ., _ ~·~, -:<. !::.. ,_,,.,tr :: ::· c:: l'•J tll":>e d' fit.•rcnt people at differcut times undertook to 
farm the rt'\' .?'c :. ~- ·::::.~ :: ~' ' t s ; :::; ::::.ion o( the connt1·y we found that these farmers, 
or a tall t'\t>t t": < ~· .: , _, _-: _ ·:.:.t:> . h,~ .. : b ~n 'n the habit. of being responsible for the colleqtion 
{)f the \'ill;tg-e r;;;·dr. "<'<, :!:. d oa.,h ;hey were not, the11 responsible fo t· the actual collec­
t.ion, the\· ' w t•a . t ·,1 t\::'pon.-=iblc ror the correctness of the entries i n the revenue books. 
Hence nt:Me the J ;;iznation of matadm·, or men having the righ t of sig-nat11re. These men 
·will be wuttuudm·s u'Udet· this _\ct , although their 'rut Luns m·e of a. di-Jrcreut uature from 
other wuttuus. '!'he privilege of signing t.he revenue accounts is gTea.tl,y pri:~;ed, 110t so· 
much on accmmt; o.f the eml'luments as on accoun t. of the social position which the privilege 
confers upon t.he holder. T t.hink, therefore, t.hat as it has hitherto been t.he custom for t.he 
CollectOJ·, alt,lwngh t.lwre bas been no distinct syst.em of rotation l'ecognisecl, to select from ' 
:unmtg these matn llm· patels one who shall he t•eveuue pate!, i.t wonld be very hard upon 
pat.cls as a class to nominate one single person aud make It patelship hereditaJ',Y in his 
fmuihr, if tbe other people are willing that ~he right of uomina.t ion should vest in the whole 
of 1;bem. AlUwngL r.he word used here is " majority," it was uot intended that the majori­
ty tilwuld have power t o decide the question. It was meant t.hat they shoulcl he unanimous, 
so t.hat in cases where the system of service by rotation. had not existed for tl.t irty years, 
·if pateh:; came fonrard anti " unanimously , agreed to adopt the system for life, t.hcn there 
'should be no ohj(!Ctiun to their request beiug g1·ant.ed. Not only is there absh act justice 
iu nllowing these pt:ople whose wutttms are to be amalgamated b,\' this Act to have a 

• •. chnuce of holding tlH~ officiating patelship, but I think it would be a posit ive injustice to them 
'J.;"' rlH:l privilege wot•o wit.hheld from them. The same remarks a.pply to othct· parts of the 
GOtmtt·y than Guzcrat . .Altho11gh we now make demands upon the whole of the wuttun­
unrs ill II WUttun estate to provide for the pay of the officiator, yet the tuksbeems and 
sep:cwat6' lmmchex of diflerent wuttuns have in l'e!Llity been treated by the Courts as separate 
:md Jist.inct pl·opet·t,\' · 'l'herefore I say it would be unfair to amalgamate the whole of the 
wuttuns for the pUI'poso of paying an offici~1t01' and yet dep1·ive the remainder of the wut. 
tuntlars fl'Om ~ver ~olding tl~e office of pat el m· enjoying the social posit.ion attaching to 
lVuttuuuars. :r behove that 1f you asked the Collectors one by one they would admit that 
tboir object;ions arc nltogether done away with by having a system of rotation for life­
:in:,teuu oJ' fo1· short pot.·iods of years. As to the ln.tter system there can be no doubt of its 
ovilt!, l:lSp~cially wit b rPgm·d to the bribery and cori·uptiou it would give rise to. I believe 
that by :uloptin;; tl1 is section we slmll give au immense de1tl of satisfaction to a lm·<re num­
bet• of pcoplu, who l.Jclieve that if they are not recognised as patcls tlwy will lo~e their 
aoci~! position and he un~ble to get their sons or d:tllr;hters married into respectable .s­

fanuhos. 'fhe only alteratwn I would recommend upon 1t 1s tl1at wo substitute "unani, _; 
nwusly" fo1· " Imtiorit.y." 

The Ho11ourablo 1\fr. ~lllllS-~ foe! n!yself to. be iu much the same position as the 
Hono~~ble t he . .J\dvo?atc-Generalm. holdmg a bt•Jef for one of the !<ides of tl10 revenue 

authonties o¥ tins PresJdouc~. ! ~m ~nstoructed,,audfrom what.! h:we hcm·d I am also per. 
aona~y couvmcHd, thnt roiat1on 1s m 1tself. u.u eV!l, au~ we should reduce it to the smallest 
poss1ble amount .. f have already read to tlte counc1l the viowR of 11'[1·. Erskine, one of the 
ab]e.o;t Collectors m the pecc~n,, and o! ~~·. Hope, one of the, ablest Collectors iu Guzerat, 
end I may add that _I boliovo s1m!l~.r o~m1ons are held by :Mr. Robertson of Dharwar. There. 
~ thu:> .one aut~~r1ty on the ~nbJ,ect m each of the great divisions of t.he countr . Beside 
that, 1t IS the opm10n of the Chief Secretal'y of Government, who has had large ex~ol'ience all 
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o~er tlre Deccan; of my honourable friend on my right ( Colonel .Anderson); of the Com. 
nuttee .of. Revenue Officers who sat to consider this Bill ; and also of the present Revel).ue 
Commrss:o?-ers, that the system of mtatiou is undesirable. In the presence of such an array 
of auth9rities. on the one side, I feel that it would be a very serious matter if this Council 
)"/"ere to go Vr"1th my honourable colleague, ~h. Rogers, who stands almost alone iu the views 
.he bas expressed. 'rhe honoumble member has told us t.hat the chief arrrumeut in favour 
of th~ section is. that all wuttundm·s, in particular c~ses, should have a chance of obtaining 
·the nght to officrate; but if t.ho socirt.I status of certain fmnilies is to be preser\•ed simply on 
the clu~uce o~ a member of some of them becoming an officin,tor, 1 am afraid tbat their social 
~tatus IS restmg upon a very insecure fouudatiou. At the same time, however-, I believe it 
ts t_he case that the me!'e declaration of a mari as a wuttundar gives him a ;·ocial stat,us 

·;.; wlnch, though not so l1igh as the person who actually officiates, is yet of impOt·ta.uco 
~uoug~ to entitle him to be reckoned among the gentry of the count1·y. .Looking at the 
other Side of the question, however, t think that the fact of the officiating duties being . 
performed hereditarily in oue family has a great nia.uy benefits. ]<,or: one t iring, it effec­
·t.uu.Jly 1~reveuts enmities from arising bet,ween branches of families iu consequeJlce of the ,. 
·possesswn of the wuttun. Undo1· the rotation system, a man might say, "So-and-so is 
officiator uow, but it. will be my tnrn next to he oJliciator, and when I get; in I slwll upset 
all that he has done." Under tbe permanent system, it is vory likely that an otliciator, 
·in the latter years of his life, would carry on the duties through Ius so.n, and ther·efore it is 
Jn·obable that one unbroken regular policy would pass fr:om father to so11-an advantage 
of considerable importance. By t'he permanent system Gover11ment would be much, more 
likely to obtain the services of good officers than it would be if'it all.owed men to act who 
had no prescriptive right -to do so, hut had to depend upon a num'ber of other persons 
~onsenting to such an arrangement. Alt,hough it is uJ·gecl that the rotation in tended here 
is life-rotation, still in the face of the great number of authorities whose opinions ar11 
opposed to such a system, I think it my duty to support the motion of tho Honoumhlc· 
the Advocate-General. 

The Honourable :Mr. RoGJms-I would remark, iu reply to the HonouralJle 1\>Ir. Gibbs~ 
llrgument that under the permanent; sy~tem a son would very likely do the duties of the. 
·wuttun in the name of his faf;her, tlta.t the same thing would be just as likely to t'ake place 
·nuder the life-system of rotation. 

'l'he Honourable :Mr. Gmns- But tho son would not have the sa,me good reasons ibr 
earrying on the duties · efficiently, because he would feel that he was only acting 
temporarily. · ~ 

The Honourable Mr. NA!tAYAN- !n supporting the views of th~ Honourable Mr. Rog~. 
I would point out that Act, XI. of 1843 docs recognise the system of rotation. 'l'he Collec­
tors ought to be allowed to perpetuate the system of rotat.ion in m!liny cases which occur 
throuo·hout the Concan, where it is already the practice to admit service by rotation. If 
the sy~tem is contin~ed becau!l~ it may ha,'e existed for t.hit:ty years, I really do not see 
·why it should not be mtroduced If a body of wuttundars una,nnnously ask the Collector to. 
:iutroduce it. ' · 

'rhe Honourable Colonel KENNr~DY-Are those gentlemen who o~ject to the system 
aware of the fact that the concurrent consent of all the wuttundars is requisite before the 
system of rotation can be adopted ? 

The Honourable Mr. Gmns-1\ir. Erskine must be, at all events, because he speaks of 
~action XXXIV. as reducing tho evils to a minimum. 

The HonoUl'able Colonel KENNEDY_:_Where there are numerous families involved,~~ 
"" 1·egular permanent system of doing duty could hardly be agr·eed upon. , 

The Honomable Mr. NARAYAN-That is just the point. 'rhere are numerous caRes in 
which persons qualified to officiate do not belong to th? sa.me family, nor even to tho same 
caste for at one time the officia,tor may be a Brahmm, and at another a member of the 
g~ld;mith caste. I know that tha wuttun of collecting the r~venuo in Vingorla is held by 
people of four di:ffe.rent castes. · 

The Honourable Mr. BYTHELL-According to the extract which the Honourable Mr. 
Gibbs has read from Mr. Er·skine's letter, the evil has been recluced to a minimum, and 
we must add to that fact that tho Honourable Mr. Rogm·s, who has had very great experi .. 
't:nce in the mat.ter, has told us that i~ we reject th.is section we will be causing great injus-
tice to certain families without :ii i3Curxng any tangible results. ' 
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T . . 8 to me to be this what plan be Honourable Colonel ANDERSON-The question appear · ' . . 
f · · ill h b · t G . meut ? and my own opm1ou ~ gettmg an offic1ator w ensure t e .est serviCe o oveiU . · · 

1 
'bl• 

is that. the 1Jest service t.o Government will be ensured by increasmg a_s muc 1 ;s P~~sl 'l ~ 
tbe dignity of the family holding the ri<Tbt. to the office. If tl1e office 1s passed rom a~u S 
to fan;lly iu rotation it is evide~t that ~h the advautaO'eS secured by the permanent sys~em. 
will ·lJe in some deg1:ee lost. The advantages of the ~otati011 system wi.ll be very. har ~0 
find. Jt is scm·cely 11ecessary for me to go into all thc 1:easons agmnst; r,otatJ~n : t e 
almost; complete consensus of opinion against it, sl.wul~, I: tlm1~, s uffi.ee the Uo~.nc~L v:;~ 
arc compelled to adhere .to. the system where a prescr1ptJ.Ve J'Jght has been CI eated, b 
beyond t.bat I do not t.hiuk we should extend it. , 

'J'hc Honourable 11-fl-. RoGERs-The Honoumble Colonel .Anderson has adva.nced hut 
~heoretie~l obje_ctions to the system, while llmve advanced. one . tangible. reasOJ.J ~01·, agree: ~­
mg to t:lus scchon--namely, that 1m less we allowed cm·tam. >v.uttu_?dm s t.~ ~ay . \dt~thel. 
they wtll have the system of rotation, we· sba-11 be c;_omm1ttmg a gross lliJUSt.ICe upon 
numerous families. · · · 

The Honourable the Aovo.OATE-GENKI!AL-1'herc can be no gross injustice do11.e .wherQ 
Tb • 1 •. , 1 au interest; had not been vested in a community. .By gl\'lllg aU 

e "'c voc.'l •O ucnorn f .1. ,1 ] . tt · 1 · 1 . tlrir ty years' 
t!rlnks t.hcrc can be no injus. am1 res, or a, wuttum a~·s ll1 a wu ·, _un m w nc_1 '~ ~· . . .' .. · 
tice clone to a.ny wnttundnrs custom bas been estabhshecl, the nght to Oll:JOY ,.lul:t cu,tom, 
unless where vostcd inf:crcst's we do all Umt is required i11 tl1e in~erests of :jn st~ce. T~e 
were Cl'l!atcd by custom. Honourable Mr. Rogers admit-s that SCl'VlCe by rotatiOn lS an evlk 

The Honourable }f.r. RoGERs--Only service hy rotat.ion for short periods. 

Tho Hon01u·able the AnvoCA'rB-GENJ~RAir-l .clo not myself follow the m·gumeut tlw.t 
there is much difference iu the system whether it be fo1· ;t long or th short period. It. 
appears to me that no good grounds have been sllOwn for extending the system to cases 
where a usm· has not been established, and I am 11011' lirmet· in my opinion tl.mn J wa.s 
before this discussion started tha.t only in cases where a ve;:tcd interest in rotation has beeu. 
created should rotation he recognised. 

The Honourable Mr. RoGERs-No particulm· virtue ,;hould attach to a thil'l:y year&'· 
period. 

Tht> Honourable the AnvocATE-GENERAir-'l'hat is t.he period which has been recog­
'· ~ised by Regulations passed early in the century, um1 which hl.Ls been recognised evet· since~ 

.A:<!cording to the Hindoo idea a hereditary right is as much property as ]r.nd. 

'rhe Honmu·able Colonel KENNED>·-'l'he chtuse as it i,; pl'Oposecl to amend it implies 
the consent of t;he wuttuudar for the time being. U ndet· the condition of · ~unanimity ' ' he 
himself must be 1yilling to allow the system· of rotaJion. to take place ; ot.henvise it;, 
cannot take eH'ect. 

The Honourable the AovocATE-GENEitAt--Uertaiuly I think if t he existing incumbent's 
vote must be taken he will vote against the system of J'Oi;a.t.ion, and so make the section a.. 
dead letter. 

His Excellency tho 'Pm:siDENT-It seems to me that whm. the Collectors want would, 
if carried out to its full extent, amount to conferring these offices time after time npon t,hQ 
same family. 'rhese wuttuns are, however in reality corpora.tious, and the effect of the 
change proposed by the Collectors .would_ ?e to make tl10sc cm·poration.· petty peerages_ 1' 
(Hear, hear.) You may call certam famrlies wnttundm·:;, hnt. if t.hey aro never allowed to. 
serve-their rigltt must become extinguished. 

Tho Honourable Mr. BYTHELt--One advantage of reta.iuinO' the section is that the> 
Collector will have a number of families to choose among, and wh~n that is tho case there 
is less chance of an idiot or incompetent person beiug ma.dc to officiate. 

The Honourable Mr. NARAYAN-Moreov.er, where a sou succeeds his father he will 
if the latter has been guilty of any malversation, be less interestej]. in ~xposing it 

1 
where~ 

if a new man is put in he will more Jikely report the matt<>r to (\-Qvernment. 
1 
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. ~\.fter o:iOillo fm·ther discussion, the l'uLUJCil divided u11 the Hunonnthle the .Advoc<tk• 
.lhc anlcmlmcnt lost. General's motion, t.hut ~rct-iou xxvr. .- hould he omit.ted :-

'rhe Honourable J. GwJJs. 
The HonouraJle the AnvocATE·Gt:li£1<AL. 

· The Honomn,hlc Colonel ·w. C. ANDERSON. · 

The motion was the1·eforo lo. t. 

:\-;)c.·-8. 

His J<ixcellcncy the Hmtollt·ahll• ::lit· Acou;,. 
'rUi:i .AJ.~II-:RIC SL'C::-iCJW. 

'J'hc Honourt~ble A. l{(,.:J·:J:~. 
'I' he Honourable :NI UliGULD.I ~:-; N li 'ri!PuUJltJY. 
'.l'ho i·louom·:tble Uolouol i\L K. KENilF.DY. 
The Honotn·ablc Sit· J .I.II SKI'Jt-:1:: JJ:..JJ::J·!IliJO\. 
The Holtom·aLlo NAILIYAN V.l~l'IJJ·: I'.Jt-:E. 
The Honourable ,J. K. Brrm:r,J .. 
The Honomnhle· C:u~t·l:TJuo 'l'A'I'LI :-lAII!B 
· 1 'u·rwunom::". 

The Honourable Mr. Roc:EHS-'l'o lliOet " nw c:t;;e:; where slHH'eJ'il heloHgiw• t;O clilferenl 
branches o[ families have a right. to s01·ve at tl10 same J;imc, .[ wi sh to ,.,.ivc the CollectoJ• " 
powel' to choose between Uwm by t-he following sect.ion :-" 'vVhero uuy f;milv distinct from 
l;hat of t-110 original wuttundars has enjoyed Uw righL t.o serve a · deputies'' fo1· Uw lattor, 
s:lCh practice sl~:~ll be recognised, a.m1 t~u. provisions of thi;o; Ac~ s hall apply to such c1opu­
f.w:; equally as rf they. had. been tho Ol'lg'll1al w_uttu~idm·:;, •a nd 1t sh1t~l be lawful fm· the 
Collector to exact SOl'V!Ces h-om all and t.o ])l'OV!do fo1· the J'emunel'tttlou of t-he officiatOI' 
f1·om such distinct family 011t of the wtLtt.Lm iu the same lllanneJ' n,:; il' he bad belonged to 
tbc ol'igina1 family of ·1\·uttundars." 

'rho Honom·able 1\h. :M uNC:U LDA. ·~ mentioned ~ha.t H. 11. Scimli•L and H. H. Holkur were 
palels of villages and iusistcll npou thoit· t·ight. of 1"-lw en~yme11t of thei1· 1yu~tuus. 

'rho l:Ionoura.blo :Mr. NARAY.I ~ corroboratod tuc flonoumble .M1·. J\Iuuguk1ass, aud 
mentioned that he knew H. H. Scinlluia to he patel of WaHOII' J"ie vilh1ge, uea.r Pooua. 

'.rho Uouolll'nble 1\lr. G1 nus lllCJlt-ioned that these villages Wl'l'O distinguished fo1· hein~ 
t-he hauntS of' uisrepnt-alJJe ClHH'aCtCI'.". 

'J:ltc Honomablo tho Anvoc,\TE-0 J·:X EI:AL-How al'e pc1·sons who havu given up tl.tcit· 
right, Lo emoluments bnt uot to service alfcct"cd by !:he Hill as it; Rtands :tt; pn·sont. ?. 

'l'he HonoUI' a.hle 1II1·. Hoc:w:s-Sec.tion 2CX.X. lloes uoi; ackuowledgc th~'mat; a.U, as t,hey 
a1·e not con?ernet1 in t-he eigltt.h part of a wuttun. 

The Hououl'able i;lw .t\ovo_eATx;-G~::x~·: H.\T,-I _think that the hoHom·ablc·uwmber mi~ 
give notice of t his mneudment :lor tho t:hm] l'eadlllg. 

'l'he HonoLu·able Messrs. B'l'l' IJJ-:J ,r, and Gnms thong-ltt t>hat Lho section .-hould be acceptt:Jd 
provisionally, au~l Collectors 11·ould be ahle to stai·c thci1· ob:jeciious lo it ])('for·e t.he third 
reading of the Bill. 

The section was held ovm· for insel'tio11 in the lat.te1· pal'L of the Hill. 
His Exco11cncy the Presideni; then adjoul'llcd ihe Council. 

By o;·cle.- of .lli,~ E f••cellcnC!f a,.; (;oveoWI" ilh Uuct-Jtl."il) 

;JOHN NUG-ENT, 

Act-ing Unde1• Secr·etm·.v to G-overnlllent 

Jloomt, 27th f:ieptl-"'nb,.,. 1873. 
. 


