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THE 

m umba.~ @nurrnmrut &a~rfir. 
~u b lishc !l uu ~ut h oritu. 

SATURDAY, 29'1'H NOVEMBER 1873. 

~ Sepa1·ate pc,ging ·i.s given to tl.is Pa·rt, in onle1· that ·it mc~y be filecl as e' sepamte conttJilation. 

---- - - ---- ----- --

PART V. 
PROC EEDIN GS OF THE LEGIS LATIVE DEPARTMENT, BOMBAY. 

The follo'~'ing extract fron~ the P!·oceedings of the. Govem~r of B ombay, 
111 the Legislat1ve Department, 1s pubhshed for gene1·almformatwn :-

.Abstrcu.:'t of the P1·oceedin,qs of the ?otmc·il of the Goven~o~· of B~1nbar, assembled fo1· the 1Ju1rpose 
of making Laws and Regttlat~ons, •tmclc?· the prov~swns of " .ruE INDIAN CouNCILs AcT, 
186il." -The Council met ttt Poona on Friday, the 26th September 1873, at noon. 

PRESENT: 

His Excellency the Honourable Sm PumP EDMOND WoDJmousE, K.C.B., Governor 
of Bombay, P·reshliing. 

His ExceHency the Honourable Sm AuausTus ALMEitlC SPENOim, K.C.B. 
The Honourable A. Root:ns . 
The Hmiomable J . G-mns. 
The Honourable the AovoOA'rE-GENERAL. 
The Honourable MuNGULDASS N umoonuov, C.S.I. 
'rhe Honourable CoLONEL M. K. KENI-iEDY. 
The Honourable Sm JAMSE'l'JEE JEJEEIJTIOY, Bart., C.S.I . 
The Honourable NARAYAN V ASUJJEVJEE. 
The Honourable J. K. Bv•rJ:IBLL. 
The Honourable G-uNPUTRAo 'l'ATYA SAHID PUTWURDHUN. 
The Honorable Colonel W. C. A.mERSON. 

The Hereditary Offices Bill consi­
dered in detail. 

The Council proceeded with the consideration of t } 
Hereditary Offices Bill in detail. te 

• The Honourable :M:r .. NARAYAN V AS:UDEV~E said-I beg leave to propose tha;t the proviso 
from lines 22 to 25 of SectiOn 3 of the B1ll whwh renders the assent of Government necessar 
to adoption by the W uttundars, be expunged. T he Hindoo law does not recognise an~ 

v.- 121 
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distinction between a lineal descendant and a descendant by adoption, and this proviso would 
only tend to create a sense of insecurity in the minds ?f the ~ uttundars, whose co-?per~­
t.ion in the Police aud Revenue administration of tins Pres1dency the fl'amers of th1s Bill 
desire to secure. It would iuflict a hardship upon the people! because .for eve:y rupee 
that the Government would receive in the shape of a nuzzerana m accordm~ then· assen~ 
to adoption, the Wuttundars will have to spend twenty. Suppose tb.e cas~ of a Koolkar!n 
or Mhar wishing to obtain the sanction of Government to the adop.twn of a son. ~e w!ll 
have to employ a Mookbtiar to prepare his petition, then to get 1~ stamped, and 1t wJll 
afterwards be necessary for him to fee some of the karkoons and shenstadars, so that under 
the Llustoorie system alluded to by the Honourable the .Advocate-G~neral yesterday, the 
poor Wuttuudar will have to spend twenty rupees for eve7 1:upee wl!ICh . the Government .' 
can get him to con tribut-e. The loss of ~s. 20 to a man of th~s class 11~phes a state of per:J 
manent bondaae to the villa"'e M:m·warte. I had heard ot a case m the Sawantwm·1 
district where~ Koonbie borr~wed Rs. 12. Within fonr years he paid t.he creditor Rs. 38 
iu several instalments, and yet the unfortunate man was sued at the end of the period for 
a balance of Rs. 72. .Act XL of 18,13 of the Government of India does not impose 
any such obligation in regard to adoption upon the \Vu~tm~dars.' m~cl I tyust that His 
Excellency will under the ci1·cumstances constJnt to the }Jl'OVISO m tlus H1ll bemg expunged. 

The Honourable .Mr. Gmns said that there must be some evidence that assent to an 
adoption has been given. Under the Peishwa's Government this was most strictly enforced. 

The Honourable Mr. Rocams-I must oppose the motion, inasmuch as it has been the 
custom since the rule of Native Govemments here that in all cases where land has been 
assigned for military service the sanction of the Government should first be obtained. I see 
no reason why we should make any difference in the present case. As to the expenses which 
t.he Honourable i.\fr. Narayan referred to, I do not think they will be so great as he alleges. 

The Honourable ~1:1·. NARAYAN-If the honomable member finds the system of Clustoorie 
so prevalent in a city like Bombay, as has already been pointed out to him by the other 
honourable members during the discussion on the Steam .Boilers' Bill, it is not difficult to 
understand what it will be in the mofussi.l where this Bill i.s to be introduced. 

The Honourable M1·. RoGERS-It has been a standing rule, ever since the days of the 
Peishwa, and it is also true that the Hindoo law requires the consent of the paramount 
powe1· to any adoption. \Ve simply say here that there is no occasion for confirmation 
of an adoption being proved except.ing in cases where the adoption cnrries with it alienated 
wutt.un laud. I am quite .cert~.in t~1at the honourable member on my right (Tatya Sal1ib) 
~ .. ;;lmres the same thmg m Ins rn.} . . . 

The Honourable Mr. NAt~AYAN-Under the management of the Honourable T~ttya Sahib 
t.he honourable member must be aware that such cases would be dealt \\rith very sun1ma.rily. 

The Honom:able Mr .. Gmos-:Of.course mttives in their pt·ivate relations may adoptas 
they choose, hut m a.doptwns wluch many way affect Government they must have Govern­
ment'ssttnction. In t.he case before us, vVuttundar adoptions certainly concern Govemment . 
[f'the honourable member were to ask any old pensioned moonsiffs and dufturda.rs, tl1ey 
would tell him that the consei1t of the Sirci.i.r is always necessary in the case of alienate~l 
laud. I think this p1•inciple has been already laid down by the Privy Council. 

'I'he Honour·able Mr. NARAYAN submitted that there was nothin"' wlmtever like this 
proviso in the p1·esent .A.ct. , 

0 

'l'he Honourable Mr. Gwns saiu that it was not necessary. 

'l'ho Honom·able M1·. NARAYAN-'l'hen why is it necessary h~:we? I submit that such a 
restriction as this implies absolute ruin to many men. 

. 'l'he H~nourable Colonel ANDF.RSON-If we do not preserve this section as it is, there 
Will be nothmg but endless disputes. · 

The llouourabl? Mr. Gwns-It seems to .me that the Honourable Mr. Na.rayan's ar"'u­
ment amounts to tins, t.J.lat ~~~ars and such hke P.eople a~·e vm·y imp1·ovident, and theref~re 
tl1e law mu11t be alt~1·ed Ill the1r favour; bl\t that IS a pohcy which cannot for a moment 
ie .afee~ ;;th I will ve~ture \o say hthat th~re has nev«:1r been a case known from the " 

bta1s .Hvadb f e pres.~ntt~lme. w Jere ~ e sa.nctwn of Government was not required to be 
o me e ore an auop 1011 m a ser\'Ice wutt.un would be held good. 
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The Honourable Mr. NARAYAN said that. he never knew of any case where the assent 
of Government regarding Mhars and Koolkurnies was considered necessary. 

The Honourable Mr. Grnns-The natives are bound by the Hiudoo law, and I would ask 
the Honourable Mr. Nal'ayan whether according to that the sanction of the paramot~ut 
power is not necessary to an adoption. 

The Honourable Mr. NARAYAN -It is only necessat·y in the case of .Inamdars, and e1·en 
then I have heard the point contested. 

The Honourable :M:t·. Gmns-Is it not the case that by llindoo law the s~tnction of tl.te 
varamount power must be necessary to every adoption ? bnt that. Government have lll 

fact said that it will not int:'lrfere in adoptions by ll'hich the intet·ests of the pa:J:a~ouut. 
power are not affected, while in all cases of alienated lands Government mnst dtstmcr.ly 
maintain the old law. 

His Excellency the PILESlDENT -It seems to me to be a matter of policy more than of 
Hindoo law, and we oug·ht to decide whether it would be n.dvisable not to allow these peo· 
pie to adopt wi tlh.>ut fit·st obtaining consent. 

The Honourable :Mr. MuNGULDAS:> concul'red with the views which !tad been expres;;url 
by the Honourable Mt·. Namy:w. 

'l'he Honourable Colonel KENNlWY asked wlmt was the object of getting the as;;ent; 
of Govemment to adoptions by these small people ? 

'!.'he Honourable Mr. Gmns-In the first place, it stops litiga.tion, and if we do not 
agree to this section it will be found that we shall always be lmving adoptions set up. 
Under late decisions of the Courts it has been held that a widow may adopt unless it cau 
be distinctly proved that the husband dis tinctly said,'' You shaH not auopt." The resul t 
is that false adoptions ltl'e being set up all oveJ.' the country, and this is the most commou 
form of aclhciuat between relatives. lYe must assist to stop that as much as we ca,u. .It 
is really in mercy to these people themselves that we provide for the assent of Govet·nmen~. 
My experie11ce of something like a quarter of a century leacls me to the conclusion that Jt. 
is a met·ciful thing to give them as few opportunities of going to ltLW as possible. 

The Honoumble Mr. NARHAN-My own idea is that tl1e people themselves would 
rather forego the protection which Govemment m·e thrusting upon them. 

- 'rhe Honom·able the AovocA·.rg-GENRH.u,-W onlcl it please the honom·able memhet·s if 
the section wm·e to be so altered that no adoption sha.U he valid unless reported wit~ 
one month of its tttking place to the Collectot· ? 

The Hononrable l\ft·. ·Muxnur.DASS -Inasmuch as that n.mendment will not give a Gol­
lectot· powet· to sa.y to u. mau, "Yon shall not adopt," I think it is an advautage, and f 
j))'efm· it to the section as it stands. 

The Honoura,ble Mt·. Ram:ns-I beg to a.ppeal to my honoura.ble ft·iend on my right 
('ratya Sahib). He has actual experience of what system prevails in the district,., ami I 
understand him to say that in his raj an adoption would not be valid without his con;;cut. 

'l'he Honomable :Mr. NAR.AYAN-Before this discussion commenced, l asked t.he opinion 
of the Honourable Tatya Sahib upon this matte~·, ami he distinctly told me that I. ought to 
press my amendment upon the notice of the Council. 

The Honourable Mr. Glllns-Inasmuch as up to the present date not a single adoption 
has been marle in ~ny wuttun without' the consent of the Collector, I think that wo ca.11 
easily make the section applicable to the future. 

The Honourable Mr. NAnAYAN-1 am soiTy to have to differ from the hnnonraLlo 
member. In the Concan I am certain that adoptions han' taken place in which tho con­
sent ot Government never was recorded. 

'l'he Honourable :Mr. RoGEil:>-Then they would ne\•er be recogniBed if the case came 
before the Collector and it was proved that the sanction of Government had not been 

• obtained. · 

The Honnurnble Mr. NARAYAN-That would be a great hardship which the Couucil 
.would inflict by this secion. 
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His Excellency the PnEsTDENT-I think it would be better to take the vote upon the 
Honourable Mr. Narayan's amendment that the proviso be struck out. If that be lost 
thon we may 'limit the operation of the section to persons of the ~egree of Pa~ells or 
Koolknrnies. 'rhese native gentlemen, speakiucr on behalf of the nattve commumty, say 
we at·e oppressing them, and some alteration ol'the section will be desirable. 

'l'he Honom·able Mr. Grous-I f(Uestion whether they do speak on behalf of the natives 
of t.he Mofussil. 'L'hoy have not had so much expet·ience of the geneml administration as 
seYot·al honourable members here, who have spent their lives in the districts. 

'l'he Honourable Mr. NARAYAN-I at all events have had some experience in the 
Concan. -, 

'I.' he Honourable M1·. l\fuNEmLDA!"S-\Vith all clue deference to the Honourable Mr. J 

Gibhs, I beg to state that a European might be half a centm·y in the country and yet may 
not get at the true sta.te of affa;iJ·s of the natives. 'L'beJ•e al'e cm·tain things whiclt natives 
will not reveal to au European official, fo1· they would ra.thet· prefer to suffer inconvenience 
m· el'tm injustice tha11 t.o SIL.Y anything which they think would not be relished by him in 
order that they mny not lose his good op·inion of t hem. 

'rhe Honourable lVfr. Gnms-I have u, much higher opinion of nn.tives than the 
l1ouom able Mr. l\1:unguldass has. I know that they will tell other things than what simply 
plenses the Sa.hib. 'L'hey will speak confidently ar1cl plainly to any European who goes among 
them f1·eely, treats them kindly, and does not tl'y to frighten them. I will undertake 
log·er. auy nativo to show me, in_half au hour," the inside of his stomach," as the native 
~>nying is. 

The Honourable Mr. MuNOULDAss-Theu the Honourable Mr. Gibbs may be au excep­
tiou to the rule. 

'l'he Council divided on the Honourable Mr. Narayan's amendi.Jlent :-

Ayes-3. 
The Honourable l\{ UNGUWAss N U1'HOOBROY. 
'l'he Honorable Sir J"AMSE'L'JEE JEJEBBUOY. 
'.l'he Honorable NAHAYAN VAsUDEVJEB. 

,. -. 

The amendment was therefore lost. 

Nocs-8. 
His Excellency the Honomable Sir Au-

GUSTUS A.LMlllllC SPflNOEJl.. 
The Honourable A. RoGERS. 
'L'he Honourable J. Grnus. 
The Honourable the AnvoOA'I'E-GENBRAL. 
The Honourable CoWNJH. M. K. KENNEDY. 
The Honourable J. K. BY'l'HELL. 
The Honourable GuNPU'l'RAO TA'J'YA SAmB. 
The Honoumble CoLONEL W. C. ANDELtSON. 

Tho Honoumble the L\nvooA'L'E-GENEnA.r, then suggested that the proviso should read 
n" follows :-" Provided t.hat no adoption by any wnttundar of the cleg1'ee of a Patell or 
Koolkurnie or of higher degree shall be valid unless the same has received the assent of 
Government." 

Tho amendment was ag1·eed to. 

With reference to Section IV., His Excellency the PRESIDEN'l'enquired whether by this 
a vVnttum.lar might sell his wuttun to the exclusion of his son. 

The Honourable Mr. G·wns-There is uo occasion to provide for such a case as that· 
'Vo merely wish to pre\'ent him from selling his wuttun to an outsider. 'l'he son would 
bn,•e his rights protected under the ordin:.wy law. 

Regm·ding Sectio~1 V., the Hono~mble Mr. Gums remark~d that this was to prevent 
a man who was ca~rymg . on the duttes of the Wllttun from ahemtting any portion of the 
salary attached to Ins serv1ces. 

. 'l'he ~onourable. Mt•. Grnns mentioned tha~ tl.te High ~ourt of Bombay had some 
t.une ago 1ssued a. mrcular to the Courts, brmgmg to then· notice that t·he pay of an 
officiating W ut-taudar was not to be alienated. He therefore begged that Section VI should 
be amended as follows :-=-'rhat for the words "registered under Section 19 of Regulation· 
XVI. of 1827," occurring in lines 2, B, and 4, the words "recorded as such in the vill e 
revenue ·accounts" should be subst.ituted; that for the words "it shall be lawful for the ~1-o 
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lector," occurring in lines 8 and 9, the words "without the consent of the Collector or 
transfer of ownership in the revenue accounts, the Collector may" should be sub..1tituted; 
and that " to," in line 10, should be struck out. 

His Excellency the PRESIDENT remarked that according to this section a man may be 
ousted from possession, no matter how long be has been in it. 

The Honourable Mr. Gmns said that that was what was intended. 

The Honourable Mr . .M"UNGULDASS thought that it would not be good policy to resume 
after possession had been held for twenty years. 

'rhe Honourable Mr. Gmns-By the words " the Collector may," the section is made 
~- permissive. I do not think that Government would resume land if a man l1ad been long 

in possession. As the section stood formerly the Collector would have bad to resume 
without having any option in the matter. 

The Honourable Mr. NAUAYAN was of opinion that the particular period Eor resurnp- "' 
tion should be mentioned. 

The amendments were agreed to. 

The Honourable M1·. Grnns proposed similar alterations in Section VIli. as those 
which were made in Section 6. Iu lines 2, 3, and 4, the w0rds " registered under Section 1 !J 
of Regulation XVI. oE 1827 '' were struck out, and the w n·ds " reco•·ded as such' in the 
village revenue accounts or registered " substituted; and t.he words " it shall be la.wful fm· 
t he Collector," in lines 6 and 7 were struck out, and the words ''the Collector may" suh­
stituted. The word " to" in lines 8 and 9 was also struck out. 

These amendments were agreed to. 

Regarding Section IX. the Honourable the AnvocNrE-GENI':!l.Af, said :-Aft.er a. 
temporary possession has ceased I do not see what necessity there is to assess the land at 
a rack-rent or do anything at all. The temporat·y possessor has no right to the land, an 1 
when temporar·y possession has ceased then the land reverts to the W uttundar.•, who is 
brought under· the geneml provisions of the Act. 

'fhe Honourable Mr. Grnus thought the whole section might be struck out, for if il 
meant anything it simply meant the ordinary course of law. 

The Honourable Mr. RoGims-Bttt supposing the land reverts to a man who is not~ 
ofllciator ? 

The Honourable the AnvocATE-GENERAL-Then the land will be dealt with under the 
ordinary provisions of the A.ct. I think it would be very desit·r~ble to have no expo.vtfucto 
legislation of the des01·iption which seems to be contemplated here. 'When a man has got 
the decree of a Court in his favour it would bA a vet·y curious prom•dure for Government 
to say-" You have got your decree, but it shall not be worth the papet· it is \VI'itten 
upon." My belief is that it is intended by this section to weduce decrees of CoUt·ts of law 
to a nullity, and I should vote most distinctly against any provision of this sort. 

'rhe Honourable Mr. Grnns-I think this is what is intended by this section. We 
underRtand that one of the principles of the wuttun system is that a portion of tho wuttun 
must be set aside for the officiator. If the Government considers that that portion is in­
sufficient, it bas powet· to take a little from all the othet· sharers in the wnttun and hand 
the proceeds to the officiator. In the case of an assignment being made without the con· 
sent of the Collector, whoever holds the portion assigned does so upon the same terms as 
the other sharers in the assignment. Supposing a Court by a decree made over a wuttun 
or a certain portion of it to a person, this section is meant pt·aotioally t.o say on behalf of 
Government-" Although you have got a decree in your favour from a cout·t of law, you 
are just in the same positio11 as any other wuttun-holder, and we sbull take u share from 
you· for the support of the officiator if necessary. 

The Honourable the A.ovOCATE-GE:iERA.L-But the Com·t's decrees would be x·end~rqd of 
• no value. 

'fbe Honourable Mr. Gums said that he did not think so. 
v.-1.22 
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The Honourable th; .AovooATE-GE~~:RAL-.ff the honmtrable 1~1ember. means to say 
that a wuttun holde1· shall still be liable for the responsibilities attachmg to h1s wuttun, th~n 
no legislation is required to declare that. When a man takes any land he also takes 
the mortgages upon it if any. 

The Honourable Mr. G~nns-The meaning of the section is certainly doubtful. 

After some further discussion the consideration of the section was postponed. 

The Honourable the .ADvOOATE-Gf:NRRAL stwgested that if an amended section were 
brought up, it would be advisable to have a clea~·e r definition of "rack-rent." . 

' 
'l'he Honourable 1vk GIBns mentioned that Section X. was in accordance with a circular 

issued by the High Court. 

The Honourable l\{1·. H.oaERS rema.rked that unless this section was here kept in the 
Bill, the Collector micrht ao into Court and ma,ke an application throu!!h a pleader fm• the 

:J 

. attachment to he rem"'ove~, but the Court might tell him, " we do not recognise you ; you 
must file a regular suit." 

The Honourttble Mr. MuNoumAss wished, however, that the Court should only · have 
power to remove an attachment made within a certrun term of years. 

The Honourable 1\lr. Gullls J;bought l;hat that was not necessary, as the law of limi­
tations applied to everything the Court might do. 

With reference to Section XL, His Excellency the PRESIDEKT said :-It has been sug­
gested that words should be added to this section to the effect .that where separate tnk­
.4we;ns have been t1·eatetl as sepa1·ate wuttuns they ma.y be combmed. 

The Honom·able 1\fr. RooBns-I object to that, because the1·e is no good reason for · 
the alterat.ion. 

The Honourable Colonel .A.N!1EllSON mentioned that there was likely to be confusion 
from the use of the word t?dosheems. In the Southem Mahratta Country it was used iu 
a sense distiuctfrom the way iL was used in other parts of the Deccan. 

Aftor some discussion the wo1·cl s "held for the performance of similar services" were 
inserted afLer "offices" in line 3 ; the words "united for administmtive purposes '' afte 1· 
" villages" in line -J.; and as Clause 2 these wot·ds were added t.o the section :-"Any such 
eombiuatiou made be foro the elate of this .A.ct coming into force sha.ll have the same force 
as if Juude uuder this Act." 

Regarding Section XU., the Hououra.ble Mr. Ro01ms (>aiel :-Upon the adopt.ion 
of this sect ion clepontls the question whethet· district oll1cers will be included iu the 
opemtions of this Act. 'l'here has been no such thing as the commutation of the wuttun 
uf u l' illage otlicer, and as to dist.rict otlicers we wish, under our now system of aclminis­
t.ration, to dispense with thci1· services altogether. 

'l'he Honourable the .AnvoCAl'E-GI'N~JRAJ, suggested that the words "in considern,tion of," 
in line 5, should be stt·uck out together with lines G and 7, and the word" profits" in the 
eight line. 'l'his would give the Collcctm· a wide1· sphere of operations as to conditions. 
'l'hu word "upon" was in:scrted afLcr the word "service·' in line 5. 

'l'hese amend111ents were ngreetl. to. 
His Excellency tlw l'ImstnEN'l' obsenred that if it was t.he opinion of the Council that 

Section XIII. must <lpply to di:>t1·ict oO'icors, tuc vote u£ tlw Council upon tho question 
had hetLer. bu taken . 

. 'rhe_Hououra:Jle Mt•. ~OGE~s-I have ah·~n.tly s~:~tc~ m~ argm~euts against the policy 
of mcludmg lwretlttm·y ofllCOI'S 111 the opemtwus of tlus Htll. [ may ment.ion that this 
morning I hutl somo conversation with an cxpot·icuccd H.,wennc otticer dut·iu"' which I 
asked h!m what would b~ tho effect of so inc!ucling these ofiicel·s, and' he saicl that the 
only eff~ct ~oultl be that 1t would make_ uoubtf_ul ~he s~t.tlcments wl1ich had been aJreacly 
t:utered mto. It woultl m::t.ko the he1·ethtary dtstrtct otlicors think that Government had 
som~ sinister object in view, and, despite m·t·auger~lt>Ut:i, already made, woukl still demand 
s:rv.wes from them. I would now revert to Sectton XII. nntl move its deletion. 

The Honourable Colonel.A.:m•:JtSON suggested that before the votes were taken the ~ 
Council should obtain from the Revenue Department the agreements which had 'been · 
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entered into with district hereditary officers. He thought that the report which had been 
made by Mr. Gordon, the Special Settlement Officer in Dharwar, showed that there was 
a stipulation that although they were excluded from actual service still they had a right to 
sign jummabundee returns. 

The Honourable Mr. MuNGULDASS was not in favour of the Bill applying to hereditary 
district officers, because if they were excluded they would not be tied up to accepting such 
conditions as the Collector might choose to ma.ko under Section XII. 

The Honourable M:t·. Grnns-This is nn exhibition of the usual want of confidence in 
Government which preva.ils in my hououra.ble friend's mine!. vVe have n.h·eady made 
armngements with ten Collectorates out of twelve, by mutua,] agt·eements between the 

tparties. 
The Honourable the AnvoCATE-GExEnn-I find that the Revenue Commissioners nn•l 

five of the most experienced Collectot·s sa.y that making the Bill apply to district as well 
as village heredita.ry officers is desirable, and J feel bound to follow theit· opinion. 

The Honourable ~It· . N.\ltAY,\N-I submit that the p1·oviso which is added to the • 
section definincr the met~niua of the word "wttttundn.t· " would act preiudicially to the 
interest of thes~ hereditary officers. But for that proviso I should have "been inclined to 
vote against the Honourable Mr. Rogers' motion. 

'l'he Honourable l\1r. Grnns was of opinion tiJa.t this proviso w~ts harmless, becanse 
the Collector must decide accordiug to the Hindoo law. • 

His Excellency the PnESIDE~T- As a ma.tter of fact, in all the settlements ,rh ich havn 
been carried ottt, tbet·e is not a, single inscance of a man being objected to fot• the want of 
some forrmtlity about his adoption. Government pr·oposes to deal with the outstanding 
districts in pt·ecisely the same sort of: way, and why should 1t bn supposed that we are 
uow going to ct·eate all sm·ts of difficulties about the formulas of adoption? 

The Honourable Mt·. NAH.AYAN remarked that by this Bill the Settlement. officers 
would be at·med with powerswhich they never before possessed. 

His Excellency the Pnt::SH>ENT sa.i<l that the honoma.ble memht1t' must be perfectly a.-ware 
t hat any actions of ~• Collector would, if objected to, come befot·e Govet•uJnent. 

The Honourable Mr. Roo ~:ns-13efore the vote is taken, I wottld ask whethet· the set tle­
ments which have been already made will not be pt·otected by the Pensions A.ct. 

The Honolll'able the 
seen the settlements. 

The Council divided 
omitted from the Bill:-

AovocA1'E-GEN~;nAT. coulcluot t~nswet· the question, not havinZ 

on the Honourable Mr. RocEus' motion, t hat Section XII. be 

AtJCS-5. 
The Honoura.ble A. Roct~Rs . 
'L'he I-Ionoura.ble 'MuNGUf.DASS Nt"l'llOOIJHOY. 

The Honoumble Sir JAMSE'I',IEI·: J·E.n; ~;nnoY. 
The Honourable NARAYAN Vu ·o imVJJm. 

'L'he Honourable Gmll'lJ'l'U..\0 TATYA S.Hun 
Pu·r\I'URDHt:N. 

The motion was therefore lost. 

NoP.s-6. 
His Excellency the Honoumblo Sit· Aur;us-

'I'US Al,M.F:mc SPKM:rm. 
The Houourablo J. GIBns. 
'l'he Houourable the Aovoc,\n:-GI•:N~:uAJ .. 
Tho 'Hono11l'nhlu Culonel :M. K. KE:>NEII\'. 

'L'he Houonmble J. K. 13YTHEJ.L. 
Tho Honoumblo Colonel W. C. Axn~;n:;():;, 

il The Honourable Mt·. RonERs could only hope that serious complicat ions woulcl not 
arise in consequence of this vote. 

In Glause 3 of Section XIII. as printed, the first two lines were alton:c.l to J'CfHl 

thus-" Every settlement made ot· confit·med umlet· ·this s~ct.ion shall bo biuding," &c. In 
line 1::) of the section "records " was substitntecl for "books." 

Section XIV. was amended as follows:-
In line 7 the w01·rl" it sl.tall he lawful fm·" were struck out; iu line 8 "may" was insertocl 

after" Collector," and "to," occurring before" assess," was struck out; lines 10 aiHl II. anrl 
the word" upon," in line 9, were skuok out, and these words substituted-" Pt·ovidecl that in 
assessina such payments, no larget• amount shall be paid than would be payablo undot• 
the seal~ in force for the time being in the case of Government villages," 
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Regarding Section XV., the Honourable Mr. Rormns said :-;This. section is <?f con· 
siderable importance, having been framed with the object of setthng d1sputes whwh .are 
constantly arising with regard to the emoluments of Mhars, whos.e case forms. the BU~J.ect 
of the illustration in Section III. As the section stood at first, 1t was one-sided, glVlng 
t.he Collector power with the assistance of th~ Punchayet to settle what those .people w:ere 
to be pa.id for their services, while at the same time it did not lay down what these services 
were to be. 

The Honourable Mr. MuNGULDASS considered that the section should be confined to 
the Mha.rs only. 

The Honourable Mr. NARAYA.>'I-It would be better to specify the time within which a 
Collector may nominate members to a Pu~wh~Jet _t.han to leave it; open, as in this sec~io'!l , 1 

by the vague expression "a reasonable t1me. It ~vould also be boLter to state w1thm 
what time the Collector shall interfere on the failure of the Punchayet to come to a 
decision. · 

The Honourable the A ovocAT~>GENERAL-I do not see any clause here by which · tho 
powers of Collectors may be delegated 'to some of his assistants. 

'i'he Council held that under existing R egulations the Collector could delegate to his 
assistants such powers as were necessary. 

The Honomable Colonel ANDEHSON-With reference to the remarks of the Honorable 
Mr. Narayan, I think that twenty-fou1· hours should be sufficient time to allow the Pun­
chayet to come to a decision, because the longer time is given to a Puuchayet to make up 
its mind the longer time it will take. 

'l'he Honourable Mr. NARAYAN-Tweuty-four hours would be cleaJ·ly insufficient, because 
this Punchayet will very often have to take evidence. 

Aft.et• some discussion, "seven days" was substituted for the words "a reasonable 
time to be specified by the Collector," in lines 17, 18 and 19; on the suggestion of His 
Excellency the President the words" three days from the appointment of the Sir Punch '' 
\Ve1·e subs ~it ·tted for the words "a reasonable time to be fixed by the Collector," occurrinrr in 
lines 23 and 24; and in lines 28 and 29 "named in it" was struck out, and the wo~·ds 
"whose duties or liabilities hnve been submitted to such decision" substituted. 

, . His Excell~n?J t~1e Pn.EsiDENT observed that Mr. Et·skine was of opinion that Sec-
4 ..J..Qn XVI. would g1vo rtse to a great deal of trouble, as settlements which had been made 

hitherto had been made upon an average of the past five yea,rs. 

'l.'he Honourable Mr. NARAYAN rema1·ked that ten years was a fair average ancl should 
not be reduced. 

Tho Honourable Mr. RooEits-In some cases settlements have been made upon a five 
years' average, but ten yeat·s has been the more general period. 

A numbe1· of a.mcmdm:mts were suggested until the section read thus-" Whenever 
~u failu~·o of the Punchay~t to com.e to a decision, the CollectOJ·, acting under the preced: 
mg sectwn, ra:sses a dectswn, and It appe~rs t~at t.he profits of the wuttun 01• part thereof 
are of fluctuatmg amo~wt, o.r are. payable m kmd, 1t shall be lawful fqr the Collector to fix: 
the amount payable e1theJ· m kmd or money on an avera"'e of the past ten yeat•s I. • 
d. l a· h d t f h" A · · o ' mme tate y p1·ece mg t e a eo t ts ct commg mto force." 

The Council! how~ver, c?uld not agree to the section as amended, and it was aarecd 
to postpone constderatwn of It. . o 

~n line 1 of Sec~i~'?' XVII. "such" was struck out, and the words " of the nat , 
subst1LutcJ. for "as 1s. ure 

R:>i'cr·ring to Section XVIII., the Honourable the AnvoOATE G'"'"'R'I ·1 d h 
1 I ld b d f . ·- .... .. " , consu ere t at 

sett aments s 1ou e ma e or one perwd once and for all He tho ht th 1 tt 
of Section XVII. might; advantageously be omitted. · · ug e a er part 

It was agreed to insert aftei: " settlements," in line 1 the wo ·d " f ·1 • 
mentioned in Sections XIV., XV. and XVI. ot'this Act"· to iu~ert" s 

1h~~ b ~ ~}e n_atdur.~ • uc e10re peno s 

Jfi 
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in line !"!, and insert a.ftcr the same word, "a!' the Governor in OomlCil may from time to time 
dit·cct." 'l'he remainder of the section was struck out provisionally. 

1::;ection XIX. was also struck out provisionally. 

Regarding Section XX., the Honourable t.lte ADVOCA'l'E-GENKilAT, wishetl to know upon 
what grounds Govemmeut might resume a wuttnn. 

'l'he Honourable Colonel A~JJ im~oN said a failure in payment might be one reason. 
'L'he concessions which were now being inade by Government to wuttundat·s wore vory 
much g-reatet· than those which W(:ll'e granted in the Peishwa's time. An olc1 book, du.ted 
16G:i, which he C<"tme across a short time n,go, gave a description of NO\·th Oanara, anr1 
according to it, if' a Coolkuruie did not fulfil what was expected of him he was thrown 
~1to jail, while if he had any pi'Operty it was confiscated. .After a time the man was 
\Qurned with a hot iron and then allowed to resume his status. 

The Honourable 1\fr. NAttAYAN-Tlmt is no criterion to advance. \Ve are now under 
British ntle, :tnd it would .ue ahsurcl to nse that as au ~wgument for Govet·umcnt confiR­
cat.illg or resmning wntt.nus, lJeca,use formet·ly when a Rajah wanted five ot· ton laklts of 
rupees he simply sent his sowars into a village or town antl d.emaurleu the mouey. 

'l'he Honourable ~It-. :M:uNGUr.DAss-Or the proceedings of cm·tain Marwat'e(:l merchants 
in the up-country might as well be adopted. They send out. their agent to Bomhay 
to manage fot' a few years the f~fl'<tirs of t;heh· firms. ·when they recall him t.lwy 
believe tha.t he has made a good deal of money on his own account. Accordingly wlH'n• ho 
returns they, in order to make him disgorge his gain, lock him up and ill-treat him. Aft(:lt' 
he has been thus deprived of the money they restore him to his appointment. 

_ The Honourable the .A.nvooA·m-Gm>:ERAL-I propose that we should, at. a.ll events, 
insert the word "lawfully" befor·e "resumen." I do not think that b~cause the P eishwa ot• 
any other Native potentate resumed wuttuns irregularly m· ::u·bitrm·ily thet·cfot·e the 
Brit-ish Government should do so. 

The Honourable 1v{r. G11ms- I have no objection to insert.ing tlmt word, although this 
is but another example of how Government is distrusted. 

'L'hc l.Ionom·a,l.Jlc the AuvooATI·:-Gt~NBilH-'.rhe Govel'llmcut nwst act hy a:5cuts, am! 
these being not infallihle :ore as liable to err as ot.lter men are. 

Tho Honourable :Mr. Gtnus -But if such au et't'Ol' wm·e ln·ougltt to Uw notice of~ 
Govemmc11t, the matter wouhl bo rectified just as though this wonl "J:~wfully" wc}·IJ'-• 1 
not insel'ted. 

His Excellency the Pm;siVI!:N'l' thought there could he no objection to inserting " law· 
fully." 

In lines 1 and 2 the words " from long abcyauco " wore struck out, and in liuo 8 
" lawfully" was· inserted before "resmuecl." 

The section as amended was then agt·eed to. 

R egarding Section XXII., the Houom·ablc Mr. Roomts sa-id that it was a section 
wl1ich he could not understand. 

The Honourable :Mr. Gums-I suppose it is intended to prevent an officiator from 
\mort"'a"'inrr his future sala.ry. · 

0 0 0 

~ After some discussion it was llecided to allow the section to stanu over, as nt present 
it seemed to be unintelligible. 

A discussion arose as to the meaning o£ the words" a ;principal shut•ct• of n wuttun," 
occurring in Sqction XXIII. 

The Honourable Colonel ANDJmso~ saicl ho supposed that if one man hold G anuas ' t.Q 
the rupee in a wuttun, and other two men held 5 anna,; each, tho mnn with thtl G tlll~ 
"tVould. be principal "sharer." 
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The Honourable Mr. RoGERS flllgg-ested tbat t.hc Council hntl lletf;m·lmve "I'Cpl·c•st.ml.:l· 
tive wuttundar" defined in the Bill. He would t•eminil the Cottneil that a" l'Cj) l 'C>\CIIt~tLi 1·e 
wuttundar" need not necessm·ily mcau the m<tn who does the duties of' Lhe wu.t.tuu. 

-. 
··~ 

His Excellency the Pn.EsiDJIN~r thou adjourned the Council. 

B!! onlm· of Elis .l!J,,:cellmwylhe C:ovMiW1' in Cou.ucil, 

J01-T.N NUGENT, 

Acting Uuclet· Secret:wy to Government. 

Poona, 26th Scptembet 1873. 
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