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THE 

~ublillltclt hu ~uthoritu. 
----·- -- ------

'l'HURSDAY, 2CYrn NOVEMBER 1873. 

rt!F Sc]JCwate 11c~ging is given to this Pcwt, in o;·cle?' that -it may be jilecl c~ (~ sepan,te compilation. 

PART V. 
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

'l'he following Extract ft·om the Proceedings of the Governor of Bombay, in the Legis1a· 
t ive Department, is published fOl' general information:-

Abstmct of t1te Proceeclings of the Cotmcil of /,he Qo·ver·nor of Bombai!J, assembled for the pur· 
]Jose qfmaldng I;aws and Regtdations, 1tncle1· the ptovisions of "THE INDIAN CouNOILs' 
Aor, 1861." 

The Council met at Poona on Thursday, the 25th Septembel' 1873, at noon. 

PllEf1EN1': 

His Excellency the Honorable Sil' Pmf,Il' EDMONP W OD!HOUS£, K C.B., Governor of 
Bombay, P1·esid·ing. 

The Honourable A. RoGERS, 
The Honourable J. Gmns, 
The Honourable the AnvooATE-GENERAL. 
The Honourable ){uNGULDASS NurnooBHOY, C.S.l, 
The Honout•able Colonel M. K. KENNEDY. 
The Honow·able Sit• JAMsETJEE Jf;JEEBHOY, Bart., C.S.I. 
'l'he Honourable NAnAYAN V ASUDEVJ.t;E, 
The Honout•able J. K. BY'rimLL, 
The Honourable GUNFU'rRAO TATYA SAII!B PU1'WURIHIUN, 

The Honom·able Colonel W. C. ANo&n.soN . 

Papers preMnted to the Council. The following papers were presented to the Council :-
l, Letter from the Supet•intendent, P. and 0. Stearn Navigation Company, bringing to 

notice certain clefects in the " Ste1~m Vessels Sm·vey Act Amendment Bill/' 
2. Letter from the Secretary to the Government of India, conveying the assent of 

His Excellency the Vicet·oy and Governor-G!')neral to the 1' Bill to alter and 
amend the l3ombay Municipal Act of 1872." 

Before the Council proceeded to consider the Bills and Orders of the day, the Hon-
,1 B 1 11 ts tl bl' ourable ~fr. Bythell said th1~t up to the 22nd instant an 
·' r. yt IC sugges Je pu ICII· d d f th S B 'I B'll 'd d d • tion of Bills as amended in Council. amen e copy o e team 01 ers 1 ' as CODS1 ere an 

amended in CoUJ,\oil1 had not been published in the Gov6'/"n-
v.-117 
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ment Gazette and people who were interested in the Bill were unable to obtain a copy of it. 
He therefor~ begged respectfully to suggest that the third reading of the l3ill ought to be 
postponed until it was published anew in the Gove-rnment Gazette. 

His Excellency the PnESIDF.NT reminded the honourable member that there was no rule 
to make Government publish Bills before they came on for the third reading. 'ro publish 
Bills each time that they were amendecl would be exceedingly inconvenient, besides leading 
to great expense. 

The Honourable Mr. BYTHrn.r. was aware that there was no rule to that effect, but 
when considerable alterations had been made upon a Bill at its second reading, he considered 
that it would be only just to those whose interests were affected if amended copies of the r 
Bill were published. In that wa.y only could people make representations upon the Bill C , 
before it was too late. - -

His Excellency the PRESIDENT said that the only rule relating to the publication of 
Bills was, that wherein it was laid down, ·with reference to the intl'oduction of a Bill, that 
no motion that it be read a fh·st time shall be made until seven days after a copy of the 
Bill a.nrl of the Statement of Objects and Reasons had been furnished to each member. 

The Honourable Mr. BvnmLL repeated tliat he was aware there was 110 rule relatiug 
to what he desired, but nevertheless as a matter of policy it would be better to republish a 
Bill upon which extensive alterations have been made, so that those whose iuterests were 
concerned might have au opportunity of knowing what was actually proposed to be done. 

'l'he Houourable llfr. Gmns said he thought he was in a position to say that the public 
in Bombay were aware of what bad been settled regarding the Steam Boilers Bill ancl. 
Ste:nue1·s Inspection Bill at the second readiug, because he had bad interviews with two 
gentlemen who had come. to Poomt to consult him upon changes which had been effected 
upon these Bills on the second reading. 

The Honourable l\ft·. Brnmi.L repeated his views, and the subject dropped. 
The Council then proceedccl to the third reading of Bill No. 7 of 1870 (a Bill for the 

Regulatiou of Burial Grounds tmcl Burning Ground~:~ a.nd places for the ExposUI.'e of the 
Dead in the territories subject to the Government of Bombay, without the limits of tho 
City of Bomba.y). 

His Excellency the PtmsrDENT, before the Bill was read a l;hil'd time, moved a series of 

A d d 
. 

1 
verba.! amendments upon it, which were agreed to. In the 

mon ments propos~ m t 1C 23 d l' f ~ · I " h th h 11 b · · · Buril\l Grounds Ilill ; r me o .;JCCtlOn . t en e same s a e re<rJstered'· 
· was inserted before "by." In line 28, Section II.,~. not ex. 

ceeding" was substituted for "which may extend." 
In line 55, Section III., "a.ucl shall register sqch place iu 'the book orde1·cd to be kept 

in accordance with Section I. of this Act" was added after "pU!·poses." 
His Bxcelleucy the Pn~;srtH:N'l' thought that in lines 42, 43, 44, and 45 these ~ords 

were unneceasar_y:-"aml when thot·e shall be no public place available for the purposes 
abo~e-mentioned, situa.ted within a convenient distance." 

The HonouJ·able :Mr. MuNGULDAss-I believe that the public places here meant are the 
-public places used for the buming and burial of the dead of the different communities · 
because the Uimloos as well as the 1\ia.homeclans ha\'e public as well as private humin~ 
and bUJ·i~l P.laces .. Iu publicylaces au;y member of a commu~1ity has a right to burn o~· 
bm·y, wlule 111 a private burmng or burml place only the particular parties to whom the. 
place may belong are allowed to burn .or bury. 

Attm· some remarks from the honourable members, the amendment was not pressed. 'i1' 
In line 9, Sect.~on V., "and ev~ry pla~e so provi?ed shall he registered in the book 

ot·dered to be kept m accordance w1th Sectwn I. of t.lJIS .Act" was added after "dead." 
In line G, Se~tion VI., "to" was substituted for "in"; line 8 was deleted, and these 

words \\·ere substituted : " or any other .Act for the time bein"' in force for the regulation 
of.Municipa.Jities in the Presidency of Bombay applies a..'' "' ' 

In line 12, Section VII., "to" was substituted for "in'' ·in line 13 "has not bee 
i~trodu?ed :· was deleted, and the~e words w~r~ substi~utecl ; " ~r any otl;er Act for th: 
ttme bemg tn force for the regulatiOn of llfumClpalities m the Presidency of Bombay does 
not apply." . 

. ~is Excellency t~e PRESID_E~T m~ntion~d that h~ had .th~t morning received a letter 
pomtmg out ,the. pam£ul pos1t10n m ~vhtch certam Chr1stmn families were placed with. 
raspect to bm·1als 1n vaults ah·eady pa.rtltl.lly occupied by members of the families. .As the 
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law stood at prasent, it appeared to His Excellency that the prohibition to open vaults 
for a new burial was peremptory. 

The Honourable 1\fr. Gums said that the Governor in Council could give permission 
in certain cases. Already permission had been granted for three burials per annum in the 
Roman Catholic Cathedral of Bombay. 

The Honourable Messrs. NARAYAN and Mu:<ouu>Ass pointed out that by the last 
:Municipal Act power was given to grant licences to bury in certain cases. 

His Excellency the PRESIDENT remarked that at all event.s none of tho suggestions in 
the letter could be acted upon at present, because the Bill before the Council did not 
relate to Bombay. 

' The Honourable l\it". Gmns asked if it would not be necessary to insert in the second 
sec.tion words to the effect that licenses to bury in churches might be gt·anted not only by 
the special sanction of the Governor in Council but also by some officer " anthOL·izecl by 
him to give it." The reason for this •~Iteration was that in some up-country stations whera 
there was no telegraph it would be practically impossible to obtain the sanction of the 
Governor in Council in time to a~low of a burial in tL church taking place. 

The Honourable :M:r. RooEus thought that Tanna was the only place in the mofussil 
where burials in churches had ever taken place. 

The Honourable :Mn. Gmns said that Si1· Edward "\Y est, a former Chief Justice of 
Bombay, and Sir Robert Grant were buried in St. Mary's Church, Poona. 

The Honourable the AovoCA'rE-GENt~RH said that it would often be as difficnn to find 
the Collector as the Governor in Council, and that if any emergency did arise· to necessitate 
a vault burial it would be unlikely that Government would enf01·ce the penalty ol' 
Rs. 500. 

His Excellency the Pn.ESIDT~l'<~r thought that it was ve1·y advisable to ret:~in the powe•· 
in the hands of the Governor in Council, because the pressure which plwties might bring 
to bear upon an ofll.cial in such cases would be very great. 

The Council concurred. 

13ill rend a third time aud passed. 
His Excellency the Pm~SJJH:N-r then put the motion~ 

that this Uill be read a third time. 
The motion was agreed to, and the Bill was then passed. 
'l'he Council then proceedetl to the third reading of Bill No. 7 of 1873-A Bill to pro-

. . . . vide for the Periodical Inspection and the Management by· 
tio~'rnft ~::~~~1f the Do,lcrs luspcc- competent Engine?t'B of ~team Boilers, a.nd Prime Movers 

attached thereto, m the etty of Bombay and within cl:lrtain 
districts in the Presidency of Bomba.y. . 

A telegram which had been received from Mr. J. A. Forbes, Bombay, embodying 
resolutions passed at a meeting held in Bombay on the 24th September of persons 
interested in steam machinery was presented to the Council. 'l'he tesolutions suggested 
to His Excellency the President the advisabilit.y of postponing the thit·d reading of the Bill 
for a period of three months, and in the meantime appointing a Commission to inquire into 
how the Boilers Inspection Act of 1869 had worked since its iutrouuction. 'l'he resolu. 
tiouists believed that much irregularity and corruption had atisen out of the working of the 
Boilers Inspection Act of 1869, and suggested that a Commission of Inquiry by Govern­
ment should be appointed for the purpose of thoroughly investigating the uu~tter, and that 
in order to make that inquiry as complete as possible Goverument ought to assist those 

-persons who were ·desirous of giving evidence, a.ml who may have entered into question­
able transactions with the present Boilm·s Act Inspector. 

His Excellency the PRESWKNT-'l'he Council can hat·dly fail to observe that this Bill 
has now been a long time before the public, and that the objections which have now been 
inade by this meeting in Bombay could just as easily and more approprintely have been 
made when the Bill was first published and it became known that Government was going 
t.o legislate upon the subject. Yet we find the meeting I am refer1·ing to actually, when thti 
Bill is about to be read a third time-at the very last moment in fact-teleg1·aphing to u11 
to stop the Bill for three months and appoint a Commission of Inquiry into so-called irre· 
';,.ular transactions which have been entered into by certain persons in Bombay with the 
present Inspector. We have no definite evidence before us that these irregularities exist, 
ood we know that the case mentioned by the Honourable Mr. Bythell did not turn out 
upon further expla.nations to be of the natw·e which we understood him to represent it to 
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be. In the couri!e of our careful consideration of this Bill, we have come to the under• 
standing that an Inspector must not take private work of the descriptio~ alluded to by the 
adopters of. these resolutions. For my part I would rather agree to g1ve t~e Inspector _a 
proper salary than allow him to enter into arrangements with those whose hollers or ma:chl­
nery he lms to inspect. We are asked here to promise to indemnify poople who have bn~e<l 
the Inspector-at l~as~, that is my I understanding of the resolu~io~1s. But I do not thmk 
we could agt•ee to mv1te everybody to come forward to a Comnusswn and tell any .story he 
pleases against the Inspector, and at the same time promise to indemnify him for doing so. 

•. 

The Honourable Mr. BY'l'm:J,L said:-Why no represent!ttions were made by the Chamber 
of Commerce arose in this way. Several suggestions ware sent into the 9ommittee of the / 
Chamber by various members, :vho asked the Committe~ to oppose. the _Bil;. I brought up r) 
some of these proposed alteratiOns to the Select Committee meetmg m I ?ona. I after­
wards banded them over to the Secretary of the Chamber, and they were agam subsequently 
discussed at a Committee meetinO' of the ChambP.l'. At that meeting it was understood 
Lhat the Secret.ary should rro thrm~o·h the recommendations and embody the sense of thorn 
in a let.ter. I was asked at the san~c time to endeavour to get tbe Bill thrown out. -when 
the Secretary's-letter ca.me up to me here, however, I found that it simply asked for th_e 
delay of the Bill As the Bill lmcl been before the public for ~ome weeks, I thong·bt 1t 
most advisable not to haud the Jette!' to the Council-a discretion which, as Chairman of 
the Chamber, I thought I would be justified in exercising. The meeting which adopted 
these resolutions which ha.ve been sent to \lS by telegram was a public meeting, and not 
specially a Chamber of Commerce meeting. 

His Excellency the PRESIDENT-At a.!l events we have heard from the honourable member 
r.he objections raised by the Chamber of Commerce to the Bill, whose views he has, I 
presume, expounded here. That being the case, and the Chamber of Commerce having, 
as we have heard, had the Bill under their consideration for a considerable time past, it 
seems to me tha.t it would he very unadvisable to adopt the suggestions of those who 
attended the Jmblic meeting in Bombay.. 1'hat meeting sh01,1c1, I think, have been held at 
an earlier stage if those of whom it was composed really had the interests of the public 
at hem·t, 

The Honoura.ble Mr. :M:uNGULDAss-Although I cannot qrge that this Bill should be 
postponed for so long a time as three months, OL' even that a Oou1mission should be appointed, 
yet I would submit that the Council cannot stiffer any inconvenience if the passing of the Bill 
is delayed until the first meeting of the Council next week, A few days nwre or less will 

· not make much difference; neither a special meeting of the Cou:ucil will bt:J necessary for 
the passing of this Bill,, as we are going to sit consecutively for some time, 1 an.~ therefore 
encouraged to submit that the applicants for the postponemen,t may be infol'med that they 
may send thei1· representation wibhout delay; and the Bjll need not be passed to"clay, 

His Excellency the Pm'!SIDEN't'-I think it is our duty here to proceed with the business 
as quickly as possible consistent with clue care. What we are n,ow asked fQr is not a delay of 
simply a clay or two, but a delay of three months in order that a Commission of ~nquiry be 
appointed. 

The Honourable Mt'. Bn~I~r.r.-I L~dnk, ~s the Hon~urable Mr. :Mungnldass suggested, 
t.hat. 1t would not produce any meonven1ence 1f the Council were to postpone the third read­
ing of the Bill for a clay or two, in ordel' that we may obtain fuller informat\on from Bombay .. 

The Honourable Colonel K ImNEDY-'l'he telegram is very full, and I see no middle course 
r~ollowed us between proceeding at once with the Bill and postponing its final reading for ~ 
three mouths, - ~ 

. , The Honourable :Mr .. GIDns-Th~ teleg''':m sa~s: "~tis thp opinion of the meeting that ~ 
~f Governme1~t ';ere t? adJ?m·n the tlurcl re~tdmg. ot the B1ll for a period of three months anu 
1ssue acomuuss10n ofmqu1ryupon r.he workmgof the oldActmuch valuable information would 
ue obtained, especially as it is currently reported that great irregularities and much corruption 
ho.ve arisen." . The telegram goes on t~ say t.Imt ~he meeting is of opinion, that a Commission 
s~ould be appomted for the purpose of mvest1gatmg the charges a,gainst the Inspector, and 
tor that purpose that all persons who have rendered themselves liable to a carta.in section in 
the :Penal Code shall have indemnity gi,ren them by Gov:t:Jrnment and that they shall not be 
prosecuted if they prove the 7ase ag~.inst some?ody else w4o ta.k~s a bribe. 'l'his telegra1n 
leaves us to do one of two tlu~gs~etther to a?~ourn .the co~sideration of the third reading for 
tlu·ee months o~ to proceed wtth 1t at once. I here 1s no mtdclle course asked for, and for IQY 
part I do not thiDk any grounds have_been shown to us why we should adjourn the third read· 
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ing for three mouths. The purport of tho meeting is evidently to get a Court of Inquiry 
appointed into the charges brought against the Inspector by the Honourable Mr. Bythell. 

TheH onourable the..A.nvocNm-GJo:NEnAL-I may point out that this CommissionoUnquiry 
has nothing to do with the principle of the Bill, because a Commission may be granted after 
this Bill is passed quite as well as before it is passed. Tho gentlemen who have mot at 
the Chambet· of Commerce seem themselves to admit that that Act fot• the Inspection of 
Boilers is necessary, because they tell us that if a Commission is appointecl "certain useful 
information" may be obtained as to the working of the present Act. As this meeting did 
not choose to meet until the last moment, although the Bill has been before the public for 
so many weeks, I must say that it does not appear that they could have much to say 
against the Bill, othenvise they would have said it sooner. I do not think there is any 
good reason for postponing the third reading of this Bill. 

{:r His Excellency thePRESIDE~T-The Honom·able Mr. Muuguldass has suggested that, for 
some reason OI'other which does not appear plain to me, we should put off the third J•eadiug of 
this Bill for a day or two, a course which he thinks can do no· harm. Bttt I think if he 
considers the circumstances for a moment, he will admit that there is something due to tho 
credit of this Council and the way it conducts business, and that it will not be to its credit 
if it keeps wavering, afraid to act, in deference to the opinion of certain people whose 
opinions are not advanced until the very last moment. 

The Honourable :Mr. "1\fuNGULDAss-..t\.fter such a strong expr(3ssion of opinion ft·om His 
Excellency I am afraid there is very little chance of my suggestion being ag1·eecl to; still, I 
would repeat that as this Council will be sitting ft·om day to day for the consideration of 
other measures, the Council will suffer no inconvenience iE we delay the passing of this Bill 
and allow au opportunity to the owners of boilers to make their rept·esentation. 

The Honourable :Mr. Gnms intimated that au alteration would be made upon the shape 
of the Bill similar to what had been made upon the Steam Boilers Inspection Bill-that is 
a re-atTaugemeut into parts, &c. 

'i'he Honourable :Mr. Rocmns desit·ed the following section to be entet·ecl in the Bill cle­
claratory that no Inspector appointed under its provisions should be permitted to take lWi­
vate work or enter into private contmcts, as Clause 2nd of Section IV. o[ the Bill:-" Clause 
2.-Such Inspectors, if Government shall see fit so to clit·ect, shaH not be engaged in any 
trade connected with the manufacture ot• S[tle of steam boilers or machinery wo!'ked l1y 
steam, and 'unless iu the service of a Railway or other Company shall not practise as engi­
neet·s." 

Tho Honourable the AovocATr.-GEKT::RAL considered that such a section was unneces­
saJ-y, because what was wautecl could be made a matter of stipulation with an Inspector 
hefot·e his appointment. · 

The Honourable Mr. RoGERS agt·eecl with the Honourable the .Advocate-General, aml 
said he only wished the section iutroduced to make the intention of Govemment more clea.r, 
in consequence of remarks which hacl been made in the Press and elsewhere. 

His Excellency the PRESIDENT was of opinion that a Boiler Inspectot· would be a public 
servant, and as such would come under the terms of the Penal Code if he abused his trust. 
He mentioned that he had had an opportunity of ta.tking upon this point with a gentleman 
who believed himself rather hardly used by Mt·. :Moylan. Ho pointed out to him that 
t.he new Bill would put the Inspector uucler the Collector, aml that where there were any 
dispntes a Commission would be called in to adjudicate. The gentleman thereupon 
expressed himself quite satisfied. 

The Honourable Mr. GIBBs-And, moreover, that gentieman said he was very glad to 
ho.<tr that by this Dill the Insrector would he made the servant of the public ancl rtot tho 
master, and that he would now have no power to shut up a whole mill if he chose. 

The Honourable lVIr. RoGERs said he would not. press his amendment if it was to be 
understood that Government would make an arrangement with the Inspector which would 
make the section unnecessary. 

The Honourable l\Ir. BYTJTLLL trusted that such an art·angement would ho made by 
Government, for nothing could be more objectionable than for an Inspector to be allowed 
to enter into arrangements whereby certain boiler-owners were given more advantages 
than others. 

The Honmu·able Mr. GIBns was certain that Government would ne,·er fail to make tho 
stipulation. 

Tl.Hi motion was then put to the Council-that this Bill be read a third time. 
v.-118 
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The motion was agreed to, and His Excellency the 
Bill rcn.d n. third time nnd pnssod. President declared the Bill to be passed. 

The Council then proceeded to the next order of the day, namely, the T!~i;·d ~ead~i~g 
of Bill No. 9 of 1873 (a Bill to amend Bombay Act No. II. of 1_864! providmg_ or . . le 
Periodical Survey of Steam Vessels, and to provide for the exammat10n of Engmem 8 of 
Steam Vessels). 

The Honourable Colonel KENNEDY intimated that a communication had been rec~ive~l 
fi.• th G ' · t f India in conseauence of wlnch 1t Colonel Konnedy ndviscs post- om e 0' ernmen O • • • . f h 

pouement of the t.hird reading of would be advisable to postpone the th1rd readmg O t e 
the Survey of Stcnm Yessols Bill. Bill for a short time. 

The Honourable Mr. GIBDS said he bad thought that the alterations which had been made 
in "this Bill would be sufficient to justify proceeding at once ~ 

A. teclmi~l objection tnken to one with the third reading, but since he had come into the room 
of the ?ec~10ns by t'he Govcrnm~nt the Under Secretary had showed him a letter. from the. G ~-
of In~m, m c~nsc~pwnce of wh1ch • t f I 1. · l · h hile they sanctiOn the prmcl-
the third rending 1s postponed. Vel nmen o . n< 1a, 1ll W llC , w . . . 

ple of the Bill, they not1ce one sect10n :egardmg ~~e certi-
ficates of engineers which it would be advisable to soe does not clash mt~ Acts XXV· and 
XXVI. Vic., Cap. 63. That Act is not in Poona; therefore he thought 1t would hardly _be 
wise to proceed with the third readin·g until the Council could see that they do not rmse 
the difficulty the Government of India points out. 

The Honourable the Anvoc.ATE-GF.NERAJ. agreed with the Honourable Mr. Gibbs that 
it would be very desirable to see the exact p1·ovisions of the English Act referred to before 
they proceed to legislate upon the subject further. 

The third rending of the Dill post- The Council then agreed to postpone the third reading 
poned. of the Bill. 

The Honourable Mr. Gwns-It is now my duty to bring forward a more serious o~jection 
. . to the Bill in its present shape than the technical difficulty 

:Mr. Gibbs ~pcnks ngmnst tho which has been started by the Government of India. His 
amendment wh1ch wns mndc upon . . · · 1 
tho Bill ~t tho seooud rcn<ling, in Excellency 'Yl-11 rem~mber th?'t durmg ~he _discussion on t 1e 
consequence of which it wns decln.r- second readmg I, With tl1e v1ew of sat1sfymg myself about 
cd tlmhcsscls pro,-ided with ccrti- the value of the certificates of the Lloyds' .Association and 
ficntcs from t.ho Lloyds' A.ssoci~tion 1 L'. . lA · · t" k d th li bl IV!· B th ll 
of Uudcrwritors nnd the Liverpool t 1e 1verpoo SSOCl':l- 10n, ~s. e e onoura e 1. . y e . , 
Assocint.ion of Unclorwritcrs sl10u ld when he proposed h1s add1t10ns to the second and thu·d sec­
he e:.:emptod f1·om RurvoyinBomb:"y tions, whether these certificates were as good as those which 
JI:trhour, as well ns tho~o provided the Board of Trade issues. I understood the honourable mem-
w1th Don.rd of Tmde certificates nud b 1 ffi_ · 1 d I h d h li t · 
moves nu amendment nceordingly. er to rep y a t•mat~ve y, au . t en agree to t e a era · 10~1s 

on the understaudmg that m the eyes of the mercantile 
community a cargo vessel possessed with aLloyds' or a Liverpool .Association certil]cate was 
as secure as though it possessed a Boat·d of Trade certificate, and was considered by gentle­
men who wished to ship their goods upon it, and those who wished to underwrite it, to 
require no further survey. Since the honourable member's alterations were agreed to, how­
ever, I have received a letter from Captain Morland, one of the Dockyard officers, and I have 
also had an interview with Mr. Wadia, the Master Builder, and in consequence I haYe seen 
reason to doubt the advisability. of confirming those alte1·ations. I will put before tho 
Council the facts of one inst.ruct.ive case us given me by the Government surveyors-it is 
the latest which has occurred; but I am sorry to say that from what I hem·, similar cases 
are not unfrequent in Bombay. I think that the case I refer to will show the Council that 
the certificates granted by the Lloyds' Association and the Liverpool .Association are often 
hardly worth the paper upon which they are m·itten. . This Council must bear in mind that 
one of the objects of the Bill we have now before us is not only to preserve the lives of pas­
sengers and the safety of property, but n.lso the lives of the crews. In the early part of this 
year the steamer "John Adamson " arrived in Bombay from Liverpool. She was a new 
steamer, am'! this was her first voyage. After discharging her cargo she came under the 
opm·at.ion of the present Act and was surveyed. She received a certificate which was of 
f?rce for six months. Sh_e was lad.en here and proceeded upon her retum voyage to 
England, When she arr1ved at Aden a common cargo boat or small dhow mn into her 
and the result was that this newly-built vessel, Classed A 1 for twenty-one years received 
suoh a blow from this sma.U vesBel, that an important pla.te in her fore part wa; cracked. 
She _was patched. a.t Aden and went ?n t.o Englund,_ w~ere she was put into dock. She then • 
rece1Vcd a certlficat3 ft·om the I11verpool AssociatiOn of Underwriters upon which she 
proceeded to sea again with a. cargo which was insmed. In England the 'small patch which • 
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had been p•1t on · at Aden was taken off and a."Iarger one put on. When she arrived in 
Bombay a dispute arose because the consignees alleged that a large portion of the_ cargo 
was damaged. A . survey was called for, and she was surveyed as she lay in the harbour. 
The· surveyors found it would be necessary to take her into the dry dock. The surveyors 
were Mr. Jamsetjee Wadia, Mr. John Dixon, Mr. 'l'homas Lidbetter, and Mr. Math~~s. 
I will read extracts to the Council from their certificate, and these will show the conditiOn 
in which the "John Adamson" was found:-

• • • " On examining the bow of the vessel, on the outside, the general appearance 
of the plating rivets, frame rivets, keel rivets, and stem, n,lso seveml seams and butts, bore 
evident symptoms of having leaked : this extended only ft·om the collision bulkhead to the 
stem. We founcl a large number of rivets to be slack and leaking up to the level of the 

1 
water remaining in the collision comp:wtment. After further consideration we deemed it 

/ advisable that the collision compartment and the fore water ballast tank should be filled 
with water in order to show distinctly on the outer plating where the defects and leakage 
existed." • • • "This was clone, and we again proceeded on survey, and on both sides of 
the bow we found water issuing fTom the rivets, butts, and landings of tho plates, com­
prisecl between the collision bulkhead and the stem, ancl more particularly from the fifth 
plate above the garboard plate : this leakecl almost throughout its entire length, and is 
single rivetted. We found the single rivet,tecl plating to be genet·ally in defective condi­
tion within the above-mentioned limits. We found some of the keel rivets slack and leak­
ing." • * • "We next proceeded to examine the inside of tho vessel, forwarcl, and applied 
the hose of the steam fire-engine to the patch on the damaged plate on the starboard side 
of the foreholcl and alluclcd to in our former survey report. ·\Ye ·round the watet· came into 
the vessel with a rush, streaming in ;tllround the patch aucl running clown on the water 
ballast tank flooring. 'l'he landings of seveml plates in the collision bulkhead were found 
to be leaking, as also a number of rivets of the shoe plates to the stringers on both sides, 
passing through the collision bulkhead from the fore hold and above the fore ballast tank. 
The water rushed through these leakages in force into the fore hold; in fact it appears to 
us that the vessel is badly strained in every way, from the collision bulkhead forward." 

Now if this Bill as it is now amended hacl been in force when the "John Adamson" 
arrived we would not have been able to examine her. 

The Honourable Mr. BYTELELL-If a vessel is found to be unseaworthy on her arrival 
here she is not to be exempted ft-om sm·vey. Therefore I say this Bill would apply to such 
a case as that of the "J olm Adamson." 

The Honourable Mt·. Gllms-The Bill might, if the vessel bore signs of her condition; 
but the ''John Adamson" had met with only ordinary weather on her voyage out, and as she • 
was . provided with a certificate from the Liverpool Association nothing could have dis­
covered her state but actual survey. The fact is that a n11mber of vessls are built now­
a-days for about £16 a ton which are uot fitted to encounter rough weather, and which 
must be sharply looked after. Here is a vessel coming here with a Livet·pool Associa­
tion certificate granted after repairs which were of the very imperfect nature ment.ioned in 
the certificate; and now that the honourable members are aware of her condition it is a ques­
tion for this Council whether they are prepared to exempt from survey nll vessels provicled 
with similar certificates. I may mention regm·d'ing the" John .Adamson" that I believe that 
an action is now before the Bombay High Court, in which tho owners m·e s11ed for nhont· 
£27,000 for damaged cargo. I understand that although Board of 'frade certificates m·e not· 
alsolutely necessary for vessels unless they carry passei1gers, yet as a matter of fact mm1y 
cargo vessels are in the habit of carrying Bom·cl of 'l'racle certificates ; and as far as I call 
learn there is no reason why every vessel arriving here should not be possessed of a Bmu·d 

._ of Trade certificate. I a.m informed that from the compet.ition of insurance companies at 
.... home, inspections are sometimes made in a skimpy and unsatisfactory manner, and I thiuk 
• that no certificates from private or semi-private insurance companies ought to be accepted 
ou a legislative enactment as sufficient to exempt a vessel from inspection when it atTive!:' 
in Bombay. I met a friend the other night, who is connecte(l with one of tho l:wgt•!<t 
merc:1ntile firms of B0mbay, aurl on my happening to mention that vessels carrying cet·ti­
ficates from the Lloyds' Association and ihe Liverpool Association were to be tl'eatell ou 
the same footing as if they were provided with Board of Trade cortificatcs, he remarkt-d 
that he clicl not remember any vessel which his firm had to llo with not having a Board of 
Trade certificate. I think, on the whole, that we ought to be very careful before we endorse 
tl;e Honourable ·Mr. Bythell's amendments. There is nothing in the Bengal Acts granting 
t.he exemptions which he lays claim to, and I would draw the Council's attention to a 
re>~olution of the Bengal Government published in the Bombay Gazette of 'ruesday;the 
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2:3rd September, in which the Lienten:mt-Goveruor points out some important fact~ relating 
to steamers leaving Calcutta. One vessel which had been surveyed by one of the msumnce 
compa.nies in Calcutta had proceeded on her voya.ge but a little way, when it was found 
r-he could go no further, and it was ?nly. :vith the utmost. diffi.cnlty that. she got ba~k 
a"'ain to Calcutta. Another vessel whiCh H1s Houour mentiOns IS one wlnch put back w 
C~lc~ttta and was found on a more careful survey to be rotten. A third vessel went to sea 
with a certificate of this description, but she has never been heard of since, though she ~ad 
many emigrants on boa.rd. I think this is a most se1·ious matter, and one regardmg 
which we should be most careful. Notwithstanding, therefore, what the Honourable 
.Mr. Bythell, as representing the Chamber of Commerce, has said in pressing his amend­
ments, I bell' to move that this Bill be re-amended, and that the 'vords " or by Lloyds' 
Association ~f Underwriters, or by the Liverpool Association of Underwriters" be struck , 
out of Sections 1 and 2 of the Bill as printed. r 

The Honourable l\{R. BYTRELL-My opinion that many steamers do come to Bombay 
unprovided with Board of Trade certificates is founded upon information given to me by 
the P. and 0. Company, Captain Dixon, who is Lloyds' SUL'veyor, and othet· gentlemen 
possessin"' an equal amount of experience. As regards the certificates which are granted 
by the tw~ Associations of Underwriters I have mentioned, the Honourable Mr. Gibbs seems 
to be mistaken in imagining that they are granted by rival insurance companies. 

The Honourable Mr. Gmns-I never for one moment imagined that Lloyds' and tho 
TJiverpool Association of Underwriters were rivals. 

'l'he HonouralJle l\IR. BYTHEr,~I ~ertaini); understood the honourable member to say 
:Mr. Bytholl spcnks ns to tho vnluo that evert steamer which went ~o Lloycls' and .co.ulcl not 

of ccrtificn,tos gmntcd by tho get a certificate would go to the Ltverpool Assomat10n, the 
I.loyds' A~so~intion nnd tho JJivor. Bureau Veritas, or some other Association, and would be 
pool AssocmtlOn. sm·e to get a certificate at last, and tba t therefore such 
certificates were not of much value. Now the subscribers to Lloycls' Association include 
almost every person interested in shipping or insuring cargo in the United Kingdom, and 
vessels classed in Lloyds' are examiped in the most rigorous possible manner under rules 
laid down in the hook which that Association publishes annually. No question of rates of 
JH'emimn, or of interested underwriters, or interested insurance companies, cn,n possibly 
be or is ever taken·into account by the Association when making these examinn,tions. In 
the same way with t.he Liverpool Association. The underwriters have clubbed together 
and formed that Association to protect their own interests as a body. 'rhey have rules 
p1·oyiding that every vessel must be thorollghly examined before being fumishod 

• \Yith one of their certificates. It cannot in fact be said with tmth that any question 
of ('Om petition in insurance has a.nything to do with the granting of certificates by either tho 
Lloyds' or the Liverpool Association. As rega.rcls the statement to the effect that 
mer·chants are not guided by the certificates granted by these Associntions in shippinrr 
thci1· cargoes, the Honourable Mr. Gibbs is entirely mistaken. o 

The Honourable Mr. Gwss-I merely said that one merchant in Bombay told me he 
was not aware that the firm he was connected with had had anything to do with vessels which 
wm·e uot provided with a Board of •rracle certificate. 

'l'he ~Ionourahle Mr·. BYTIIELr,-,-I understoo~ the Honourabl~.Mr. Gibbs to say that he 
l~ad been mforme~ that 1:ne~·chants and un~erwrtters wer~ n?t mamly guided by these cer­
trficates of IJ!oycls Asso01at10n an~ the. Ltverpool As~o01atwu. I. can, however, say that 
utmost all sluppers look at Lloycls regtster or the LLVerpool reCTJster for the name of a 
vessel they at·e t.hi.nking of shipping goods upon, and .if they fin~l thei·e her certificate is 
11till in force, and that she is high-classed, they ship their goods without further refet·enccs. 
Some of the ~nderwriters in Bombay have, however, a stn·veyor who sees that tho'll 
,·essel has sustamed no dam~ge on · het• voyage, and gmnt a certificil.te to the effec·t 
t,hat s~~ is still seaworthy. ~lodys' Association have ~u agent in Bomba,y (Captain Dixou)n 
who n.stts ve~sels as they arrrve het•e and g~·auts cert1fic~tes to them if they are all right, 
and hts cert1ficates are used by many msnrers. '\~lith regard to the one speci·1l case 
mentioned, the" John Adam~on,11• I should say ~hat the fact of a forward plate' being 
cracked by !I' large dhow runmng mto bet: bows .ts not by any means a proof that the 
plate was etther of bad .metal or was too thm. I dtd not gather either from anythinrY the 
honourable member satd that the pla.tes of the steamer as a whole were either of had qo l't 
ot• too thin .. B~t ev~n though they were, cases like the "John Adamson" wo~i~ 1h! 
met under thts B1ll as tt now stands, because we ~ave provided that if vessels on arrivin"' 
her.e appear to be unseaworthy they shall be exammed. When a vessel is nnseaworth , 0~ 
arm·al here the fact soon becomes known among all persons who are connected wit~ 'the 
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shipping tr ade, a.nd the Govennnent sUI'veyors would know also, so that nuder the Bill 
as it bow stands I repeat that the "John Adamson" would certainly have been surveyed 
and repaired under the Government surveyor~ ' superintendence. It was well know·n that, 
. he was in a leaky st~tte. lE the honom able member woHld take t,he t rouble to look at the 
instn lCtions which are la.id down in the book o-f ntlcs published by the L loyds' Association 
OL' t he Liverpool A.ssociation, he wou.ltl see tho,t the fact of one vessel comi.ng out·, bere in a 
defective state, alt hough provided with a ce1·t ifi ca,te fro lll e ithet· of these associa tions, is no 
reason for co.ucludinO' that, all the certifica.tes of f,hese Associa t io n ~ a1·e less tl'ustworthr 
t han those which a1·/: gmn ted by the Boa rd of Trade. · 

His Excellency the PlmSIDf:NT- l think it must be rememberetl r,hat we have done all 
that we wet·e asked to do by the Boa1·cl of Trade, and we h:we do.ue even more, bec~tuse we 
also extended t he exemption of vessels hom examinat im1 to ve:!.els which may be provided 

l.'with certifi.cates granted by t,ho B r itish I udia,n or Bri1 ish Coloni:.tl Govemments . We also 
d id wlw,t we wore asked to do to the Bill by the Nor t h of' E ug laliCl .L\ Rsociation, which onl.v 
objected. to surveys being enfo1·ced upon vessels aniving in Bomba.y wi th a Board r•f 'fmde 
cei·tificate. At the secom1 reading of the Bill I poin ted t hose l'ac t.s ou t when the Ho! 10urablc 
Mr. By thcll's a.menclmen ts were under con:- id01·a.t,ion , bocanso l wus aii ·a id tlmt in an un­
g-1mrded mome11t we would be pu tting the cer ti fica.tes of the Livm·pool Associat,i ')n and 
L loyd.s' upon ::m eqnal footing with those of t,he Ho::u·d of T rade. The Bmml of '.:.'rade, I 
" ·as aware, hncl1Jo interest iu the matter , nor lmd the B 1·i t ish Tmli;tn or Uoloninl t}ovel'll­
meu ts, beyond t.ho preservn.tion of life, il nd .[ very soriou ·ly do ubted t he wisdom of extend­
ing the pr ivilege of exemption to vessels ]Wovided si n1 ply with cc.J·tifica.tos from the two 
other associ n~ious . 

T he H onouralJle M 1·. Gmns- 'l'he Hmlouritblo :Mt·. Hy t hull has refei'I'ed f re r1uently to 
the va l no of tl:a certifi cates g i·an tec1 1Jy tho L loyds' A:soci[t!;imi, but m_v H onoum ble ft·iend 
Mr. Nm·aya.n has drawn my atteution to a, telcgmm Lho ex istence of which probably tho 
Hm1om·able Mr. Bythell was not aware of when he adcli·essed ~he Couucil. 1'he telegram 
is fl ·om the L loyds' Association and is addressed to the Bombay Dockym·cl authoriti(:IS, aud 
m ns t lms- " Steamers m·e leaving Bombay for Snell. d~mgerou sly ovel'ioa.ded and olhenoisrJ 
1£ 1~jit . Cannot steps be ta.Jcen to p1·evou t t his risk of life and property ? P lease telegraph 
i nfor mation. :Reply paid ." 'l'hus it will be ·eeu tlmt by l e1w iug the Honourable Mr. 
By thcll 's muendments we would be doing exn.ct.ly wba.t the .Lloyds' Associat ion wish us to do. 

T he H onourn,ble Mr. BY'I'Fmr,L- T hat telegmm w;ts directotl mm·e es pecially against 
the overl oading- of sh ips. R en.lly there is more danger to ships hom ove1·loading in Bom.. 
bay bi11'bom· tha n hom auyt,hing else. Stoamot·s clear out d m wiug very much more water 
t hau they ought to do, and l would have no objection to s ~;o iug a clausu inserted in this 
.Bill providing agaillSt ovorlon.diug. 

The Honomahl e Colo11el K~<:NNJmY-Since my Ho noura.ble b·ioutl Mr. Gibbs has 
read that t.clcg rmn h·om the Lloyds' .Association, i11 which they &hl•rn sulves seem to be call­
ing for help, I n,m iuclined to thi11k i t wou ld bo u1mtlvisablu to aJhore to the w01·ds the 
insertion o£ which t he H onou J•able i\1 r. By tlwll ob l:aiued iu Lho Bill at the second read­
ing. 

The Honourable 1\h. NA rtAYAN- B0sido$, if we a ~lr>p t th em, wo will be making au 
invidious d istinction between in::Hlra•nc:J :tssoci;~t, i on B . 'l' hc .Bombay Associr~tion might, for 
ins tance, lay cla im to t bo exempt ion Lc r·e la id down. 

'l'ho Honou rable 1\fr. Gmlls- That vm·y point wa.~ bi'OHght to my notice t,his morn­
ing in a communication wl1 ich I r eccivurl f:·o rn a. !{unU(un a!l who is interes ted in this Bill. 
H e says tha.t if we exempt t he cet·t ilicni,es of t he Lloyd .;' and Liverpool Associations othor 
associi•t ious will cry out, and Ray it is unjus t. 

'l'he Hononritble !vl!·. B Y'rHJ<:Ll, cnq• tircd what ot.I IOJ' associat.ions would cry ou t . 
'l'he Houourablu :J\{ J'. G nms ropl icd--'l'ho B ureau Vo1·itas, for iw;tance1 and the 

B omba.y A ssociai:ion. 
The Ho11ourable M1·. BYTIIl>LI T he Homhay A ssociation of Unde rw riters have no 

fixed r ule of snrnJy and do not pr'ofet< f\ i,n gm nL c:ol't ifi ea t e~> and pulJi j•,h J'cgistors of Hhip 
ping . 'l' ho onl~r t.wo a.s;:ociations iu b:l11-:, land arc, 1 bditJvt' , those which [ havo meut,ionell; 
and a to the 13m·ea l: Ve rit as OJI U ot.lier f u1·r ig n <~ Reoei ai ions, t.l~ero is ll{l rrt'etl to ll'gislare 
for t.helll , beeause forf' ig-n vr·ssels a l'e exr·n•p t. frorn i.ll c opo~:Lii o u s of tlli ~ Bill, and Bt·itish 
•,; I.'~ScJS c}a!'std in !01 eig n r•cgi ~ tfl l '>' 1 WldJid not f• ro poso I 0 CX('rtl p t spcci:1 Jly. 

The .H unoumhla Cc,iounl A 1'( 0 1-: H. o :>~ - 'l'ho U nd,.r·wri tol's' Assoc·iat ion corl,ifi(•n.tcK 
appear t o me to , ... f~· J ' 011 ly to c• •r: ~·o , w!:i: , t 1 he Bn:ml of 'l'radu cl'rtilicatt>S. l'cl'cr to cal'go 

• v.- 110 
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us well as to life. In justice to lite, I think we at·e entitled to ~sk for the ~igbe~t ki~cl ~f 
certificnte t)1nt C"Jl J:ie got instead of tl'Ustin.,. to the certificates of mfer10r puva e 

'" o •• • ' "'· 1· h 1 ·t ficates associations. Re,.,.ardmg the remark 1 have JUSt made about s tps oc eel 1 , 
t.he Honoui·able M~·. Bythell was inclined to attribute the state of the " John ~damso~ 
solely to the effects of the collision at Aden ; but that accident could I~ot, I thmk, ~a ~ 
500 rivets which were in her so bad that they fell out when. stt-uck wtth a hammet' as 
..:tated in the report of Sm·,rey t•ead by the Honourable ::M:r. Gtbbs. 

The Honourable Mr. Grnns- We must also remember that a.fter the coll~ sion t.be 
"John .Adamson" went home and got repa.ired, after which she received her certificate. 

The Honourable Mr. BYTHEU. protested against what had b~en . sai~ by ~be 
Honom·able Colonel .Anderson. He said he (Colonel .Anderson) was not JUStified m calhng 
Lloyds' and the Liverpool .Associations " inferior associatio~1 s ?f underwriters." . ') 

His Excellency the PRESTDEN"l' remarked that the assocmtwns were both speculative 
companies.· 

The Honourable Mr. BYTH1>1LL said they were not and added :-They are composed of 
underwriters and inslll'ance companies desirous of protecting themselves from risks, and of 
merchants who are interested in obtaining correct knowledge of the character of vessels be­
tore sbippin.,. in them. The membe1·s of the associations pay an annual subscription, and in 
return each "'aet a book with the character of every ship in the associations wt·itten in . The 
books also c~1tain the rules under which vessels are examined. These associations do not 
look after the interests of any particular inslll'ers, but form a register that may be and is 
confidently trusted by all interests. 'l'he annual subscriptions and the heav:Y survey fees 
charged to the ships go towards keeping a most efficient staff of inspectors. Vessels go 
voluntm·ily to very great expeuse and pay heavy fees in onler to have the advantage of 
having their cha.racteJ' thus certified. 

The Honourable the .AovoCATE-Gl•:NmlAL- 1 believe that the surveys made by the 
'l'ho Advocn.t.c·Gouernl doubts i.hc Lloyds' Associ ~tt;ion are as careful as those which are made 

upcdicucy of muking t.hc cerWl- by the Bon.rcl of Trade, and perlw.ps those which are made 
l·at~a gra.ut.cd by pl·iyatc bodies by the Liverpool Association are equally careful ; but the 
binding npon the Bombny Govern- difficulty which occurs to my mind is the expediency of 
IIICDt . k I fi " 1 1" ma · ing t w cert i ·cates o·i t 1cse two pr ivate bodies biuc tu g 
i1pon this Government.. They ma.y be useful documents and to a ce1· tain extent a gum·all ­
t.ee of sa.fety, but supposing any other respectf1blo associa t ions come forWfl.l'd and claim 
t•xemptiou for their oertificates, are we to extlrnpt them ? I think that it would be much 
l·he safer and more sa.tisfa.c tory course to adhere to the cer tificates gTanted by the Gov-

.. t•rnment.s mentioned in these sections aud the lloard of Trade, a.ncl to omit those "Tantecl 
hy Lloyd:s' aud i;he Liverpool Association. 

0 

The Honout·oble Mr. Grnus- 'l'hore is also another point which I would meutio~. I 
heHeve t.hat when a vessel a.t home is built, examined for the first time, and cla.ssod, the 
iHqniry is vory cnreful a.nd minnf·,e, IJut re-examinations :WI:l 110t always made with the 
.;amo aitoutiou as tho examination in the fit·st instance. . 

The Honom·a.ble M1·. BY1'Hf:: Lr,....-'l'he honourable member is qui te mistak en in his sup­
~· •lSi tio?. Tl.t~re are cm·(·.ain .ex~1.mination rul~s to b e. followed which a.1·e laid down by t ht 
I .loyds and Live1·pool .Assocmtwns, and uotlung, I thmk, could be more stJoin ,.,.ent than thes.:: 

.'·ules. Th.e fact that t.he "John .A.llams?n:' may ha\'e escaped detection doc~ not prove that 
all the certJ.ficay,es gmnted by ~hose assoc~f~i;wus are wo~·thless, because it cau easily be woved 
that ve. sels wtth a Boa.rd of fmde ceJ•ttbcat.e hu.ve often botm found to be in a. very unsa­
l is.factory condition. Not ':ory long ?'go ~t F. ftnd 0. Stoamct· was rep01·ted in the pnblic 
prmts to have sprung a set•Jous leu.k 111 some unaccountable m:tuum· but the honourable 
111ember would not, I pt·esumo, argue from that fact. that tho P. and' 0. Company habi- ·a 
tua.J1y worked unseawot·Lhy Vl;lssols. 

The Honourable Mr. Grnus-lt is a curious fact that the two cases I have .,.0no into " 
-that of the "Neem" and t;he ''John Ada.mson"-showc1 tlw necessity for ra~urvey in 

Bombay. · 

. The Honourable Mr. BY1'111~L£.-l may state that Hte firm I am co11 nected with have 
t!lnpped p~oduce h.wgely for s?me y~r~ past, that .we have Ll'usf;ed entirely to certificates 
granted e1t~er hy the Lloyds Asaoc~at.JOn or the L1verpool .Association, and that we have 
not lost a smglo pound of procluco smce 1866. 

. His E;x:~ell{lllCJ _the Pr.r~slllNNT .s~ggestod that it; would he bettm· f:o take tho vot~. 
H1s own optmon was m fa\~Our of si1'1kmg out tho wot·ds int1·oduced by the Houu.11·able Mr. 
Bythell at the second readmg. 
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The Honourable :Mr. G1nns then moved the omission of the words "Lloyus' .!ssocia· 
t.ion of Underwritet•s or Liverpool Association of Underwriters" in Sections IV., V. 
and XV, 

The Council divided :-
A.yes-9. 

The Honourable J. Gnms. 
The Honourable A. RoGERS. 
The Honourable the AnvocA'rE-GENEJl.Af,. 
The Honourable MuNGULDAss NuTuoouuov. 
The Honourable Colonel M. I<. KENNEDY. 
The Honourable Sir JAMSE"l'JEE JEJKEHHOY. 
The Honourable NARAYAN VASUDEV.JEIJ. 
The Honourable GuNPUTRAo TATYA SAnm. 
The Honourable Colonel W. C .. A.NDERSON. 
The mot ion was therefore lost. 

No-1. 
The Honourable J. K BY'rHELL. 

The Honourable Mr . B Y'I'EIELJ, objectecl to the scale of fees appended to the Bill, :mel 
proposed that the scale of fees levied under Act II. of 186•L be substituted. The new 
scale macle fees a good deal higher than they were formerly, and this he considet·ed innd· 
visable. 

The Honourable Colonel KENNEDY mentioned that the Honourable Sit• Jumsetjee 
Jejeebhoy had just stated his opinion to be that the fees were too low. 

The Honourable Mr. NAHAYAN-Under this Bill the surveyors wi.ll have a very great, 
deal of work to do gt·atuitously, and I appl'ove of this schedule as it stands in the Bill. 

The Honoumble Mr. BYTHELL- The honourable member's argument amounts to this• 
that steamer s which ought not to be sut•veyecl must pay for those which ought. 

The Honourable Mr. NAnAYAN observed that t he intention of Government was to make 
this Act self-supporting. 

The Honourable Mr. BvTr:u:LL~vVhatevet· the intention may be, it is scarcely f<~it· to 
t he vessels exempted to advance such an argument. 

The B onourable :Mt·. NARAYAN-The scale charged in Calcutta is much higher, a.nd 
vessels there lie across the pier, wh01·eas in Bombay the s ut·veyot·s mttst inmu· the ex.pensu 
of boa.ts. 

The H onourable Colonel ANnmtSON was of opinion that as the Act must he self-snppO!·t­
iug, every vessel with a Board of 'l't-acle certificate should be called upon to pay some sn.~ll 
sum. 

The Honourable i\ft". Gmns said that he was told the otbet· chLy that a c:•ptain of a 
steamet· which arrived in Bombay had had to p:Ly, togcthct· wi t h port dues, a sum of H ,; . 
340; r~nd he wcut on to Calcutta where he was charged Rs. 2,500 ; and to :.Moulmein, whet·e 
he paid Rs. 1,24-0. This showed, at all events, thtLt ilombny hadJout· clu.u·ges were cout­
paratively light . 

The Honourable Mt:. BY'l'JI.JH,J, said the honoumblc member's statement could hardly h~: 
accepted, because it wa,s no torious t hat Calcutta aud Monlmeiu wet·e about Lhe most cxpcu­
»ive ports in t he Enst in consequence of. the extensive dt·edging opemtions which IY<:we 
canied on in their vicinity, the difficulty of navigation and IUJtg pilotage. In Bombay, 
howeym·, li terally nothing had been spent Lo impt·oye the entt·a.uce to t.he harbout· or 
t.he anchorage. 

The Honomable Nit·. G llm~>-With reganl to Sect-ion XVII. as pt·int.ed, which stat.es 
that it shall be competent to the Uovcmor iu Cotmcil to exempt from tho opci·ation of t.h · -1 

Act steam tug3, steam barges, and steam launches, 1 wi:·h to bring to the 11oticc of tlw 
Council some facts which wel"e sent to mo to-d1Ly. It appc:ws tlmt tho steam launcho,; 
which now run about the harbou1· n,rc many of them ahout six o1· seven yca1·s old, and the 
state in which not only their hulks but thci1· ~ngincB and boilers nre at prcHollt requires that 
there should be some examination of them. They arc as a rule badly looh:d after nud owned 
by pcnwns who work t.hem as much as possible. Jt is therefore sugge,;tn<l hy somo of 

• t he off_icers connected with t.he Govern~ent s~rvoy tlmt those ve~:~scls should bo survolod. 
Capt:tm l:Iolll'y, of t.he P. and 0. Co., wtshes tho steam launches nnd barges of that Com. 
uany to be exempted ft·om this Act, and I think his wishes may bo agreed to, since the 
P. and 0. and some othm·largc Companies sec the wisdom of keeping their launches and 



433 

gigs in the best possible condition ; but we cannot look upon ~hese. natived-owned small 
~te111m craft iu the same light, some of which appear to be really m· a dnngemus state. 

The Honourable l\1:1·. Brrru:r.r. said t.hat if these vessels were to be examined a reduc­
tion in the ;;cale of fees mnRt be made so far as they were concerned., because the survey 
charges w01dd amount as a rule to one per ceut. upon their tota.l va lue. 

His Excellency t.he Pnr::sJnRN'l' thought, that the power ought t-o be given to Govern­
lncnt to exempt partially 01' wholly f1·om the operation of the .A.ct stea.m tugs, ~team barges 
m· stea.m launches. If thi,· wcru n.u1·eei! to examinations would not be very frequent, and 
1 hl'l'ofhre t here would be 110 ncce~si~y for reducing the survey fees regarding these small· 
,.t,~sels. He ll!Oved that; iu line h1·ee of Sect,ioH XVII. "eithet· wholly or partially" 
should be iu ;;ert.ed between "e.xempt" and "hom "; that "any" sho11ld be inserted after 
"Act" iu li11e fout·; a.ud tlmt "and" in t he fifth line should )Je altered to "or." 

'['be alllcndments were agreed to. 
No alteratio11s were made upon the schedule as printed in the Bill. 
'!.'he f:l.oDom·nble lHt·. Rom:Hs, in mov.iug ~l1e first reading of Bill . No. 11. of 1873-

(A Dill I:01· the Regulation of Jails in the City and Presi­
. ~h·. Roger;> 111 ·~·· es i-hc first r cn<l- dcnC)T of Bo111ba.y and the enforcement of discipline 
mn- ofLlw .lulls l:llll. '· · ' ' 1 h bl ] · fi ·1 - " · r.herem), srud :-Alt houg 1 onom·a e mem Jet'S wtll nc the 
reasou.· fo1· the int1·otluctiou of t.his Hill iu the Statement of Objects ttlld Reasons, yet 
I may add a. few 11·ords of fw·thor oxpl:nmtion on the subject. 'l'he ja.ils ia the city of 
Bombn.y n.t·e now exempted from the contl'ol of t he Inspecto1· General of I:'riwns, and one 
of t.he chief rm:sous for inLrodtwing thi s mcn.stu·e i · to briug these jails under his charge. 
'l.'o f:'fl'uct this t.he Acts which bem· upou t he sub:ject of jails in Bowbay itself [~nd iu the 
'Mofu::>::>il will be consolidated a.nd one genera l Act p~t.'!"ed. 'l'lte · present Committee of 
Ma.nagement. of the House of Co1' 1·ection will no longer be necessary, and the H.egula.tion 
No. III. of 1827, under which that Committee was constituted, will no longer be 11ecessary. 
Another poiut which has been frequently lll'ged upon the Executive Government is, tb[~t 
the law, as it at present stands, does not authorize the pnuisbmeut of whipping in tl1e 
County Jail; in the House of Correction whipping is authorized by a specirLl.t\ct. 'With 
the view of enforcing pro-per cliscipHne this Bill will provide for the .infliction of tltat 
punishment i:u both these jails and also for ihe punisllluent of penal diet-a punishment; 
which bas been found to be very efl.lcacious iu other parts of India, and iu JDnglancl. 
Undo!' .Act IV. of 1865 as it sttwds a.t present prisoners senten.ced to imp1·isomHent fot· 
terms not exceeding oue month must be sent to a subordinate jail, if: a jail of that 
de. cript:ion is neui'CI' to the place where sentence is passed upon them than is the district 
jail. Subordinate jails have bithert.o been nothing more than lVIamlntdar's lock-ups, and 
J:';'> }JI'Oper means could be provided in them for enforcing rigm·ous imprison ment. It is 
proposed in this Bill to shorten the period of maximum imprisonment which a prisoner 
can nndm·go in snbordiuate jails from one month to fom·tecn days. It is found at present, 
iu eonsequence of thu posit.iou in which magistrat.es are ofte11 placed in going about from 
place to pluce, that thu,r fJ·ocpwn!:ly have to send prisone1·s to a subot·d inate jail when it. 
wou..ld be advisable to l:ll:llld t.liem to tho distl·ict jail, and this reduction in the period of 
impt·isonment w,ill enable a numu.~t· ?f yrisonors to ~e seut ~o the. district jail, where 
thoy may be subJected to propm· chsutpltue. Other mmor pomts w11l come beEol'e the 
Council on the considerat;iou of the Bill iu detail, and with these remarks I boo- to p1·opose 
the lit·:;t l'eading of this Bill. 

0 

'J'h? Uonoumble the .An_vucA•rr.:-GI•:NJm,A!.-'l'Le l ~ading principl_e of this Bill appears to 
he to b1·mg undet· the op€m~twu .of the g-enm·al law the Count:y Jatl aud the House of Cor­
r!:ICtiou in Bombay, and place them undot· t;lw supervision of the Inspector General of 
Pt·i8ous. The Ho;ul:l~ of Col'l'ect;!on is ~ndor the m:umgcmcnt; of a Co~lllnittee appoiu~d by 
Oov~Jt'llln~nt acco~·dm_g t~ cert;am onlumnc:os, allll no. ~oubt. th?re w1ll be 110 difficulty in 
de:thug wt.th that mt~tttutwn. llut t:be ca.se may be ddiereuL wtLh the Couuty Jail. '!'hat 
institution has bcon fo1· a ve1·y long time considet·cd l:o be mule1· the immedia.ie supet·vision 
1•f the Judges of t.ho old Supl'I:'Jlle Uom·t., and upon tho est.:tbli ·h:nt-Jlt of the High Court that 
l'luptwvision u.ppe:ws t:o have been tmMfcrred to tho Judges of the Hio·h Court. I r eme;nber 
,~ho.n ~ was .:::ihe~·iff ofB~mLay, conLinu~ll'e-fereuces had to bo 1rmdc to the J udgcs regal'diw;. 
<hsCJpl.mo-It hemg con~u..ltwcd at, t.ha~: .tlm::l tim!: they bad power to enf(H·ce discipline withi~ 
t.lw prison. I sboulU bke to know rf thoJ•e has buen a.ny communication with the Judge::> 
with regard to what was at least their tmuit.iomtl jlll'i"dict.ion over tbu Couut,y Jail. ' 

'l'he Rouourablo Mr. Gums-'l'his lml has been referred to the H.i"'b C;urt. ·md the ~ 
Ohief .Justice Sir .Michael Westropp has no objection to it, nor have tho other 'Jt~dl!es of 
the lltghCourli. 0 

.. 

" 
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His Excellency the PRESIDENT declared the motion to read the Bill a first time carried. 
·on the motion a£ the Honourable Mr. Rogers the Bill was referred to a Select Commit-

. . tee, consisting of the Honourable Mr. Gibbs, the Honour 
Tho Bill read a. second time a.nd :abl'e the AdY:ocate-General, the Honourable Mr. Narayan 

referred to a. Select :oommitwe. Vasudevjee, and the Honourable Mover, with instructions 
to report on or before the 1st of December. 

The Honourable Mr. RoGERS, in moving the first reading of Bill No.12 of 1873 (A Bill 
.to amend the law relating .to Hereditary Offices) said :--

Mr. Rogers moves the first reo.d- This Bill, as tke Council will see, has been substituted for 
\ng of the new Hereditary Offices T 
'Sill, which refers to district as well Bill No. 2 ef 1873, which has been withdrawn. he new 
"" villnge heroditary .otficcs. . Bill differs from the former one in that the old Bill referred 
I, -only te hereditary village officers, whereas this one being 
worded 'in more general terms, may be t-aken to relate to district officers as well as to dis­
trictvillage officers. It was agreed, however, the other day, that when the new Bill was 
introduced the question of whether it should be made applicable to district as well as vii· 
lage officers should be left for discussion by the full Council. Before speaking further on 
.this point, I merely wish to say that generally this Bill is the same in principle as the one 
which has been withdrawn. The former Bill was fully considered by the Select Commit­
tee, and I .think that ·everything z:equiring consideration has already been attended to by 

• .that Committee. At .all events more information cannot be placed before the Council than 
has already been laid before the Select Committee. I will now say a few words upon the 
question whether this Bill should be applicable to district as well as village officers. The 
Committee of Collectors and Revenue Commissioners who have lately sat and considered 
this Bill, appear to be of opinion that the Bill should be framed in such a manner as to be 
.applicable to the two kinds of hereditary officers. I myself am of a different opinion. One 
.or two legal questions are involved, upon which I would like to get the Honourable the 
Advocate-General's opinion. The present Act under which all hereditary offices are settled 
.is Act XI. of 1843, which applies to both village and district offices. I presume it is known 
.to most of the members of Council that in the case of hereditary district .oflicers almost 
.throughout the Presidency a settlement has been .come to, by which the services of these 
officers have been dispensed with on the condition that a portion of the emoluments of their 
offices should be kept by Government while the officers should be allowed to retain the re­
mainder. Such settlements have been made upon an .equitable basis, the value of the 
services hitherto rendered by these hereditary district officers having been carefully consi· 
.dered, and the balance to which they were entitled guaranteed to them by sunnutls ft·om Go· 
vernment. The members of the late Cmnmittee, in their opinion that it would be better to -
make this Act applicable to both vilbge and districtofficers, seem to me to be rather unmind-
ful of the settlements which have been come to with the majority of the latter. I think that 
nn consequence of these settlements the two .classes of hereditary officers shoulu not be mix· 
ed up in this BilL These settlements are of the nature of a contract between Government 
.and these hereditary district officers, and of course so far as Govermont is concerned they 
are binding. The chief part of each contract is that we shall hereafter take no services 
.from these officers, ·and therefore I think that no law under which they be consi­
dered liable to perform service should be passed. There are one or two collectorates 
in the Presidency in which this settlement has not been come to ; but when the whole 
of the settlements are eemplete it will not be necessary to make any law upon the 
subjeet, and then Act XI. af 1843 could be repealed without any difficulty . The present 
Bill will of course be in that case purely applicable to village officers. I believe that some 
of the wuttundars with whom these contracts have been made are now bringing forward 
~ 1te point that, whereas a hereditary office is of the nature of an entail, it was not competent 
tor Government to enter into any contract with the present holders to the exclusion of 
th'Oir heirs and successors. That is one reason why the Committee of Hevonue officers 
t-hink that pr0vision should bo made in this Act for continuing the powers given to Gov­
et'IliD.ent with regard to District Officers by Act XI. of 1843. With regard to the poin~ 
of the necessity for laying down in this Act certain powers hy which these settlements 
should be legalised, I beg to point out that in my opinion the present Pensions Act XXIII. 
of 1871 distinctly exempts from the jurisdiction of Civil Courts all questions :relating to 
any pension or grant or land revenue made by the British or any former Government, 
whatever may have been the consideration for which such pension or grant, or the nature 
of the claim for which such pension or grant has been substituted. It appears to me, 
t.herefore, that as any question regarding these settlements is kept out of court by the 
Pensions Act, Government having made an equitable bargain with the hereditary district 

v.-120 
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officel"!', we cannot now inte1·fero with them by this Bill.. I woufd. therefor~ like Lo Ttea.r 
from the honorable the Ad vocn.te-General his opinion whether cases of disputes ":ltl~ th.es~ here~ 
uitary district officers can (bearing in mind, the present la.w) come under ~he JltriSChCtl~D. of 
the Civil Courts. If they do nnt, then there is no occasion for iutrodu~mg. any. prOVISIOII 
bore relating to hereditary clist,·ict officers. The Committee make au ob]eCtwn With rega.rd 
t.o the use of the words " lump sum" iu Sectionl 0 of Act XXIII. of 1871. I presume 
l10wever, that these words would not bring under the jurisdiction of the qivil Cou~·ts wbat has 
been exempted by a previous section of the same Act. 'l'here W1ll ce.rtawly be one 
adva.ntage in repealing Act XiL of 1843, that is, to g·et rid of it from t.he statute-b?ok ;· 
but considering that it is only applicable now to one or two col1ectorates, tho h~rechtary 
district officers in the whole of the rest of the Presidency h<wing· been settled Wtth, r do 
not consider it to be necessary to introduce legislation for the control of officers who i1! 
the course of a short time, wilOn the settlements a.re extended, will be entirely out of th ~ . 
control of Government. Under the armngements which have been made by the H.evenue 
Rurvey Officer:! we fi.nd that the services of these hereditm·y officers .. are really .not neces­
sat-y, aml t.hatit is bet.ter to pension them off and reta~n only a portwu o.f then· emoln­
ments. Witb these remarks I beg to move thn.t the b1ll be read a first time .. 

The Honourable the .ArwocA'rE-GENE~·AI. :-Sir, it is rather hat·cl to be called upon to gi ,·e 
a legal opinion npou a case without having all the pm·ticulars of the case befor~ n~e. 
I would reqni1·e to . have before me a.U the matters of agreement between these clrsktct 
officers and tho Govemment representat.ives, before I could say whct.her or 110t t.hei·t· 
compln.ints would como under tho P ensions Act. I wo.uld certn.inly decline to 'g·ive any 
posit.ive opinion ns to the validity of these settlements uut il I have seen them, fqr they 
m.ay contain provisions which take ~hom entirely put of the opei·at:ion of Act XXn I. of 
1871. On the fit·:ot view of the mattet· I do not know tlhtt this Act will take 'hom the 
cognizance of the Ci,,il Comt a case in \vl1ich Government has made ·an a.rra.ugemen t 
admittedly only of tenant for life by which the claims o'f Sltccessors shall be settled fo t· 
ever. I thel'efore, not lmvin'g . those settlements hefo1·e mc, ·and not being cognizant 
of tlw details of these sei.Llem·ents, mns't respectfully decline to give any opinion as t.o 
·whether or not these settlements wonlcl come under Act XXIII. of 1871. I think t.hat, 
·t.he doubt which I feel is enough to justify mo in cliffei· ing with th!) Honourable 
}Vfr. Rogct·s on the point n.s to whether herei:litn.ry district officers s'lt otild be exclndecl 
irom tho operations of tlli's Hill. I rather think that;, instead of trusting to the chaptet· 
of aceidonts and leaving tho son of one o·f these wnt~undars to rn.isc an action in a Civil 
·!;oUJ't., the bette1· co111·so to pursue wonlLl b9 to vut. the mattm· beyond donbt by a.t once 
making arrangements to meet tho case in this Bi.ll. I also see a great deal of :idvantaae 
in getting rid of Act XI. of 18-13, and including all he1·editm·y officer s, whether ~f 
districts or of vil1ages, in one Act, so that tho of"licur:; who have to aclministot· the law 
may know wlhJre to fi11tl it instead of being bamli~dabont f1·om one Act to another. .[ 
1tm ther~tor? incline~l to agree with. the Com.mittee of Rev?nuo O!fic~rs who ha~e r~ ported. 
upon tlus Btll, t.ha.t 1t. wonlrl bo desu·able to mclude horod1tary tltsti·wt officoi'S m the Bill 
which.is now boforo t,hfl ~cunei!. ~do not know whet.hcr auy universal ,system of com­
mut:ttiOn ha.~ been estabh.;hed, but Jt must be remembered th11t ft munbe1· of decisions have 
shown that the:.;e wuttunda1·s are only life tenants. · 

~r!wllouonrable ~~~·. Romms-Is it necessary to legali:oe these settlements iu this Act? 
The Honom·able tho .t.\D\'OO.\'I'i~-GENr::IIAT.-lf tlwy-,· quit·o .to be lc <T:tlis~d l think i" j8 

d:.~si:'.lbl<l to lcgali;ge them theu-t lmt is all I can say. . · 
0 

" 

Hi;~ Excellency tho Pltr>SCOE:-1'1'--'rhc houom·able niC'mhor moans that there sbonld be 
no qu~stion in t.he Act the validity of which is donhtxl'nl ? . 

'l'he IIonom·able the AnvO'JATI•:-Gr.~um.u. lmvin~ answered in tho a.ftit•mative; rf 
The Honomablc Mt·. Romais enqui1·erl what was tlto :u.!vaut.ao·e of makino· this Act 

apply to he1·oditary village officers when thoir Rfll•vic.)s wuuld ;;o~n be done <~way witn 
altogetl.er ? . 

Tbc H<mourable the A.~vocA-r~:-G~1Nlllar.--I think it is l.h.:ttcr w put Uw question 
beyond all doubt so far ns tlus Act IS concerned. 

His Excellency tho ~RESID!m·r--:Ad.mitting in ·t~e ln·oaclest souse that the Civil Com·t.s 
are barred from ~he cons~derat1on of tins. matter, BLtll I suppoRe it is to be impli.ecl that the 
Government ha\'mg fot· Jts. own convon~enco pat an interdict upon civil snits, will he 
bound to treat. cases nccordmg to the ordinary rules of law. 'rhc question com"' t t"- · 
W, oth"r to Il , . . .,-s o .ulB, 

J ". you are o o_,w a .man 111 possoss1on to make away wi.th the rights of the heir in 
~cces:uon. A wuLtunuar, 1f I understand the matter rightly, is in pos~esEion of an ent~iled 
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estate and nothing but an entailed estate. Negotiations have taken 1Jl~c,e7whiph may 
be perfectly right e.nd proper in the condition of the country ; ):mt jt seeLqS . t? me tlu~.t 
if the next beit• is a minor these ne"'otiations must have been made mthout htli 
r;:onsent, and thet·efore there may be ~difficulty about the legality of the an~a,n~~~ents 
You cannot get over the question that the heir-at-law has not been consulted. Tb;at 1s not 
a legal question, but one of right. 

The Honourable the AovOOATE-GENERAI,-Under .Act xxxi. of lBM· the en~'tjl fill-Y 
be cut off by any pct·son who is merely a landholder under tl~e . geperal . t~rllitO)·ial law 
of the country. 

The Honourable Mr. GIDns-I was trustee on an estate the other day in w-lrich•t1le entnnl 
was ,mt off undet: that .Act. Upon the general question whether district officers should! bo 
included in this Act, I must say that my opinion 'does not coincide with that of the Uon•.>urablol 
Mr. Rogers. I think there are many reasons for which it would be advisable ·to make ~II 
.that description of officers come within one· enactment. '\V~th regard to whether the 
Pensions Act applies or not, I think that the: Honourable the Advocate-General has ex,erciserl 
that discretion which he possesses in declining to give an .opinion until he is placed jn full 
possession of all the facts. .Although the Honourable Mr. Rogers is of opinion th!J>t th~t Act. 
will be sufficient to prev<'lnt any dif:liculties arising, two Revenue Officers have n.t;.rived at a 
diff(n·ent conclusion, and thm·efore this Council 'Yill be justified in asi.mmiug that the·uecisiou 
in a court of law would be at all events doubtful. Under these circumst.-inces, and tlo avoid 
htigation, I think it would be as well to make the · Bill before us ·ns cotu!iJlete fl.s vossible. 
J shall support the proposition that the Bill should bo made to apply to dist~·ict ·hored~ta.ry 
·cfficers as well as heredita.ry village officers. · · · 

The 13illl'ead n first time. 
His Exc~Uency the PnESIDENT put the motion, that tlrii! 

Bill be read a first time. · · 
The motion was agreed to. 
The Honotll'able tho .AovoCA1'E-GENEitAI.-~I wish to call the attention of the hOJlOJH'abltJ 

member in charge of the Bill to two points to which my attention has been cll'o.wn with the 
view that he rriay consider how bt· they are worth considert~tion. 'l'l~e first is as to the defini­
tion of " hereditary .office." It h\1.-S been s,uggested tha.t the defmit\on wlti'ch is given in thiK 
'Bill ·goes fru·thet· than that 'which is given n1 Act KI. of ·1843, and that it may bo constnted 
·1.o include 'in the operation of this .Act all the inferior kind of officers, such as ca.rpontors, 
barbers, and so forth, whose offices were practically abo1isheeHJy Aet 'Xi.l of 18,13. · 'L'ho chief 
reason why this doubt has been ra.ised is because .of •the worus "'ot·· ~illa.ge p,clmiuistration" 
which occm· in the fifteenth line of the third section. These wot•ds do not occur at all in Act; 
XI. of 18<.1!3, nud if we agr·ee to adopt them here ·we nmy be reviving the rights of all the-.ol•l 
inferior officers of a village. 

The Honomn.blc :Mr. G nms-There is no doubt tbat this Act was never intended t.o 
•apply to these people. 

The Honourable the AD\'OGA1'1'-Gr·:NERAlr-The object.ien ·was made to me by a gentl<'man 
. in the Civil Service who is a Collectot· of the Distl'iet, and thm·e-

1'he Ad~ocnt e-Gc?c.r~l d's- fore I think it only ri,.ht t.hat the question should be distinct I y 
npprovcs ot the dchmt10u of b h , o . . . . · 
.. Hereditary ofiicc•" as too roug. t forward. The other po~nt I have to allude to lS wt.th 
wide, nnd also doubLs tho reference to Part VII. of the Btl!. As far as I can ascortalll, 
expediency o.f ngre.cing to thnt there is a considerable difference of opinion, with refel'ence to 
pa.rtuf thclliil wl,~ch coucl•rn• that part between the officors of the northern part of the Pre-
the Rystcm ,,f scrncc by l'Otn- 'd ' . 
tion. BJ ency and those of the south. In the northern pa.rt, the 

. general opinion is very stt·ongly against haviug certain periods 
of service, and a gentleman connected with its revenue adminstraLion has favout·ed me wit.h 
his views against the system of rotation, a system w~1ich he thinks it would be exceedingly 
undesirable to perpetuate. It seems to me that 1t may even be necossar·y to draw ~~ 
distinction between the northern and southern parts of tho Pt·esidency, the lattor being tl.c 
only part which looks upon the rotation system of service with favour. 

The Honourable Mr. Romms-These two points, eapecially tho lat.ter one, have had 
most anxious consideration, and I shall be prepm·ed to enter more fully into them wh~;~n 
we come to the parts of the Bill comprising them. 

The Bill considered indotail. The Council then proceeded to consider the Bill in detail, 
Consideration of the 1st and 2nd sections was postponed. . 
The words" held, acquired, or" were inserted after "properly," in line 4 of Section 3. 

~ . . ~ 
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The Honourable the .AovooAri-GENERAt-ln the definition of hereditary office, the 
words ooour which I have just objected to. I would suggest that \the words used in 
the Act of 1843 sh~uld..p~verted.~·-

The Honourable Mr. NARAYAN objected to the expression ."hereditary office" including-an 
office held hereditarily, even where the right to demand the service originally appertain· 
ing to it has oea.sed. If a man has ceased to perform service why should the Act apply 
to him? 

The Honourable Mr. Gmss said it was necessary to provide against the whole question 
being re-opend by an adverse decision in a court of law. In his opinion, moreover, a man 
might still be a hereditary officer although his services had not been called upon for some 
time. 

The Honourable Mr. MUNGULDASS asked whetl1er a wuttun assigned sixty years ago . 
qould be taken away under the Collector's certificate ? 

The Honourable Mr. GIBBS was of opinion that the section before the Council did not 
contain any such power~ it merely declaring a person's title to be called a hereditat·y 
officer. ·This title was in many cases purely honorary, many persons never having done 
anything at all in the way of services. 

His Excellency the PRESIDENT--Will these hereditary officers be wuttundars ? 
The Honourable Mr. GIBBS answered in the affirmative, 
His Excellency the PRESIDENT-Yet the Bill, in Section IV., goes on to say that no 

wuttundil.r shall sell, mortgage, or otherwise alienate or assign any wuttun or part thereof 
to any person not a wuttundar of the satQ.ewuttun estate, without the sanction of Govern­
ment, 

The Honourable Mr. Gmns-The hereditary officers whom I refe1•red to will be 
wuttundars in one sense, though not in another. 

The Honourable the .AovOOI\.TE-GENE~AI1 cons~dered the definition to be vague and 
unsatisfactory. 

The OounoU then decided to insert 11 or collection of public revenue " after " administra­
t.ion" in line 12; to strike out ''of the land" frotQ. lines 1~ and 13; to a substitute "with" 
for "of" in line 14; to strike out f' or yillage" from line 15; to strike out "the right to 
demand" from line 17; to substitue "h~ve" for '' }lp.s" in line 18; and in t.he same line 
t.o inser~ " to be demanded " after " oeased." · 

His ~xcellency tl:le :J»resident then ad~our.ned the Council. 

.foona, ~5tk September 1873, 

/Jy or.der of Ifls Excellency tlw Govm•rw1· in Cotmc1:l, 

JOHN NUGEN1', 

!<cting Undet· Seci·etary to Govemment, 

:r:aun'P AT TKII OOVQftiDIITC811TBAI. PREY, IIOIIDAY, 


