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THE 

~lllfPIJLliLPltf {{B_a~.r tt£. 
------ -·---

THURSDAY, 4 TH SEPTEMBER 1873. 

---- --- --- ----- - ---- ----- -- --- - --

PART V. 

PROCEEDINGS OF THE lEGISlATIVE DEPARTMENT, BOMBAY. 

The following Bill, together with the Statement of Objects and Reasons 
accompanying it, is published in accordance with Rule 15 of the Hules for the 
Condu~t of Business at Meetings of the Council of His Excellency the Govemor of 
Bombay for making Laws and Regulations:-

Bill :No. 10 of ll.873. 

An Act to 1n·ovicle.fo;· the preservat-ion of the stwlle!J, <lcmcwwt·ion, mul fo1' the ?'C<'o;·cl nf 
tnr;nsjm·s of lmul in llt c City of Bomba!J, in the Collocto1''.~ O.ffice, and .Jiw the 1n·evcntiou 
of eiWI'OCGclnnent8. 

w·HEfl.EAS a sm·vey, demarcation, ancl u. The SU!Tey, demarcation, and re-
registration of lauds gistration of lauds 
in the City of Hom- Rntificntion of Survey in the City of Bom-

bay, lms been recently made by order and nnd Bonudnry ~Inrl>a. bay, made by order 
under the authority of Government; and it of Government dur-
is expedient to proYide for the presorva- iug the years 186.'), 1866, 18G7, 1868, 
tion of the same; and whereas it is further 186!:.1, 1870, 1871, 1872, shall be deemed to 

? '' expedient to prevent encroachments in tho have heen dLLiy and lawfLLlly made, and tho 
...., said City of Bombay, it is therefore survey marks erected during such Survey 

enacted as follows :- on any such lands shall be deemctl to 
• I. 'fhis Act shall be called the Born- have been lawfully erected thereon ; and 

bav City Survey Act, any person who shall wilfully destroy 
Provisions. J 1 f · · ' and the provisionR 1 < e ace, IDJUI'e, or remove any such sm·vey 

hereinafter contained, shall extend only to ' mm·k, shall be liable, on conviction, to u 
the City of Bombay, which, for the pur- penalty not exceeding Fifty H.npees. 
poses of this Act, shall denote - such places III. It shall be lawful for the Collector 
as are within the local limits for the time of Bombav, or for llis 
beina of the ordinary oriainal civil J'uris- Collector or hill nutho· A~ronts in that be'·alf 

0 o· rized ngents mny enter ~ ,_. 
diction of the High Court of Judicature at uponllinds. duly authorized by 
Bombay. writing under the 

Prcaml>lc. 

v.-77 



hn.nd of the said Collector, t;o enter UJlOn 
any lands fm· the purpose of inspecting the 
survey marks erected thm·eon, ot• of renew­
ing or repairing such ·survey marks. 

IV. In the event of any of the said 
. survey marks being 

Collector mny reqtmo 1 f 1 
owuors 01• ocuupnnts of destroyed, c e acec , 
lnnds to renew or rc- injured, or removed, 
.pair snrvoy mnrks there- it shall he lawful for 
on. the Collector of Bom· 
bay to require the owners or occupants of 
tl1e Ia.ncls on which · such survey marks 
were erected to renew or repair the same 
at their ow~1 expense. Such requisition 
shall be made in manner following :-

The Collector of Bombay shall catlse· t.o 
be served on each 

Requisition how to be owner or occup.ant of 
mnclc. ] · l any. lands, on w nc 1 

:mch survey marl's shall have been des­
troyed, defaced, injured, or removed, . a 
requisition in writing, signed by the smd 
Collector, calling on such owner or occu­
pa11t to rm~ew or repair the_ s~-id snrvey 
marks, at his own expense, w1thm 15 days 
from the date of tlw service of such requi­
sition. 

V. If the said snrvey marks be not 

l1i dofhultof t-oucwnl or 
repair of snrYay nlltt'kS, 

Collccto•· or his Agents 
mny enter nnd l 'OIIOW -

or repair the B•tmc. 

renewecl or repaired 
witl1in the s1xtce of 
15 da~rs from tbe tln.te 
of the service of the 
last mentioned requi­
sition, it sllall be law-

ful for tl1e Collector of Bombay, or his 
Agents a.uthorizell u.s hereinbefore men­
tioned, to enter upon t.he lands on which 
the said survey ma1·ks were et·ected, and to 
renew or repair the sa,id sunrey marks ; 

Collector may charge 
for Ruch ronownl or rc­
J>nil·. 

and for each such 
snrveyma.rk soreuew­
ed or repaired, it 
shall be lawful for the 

Cellector of :Bomba.y to charge the owner or 
occupant on wlwse lnnds such survey marks 
shall have been so renewed or repaired, a 
sum not exceeding Hs. 5. AU sums pay-
Foes how to be rcnlizecl. a.bJe under the provi-

sions of this section, 
in respect of clmrges for the renewal or 
repai~· of the survey marks, as hereinbefore 
ment.toned, shall be i·ealized as revenue 
dema.ndR, nnueJ• the provisions of Sect,ion 
IV. of Regulation XIX. of 1827. 

VI. No person or persons shall ta-ke pos­
session of, or1111propri-

. No portion of fore- ate to any use whatso-
8!10re to bo takoup~ssca- ever anyportionofthe 
s1011 of or nppropnatcd •1 . b l . 
without the proviouali· fores 101es e ow !ugh 
ceiJ/le ofthe Go\'emmcut. water mark situate on 

the line of coast sur-
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rounding the City of Bombay without 
the license of the Government of Bombay, 
in t!1 ~ .. t !J0h~~f .fl~·st ob:~jnecl. 

VII. In the event of any encroachments 
being made after the 
passing of this Act 
on any Government 
lauds or foreshore, it 
shall be lawful for the 

Encronchmcnt~on Go­
vcmmcut llllld, or fore­
shore, nftor passing of 
the Act. 

Collector of Bombay to charge the person 
or persons making such encroachment, 

double valuation and , 
Collector mny charge double annual rent f. 

doulJic vnlunt10n nml f . th . e . and 
rent for onoronohmcnt. 01 e sa.Jn ' ' · 

such encroachment 
shall then be added to the holding of the 
person or persons making such encroach­
ment, if they have any holcliugs, and shall 
be ent.e1·ed accordingly in the Hent Rolls. 
Bu~ notlnng herein contained shall be held 
to p)'eVC'"t· t.lt'-1 flnll<>nhw nf Hnmh<Jy, nt• his 
A o·ents duly authorised by writing under 
hi; hand, who are hereby invested with 

full authority on that 
Collector mny nbatc b h l f f 

ot·rcmovc encroachment. e a . ' rorn sunuua-
rily abating or remov- ' 

ing auy such encl'oachments instead of 
allowing them to ·remain in the possession 
of, or allLiing t ltem t;o L:Jo holcliug of the 
person or persons making the encroach­
ments, if the . Collector of Bombay shaH 
deem it advisable so to do. 

VIII. For the purpose~ of the preceding 
. sect10n, the valuation 

Valunt10n of encroach- of auv such en roa l _ 
mont, nud mtc of rent J • · c C _1 
how to bo calculated. m0n t as JS therem 

mentioned, shall he 
fixed by the Cn.Jlector of Bomba.y, accord­
ing to the mm·ket value of land of the 
same character, in the same neio·hbourhood 
or at such other va.lne as the Collector of 
Bombay, with the sanction of Government 
previously obta.iued, shall determine. .And 
the annna.lrent of any such e11croachment 
shall be calculated at the same rate as the 
annual rent of the ho1cling to which such 
encroachment mn.y be added, ot· at the 
same rate as the J'ent of lund of tlie same 
characte1· i11 the vicinity, a.s the Collector 
of Bombay may deem expedient. 

IX. ln ca:;es of ull encroar:hmrn ts made ~ 
be~01·e the passing of 

Eilcronchmcnts m:ulc f:.hts Act, It shall be 
bofoi'O t-ho pnij~ing of tho l f 
Act how to bo clcnlt - aw ul for the Oollec­
with. tor of Bombay to 

charge the person or 
persons wl~o made such encroachments or 
m occ~lpatiOn for less than 20 years, double 
valuatiOn ~ud double arrears of rent from 
the date of the making of the enc;·oach- · 
ments, and double rent for the future. 



~· 

-

X. For the purposes of the last pre­

What nrc to be con 
-sidcred encroachments 
made before the pnssing 
of tho A.ct. 

ceding section, the 
amount by which any 
holding shall, by the 
survey in the second 
section hereof men­

tioned, have been found to exceed the area 
of such holding, as entered in the Collec­
tor's records at the llate of passing of this 
Act, shall be held to be an encroachment; 

Valuation nncl rent 
payable in respect there­
of, how to be calculated. 

and the va,luation and 
annual rent payable 
in respect of the same 
shall be calculated 

-according to the rates of the valuation and 
rent paid in respect of the holding in 
-excess of which such encroachment was 
made, or in case there is no holding at 
such rate, as the Collector, with the sanc­
tion of Govemment, may fix. 

XI. All moneys payable under the pro­

l\[oneys payable on 
.account of encroachment 
how to be realized. 

visions of this .t\ct, 
on ttecouut of valua­
tion or rent due in 
respect of auy en­

croachment, shall, in default of payment, 
be levied a,nd realized in the same m1.1nuer 
as revenue demands uucler the provisions 
of Secti.on IV. of Regulation XIX. of 
1827. 

XII. All arrea1·s of rent payable by 

Arrears of rent of 
honsos, tho property of 
Government, how to be 
realized. 

any person or pe1·.~ons 
in respect of the oc­
cupation of any house, 
the property of Gov-
ernment, and situate 

within ihe City of Bombay, shall be realized 
jn the same manner as other revonuo 
demands under the provisions of Section 
IV. of Regulation XIX. of 1827. 

XIII. Fees shall be payable according 

:Fees paynble in re­
spect of warrant for nt­
tnehment nnd sale of 
property of defaulters. 

to the table in t.he 
Scheclule hereunto 
annexed, 011 all wat•­
rants issued for the 
purposes of this Act, 

nuder the provisions of Sectio·n lV. of 
Reo-ulation XIX. of 1827, for the attach­
me~t ancl sale of the properties of defaul­
te-rs, by the person or persons in respect 
of whose property such war~·a:nts n:t·o 

" issued, pt·ovided th~t an addJt!Ona~ f?e 
of fom· annas per d1ern sha.ll be pmcl 111 

like rnannerin respect 
of each peon employ­
ed, whenever the pro­
perty clistrained is 

Additionnl fee payable 
when property is placecl 
in chaq;o of peons. 

placed in c]u~;rge of any peon or peons. · 
XIV. All fees payable under the pr~­

cediua section of th1s 
Fees how b be levied Act; ;J1nll be collected 

nnd collected. and levied in tho 
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same way as revenue demands under Sec­
tion IV. of Regulation XIX. of 1827, and 
shall be credited to the .Land Revenue. 

XV. Whenever the possession of any 
lands, · houses, or 

Notice of trnusrcr of other immoveable 
lands, &c., to bo giv~n :a pl·operty within th(:J 
the Collector Wlthm r<- ' b 
twenty dny•. vtty of Bombay, su -

ject to the payment 
of rent to Government, shall be transfer­
red o~· assigned, the person or persons 
tt·ausfmTing or assigning the same, and 
the person or pet·sous to . whom the same 
are trausfert·ed Ol' assigned, shall respec­
tively cause notice of such transfi:n· or as­
signn;tent to be given to the Collector of 
Bom]:>ii.-y, within twenty days after the com­
pletion of such transfet· Ol' m~signment. 

XVI. Every person neglecting to give 
the notice required 

Penalty in cn8e of do· 
1 

I 
1 1

. 
fault of such notice. Jy j-, H1 n"t pt'P.ClE\( 111g 

section, within the 
time therein Rpecified, shall forfeit and 
p~ty a fine not exceeding Rs. 100, or, at the 
clisct·otion of the Collector of Bombay, a 
fine of. one l'Upee per diem from the expira-

tion of the twenty 
Fines how tiJ be loved 

and credited. clays aforesaiu until 
the :httc of tl lr. i ;J;jlO­

sition of such fine by tho sail1 Collector. 
Such fines may be levied by the said Col­
lector as R•weuue clenmnds under the pz·o­
visions of' Section IV. of Regulation XIX. 
of 1827. 

xvn. Eve1·y person tmnsferring the 

Pet·son trnnsfcrri ng 
lnndP, ,\:c., :m<i omitting 
to give tho ro(plircd 
notice, to coutinue liahlc 
tO the rent theroiJf. 

possession of snch 
land;:;, houses, or 
other irnmoveahle 
property as aforesaid, 
without giving the 
notice t•equired by 

Section XV. of this Act, shall continue 
liable to Government fot· the payment of 
all rent accruing due in respect thereof, 
until he shall lu~ve given such 110tice. 

XVIII. Whenever any dispute oz· ques­
t~ion shall a.rise with 

. Proccc ling in cases "f l'P.Spect to the making 
<h• putcd tmn•fcr. • f m· complotwn o any 
future transfez· of the po:~se~<sion of ltll,V 

such lands, houses, or other immovealJle 
property as aforesaid, the Cell ector of 130m­
bay shall summon all tho parties intct•ested 
in such tt·an:;fer, and shall call fur such 
evidence and mmmine such witncss(~s as 
he shall consider ncccss~wy, and shall there­
upon decicle summarily wl>osP name or 
n~.~omes shall bo entered on his H.ent Rolls, 
in respect of such lamls, houses, or other 
immoveable propez·ty, provided that any 
such summary decision of the Collector 

. made unrlor the pt'O\'isions of this section 



shall be subject and without prejudice to 
any subsequent orders which may b~ made 
by Her Majesty's High Court of Judwature 
in Bombay. 

XIX. The register or transfer of any 
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~ r f name Ol' mnnes in the 
H c«istor O• tranS• cr o . n II 1 

unmo .. in !lout Rolls not vanon~ Rent J'•O S · 
to eftcct any relinquish- helOllging to the 
mcnt on thopl\rt of GoY- Office of the Collec­
ormncnt. tor of Bombay, shall 
not effP,ct HID.)' relinqnisluneut 01: the P~·rt 
of Government, of any right, tttle, or m­
te1·est in the lands, houses, or other 
immoveable property, in r~:;pect of :vhicb, 
any such name or names IS so registered 
or transferred. 

XX. It shall be lawful for tho Collector 
of J3ombay, whenever 
l1e shall require, for 
the purposes of this 
Act, or of Regulation 
XIX. of 1827, Chap­

C'ollcctor how to ob­
t~in nttcndnuce of per­
sons nnd production of 
docmucnts. 

ter I., the presence of any per;'l~n in his 
office, to issue a summons reqm1·mg stwlr 
person to appear a.t the Collectot·'s O~ce, 
either in person or by duly anthm:1zecl 
a"'ent as in the summm1s shall be spemfier1 
at th~ time named therein, and to bring­
with him and produce to the Collector all 
such papers allCl documents n.s may he re­
quired by the said Collector. 

XXI. 'l'helm> in force fol' tbetime being 
. . with respect to the 

Law I\Jlphcnhlo w•th issue of summonses 
r~spcct of summonses, &c. l . . l 

!~UC CO!UllUSSlOUS, auc 
the compelling- the attendance of witness­
es, and for their remuneration, in suits 
before Civil Conrts, shall, save as otherwise 
he1·ein provided, a.pply to all persons sum- · 
maned to appem· bE~fore the Collector 
under the provisions of this Act. 

XXII. All surrey maps aucl reco_rds 
couceruin"' lauds sJtu-

:Mnps and records to ate iu the City of 
be .kept. in the Collcc- Bombay, shall be kept 
tol· 5 Olhce. in the Office of the 
Collector of Bombay, aucl shall be open to 

iuspection on pay-
'l'o be open to inspcc- ment of fees. li'ees . 

t.ion. shall also be charged 
for certified copies of extracts hom the 
said survey maps anc1recorc1s made by any 
official in the employment of the Collector 
of Bombay, .ancl for che pointing out by '>! 
any such official of the sm-vey ·marks of r 
anj• lands in the City of Bombay. .A table 

bl f ~ of such fees shall, 
'l'a e 0 ecs. after the sa.Jne shall 

have been sanctioned by the Government 
of Bombay, be pnblishec1 in the Bombay 
Government Gazelle, ancl a copy thereof 
shall be hung up in the saicl Collector's 
Office. 

XXIII. For the pmposes of this Act, 
·the words seven days · 
shall be substit.utecl 
for the words twenty 
clays in Section IV. 
of Hegula.tion XIX. 

Se,·on to be substitut­
ed fur twenty dnys in 
Section IV. of Regulation 
XIX. of 1827. 

of 1827, a.s the period for which, if any 
occnpant shall, after demand of payment 
fai.l to discharge the revenue clue, it sha.U 
be lawful for the Collector to levy the 
same in the mannet· in the sn,icl section 
mentioned. Section 29 of Hegulation XIX.. 
of 1827 is he1·eby repealed so far as the 
same ai'l'ects the City of Bomba.y. 

XXIV. This Act. 
Date of Act col!ling shall come into force 

into forco. 
on the clay of 

. 187 , aud shall be 
CoustructlOn. taken and read as pm·t 

of Hegnlatiou XIX. of 1827. 

SCHEDULE. 

SonJmu r, J~: or Fr-ms. 
Table of Fees payable under the provisions of Section o:E this Act:-

Snm <listrnincd for. 

Not exceeding ,; Rupees . .. • .. 
Over 5 RupoeH nut! uot excceuiug 10 Rnpees 

lU 15 
1~ 20 
20 25 
2J 30 
an au 
a;; ., 4o ,, 
4.0 " , 4:) ,, 
4r, , , so , 
50 60 " 
60 80 " 
so » ., 100 

Upwards of 100 Rupees 

·--- - --

~· . .. 
1 

o s 
... 1 0 
... ! I 8 

2 0 
2 8 
3 0 
3 8 
4 0 
4 8 
5 (j 

(j 0 
7 8 
!) 0 

10 0 
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STA'.r.E:MEN'r O:F OBJEC'rf:l AND H.EAf:lONS . 

.A cat·eful survey of the Town and Island of Bombay, and a demarcation of the 

different properties therein situated, have recently been completed. Boundary marks 

erected at some expense, chiefly at the cost of Government, have been laid down, in 

order 'that the benefits of the survey and demarcation of estates· might not be lost. 

During the progress or the work, the Officers employed thereon ascertained that many 

encroachments had been made on Government lands, by the ocpupants of holdings adjoin­

ing such lands. With the view of equitably dealing with these encroachments, regulat.. 

ing the transfers of properties in the Collector's records, and providing for the permanent 

preservation of the boundary marks defining. the different estates, this Bill has been 

prepared. 

v.-78 

(Signed) E. W. RAVENSCROF1' . 

.By orclcr of His E.'Cccllcncy the CouerJIO'I' in Oouw;it, 
J OHN NUGENT, 

Acting Under Secretary to Government. 

PJUNl'ED .I.T TBE GOV t:RNMENT Ct:NTB.I.L PRESB1 IIOliB.I.t. 


