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THE 

1Bnnrhal! QBnnrtmnrnt <!5a:Jrftr. 
~ublishcd un ~uthorit)1. 

'l'HU.RSDAY; !JTII JANUARY 1873. 

I 
9'" Sepwt'(tle 1Ja,ging is given to this Pw·t, ·vn o1·tlel"tlw1 it nu~y be filecl as c~ se11CIIi'Ctte com11ilabion. · 

- ---- -- ----- - --- --- ---· 

PART V. 
PROCE£DINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA. 

Abstmcf. of tlttl P1·occedi·ngs of the Ootttwit of the Oovemo1· Oeneml of lndin, assembled for 
· the p1wpose nj'1ncthny L(ttos and Rcguhtt•ion.9 ·tmde1' lite 1-~;·ovision:J of the Act of P(wlia­

mcnt 2'J, and 25 Vic., Oap. 67. 

The Council met at Government .House ou Tuesday, the 31st December 18i2. 

P1·esent:-
His Excellency the VwrmoY AND Gon:rtNOI\ G~:Nl!:RAI. OF l.:<DJA, G.M.S.I., 1'n<ri.cwng. 
His Honour the LmuTI~NANT-Gov~;nNuH of BengaL 
The Honourable B. li. ELLIS. 
Mnjor-Gcueml the HonoumlJle H. W. NormAN, C.B. 
The Honourable A. Hounousr·:, Q.C. 
'fhe Honourable E. C. BAYL~:Y, C.S.L 
The Honourable F. S. CHAl'M,\N. 
'fhe Hollourahlc R S·mwAH'I'. 
The Honourable J. R. Bur.Lf:N SMITH. 
The Honourable R. E. EOF;RTON. . 
His Highness the MAHA'RA'JA' OF VIZ!ANAGUA)!, K.C.S.I. 
The Honourable J. F. D. INGLIS. 

His Highness the .MAHA'RA'J.A' OF VJZIANAGIL\-'1 made a solemn declaration of allegiance to Her 
Majesty, and thnt he would faithfully fullil the duties of his office. 

The Honom:able M:r. INGLIS took the oath of allegillncc, and the oath that he would faithfully dis· 
charge the duties of his office. 

'POSTPONEMENT OF CRil\'li.NAL PROCEDURE CODE IN SINDH. 

The Hononmhle Mr. Hom-rousE said that, with the pennis~ion of His Excellency the President he 
would first take the motions on the SuppleJllentary List of Business, because there wa.~ a necessity for 
pressing on the passing of the Bill which stood first on that list. He wo~:~ld. move for leave to introduce 

_,a Bill for postponing the day on which the Code of Criminal Procedure is to come into force in the Pro­
vince of Sindh. The reason for that '~as, that tl.1e <?overumeut of India had recci.ved a telegram froJ11J 
the &overnment of Bombay, the mate11al part ot whiCh he would read to the Counml :-

" Owi~g t~ the. extraordinary condt~ct. of the SupeFintendent of the Lithog~phic Prcll8 here, tranala­
tio~s m·Smdh~ of the n?w qrimmal Proce~ure Cod~ have not been completed, and canno~ be­
finL~hed and Circulated m Smdh for some tune. It IS therefore requested that the oporation· of! 
the new Code in Sindh be postponed for three months more." 

v.-9 
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. Mr. HonHOUSE snppo~c.I £heriJ wouhl be no 'opposition to th;~t proposal, becmtse it seemed nect~~a~~ 
that the people 8hould know the law they were called upon to obey, nud tlmt ~hey sh.oul~ al~o be a e .. 
understand exactly what the law wns. lie bo.licvcd ~hat .was the onl,Y observatiOn w~JCh 1t \HIS neces~.H·Y 
for him to make on this comnmuication, atHl 111 movmg for leave to mtro<lncc the Bill. 

The Motion was put and ngrec.I to. . 
The Hononmble ~[r. HonRous~; a.ppliccl to His Excellency the President to suspend the Rules for 

the Collllnct of llnsi ncs• to eunblc him to" proceed with the Bill to it,q ul terior stages. 

Hi~ Excellency the Pnto:.•:Hm~:-: r s:tiu that, the reaso1; for the suspension of the Hules, namely, tlmt ~he 
Code of Criminal 'Procedure would come into force on the first of J anuary 1873, nnd that the tm.usla t10n 
into the Sinrth1 Jangnnge had not been completed, appeared to him sufficient, and he therefore suspended 
the Rules. 

The Honournhlc :1\fr. HonHOUSE moved tJ,; t the Bill be taken in to co u~idcration . T~e Bill wa:• of 
the very simplest nature, and h_e believed that it was i.n th.e l.tauds ~f all t~ te i\lemhers. ~t sm~p.ly reCi ted 
thnt th<' Jaw a.L present prov1dcd tha;t the Code of <?~'~~"".1al P!Oceclt_u e wculc!. come mto !01ce on the 
first of January 1.873. Then it recite, ( thnt the tmnslatton of the Code mto th.e Smd~1! hwguage had not . 
been completed, and thn.t, consequen.tly, it was expedient to p~stpo~c the day on wlucb t_he Code sh?uh.J_j 
come into force in the Prov ince of Siudh. Tl1e Bill then p~·ovtded m a few wortls that, Ill ~he P_::ovmce 
of Simlh, the Code should come in to force, not on the first ol J anuary, but on the ~rst of Apnll8t:3. 

Tile Motion wns put and agreed to. 
The Hnnoumble Mr.' liOBHOUSt: then moved that Uw Bill be pa:,ud. 
His Honour the LrEU'mNANT-GOVEHNOH asked whether His Excellency and the Government had 

considered whether this Bill was t·cally necessary. His HoNOUR's own opiui oi1 was. that it was uot ~cces­
snry · hut if the Governmeut thmwht that it was necessary to pustpone the opcratwu of the Code Ill the 
Province of Rindh, he had no furth~r obscn •ntion to make. . · 

The Honoum.hle Ur. Hn.llltO USI' bad already observed thnt the people wlw were· called upo!1 to oh~y 
n la~v, ou<rht to be able to fi nd out what they were to oboy, ltnd uule:s the law was translater1 mto then· 
languaue 

0

thcy would not be able to do so. H e tho1tght, therefore, it was oi1 ly reasonable that the opera­
tion otthe Code should be po~tponcd in S indh un til the translation had been completed. 

The H onourable 1\fr. ELLIS said another reasou why it was ueccssa ry tlmt this Bill should be Jlassed 
was, that there were in Sindh .tnttny officers having to administer the htw, who were u1mcquaiuted with 
any l:mguuge othor thnn their own vernacular, and they therefore could not know what they had to do, 
until they saw the Code in a lonn in which they could unrlerstand it. 

His Honour the LTEI JTENA:-IT·GOV b:RNOR.sa.id, the eftect of the Code was in reality little more than 
to enlarge the powers of Magistra tes and Judges, and to make some alterations in the !nw, but not iu nny 
essen tin.( points. Otherwise, t.hc Code was the same as it had been before. The consequence of' the 
introrluctiou of the Code into Sindli now would be tlt:tt the 'Magistrates would not exercise the extended 
powers vested in tlH'llll until they understood what those powe 1:~ were. He bclievecl that it would be 
perfectly safe for the Magistrates, iu the meantime, to act under. the old Code ~s far as it went.. In 
Bengal, there were about twenty ditl'ereut peoples, nnd there might be a good many nooks and corners in 

• the province in which the Code hml not been trans.lated ; and he might say thn,t he would introduce the 
Coue to-morrow morning into qua.rters where it had uot heen, and probably never would be, translated, 
nnd where no one would umlerstnud it if it were. 

His HoNOUH got nu idea on this point from a gentleman who had much exiJcrience with regard to 
'R.u.ilwn,yli. A R flilwtty was advertised t.o ilpcu on n certain day. Some one :aid-" How c;:,n I open the 
ll.ltilwtty: t.(~e ,Rlti!way St:ttions a~·c not finished." The gentlcmm~ who infonncd him replied t1utt lte had 
great. expertonce m regard to Railwu.ys; the only way to get a Rmlway completed was to open it, and to 
sot t.minH running: ll!ld then those bu!ldi~tg the ~tations would finish them fast enough. Similarly, if His 
HoNoun had to conslller the commnmcnt10n whiCh had been referred to, he would say that it was much 
bettor to t e1ll their people in Sindh " complete the traltslation of the Code ns soon as you can as we c:,n-
not poHtpone the operation of the law." _ ' . 

His Excellency the Pn&'jTDF.NT said that it appeared to him that, considering the teleamm li·om the 
Govenunent of Bombay on this subject, and the ncce<;sity expressed by the Lnw M:ember of tl~ Government 
tl,at, hdore a Law cume into opemtion, the people subject to tha.t Law, and those wl10 would ha.ve t~ ­
administer it, shottld be aware of its content.<;, it was alJsolutely necessary tl11tt what was now proposed · 
shoultl be done. · · 

'l'he Motion wns put and ngrcerl to. 

· :l>f.ADRAS DISTRICT MUNSil<S Bll~L. 

The Honoumhle Mr. HonlfOUSE also moved thnt the Bill to consolidnte and amend the law relatin" to 
pistrict.MunsifH in th~ Presidency of l!'ort. S11int George be referred hack to a Select. Committee ,~ith 
mstruehonH to rel?ort m.a week. Honourable Members who hnd been prescnt:tt Simla would remember · 
that, at tho lnBt tunc th1s Bill was before the Council, they had just received a communication from the ~ 
Madras Government -proposing certain nltorations in tlie Bill. Those proposals were consided in Council 
and hnd heon dealt wtth in va.rious wa.ys. Anot.her communication had very recently been received fro 1; ' 

, t;he ~adm.q Governme!lt,, to the effect that they were perfectly satisfied with what had been done .011 th~t 
0ccas~on, but they agum suggeRtcd some amendments. . H e ha.cl· not ~imself as yet seen those snggestions. 
bll:t he \I'M told by tlie Secretary thnt they could ho.;t lie coustdercd m Select Uommittee. "' 

Tho Motion was put aud abrreed to. · 
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•BURMA COURTS ACT A.t.\1ENDMENT BILL. 
ThJJ Honourable Ur. H omwusE also presented the report ~f the Select Committee on the Bill to 

:amend Act No. VII. of 1872 (to consoUilc,te ctMl wnc ,ul the law ·1·detting to the Oow·t.s ·in !/JJ·itiahBwrm.a). 

OATHS AND AFFIRMATION8 BILL._ 
The H onouralJle l\lr. H omiOUSE asked leave to postpone the next entry iu the List of Busine1111, 

which was to in troduce the Bill to consolido.te the htw relating to Ottths nud Affirmations, and to move 
t.lmt it be referred to n Select Committee wi th instructions to report in two months. His · Honour the 
Lieutenant-Governor had given fonnal not.ice tl1a.t he would oppose the introduction of the Bill .. Up to 
tha t t ime it lmd been assumed that the Bill would be uriopposec.l; but siuce notice of opposition had now 
been givdu, it aJ>pcared to ]tim that it would be .couvcuient tha~ the .Council sli'oulc! have. some mo~~ 
time for its considemtion. Mr. Hom-LOUSE w·ould under take to gtvc His Honom ample nottce when 1t 
was determined to bring on the Bill again. 

H is Honour the Ln:uon:NA:\'T-GovlmNO II wished to ex1>lain tlmt, when he gave notice of opposition, 
:he did JlOtanticipa.tett potit}>Onenvmt of the measure : h · believed he ha(l given fi1-ir notice that lie should 
OJ5pose it._; 

Leave was granted. 

nlADllAS DISTRICT MUNSl FS AN]) PRlVY COUNCIL APP.EALS BILLS. 
The H onourable Mr. H onnous" also moved that the R onoumble Mr. Bayley be added to the Select 

<Vommi ttces on t.he followi ng Bills :-
To consolidate and mnend t.he law relating to District Mnnsif.~ in the Presidency of Fort Saint 

George. 
To consoli <lttte and amend tho law relating to the admission of appeals to H er MaJesty i11 Council 

from judgments and orders of the Civil Comts. 
He said, with rcgmd to the second of these measures, the Select Committee was not very acti.vely 

at w<:> rk at present . I t was proposed to extend the provisions of' the Bill, and belore that proposnl could 
be carried out, it ·was uecessary to refer to the home au thorities, because, iu such a matter, harmoniouK 
nction wi th the J udges in .England was obviously necessary. But it was convenient that we should have 
a Select Com-mittee to deal witl1 questions t.hat arose here out of the frequent comrnuuicntions received on 
the suqject. 

The Motion was })Ut and agreed to. 

RE G ULA'flONS AND ACTS l~OCAL E XTENT ,BILL. 
The H onourable Mr. H oBIIOUSE also moved that the Honourable Messrs. Bayley ami Inglis be added 

:io the Select Committee on the Bill to consolidate and amend the law rehtting to the local extent of the 
general Regulations :tml Acts, nud to the local limi ts of the jmisdictions of the High Courts aut! the Chief 
Controlling Revenue Au thoriti<1S. · . 

The Motiou was put and agreed to. 
SUNDRY BILLS. 

The H onourable 1.'lr. H ouuous" also moved that the H onourable Mr. Inglis be added to the Sclec\ 
·£om1~1i ttees on the following Bills :-

. To regulnte I rrigation, Nnvigation :tnd .Drainage in Northem India. 
- To consolidntc and defin e the law relating to the tiettlcment and collection of L:m<l-revcnue in 

Oudh. 
The 'Motion was put and :~greed to. 

ARl\IS AND AMMUNITION BILL. 
The H onom able :Mr. H OBI-IOUSE asked leave to postpone the motion, which stood next in the List of 

:Business, that the H onoumblc Mr. I ngli~ and the H onourable Mr. Bullen ::;mith be added to the Select 
Committee qn the Bill to consolidate tl1e law relating to the manufacture, importation and sule of Anne 
1.1nd Ammunition, and the right to keep and use the same. . 

Leave was granted. 
OBSOLETE ENACTMENTS REPEALING BILL. 

The .Honoumble ~Ir. Honuous ~: then moved that the H onoumble Mer;sr:;. Chapman ami Inglis be 
&~dd ed to the Select Committee on the Bill for t-he repeal of certain obsolet!J enactments. 

The Motion was put and agreed to. 
The following Select Committee was nmned :-

·!~ On the Bill to consolidate and amend the law relating to District Munsi!i; in the Presideucy of F.,;, 
Saint George.-The Ronotu·able Mr. Bayley, His Hi¥hncss tho .M.a har(Jf• of' Vizimmgram, and the Moyer. 

RULES FOH THE CONDUCT OF BUSINESS. 
· The Honourable Mr. HoBHOUs f; gave· notice that,' nt the next meeting of the C.,uncil, he would move 

fur the appointment of a Committee to revise the Rules for the Conduct of Bu:~iueas. 

Th e Council then arljourned to Tuesday, the 7th January 1873. 
WHlTJ,EY STOKES, 

Secreta ry to the Government of India, Legislative Department. 

P!UNTED AT 'fHI! GOVERNliENl' CEN'I'IIAL i'l'l!SS, UOMIJAY, 


