1. zistered No. 68 of 1873.

B

I,hﬂ,u Guoernent Gagelie.

Q’Juhlx.‘:ltcd hL Authority,

THURSDAY,

31sr JULY 1873.

& Separale paging is given to this Parl, in order that it may be filed as a separvate compilation.

PART V.

PROCEEDINGS OF THE LECISLATIVE DEPARTMENT, BOMBAY. -

The following Bill,

together with the Statement of Objects and Reasons

accompanying it, is published in accordance with Rule 15 of the Rules for the
Conduct of Business at Meetings of the Council of His Excellency the (xOVGl.nOl of
Bombay for making Laws and Regulations :—

Biil No. 7 of 1873.

To provide for the periodical inspection and lhe management by competent Engineers of Steam

Boilers, and Prime Movers altached therelo, in the Cily of Bombay and within cerlain

Districts in the Presidency of Dombay.

WaEerEAs it is expedient to provide
for the inspection by
competent  Inspec-
tors and for the management by competent

Preamble.

. Engineers of Steam Boilers, and Prime
- Movers attached thereto, situate in the

City of Bombay and in certain Districts
oW 1t?nn the Pl(‘bldmlq of Bombay, with a
view to the security of persons and pro-
perty ; It is enacted as follows :—

I. Bombay Act No. VL. of 1869 (“The
Bombay Boiler In-
spection Act, 18697)
is hereby repealed.

The provisions of this Act shall
apply to the City of
Bombay and to such
Districts within the Presidency as the

v.—01

Pepeal of Bombay Act
VI of 1869.

IL.

Application of Act.

.

Governor in Council shall from time to
time declare them to be applu,'tble by
notification in the Government Gazette.

IIT.

Interpretation.

The following words and expres-
sions in this  Act
~ shall have the mean-
ing hereby assigned to them, unless where
a (ontmu intention shall appear from the
context ; that is to say—

The word “Boiler” shall include any

evlinder or  vessel

for generating steam

under pressure.

The words ¢ Prime Mover” shall in-

clude  any  steam

m[.{mv fly-wheel,

first driving shaft, and pulley attabh(,d
to any such engine.

¢ Boiler.”

.

“ Primo Mover.”
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The word “owner” shall include any
agent or hirer using
any Boiler or Prime
Mover.

IV. The Government shall be em-
powered from time
to time to appoint
one or more Inspec-
tors for the purposes of this Act, and from
time to time to remove the same or any

‘“ Owner.”

Inspoctors to be ap-
pointed.

of them. It shall be the duty of the In-
spectors to inspect all Boilers, and Prime

Movers attached thereto, in the City of
Bombay or in the Districts of the Presi-
dency of Bombay assigned to them, in the
manner hereinafter provided. Subject to
such rules as may from time to time be
framed Dby Government, the Inspectors
appointed under this Act shall he under
. the control of the Collector of Bombay or
of the Collector of the District assigned to
such Inspectors, and it shall be lawful for
the Collector of Bombay or for the Collec-
tor of any District, from time to time, as
he shall think fit, to apply to Government
and require the appointment of a Commis-
sion for the revocation of any certificate
on all or any of the grounds mentioned in
Section X. of this Act.
V. It shall not be lawful for the owner
Prolibition of theuse  Of a1y such Boiler or
of a Boilor or Prime Lrime Mover as
Mover without a certifi- aforesaid to use the
cate. same, unless a certifi-
. cate shall have been duly grantedin respect
thereof in the manner hereinatter provided,
and it shall not be lawful for such owner to
continue to use such Boiler or Prime Mover
after the period for which such certificate
shall have been granted.
VI.
On notice from Owner

an Inspector to examine
Boiler or Prime Mover.

The owner of any such Boiler or
Prime Mover as afore-
said, in respect where-
of a certificate shall
not be in force in
manner hereinafter described, shall, if such
Boiler or Prime Mover be situate in the
City of Bombay, before using the same,
give notice to an Inspector appointed under
this Act for the City of Bombay, or, if such
Boiler or Prime Mover be situate in a
District to which the provisions of this Act
have been made applicable, to the Inspector
appointed under this Act for the District
in which the said Boiler or Prime Mover
is situate, of his intention to use or con-
tinue to use the same. The Tnspector to
whom such notice shall be given shall
appoint a time between sun-rise and sun-
set, and within four days after the receipt
of such notice, for the inspection of such
Boiler or Prime Mover, and at such time
‘
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shall carefully examine such Boiler or
Prime Mover and cvery part therco[,_
and the owner or person in charge thereof
shall afford to such Inspector all reasonable
facilities for such examination, and all
such information as may reasonably be
required. .
VII. An Inspector making an inspec-
tion under this Act
_Inspector to give & of gy such Boiler or
gx?.lt):_];?\tucnf;ootfhl‘;cgwnm PL:im'(') _Movor asa fore-
said, if he be satisfied
that such Boiler or Prime Mover is in
good condition, shall, on payment by the
owner or person in charge thercof of su'ch
fees as shall be fixed in the rules lerein-
after mentioned, give to the owner a cer-
tificate signed by him to that effect, in the
form in the schedule to this Act annexed
and such certificate shall state the perioc.
for which such Boilc.
or Prime Mover ma
be used, and shall cease to be in force o..
the expiration of such period.

VIIIL.

Duration of Certificate.

Government shall from time to

Appointment of Com- “1‘”0. appoint a C‘f“"
mission. mission for hearin;
any appeal preferred by any owner as pro-
vided by this Act, or for conducting an
inquiry on an application made by a Col-
lector under Section 1V. of this Act, and
also, under such rules as may from time to
time be framed by Government, for con-
trolling the Inspectors appointed under
this Act.  And such Commission shall con-
sist of such persons as the Government
from time to time shall nominate, and every
Commissioner shall be removable at the
pleasure of Government.

IX. If an Inspector refuse to give
a certificate to ,the
owner of any Boiler
or  Prime  Mover
under Section VII. of this Act, heshall be
hound to give to such owner, in writing,
his reasons for such vefusal, and any owner
aggarieved by the decision of the Inspector
may, within one month f{rom the date of
the said refusal, appeal to the Commission
appointed under Seetion VIIL of this Act.
T'he Commission shall, as soon as may he
possible, inquire into and determine such®
appeal, and shall, it it think fit, grant a
certificate. It the Commission is of opi-
nion that any appeal is unfounded or
?‘1‘1\'0]('us, it shall have the power of award-
g any sum not exceeding Rs. 50 as costs
to be paid by the owner.  The costs when
Tec {'\'(-1'§(l slm’ll’lu) disposed of as directed
by Section XXIV. of this Act. The in
({lm_‘y_ shall be held in publi¢, and the
decision of the Commission shall be final.

Refusal by an Tnspec-
tor to give Certificate. *

N
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X. Any Commissiou appointed under
; this Act may revoke
any certificate grant-
ed under this Act
in any case in which the fees for in-
spection, periodical or otherwise, shall
not be paid after having been duly de-
manded, or in any case in which there
shall be reason to believe that such cer-
tificate has been fraudulently obtained
or crroncously granted, or has been
granted without sufficient inspection, or
in case there shall be reason to believe
that the Boiler or Prime Mover in re-
spect whereof such certificate shall have
been granted since the granting such
certificate has sustained injury oris not
in good condition. After such revocation
the Boiler or Prime Mover in respect
whereof a certificate has been revoked
shall not again be used until a further
inspection shall have been made as re-
quired by this Act, and until a certificate
shall have been granted by the Inspector,
with the countersignature of a majority
of the said Commission.

XL

Revocation of Certi-
ficates.

Government shall from time to time
frame and publish in
the Bombay Govera-
ment  Gazette rules in conformity with the
provisions of this Act regulating the tees
pavable for certificates and the duties of
any Commission and of Inspectors appoint-
cd under this Act.

Rules to be made,

XII. The owner of any such Boiler
e or Prime Mover as
aforesaid who shall
have obtained a cer-
tificate for the same, shall at all reasonable
times, during the period for which the
same may be in force, be bound to produce
such certificate when called upon to do so
by any Magistrate having “jurisdiction
within the City of Bombay if such Boiler
or Prime Mover be situate in the said City,

Owner to produce Cer-
tificate when called upon.

or if such Boiler or Prime Mover be situate

in' any District to which this Act is made
applicable when called upon to do so by
the Collector of the said District or Dby
any person authorized in writing by such
Magistrate or Collector to demand its pro-
duction. And any such owner refusing
or neglecting to produce such certificate
shall be liable on conviction to a penalty
not exceeding one hundred Rupees.

XIII.- The owner of any such Boiler

Penaity  for nsing or Prime Mover as
Boilor or Prime Mover aforesaid who shall

withont Certificato. use the sameé without
a certifiente duly obtained and in force in
respect thereof under this Act, shall be
punished with a fine not exceeding five

o
o
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hundred Rupees; and if the said owner
shall continue to use the same Boiler or
Prime Mover as aforesaid after such fine
shall have been imposed, he shall be held
to have committed a separate offence,
and shall be punished with a further fine
not exceeding five hundred -Rupees.

XIV. Examinations shall be instituted
for persons who in-
tend to become En-
gineers for the man-
agement of Boilers and Prime Movers, or
who wish to procure certificates of com-
petency as hereinafter mentioned.

XV.

Examinations to be .
instituted for Engincers.

The Governor of Bombay in

: R Council, or any Com-
The Examiners

Examinors and & g5ion @8a Dr o1 Tl

Rules of xamination to oy 7
Baprovidad) under Section VILL
of this Act duly

authorized by him in that behalf, shall
from time to time nominate two or more
competent  persons for the purpose ot
examining the qualifications of applicant:
for examination, and may make rules fox
the conduct of such examination and as to
the qualifications to be required and the
ﬁzgs to be paid by all applicants for exa-
mination.

NQVALE

Cortificate of Com-
petoney to be given.

The Governor of Bombay in
Couneil, or such Com-
mission as aloresaid
shall deliver to every
applicant who is reported by the exami-
ners to have passed the examination a eerti-
ficate of competency to the effect that l
is competent to act as Engincer.

XVIL.

Withdrawal or Suspen-
sion of Ceitificute,

[t shall be lawful for the Gover-
nor of Bombay in
Cowneil, or Commis-
sion as aforesaid, in
sase of the misconduct, negligence, or in-
competency of any Engineer possessing a
certificate of competency, to cancel such
certificate, or to suspend the same for such
time as to him or them shall seem fit.

XVIIL.

Every Ingineer's certificate of

el competency  which
Inglish Certificates 3o
he avaulable. may be granted by

any competent autho-
rity in the United Kingdoin shall have in
all respects the same validity and effect as
it the sane had been granted under thy
provisions of this Act.

NIX,

Certifieates to be mnade
in duplicaie.

Al certificates of competeney
which may be grant-
ed under this Aec
shall be made in du®
plicate, and one part shall be delivered fo
the person entitled to the centificate, and
the other shall be kept and recorded as




the Governor in Council shall dircct.  All
orders made for cancelling, suspending,
altering, or otherwise affecting any certifi-
cate, in pursuance of the powers herein con-
tained, shall be entered on the record of
certificates.

XX. Whenever any Engincer proves
to the satisfaction of
the Governorin Coun-
cil, or of such Com-
mission as aforesaid, that he has, without
fault on his part, lost or been deprived of
any certificate already granted to him,
a copy of the cerfificate to which by the
record so kept as aforesaid he appears to
be entitled, shall be delivered to him, and
shall have all the effect of the original
certificate.

XXT.
Engincers to possess
certificateof competency.

Copy of Certificate to
be given.

No person who does not possess
a certificate of com-
petency granted un-
Penalty for employing der Section XVI,
unqualified Engineers. Section XVIIL., or
Section XX. of this Act shall be deemed a
fit and proper person to manage or be in
charge of a Steam Boiler or Prime Mover
situate in the City of Bombay or in a District
to which the provisions of this Act are made
applicable ; and if any owner of any Steam
Boiler or Prime Mover as aforesaid know-
ingly places or permits to be placed in
management or charge of such Steam
Boiler or Prime Mover any person who
doesnot possess a certificate of competency
as aforesaid, such owner shall be liable to a
fine not exceeding five hundred Rupees,and,
in default of payment of fine, to imprison-
ment of either description for a term not
exceeding three months.
XXII. No certificate under Section
Certificate not to be \-’.ﬂ. sor Section IX.
granted for Boiler if it of this Act shall be
~ has mot u cartificated  granted for any Steam
Eugincor. Boiler or Prime Mo-
ver, unless the owner thereof shall have in
his employ as Engineer thereot a person
possessing a  certificate of competency
under Section XVI. or Section XVIIIL. or
Section XX. of this Act. :
XXIII.  No proceeding shall be taken

When penalties wre to t0 enforce the penal-

be cuforced under Sce- ties menfioned 1n
tions XL and XXI.  Secetions XI11I. and

XXI. of this Act, nov shall Section XXI1.
‘of this Act take efleet before such day

after this Act shall have come into opera-
tion, ov shall have been declared applicable
to any District, as Government shall fix by

notification in the Hombay Government
Gazelle.
XXIV. All costs and penalties impos-

ed under the provi-
sions of this Act
within the City of
Bombay may be re-
covered in the manmer prescribed by Act
XIII. of 1856 (for regulating the Police of
the Towns of Calcutta, Madras and Bom-
bay) and Act XLVIIL of 1860 (to amend
Act XIII. of 1856) or any other Act for re-
gulating the Police of the City of Bombay
for the time being in force, and all of-
fences against this Act committed in any
District to which this Aet shall have been
declared applicable may be tried by any
Magistrate with powers not inferior to
those of a Magistrate of the Second Class,
and the provisions of Sections 63 to 70,
both inclusive, of the Indian Penal Code,
and of Section 307 of the Code of Criminal
Procedure, shall apply to all cost and fines
imposed under the authority of this Act
in any District to which this Act shall
have been declared applicable. All fines
and costs to be levied under this Act
shall be disposed of in such maumner as
Government from time to time shall direct.

XXV. No charge shall be brought
' against any person
for the recovery of
any fine under this
Act, cxcept within six months after the
commission of the offence, nor shall such
charge be brought except with the sanction
or under the divection of the Commission
appointed under this Act or of the Collector
of the District in which the offence is laid.

XXVI. This Actshall not apply to any
Locomotive Engine
used upon any KRail-
way in the City of
Bombay or in any
District to which this Act is made appli-
cable, nor to any Steam Vessel in the Port
of Bombay or in any Port or River situate
within any District to which this Act is
wade applicable.

XXVIL This Act may be cited as
“The  Boiler In-
spection Act, 1873.”

Recovery of Ifines and
disposal of Fines and
Costs.

Charges within what
poriod to be brought.

Act not to apply tos
Railway Engines nor to
Steam Vessels,

Short Title.
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I, the undersigned, certify that I have examined the abovenamed Boiler (or Prime
Mover), and to the best of my judgment the Boiler (or Prime Mover), as shown in the
above statement, is in good condition.

4. B., Inspector.

STATEMENT OF OBJECTS AND REASONS.

In consequence of the extension of late years of steam machinery to the ginning and
pressing of cotton in the Mofussil a great number of factories worked by steam power has
started up in different parts of the country. These factories are in many instances manag-
ed by men who have but a very slight acquaintance with the nature and proper regula-
tion of steam machinery, and there is reason to believe that in some cases the boilers
and machinery in use are defective, old and almost if not quite worn out. The danger
to human life arising from these causes has become a matter for serious consideration.
Already accidents attended with loss of life and destruction of property have occurred at
Broach and Ahmedabad. Act VI. (Bombay) of 1869 provided for the inspection of Steam
Boilers and Prime Movers situated mn the City of Bombay, but it contained no clause b
which its operation could be extended to the Mofussil, and further more it included no
provisions 1insisting upon the competency of the persons employed as factory engineers
and directing the examination of such engineers with a view to testing their qualifica-
tions. In place of having two Acts on this subject, one relating exclusively to the
City of Bombay and the other referring to the Mofussil only, it has been deemed advisable
to repeal Act VI. (Bombay) 1869, to withdraw Bill No. I. of 1873, and to substitute for
them a measure applicable to both the Mofussil and the City of Bombay, embod{ing with
certain modifications rendered necessary by its extended sphere of operation the provi-
sions of Act VL. of 1869, and providing for the examination of engineers and the manage-
ment by those persons only who are found to be competent of steam machinery. To
accomplish these objects this Bill is introduced.

. (Signed)  A. ROGERS.
28th July 1873.
By order of His Excellency the Governor in Council,
: : JOHN NUGENT, 2
Acting Under-Secretary to Government.

Poona, 28th July 1873. :
v.—62 i



The following Bill,

together with the Statement of Objects and Reasons

accompanying it, is published in accordance with Rule 15 of the Rules for the
Conduct of Bussiness at Meetings of the Council of His Excellency the Governor
of Bombay for making Laws and Regulations:—

Bill No. 8 of 1873.
THE BOMBAY DISTRICT MUNICIPAL ACT OF 187 .

L—PRELIMINARY.
Laws Repealed, with reservations. T
Short Lt o . -

Interpretation clauses

IL.—CONSTITUTION or MUNICIPALITIES.

Governor in Council, may constitute any place a
Municipal District, after
hearing objections .

»” shall nonf) who are Muni-
cipnl Commissioners in
such District, and such
Commissioners shall be a
body corporate, &e.

Municipalities, of two kinds, “ City” and “ Town. "
City Municipalitics, who aro to be Commissioners.

o Powers and responsibility
vested in Commissioners

» Duties and functions of Presi-
dent . 0 5

» Powers of Prcmlult

Appointment of a Chairman .
Town Mummpalmcs, who are to be Commis-

sioners .
» Final power nnd responsnbl-
lity of President and
Vice-President
” Executive  authority of

Chairman and Commis-
sioners .
Duties of Presulent, \lce-
President,and Chairman.
General Meetings.—Quarterly and Special, when
and how convened .
What shall constitute a quo-
rum, &c.

»

» Decision by majority of
votes

” What business muy be trans-
acted .

Of ndJounlmellt

Decisions’ by circulation of papers .

Contracts, how to be entered into .
7 Commissioners’ liability for contracts

% and expenses .
” Commissioners and Officers ‘not to o
concerned in contracts .
Rules for Executive Administration, how to be
made and sanctioned . .
o matters+io be treated of therem 5 5
Commissioners, Executive Officers, &c., , to be pub—
lic servants .

Constitution of Mumc:pnl:hcs mu.y be altered or
abrogated by Governor in Council . 0 .

® o

10

11

12
13

IIL.—MUNICIPAL PROPERTY axp FUNDS.

Property of certain kinds vested in the Munici-
ality . A TR - D

’[‘h% Mumcxpal Fund .

Property and rights of action of certain Mummpnl

‘ommissioners vested in the Municipality,

18
19

(53
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Sec. Cr.

CONTENTS.

Skc. OL.
1 Actions, &c., by or against such Commissioners
2 not to abate .
3 Property of certain other \Iumcxpnl Commissioners

vested in Governor in Council v
Taxes, Tolls, &c., which may be provided for in
the Rules . 3
Intention to impose tm:cs, &c to be motified, and
objections heard . a 5
Tees may be charged in certnin cases

IV.—APPLICATION or MUNICIPAL PROPERTY

AND FUNDS.

Property and Funds to be applied in Municipal

limits, except in certain cases.

applicable to specified objects
connected with the public
safety, h(-nlth, instruction,
and convenience.

”

" Power to purchase, rent, sell, or lease lands, build-

ings, or other properly schmlly gzven .

Aulumuon of land . 5 .

Surplus Funds, be placed at interest
53 if not at interest, to he placcd m
Treasury, &c. e .

V.—GENERAL CONSERVANOCY.

( Municipality may make or improve or turn or
stop up public streets, &ec..
P purchase land for houses
and sell it on conditions.
Private persons moking new streets must
obtain leave and instructions . . .
Projecting houses may be set back. . .
Receding houses may be set forward .
Roofs, &c., not to be of inflammable materials.
Level of houses hereafter built
Notice of new bulldmgs to be glven to Muni-
cipalit, . . .
Action thereon within one month ,
Power regarding houses built without notico
or contrary to orders .
New» huts, their erection under control of
\Iumurahty .
Existing huts, powers thh referenco to them.
Municipality may cause privies, &c., to he at-
tached to houses .
” persons employing la-
bourers to provide
privies . 3

BUILDINGS.

Privies to be enclosed .

Drains may be made from ill-drained houses . .

Sewers, &., to be closed b g traps .

Penalty for making unaut! onzed drains into
public sewers .

Buildings over sewers allowed with permu-
sion only .

Drains, &c., under “control of Mumclpahty
;5 not to bo made or altered contrury to

L orders , 07 o g R

21

23

24

26
27

29

31
32

33

34
33

37

39
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Inspection of drains and privies 5
Troughs and pipes to be tixed to hou«es x
Removal of existing projections . : ;
Prohibition of future projections
Projecting Verandas, &c., nl]owed under con-
difions . o 5
Trimming hedges nnd trcc-s
Telegraph bmgket,s, ventilators, &c ma) he
affixed to houses . ;
| Naues of streets and numbers of houses, .
LRmuous and dangerous houses, &c. . 3

BUILDINGS.
-t

Future obstructions, how to b* deﬂlt Wlth 5
Hoards to be set up during repairs. 5 9
) Bars acrass streets and lights at night .
l’ennltv for not fencing and lwh(mrr bulldmf'
materials, &e. . 5
Dangerous pluct_s near streets to he re]mred

[Tnkm" up pavements

OBSTRUCTIONS,

or enclosed. . o 0 5
[ Depositing dirt, &e., on strects . .
T'hrowing rubbish, &c ., into sewers, &c
Allowing sewage to flow on streots 5 ¥
. Pumll\ on occupicr of house for not remov-
| ingfilth . . 5

Rewoval of mrrlmml 5 v 5 : 5
Power of scavengzing houses . ¢ > ¥
Lmlnhl.v for Iinlalcore cess - o o

| Filihy houses, &e. .

Power to enter and cleanse Liouses and bmld-
ings .

\Iumcllnllt\ fo set npnrt b’tt]nu" phcca, &e. .

Penalty for fouling water

Power to fill up or r abato unwholesome tx\n]n,
grounds, &c. . .

Using offensive manure ‘or other substances

Tethering cattle, or causing them to stray .

Furnaces for any trade, “when to consume
their own smoke

l’rohlbmon of burials, &c ., in nnp)oper )laces.
Bye-laws for regulating places of burm*

1 Extablishment and hc(-nsm-- of markets and

slaughter houses. .
l’\-nullv for acting contrul) to direction or
without license .
Power to open, close and let markets and
- slaughter liouses -
Penalty for using them without leave
i Inspeetion of premises and seizure of unwhole-
sume articles
Regulation of offensive and (lun"vrous trades.
Power 1o malke Bye-Laws re ,':.ndmw markets
and slaughter houses,
offensive
and dangerous trades
blishment of elaughter houses and burial
gronnds beyoud \quxcxpal limits

SANITARY PROVISIONS,

Skc. Cr, ,
40
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55
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59
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DRAFT ACT.

An Act for the better management of Muni-
cipal affairs in Mofussil Towns and Cities.

WiEREAS it is expedient to consolidate
and amend the law relating to the manage-
ment of Municipal affairs in cities and
towns in the Bombay DPresidency other
“than the City of Bombay; it is enacted as
follows :—

I.—PRELIMINARY.

I. Act XXVI. of 1850 and (Bombay)
Acts IT. and IX. of
1862 and I. of 1871
are repealed, except as to any assessment
made, or act done, or liability incurred, or
money due, or proceedings commenced
under them ; provided always that in any
places to which the said Acts have been
made applicable such repeal shall not take
effect until the expiration of six months from
the date of the passing of this act, or uniil
any date within that period in which such
places may be included in a Municipal Dis-
trict constituted under this Act.

1L

Laws repealed.

This Act shall be cited as the Bom-
bay District Munici-

Short title. 1):11 Not:

IIL. The following words and expres-
sions in this Act shall
have the meanings
hereby assigned to them unless there be
somethiug in the subject or context repug-
nant to such construction :—

Interpretations.

The word ¢ Collector’” shall mean the
chief revenue officer of a District constitut-
ed by Regulation XVI. of 1827, and shall
include a Sub-Collector or ether officer ex-
ercising under the authority of Govern-
ment the powers of a Collector under this
Act.

The words “Magistrate of the District,”
and “Magistrate,” shall bear the meanings
attached to them in the Code. of Criminal
Procedure.

The word ¢ Commissioner’ shall mean
any person legally a member of a Munici-
y person legally a membe
spality constituted under this Act.

The word ¢ place” shall mean any city,
town, suburb, station, or bazaar, with any
village or lands in the vicinity thereof,
which shall be constituted a Municipal Dis-
trict as in this Act provided, and also any
number of such places when declared to be
united as in this Act provided.

The word “land” shall include buildings,
trees, and appurtenances thereupon,
v.—63
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The word ¢ bazaar” shall include any
place of trade where there is a collection of
shops or warehouses, and any place where -
a market, fair, or pilgrimage takes place.

The word “street’’ shall include any way,
road, street, square, court, alley, passage,
or open space, whether a thoroughfare ‘or
not, over which the public have a right of
passage or access, or shall have, during a
period of twenty years, passed or had access
without interruption ; and also the roadway
and footway over any public bridge or
causeway.

The word “building” shall mean any
house, hut, shed or enclosure, whether used
as a human dwelling or otherwise, and
shall include compound walls, door steps,
verandahs, and the like.

The word ¢ owner” shall mean
son for the time being receiving the rent
of lands or buildings, or either of them,
whether on his own account or as agent,
or trustee for any other person or society,
or for any religious or charitable purposes,
or who would so receive the same if such
land or building were let to a tenant.

1I.—CoxNstrruTioN oF MUNICIPALITIES.

IV. TFor the purposes of this Act, the
Governor of Bombay
in Council, may from
time to time by notification in the Bombay
“ Government Gazette,” and in the local
newspapers, if any, as also by proclamation
to be posted up in conspicuous parts of the
place or places affected thereby, declare
his intention to constitute as a Municipal
District any city, town, suburb, -station,
or bazaar, or any village, or lands in the
vicinity thereof, not heing within the limits
of the Island of Bombay, and to define the
limits thereof, or to constitute as a Muni-
cipal District and declare to be united for
the purposes of this Act, any number of
such places or any parts thereof.

Clanse 2. Any inhabitant of such place
or places objecting to such formation of a
Municipal District, may, within six weeks
of the said notification, send in his objec-
tion in writing to a Secretary to Govern-
ment, and the Governor in Council shall
take such objection into consideration.

(Clause 3, When six weeks from thesaid
notification have expired the Governor in
Council, if no objections have been sent as
aforesaid, or (where such objections have
been so sentin) if in his opinion they are
insufficient, may by like notification consti-
tute the said Municipal District, and may
declare from time to time who shall bo
deemed inhabitants thereof within the
meaning of this Act, and by what name such
District shall be designated,

the per-

Municipal Districts.
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V. In every place which shall have been
Municipal Commis- - constituted a Munici-
sioners, pal District the Gov-
ernor of Bombay in Council, or any officer
duly authorized by him, shall in like manner
notify who, under Section VII. or IX. of
this Act, are to be the Municipal Commis-
sioners for carrying out in such place the
purposes of this Act. The Municipal Com-
missioners of such place shall, by the name
of “The Municipality of——,” be a body
corporate, and shall have perpetual succes-
sion and a common seal,and be competent to
hold property, moveable and immoveable; to
them and theiv successors, to conyey the
same with the sanction of the Governor in
Council, or any officer duly authorized by
him, and to enter into all necessary con-
tracts for the purposes of this Act, and by
such name shall sue and be sued.
VI. Municipalities shall be of two kinds,
Municipalities of two ~ corresponding  with
kinds. thenature and powers
of the Commissioners, and termed “ City
Municipalities” and “T'own Municipalities”
respectively. 3
VII. City Municipalities shall consist
City Alunicioaliti of theundermentioned
ity Alunicipalities. ( aw
Commissioners :—
shall he?

The Collector of the District, who
President.

The Assistant and Deputy Collectors having
local jurisdiction.

The Mamlutdar,
< The City Inspector or Chicf Cunstable of the
local Police.

Ex-officio

'The Executive Enginecer. 0l
The Civil Suigeon. 1 When resident in
The Superintondent of Police.  {-or near the place,
The Assistant Superintendent | and not otherwise.
of Police.
Such persons, resident in or uear the)

placo, as the Governor in Council, orany "

officer duly authorized by him, may ap-

point to be Commissioners: provided { Non.official,
that the numbar of such Non-ofticial [
Commissioners shall always be not less l

llmn- double that of the ex-officio Com-

HSs1I0ners, - -

- The Governor in Council may, if he
think fit, dirvect the whole or any portion
of the Non-official Commissioners to be
appointed by election, and in that case may
fix the time and manmer of the election
and the qualification of the electors, and

" generally may make such rules as he shall
think fit for regulating the election.

The Governor in Council, or other offi-
cer duly authorized by him may from time
to time remove any of tho Commissioners
50 appointed who shall desire to be dis-
-charged, or refuse or become incapable to

act, or be convicted of an offence punish-

able under the Indian Penal Code, or who

- shall without suflicient excuse neglect

to be present at two-thirds of the meeting
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during any twelve months at which it was
his duty to attend. '

VIII. In City l\'[ux)icipalities, ﬂlfl entire
power and responsibility for carrying out
the purposes of this Act shall be vested in
the Commissioners collectively, except m
so far as such power may be Iimitc(l' .by
this Act, or such power and 1'esl)oxlgil)lllt)f
may be delegated by the Rules hereinafter
required.

Clause 2. Tt shall be the duty of the
President to preside at meetings of the
Commissioners, to watch over the finan-
ces and the executive administration, to
submit questions of importance for the
decision of the Municipality, to perform
such executive functions as may be as-
signed to him in the Rules hercinafter re-
quived, and, generally, so to use his influ-
ence that the Municipal administration may
be legal, efficient, and according to the pur-
poses of this Act. :

Clause 3. In the decision of all ques-
tions submitted to the Municipality the
President shall have a casting vote, and
also a veto, provided that his reasous for
such veto be recorded in his own hand-
writing. It shall also be competent to him
to order the dismissal of any Municipal
stipendiary receiving a stipend of not more
than Rs. 300 per mensem, provided that
the Municipality, after one month’s con-
sideration of his reasons in writing for
that course, shall, in a general meeling,
have wvefused to sanction it. In eihev
case, it shall be lawful for the Municipality
to appeal to the Governor in Council,
whose decision shall be final.

Clause 4. In the event of his absence
from any generalmecting the Pl'esidentnmy
appoint one of the Commissioners to pre-
side on the occasion, and in default of his
doing so the Commissioners present shall
elect one of their number for that purpose.

IX.

Town Muniecipalities.

Town Municipalities shall consist
of the undermention-
ed Commissioners :—

The Collector of tho District, whoshall ]
be President.

The Assistant or Deputy Collector in
charge ofthe Talooka, who shall be Vice-
President.

The Mamlatdar or Mahalkuree having
local jurisdiction, who shall he Chairman.

The Chief Constuble havingloeal juris-
diction,

Such persons, resident in or near the?)
place, as the Governor in Council, or any |
officer duly authorized by him, may ap-
point to bo Commissioners : provided
that the number of such persons shall in LN\ Y
no case exceed seven, and that not moro { Now-official.
than one-half of the whole number of I

- Ex-officic,

Comumissioners shall be porsons holding
salaried offices in the service of Goyerne
ment, :



The Governor in Council, or other officer aforesaid,
may, from time to time, accept tho resignation of, or
remove, any of the Non-official Commissioners, and
may fill up vacancies, or complete the legal number,
s may scem to him fit.

X, In Town Municipalities the power
and responsibility for carrying out the pur-
poses of this Act shall be vested in the
President finally, and in the Vice-Presi-
dent subject to appeal to the President by
either the other Commissioners, or the
public, or any individual considering him-
self aggrieved ; provided that in the event
of the President or Vice-President differ-
ing on any matter from a majority of the
Commissioners, he shall record in writing
his reasons for overruling their opinion.

Clause 2. The local executive authority
shall be vested in the Chairman and other
local Commissioners, and exercised in such
manner as may be provided in the Rules
hereinafter required, but the detailed exe-
cutive management, or any portion of i,
may under their control, and as laid down
in such Rules, bo entrusted, with or with-
out remuneration, to either the Chairman
or one of the Commissioners, or to a sepa-
rate stipendiary officer.

Clause 3. The duties of the President,
Vice-President, and Chairman, shall, in
their several capacities correspond with
those of the President of the City Munici-
pality as laid down in Section VILL, Clause
2 of this Act. The senior of them present
shall preside at all Municipal meetings, and
in the event of all three being absent the
Commissioners present shall clect a Chair-
man for the occasion.

XI. Every Municipality shall hold four

GoneralMeobinge quavterly general

meetings 1n  every
year on or about January 1st, April 10th,
July 1st, and October 1st, at which the
Commissioners shall meet for the transac-
tion of general business. The President,
and in Town Municipalities the Vice-Pre-
sident also, may, whenever hie thinks fit,
and shall, upon a written requisition signed
by not less than one-third of the whole
body of Commissioners, call a special gene-
ral meeting. FYeven clear days’ notice ofa
quarterly meeting and three days’ clear no-
tice of a special mecting, specifying the
time and place of such intended meeting,
and the business to be transacted thereat,
shall be circulated to the Comunissioners,
and posted up at the Municipal Office, or
local Kutcherry, or other public place.

Clause 2. No business shall be trans-
acted at any general meeting unless at least
one-half of the Commissioners be present.
Commissioners present may vote on behalf
of absent Commissioners on production of

their proxies in writing, which shall be re-
corded in the minutes of the proceedings.

If a quorum of Commissioners be not pre-
sent at any general meeting the presiding

authority shall adjourn the meeting to such

convenient time and place as he shall think
fit, and the business which would have
beenbrought before the originalmeeting had
there been a quorum present shall be
brought before and disposed of by the ad-
journed meeting, whether there be a quorum
present or not.

“ Clause 3. All questions which may come
before the Municipality at any general meet-
ing, shall, saving the powers reserved to
the President, and, in Town Municipalities
to the Vice-President, be decided according
to a majority of votes.

Clause 4. The business transacted at a
gencral mecting shall be such as may have
been brought forward by the Municipal exe-
cutive, or by the President, or by any
Commissioner who may have given notice
of the same to the President ten days hefore
a quarterly general meeting, orin the requi-
sition for a special general meeting, and as
shall have been duly specified in the notices.

Clause 5. Any general meeting may,
with the consent of a majority of members
present, be adjourned from time to time;
but no business shall be transacted at any
adjourned meeting other than that left
unfinished at the meeting from which such
adjournment took place.

XII. In cases in which i may appear to
the President unneccessary to conveno a
special general meeting he may circulate
written propositions of his own, or of other
Commissioners, or of the Municipal execu-
tive, for the observations and votes of the
Commissioners. In such cases the decision
shall, saving the powers reserved to the
President and Vice-President respectively,
be according to a majority of votes of the
Commissioners voting, unless the prescribed
proportion of such Commissioners should

. require a special general meeting to be

convened.
XIII.

Contracts.

All necessary contracts.for the
purposes of this Act
shall be entered into
by or on-behalf of the Municipality in the
manner prescribed in the Rules hereinafter
required to be made.

(7)

Clause 2. No Commissioner shall be
personally liablo for any contract made or
oxpense incurred by or on behalf of the
Municipality, but the funds from time to
time in the hands of the Municipality shall
be liable for and charged with all contracts

made and expenses duly incurred as afore-
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said. Every Commissioner shall be liable
for any misapplication of money entrusted
to the Municipality to which he shall have
been a party, or which shall have happened
through or been facilitated by his neglect
of duty, and he shall be liable to be sued
for the same as for money due to the Gov-
ernment. .

Clause3. No Commissioner, except with
the written consent of the President, and
no officer or servant of the Municipality,
shall be inany wise concerned or interested

in any contract made with the Municipality,

and if any person be so concerned or in-
terested he shall thereby become incapable
of continuing in office or in employment,
and shall be liable to a fine not exceeding
five hundred rupees which shall be leviable
as hereinafter provided. Provided always
that no person by being a sharcholder in
or a member of any registered or incorpo-
rated Company, shall be disqualified from
acting as a-Commissioner by reason of any
contract entered into between such Com-
pany and the Municipality. Nevertheless
it shall not be lawful for a shareholder or
member to act as a Commissioner in any
matter relating to any contract between
the Municipality and such Company.

XIV. It shall be the duty of every
Municipality, as soon
after their constitu-
tion as conveniently may be, to prepare
Rules, and afterward from time to time to
repeal, alter, or amend the same as occasion
may require, regulating the nature and
action of the Municipal executive adminis-
tration, provided that no Rule shall have
effect: until the same shall have been ap-
proved by the Governor in Council, or any
officer duly authorized by him. All Rules
when so approved shall, until altered or
rescinded under the same authorities, have
the same force as if they had heen inserted
in this Act.

Preparation of Rules.

Clause 2. The Rules prepared as ahove
shall, provide for the following matters : —

~(a.) The person or persons to be primarily respon-
sible for tho current executive administration, that is
10 8oy :—

(1) In City Municipalities : whether such adminis-
tration shall bo vested in a single officer,
paid or unpaid, and whethor such officer shall
be a member of the Municipality or not ; or
in two or more such officers ; or in n Manag-
ing Committeo assisted by a Sccrotary, or
otherwise.

(2) In Town Municipalitios ; what portion of tha
local exgoutive authority shall bo oxcrcised
by the Chairman and Commissionoers, and
what by the Chairman or other excoutive
officer alone.

(b.) Tho oxtont to which the goneral powers of the
Municipality, and tho exccutive functions of the Pre-
sident and Vice-President other than those preseribed
in this Act shall be delegated to the exccutive autho-
rities constituted as above, or to their subordinates.

(c) The times and places of meeting of such
executive authoritics, tho mode of their transacting
business, the custody of monoys, the keeping and sub-
mission of accounts, the execution of contracts, and
tho like.

(@) The mode of appointment, granting leave,
punishment, and dismissal of all officers and servants
of the Municipality, their duties, the sccurities to be
furnished by any of them, and the salaries they shall
receivo.

(¢.) The rates, taxes, tolls, or other imposts to be
levied in tho place under this Act, together with the
times and modo of collection of the same.

() The mode in which and the authority by
whom any Bye-laws not repugnant to existing law or
this Act, on the subject of markets, slaughter-houses,
water-supply, conservancy, places for the dispasal of
tho dead, and all other matters connected with the
purposes of this Act shall be mado, altored, amended,
or repealod; the fines or penalties leviable for the
infringement of such Byelaws; and the authorities
by whom such fines or penalties shall bo imposod and
levied.

(9) Any other exccutive matters not inconsistent
with tho spirit and purposes of this Act.

XV.

Commissioners, &c., to
be public servants.

Tivery Municipal Commissioner,
Lxecutive Officer
(whetherpaid or not),
and servant, as also
every contractor or agent for the levy of
any rate, toll; tax, or other impost on behalf
of the Municipality and his Agents, shall
be held to be a public servant within the
meaning of Section XXI. of the Indian
Penal Code.

XVI. It shall rest with the Gover-
Municipalities may be nor in Council or any
altered or abrogated. other officer duly au-
thorized by him, to decide whether any
Municipal District constituted under this
Act shall be administered by a City Muni-
cipality or a Town Municipality, as also at
any time subsequently to substitute-in any
such place a City Municipality for a Town
Municipality, or vice versd ; and to abolish
any Municipal District and Municipality,
should he deem it advisable to do so.

IIT.—Mux~iciear, PRrOPERTY AND FuND.

XVIL. Al property of the nature here-

Proper_t): vosted in inafter specified shall
the Municipality. be vested in and be-
long to the Municipality, and shall, to-
gether with all other property, of what
nature or kind soever, which may become
v'ested_ n the Municipality, be under their
direction, management, and confrol, and
shall'be held. and applied by them as trus-

tees for the purposes of this Act ; that is
to. say:—

((l.) All pﬂbllc town walls
z , gates, markets, slaughter
houses, manure and nightsoil dep&t,s, and public bguild-

2
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ings of every doscription not specially reserved by
Govornment.

(5.) All public stroams, tauks, reservoirs, cisterns,
wells, springs, aqueducts, conduits, tunnels, pipes,
pumps, and other waterworks, and all bridges, build-
ings, engines, works, materials, and things connected
therewith or appertaining theroto, and also any adja-
cent Jand (not being private property) appertaining to
any public tank or well.

(c.) All public sowersand drains, and all sewers,
drains, tunnels, culverts, gutters, and watercourses in,
alongside, or under any strect, and all works, materials,
and things appertaining thereto, as also all dust, dirt,
dung, ashes, refuse, animal matter, or filth, or rubbish
of any kind collgeted by the Municipality from the
streots, liouses, privies, scwers, cesspools, or clsowhere.

(d.) All public lamps, lamp posts, and apparatus
connceted therewith, or appertaining thereto.

(c.) All land transferved by Government or by gift
or otherwise for local public purposes.

(f.) All public strects and spaces and the pavements,
stones, and other materials theroof, and also all trees,
ercctions, materials, implemonts, and things provided
for such strects and spaces.

XVIIL.—AIl moneys received by or on
behalf of the Munici-
pality by virtue of this
or any other Act; all rates, taxes, tolls, and
obther imposts, fines, fees, penalties, paid to
or levied by them under this Act; all pro-
ceeds of land or other property sold by the
Municipality, and all rents accruing from
their land or property ; as also all interest,
profits, and other moneys accruing hy gifts
or transfers from Government or private
individuals, or otherwise, shall constitute
the Muunicipal Fund, and shall be held and
dealt with in a similar manner to the pro-
perty mentioned in the last preceding sec-
tion.

Municipal Fund.

XIX.—In the event of any place to which
the operation of Act
XXVLof1350hasheen
extended being, with-
in six months from the date of the passing
of this Act, included within the limits of a
Municipal District constituted as herein
provided, all property moveable and im-
moveable which shall, on the date on
which such place shall be included within
such Municipal District aforesaid, he vest-
edtin or held in trust for the Municipal
Commissionersappointed under the said Act
XXVI. of 1850, with all rights of way and
easements, and all other rights of what-
soever description now used, enjoyed, or
possessed by the said Commissioners shall,
on and from the date on which such place
shall be included within such Municipal
District aforesaid, be vested in the Muni-
cipality constituted under this Act.

Clunse No action, suit, prosecution
or other proceeding whatsoever, commenced
or carricd on either by or against the said
Municipal Cfommissioners previously to the

v.—64

Tixisting Municipalities
madeMunicipatDistricts.
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date aforesaid, shall abate or be discontinu-
ed, or prejudicially affected by this Act,
but shall continue and take effect both in
favour of, and against, the Municipality in
the same manner in all respects, as the same
would have continued and taken effect in
relation to the said Municipal Commis-
sioners, or any of them, if this Act had
not been passed ; and all decrees and orders
made, and all fines and penalties imposed
and incurred respectively, previously to
such date aforesaid, shall, and may be en-
forced, levied, recovered, and procéeded
for; and all administrative proceedings
commenced previously to the date aforesaid,
shall, and may be continued, proceeded
with, and completed in such or the like
manner, as if this Act had not been passed,
the Municipality constituted under this Act
being in reference to the matters aforesaid,
in all repects aforesaid, in the place of the
said Municipal Commissioners.

XX.

ixisting  Munieipali-

ties not made into Muni-
cipal Districts.

In the event of any place to which
the operation of Act
XXVI. of 1850 has
been extended not: be-
ing, within six months from the date of the
passing of this Act, included within the
limits of a Municipal District constituted as
herein provided, all property and rights of
what nature or kind soever which may, on
the date of the expiration of the said period
of six months, be vested in the Municipal
Commissioners appointed under the said
Act XXVI. of 1850, shall become vested.
in the Governor in Council, and may be
vested by him in the District Local [fund
Committee, or otherwise disposed of as he
may deem expedient.

XXI.

Iinposition of taxes, &c.

The taxes, tolls, and other im-
posts for the levy of
which, for the . pur-
poses of this Act, it shall be lawful to
make provision in the Rules contemplated
in Section XTIV, of this Act, may be all or
any oue ov more of the following:—

(@) A tax on houses, buildings, and Iands.
(b) A tax on professions and trades.

(¢) A tax on carviagos, horses, mnules, clephants,
camels, hullocks, and asses,

(d) A toll on carringes, carts, and animals,

(¢) A tax of uniform or graduated rates, to be
levied as Halalcore cess, or for senoral purposes, from
cevery head of a household or person oceupying o sepa-
rato tenement, and residing within the limits of the
Municipality.

() An Octroior Town Duty upon articles hrought
within the limits of the Municipality fov consumption,
use, or deposit therein.  Provided that no duty shall
be lovied on any atticle which shall be re-exgorted
from the said limits by the importer within fourteen
days, or if levied shall he refunded.

(9) Any.other tax, toll, or impost of special local
expedience, or in accordunce with special local asage.
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XXII. Every Municipality desiring from
time to time to impose any tax, toll, or
other impost for the purposes of this Act
shall give notice of such mtention, and shall
in such notice define the persons or property
1o be made liable thereto, and the amount
to be imposed.

Clause 2. Any inhabitant of the Mumi-
cipal District objecting to such tax, toll, or
impost may within a fortnight from the

date of the said notice send his objection -

in writing to the Municipality, and the
Municipality shall take such objection into
consideration, and report their opinion
thereon to the Governor in Council.

Clause 3. When a fortnight from the
date of the said notice has expired, if no

- such objections have been sent as aforesaid,

or (where such objections have been sent
in) ifin the opinion of the Governor in

" Council they are insufficient, the Governor

in Council may approve of the provision
for the said tax, toll, or impost in the
Rules, and such tax, toll, or impost shall he
imposed accordingly.

XXIII. When any license is granted by
the Municipality under this Act, or when
permission is given by them for making
any temporary erection or for putting up
any projection, or for the temporary occu-
pation of any strect or other land vested in
the Municipality, the Municipality may

.charge a fee for such license or permission.

The rates of such fees shall be specified in
the Rules contemplatedin Section XIV. of
this Act. :

IV.—Avrrurcaniox of Moviciran Prorerry

AND F'unps.

XXTV. All property vested in the
N Municipality, and all
Municipal  property  fu;dy yeceived — or
and funds, whero appli- 35 S .
T : raised by them in ac-

cordance with the
provisions of this Act, shall be applied for
the purposes of this Act within the limits of
the Municipality. Provided always that it
ghall be lawful for the Municpality, with the
sanction of the .Governor in Council or any
officer duly authorized by him, to make a
contribution towards expenditure incurred
in any other Municipality, or in any ILocal
Funds District constituted under (Bombay)
Act IIL. of 1869, for measures affecting
the public health, instruction, or conveni-
ence which arc caleulated to benefit the
residents within the limits of the confribut-
ing Municipality.
XXV. AllMunicipal property and funds

Municipal  property  Shall be applicable to

and funds how appli- flie objects connected
cablo,

with the public safety,

health, instruction and convenience, and in
certain cases to the extent hereiafter spe-
cified, and not otherwise; that is to say :—

Public Safety. d
(1) Dofraying such pruportioxi, not, exceeding one-

"half, of the charges of ovory description of the Police

who may ho houd fide employed for the security of
lifo and property within the Municipal limits, as the
Governor in Council may divect after cqns.ldcl‘ﬂtwn
of the representations of the Police Commissioner m_xd.
the Municipalliy, to whom the cstimates of the Polic
Commissioner shall he submitted ammually for their
opinion.

(2) Provision for lighting the public streets, places,
and buildings, for the extinction of fives, aud for the
securing or removal of dangerous places, buildings,
trades, and practices.

DPublic Health.

(1) Defraying such proportion of the total cost of
the construction and maintenance of IHospitals,
Disponsarics, and Lunatic Asylums; and of the charges
of Vaccination, Registration of Births, Deaths, and
Marriages, and taking a Census, and such other lawful
sanitary measures as tho Municipality may think fit.

(2) Construction and maintenance of p}lb]ic
markets and slaughter-houses, latrines, privies, urinals,
drains, sewers, drainage-works, water-works, baths,
wash-houses, drinking fountains, tanks, and wells,
dams, parks, and gardens, reclamation of unhealthy
localitics, and the like.

(3) Watering of strcats, cleansing of streets, sewers,
scavenging, romoval of noxious vegetation, and gene-
rally the abatement of all nuisances.

(4) TRegulation and abatement of offensive trades
and places for disposal of the dead, and the removal
of and providing sites for the same.

Pullic Tnstructivi.

(1) Defraying such proportion, not exceeding
two-thirds, of the charges of every description of pro-
viding complet: primavy instruction within the
Municipal limits as the Governor in Council may
direct after consideration of the representations of the
Director of Public Instruction and the Municipality,
to whom the estimates of the Divector of Public Iu-
struction shall be submitted annually for their opinion.
. (2) Erection and maintenance of public Libraries
and Musoums,

Public Convenience.

(1) . Construction, maintenance, and alteration of
streets, bridges, causeways, culverts, and fhe like;
regulation of buildings, naming streets, and numbering
houses ; planting trees and removal of obstructions and
projections. 3

(2) Erection and maintenance of public halls, offices,

chokies, dhurmshalas, rest-houscs, and other ncedful
buildings.

(8) Survey of houses-and lands, and generally to
all objects connected with the public safety, health,
and convenience not repugnant to the above or the
spirit of this Act.

Clause 2. It shall be lawful for the
Powaor topurchase, sell, Municipality to pur-
or lease land. chase or rent land, or
buildings or other property for any of the
objects above named ; or to lease or sell, if
not required for such purposes, any land,
buildings, or other property vested in them
by this Act, or acquired by them for the
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purposes thereof, in such manner as they
may find most convenientand advantageous,
provided that the proceeds of such transac-
tions shall be credited to the Municipal
Fund.

XXVI. When tliere is any hinderance
to the permanent or
temporary acquisition
upon payment of any land or building
required for the purpose of this Act,
the Governor in Council may, atter obtaining
possession of the same for Government
under Act X. of 1870, or other existing
law, vest such land or building in the Mu-
nicipality on their paying the compensation
awarded.

XXVIIL. It shall be lawful for the

Surplus  fands how -x\[llnicip:l]ity to de-
-dealt with. posit at interest with
the Bank of Bombay, or such other Bank
:as may hereafter be appointed to conduct
the business of Her Majesty’s Treasury at
Bombay, any surplus funds in their hands
which may not be required for current
charges, and to invest such funds in Govern-
ment securities in the name of the Muni-
cipality and from time to time to dispose of
such securities as may be necessary.

Acquisition of land.

Clause 2. All swrplus funds over and
above what may be required for current ex-
penses shall, unless placed at interest as
above, be deposited m the local Govern-
ment Treasury or such other place of secu-
rity as may be sanctioned in the Rules
contemplated in Section XIV of this Act.

V.—GENERAL CONSERVANCY.
XXVIII. Tt shall be lawful for the
Power  regarding Municipality to lay

strects de. out and make new
public streets or roads, and to build bridges,
tunnels, and other works appertaining to
the same, and to widen, open, enlarge, or
otherwise improve any such streets or
roads, and to turn, divert, discontinue or
stop up any such streets or roads, and to
sell the land, or such part therefore as may
not be required for the purposes of this Act.
Clause 2. In laying out or making any
new streets, or in turning, diverting, widen-
° ing, opening, enlarging, or otherwise
improving any public street, in addition to
the land required for the carriage-way and
foot-ways and drains thereof, the Munici-
pality may purchase the land necessary for
the houses and huildings to form the said
-street, and may sell and dispose of the
;same, in prepetuity or on lease for a term
of years, with such stipulations as to the
class and descripticn of houses or baildings
to be erected thereon as they may think fit.

XXIX. Every person intending to lay

Now Streets. out or make any new
street shall give notice in writing thereof
to the Municipality, and shall furnish plans
and sections showing the intended level,
means of drainage, direction, and width of
such street, il required by the Municipality
to do so0, and the level, means of drainage,
divection, and width of every such streeb
shall be fixed or approved by the Munici-
pality. Whoever lays out, makes, or builds
upon any such street otherwise than in
accordance with the instructions so receiv-
ed shall be liable to the penalty hereinafter
provided, and the Municipality may cause
any street so laid out or made to be alter-
ed, and any building evected in such streets
contrary to their directions to be altered or
vemoved, and the expeuse tlhereby incurred
shall be paid to them by the offender and
recoverable as hereinafter provided. If no
such level, means of drainage, direction, or
width be fixed, and no disapproval of the
level, means of drainage, divection, or width
proposed he signified ov ad interim ovder
for a specified period not longer than one
month he issued by the Municipality within
one month, the street may be laid out and
made in the manuer specified in the notice.

XXX,

P'rojecting or veceding
louses,

When any house or building,
any part of which por-
jects beyond  the
regular line of a public  street either as
existing or determined upon for the future,
or beyond the front of the house or build-
ing on either side thereof, has been either
entirely or in greater pari taken downy
or burned down, or has fallen down, the
Municipality may, by written notice, ve-
quire the same when being rebuilt to be
set back to or towards the said regualax line
or the front of the adjoining houses or
buildings, and the portion of land added to
the street by such setting back shall thence-
forth be deemed part of the public street
and be vested in the Municipality. Provid-
ed always that the Muuicipality shall
make full compensation to the owner
of any such house or building for any da-
mage he may sustain, and if any dispute
shall arise touching the amount of such
compensation, the same shall be ascertained
and determined in the manner heveinafter
provided.

Clanse 2. The Municipality may, upon
such terms as they think fit, allow any
liouse or building to be set forward for im-~
proving the line of any public street in
which such house or building is situated.

XXXI. The external walls and covering
of roofs of huts or
other buildings erect-
ed or renewed after

Combustible materials
not to be used. x
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this Act comes into operation shall not he
made of wood, cloth, canvas, grass, leaves,
mats, or other such inflammable matters,
unless . with the written consent of the
Municipality, and the Municipality may, by
written notice, require any person who may
haye contravened or caused to be contra-
vened the above provision to remove or
alter the same as they may think fit. Any
person may give information and institute
a prosecution under this section, and all
expenses incwrred in such prosecutions
shall be recoverable from the owner of
such hut or building as hereinafter pro-
vided.

XXXII. No house or building shall
hereafter be built upon
a lower level than will
allow of the drainage thereof being led into
some public sewer or drain either then ex-
isting or projected by the Municipality, or
into some stream or river, or the sea, or
some cesspool, or other suitable place which
may be approved of by the Municipality.

XXXIIT.  Before beginning to crect any
building, or fo alter
externally or add to
any existing building,
the person intending so to build, alter, or
add shall give to the Municipality notice
thereof in writing, and shall furnish' to
them, if required to do so, a plan showing
the levels at which the foundation and
lowest floor of such building ave pro-
posed to Dbe laid by reference to somo
level known to the Municipality, and all
information they may require regarding
the design and materials of the proposed
building and the intended situation and
construction of the drains, sewers, privies,
and cesspools (if any) to be used in connee-
tion therewith.

Clause 2. Within one month after re-
ceiving such uotice the Muyicipality may
in writing issue such orders not incon-
sistent with this Act as they think proper
with reference to such building. 1f the
Municipality fail to issue written orders,
whether of approval or otherwise, with
refevence to such building within the said
period, the person originally giving notice
may proceed to erect the building in ques-
tion in the manner proposed by him to the
Municipality, provided that such building
be in accordance with the provisions of
this Act. g

Clause 3. . 1f such building he begun or
made without the notice or without afford-
ing the information above prescribed, or in
any manner contrary to the legal orders of
the Municipality issued within the period
aforesaid, or in any other respect contrary

Lovel of houses.

Notice of new build-
ings.

to the provisions of this Act, the person so-
building shall be liable to the penalty here-
inafter provided, and the Municipality may,.
by written notice, require such building to-
be altered or demolished as they may
deem necessary.

XXXIV. It shall not be lawful fot' any

; erson. to erect an

Seaaon.ob ol }')zfnge or block of ]m{"};
or sheds, or to add any hut or huts to any
range or block, of huts or sheds already
existing when this Act comes into operation

without giving previous notice to the Muni--

cipality ; and the Municipality may require
such huts or sheds to be built so that they
may stand in regular lines, with a free pas-
sage or way in front of-and between _every
two lines of such width as the Municipality
may think proper for ventilation, and to
facilitate scavenging, and at such a level
as will adnit of sufficient drainage, and may
require such huts to be provided with
such number of privies and such means of
drainage as to them may seem necessary.
And if any such huts or sheds be built
without giving such notice to the Munici-
pality, ov otherwise than as required by the
Municipality, the Municipality may give
writien notice to the owner or builder or
builders thereof, or the owner or occupier
of the land on which the same are erected
or are being erected, to take down and re-
move the same within one mouth or to alter
them as they may think fit.

XXXV. Whenever the Municipality are
of opinion that any huts or sheds, whether:
used as dwellings or stables or for any other
purposes, and whether existing at the time
when this Act comes into operation or sub-
sequently erected, arve by reason of the
manner in which the huts or sheds are
crowded together, or of the want of drain-
age and the impracticability of scavenging
attended with risk of disease to the inhabi.
tants or the neighbourhood, they shall cause
a notice to be affixed to some conspicuous
part of each such hut ov shed requiring the
owuer or occupier thereof, or the owner of
t]x.e land on which such hut or shed is built,
within such reasonable time ag may be fixed
by the Municipality for that purpose to
execute such operations as the Municipality
may deem uccessary for the avoidance of
of such risk. And in case such owners or
occupiers shall refuse or neglect to executo
such operations within the time appointed,
the Municipality may cause the said huts or
sheds to be taken down, or such operations
to be performed in vespect of such huts or
sheds as they may deem necessar 7 toprevent
suchrisk. If such huts or sheds he pulled
down t‘he J‘.I.umcxp:;lity shall cause the mate-
rials of each hut or shed to be sold separate-
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Iy, if such sale can be effected, and the pro-
ceeds after deducting all expenses shall be
paid to the owner of the hut or shed, or if
the owner be unknown or the title disputed,
shall be held in deposit by the Municipality
until the person interested therein shall
obtain the order of a competent Court for
the payment of the same. Provided always
that in case any huts or sheds existing at

the timewhen this Act comes into opeération-

should be pulled down under this section
by order of the Municipality, or in pur-
suance of their notice, compensation shall

s further he made to the owner or owners
thereof, and the amount thereof, in case of
dispute, shall be ascertained and determin-
ed as hereinafter provided.

XXXVI.  In case the Municipality shall
be of opinion that any
privy or cesspool, or
privies or cesspools, or additional privies
or cesspools should be provided for any
house or building, they may by written
notice call upon the owner of such house
or building to provide the same in such
manner as the Municipality deera proper.
Clause 2.  The Municipality may by
written notice requive any person or per-
sons employing workmen or labourers
exceeding twenty in number, or owning
or managing any market, to provide such
latrines and urinals as may seem to them
fit, and to cause the same to be kept in
proper order, and to be daily cleaned.
Clause 3. The Municipality may by
written notice require the owner or oc-
cupier of any house or building having a
privy on his premises to have such privy
shut out by a sufficient roof, and wall or
fence from the view of persons passing by
-or resident in the neighbourhood, or to
alter as they may direct any privy door or
trapdoor opening on to any street which
they deem to create a nuisance.
XXXVII. Ifany house or building in
Sufficient drainage of = O llear any street he
houses. atany time undrained,
or not drained to the satisfaction of the
Municipality by a sufficient drain or pipe
communicating with some sewer, ('h'mn,
stream, river, or the sea, or other su_ltal.)lc
*place, and if there be such means of drain-
age within fifty feet of any part of such
house or building, the Municipality may by
written notice call upon the owner to con-
struct or lay from such house or building a
drain or pipe of such size and materials, at
such level, and with such fall as they think
necessary for the draining of such house or
building.
Clause All covered sewers and
drains, and all cesspools, whether public
v.—065

Provision of privies, &e.

2
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or private, shall be provided by the Muni-
cipality or other persons to whom they
severally belong, with proper traps, or
other coverings or means of ventilation, and
the Municipality may by written notice call
upon the owner of any such covered sewers,
drains; or cesspools to make provision ac-
cordingly.

XXXVIIT.

Unauthorised drains, &e,

Whoever without the writ-
ten “consent of the
Municipality first ob-
tained makes or causes to be made any
drain into or out from any of the sewers or
drains vested in the Municipality by this
Act shall be liable to tho penalty hereinaf-
ter prescribed, and the Municipality may
by written notice require such person to de-
molish, alter, re-make, or otherwise deal
with such drain as they may think fit.

Clause 2. No building shall be newly
erccted or re-built over any sewer, drain,
cul\'m't_, gutter, tunnel, walm'pipo, or water-
course vested in the Municipality by this
Act without the written consent of the Mu-
nicipality, and the Municipality may by
written notice require the person who may
have erected or re-built such building to
pull down or otherwise deal with the same
as they may think fit.

XXXIX.

Municipal control over
drains, &c.

All sewers, draing, privies,
housegullies, and ces-
spools within the Mu-
nicipal limits shall
be under the survey and control of. the
Municipality, and if private, shall be al-
teved, repaired, and kept in proper order
at the cost and chavges of the owners of
the land and buildings to.which the same
helong, or for the use of which they ave
constructed or continued, and the Munici-
pality may by written nofice require such
owner to alter, repair, and put the same in
good order in such manner as they think fit.

Clause 2. 1f any such sewer, drain,
privy, housegully, or cesspool be construct-
ed after this Act comes into operation
contrary to the directions or gencral regu-
lations of the Municipality or the provisions
of this Act, or if any person without the
consent of the Munjcipality construct any
new sewer, drain, housegully, or cesspool,
privy, or construct, rebuild, or unstop any
sewer, drain, privy, housegully, or cesspool -
which has been ordered by them to be
demolished or stopped up, or not to be
made, every person so doing shall be liable
to the penalty hereinafter provided, and
the Municipality may in addition require
by written notice such person to demolish
or make such amendment or alteration in
any such drain or privy as they may
think it. s &
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XL. The Municipality or any officer
appointed by them
* Inspection of draius, &e. for such purposes

may, subject to the x'e§t1-ictiglls of this Act,
inspect any sewer, drain, privy, housegully,
or cesspool, and for that purpose, at any
time between sunrise and sunset, may en-
ter upon any Jands or buildings with Assis-
tants and workmen, and cause the ground
to be opened where he or they may think
fit, doing as little damage as may be, and
if upon such inspection it appears that the
sewer, drain, privy, housegully, or cesspool
is not in good order and condition, or that
it has been constructed after this Act came
into operation contrary to the provisions
thereof, the expenses of such inspection
shall he paid by the person to whom such
sewer, drain, privy, housegully, or cesspool
may belong, and shall be recoverable as
hereinafter provided ; but if the sewer,
drain, privy, housegully, or cesspool be
found to be in proper order and condition,
and not to have been constructed in viola-
tion of the provisions of this Act, the Mu-
nicipality or officer as aforesaid shall cause
the ground to be closed and made good as
soon as may be, and the exponse of opening,
closing, and making good as aforesaid shall
be defrayed by the Municipality.

XLI. The Municipality may by written
notice require - the
owner of every house
and building in any public street to put up
and keep in good condition proper troughs
and pipes for catching and carrying the
water from the roof and other part of such
house or building, and for discharging the
same in such manner as they may think fit,
so that it shall not fall upon the persons
passing along the street.

XLIL The Municipality may by written

Removal of projec- notice require the
tions. owner or occupier of
any house or building to remove or alter
any projection, encroachment, or obstrue-
tion which, although erected before this
Act comes into operation in this place,
shall have been erected or placed against
orin front of such house or building, if the
same overhangs or juts into or in any way
projects or encroaches upon any public
street, so as to be an obstructionto the safe
and convenient passage along such strect,
or if the same projects and encroaches into
or upon any uncovered aqueduct, drain, or
sewer in such street so as to obstruct or
interferewith such aqueduct, drain or sewer
or the proper working thereof. Provided
always that if such projection, encroach-
ment, or obstruction shall have been law-
fully made, the Municipality shall make
reasonable compensation to every person

Troughs and pipes for
ri1n-water.

-

who sufters damage by such removal or
alteration; and if any dispute shall arise
touching the amount of such compensation
the same shall be ascertained and deter-
mined in the manner hercinafter provided.

Clause 2. The Municipality shall pos-
sess similar power, but shall not be under
the obligation of making comppnsuhon,
with vespect to all such projections, en-
croachments or obstructions which shall be
crected or placed after this Act comes mmto
operation in the place.

Claunse 3. The Municipality may give
written permission to the owners or occu-
piers of houses or buildings in public streets
to put up open verandahs, balconies, or
rooms, to project from any upper storey
thereof to an extent not exceeding four feeb
beyond the line of the plinth or basement
wall, and no such verandahs, balconies, or
yooms shall be put up without such per-
mission.

XLILI.

Regulation of hedges,
trees, &e.

The Municipality may by writ-
ten notice require the
owner or occupier of
. any land so to trim
or prune the hedges thereof bordering any
public street that the said hedges may not
excced the height of four feet from the
level of the street, and width of four feet
and to cut down, lop, or trim all trees, or
shrubs which in any way overhang, en-
danger, or obstruct, or which they deem
likely to endanger or obstruct any public
road or street or to cause damage thereto,
or which so overhang any public tank, well,
or other provision for water supply as to
pollute, or be likely to pollute the water
thereof.
XLIV. The Municipality may erect or
Fixing of hrackets, ke, 10X to the outside of
to houses. any house or building
brackets for telegraphic wires or lamps,
and such pipes as they may deem necessary
for the proper ventilation of sewers and
waterworks, and such brackets and pipes
shall be erected so as not to occasion any
inconvenience or nuisance to the said house
or building or any others in the neighbour-
hood. g
XLV. The Municipality may from time
Noming streets and tO time cause to be
numbering houses. put up or painted on
a conspicuous part of any house at or near
each end, corner, or entrance to ever
street, the name by which such street is tg
be known, and may from time to time fix
a numbey I a conspicuous place on the
outer side of any building, or at the
entrance of the enclosure thereof frontine
the street. Any person who destroys.
pulls down, or defaces any such niune)o{'
number, or puts up any name or number
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different from that put up by the Munici-
pality, and any owner or occupier who
shall not at his own expense ksep such
number in good order after it has been put
up, shall be liable to the penalty herein-
after provided.

XLVI. 1If, in any street, any house,
' building, or ‘wall, or
any thing affixed
thereon, be deemed
by the Municipality to be in a ruinous state
or likely to fall, orin any other way dan-
gerous to the inhabitants of such house or
building, or the neighbouring houses or
buildings, or the occupiers thereof, or to
passengers, they shall immediately, if it
appears to them to be necessary, cause a
proper hoard or fence to be put up for the
protection of passengers; and shall cause
notice in writing to be given to the owner
or occupier requiring such owner or occu-
pier forthwith to take down, secure, or re-
pair such house, building, wall, or thing
affixed thereon as the case shall require,
and if such owner or occupier do not begin
to repair, take down, or secure the same
within three days after such notice, and
complete such work with due diligence, the
Municipality shall cause all or so much of
such house, building, wall, or thing, as they
shall think necessary to be taken down, re-
paired, or otherwise secured; and all the
expenses incurred by the Municipality shall
be paid by the owner or occupier of the
premises, and shall be recoverable as here-
mafter provided. Provided always that if
the danger be not of hourly imminence, it
shall be at the discretion of the Municipa~
lity to issue in the first instance notice in
writing to the owner or occupier to put up
a proper hoard within two days, and to
take action as above in the event of non-
compliance with such notice.

Ruinous or dangerous
Duildings,

XLVII. Whoever displaces, takes up, or
makes any alteration
in the pavement, gut-
ter,flags, or other ma-
terials, or in the fences, walls, or posts of
any public street, without the written con-
sent of the Municipality, or other lawful
.authority, or having displaced, taken up or
made alteration in any such pavement,
gutter, flags, or other materials, or in fences,
walls, or posts, shall fail to replace or re-
store the same to the satisfaction of the
Municipality after notice to do so, shall be
liable to the penalty hereinafter provided,
and shall pay any expense which may be
incurred in restoring the street, which shall
be recovered in the manmer hereinafter

provided.

Displacing pavements,
&e.

|
|
|
|
|
|
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|
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XLVIII. Whoever after this Act comes
into operation in an
place, shall build any
wall, or erect or set up any fence, rail,
post, step, stall, or any erection or thing,
or other obstruction or encroachment in
any public street, or shall deposit or cause
to be placed or deposited any hox, bale,
package of merchandise, or any other thing
in such street or in or oyer or upon any
open drain, gutter sewer, or aqueduct in
such street, shall be liable to the penalty
hereinafter provided ; and the Municipality
shall have power to remove any such ob-
struction or encroachment, and the ex-
pense of such remoyval shall be paid by the
person crecting or depositing the same, and
shall be recoverable as hereafter provided.
Nothing herein contained shall prevent the
Municipality from allowing any temporary
erections in any public street on occasions
of festivals and ceremonies, or the piling of
fuel in bye streets and spaces for not more
than four days, and in such manner as not
to inconvenience the public or any indivi-
dual.

XLIX.

.
Boards to he set up
during repairs, &c.

Obstructions.

Livery person intending to build
or take down any
building, or to alter
or repair the outward
part of any building where any street or
footway will by means of such work be
obstructed or rendered unsafe or inconve-
nient, shall, before heginning the same, and
having first obtained a license in writing
from the Municipality so to do, cause suffi-
cient hoards or fences to be put up in order
to separate the building where such works
are being carried on from the street or foot-
way, and shall continue such hoard or fence
standing and in good condition to the satis-
faction of the Municipality during such
time as the public safety or convenience
requires, and shall cause the same to he
sufficiently lighted during the night, and °
shall remove the same when directed by
the Municipality.

L. The Municipality shall, during the
construction or repair
of any of the streets,
sewers, draing or
other premises vested in them, take proper
precaution for guarding against accident
by shoring up and protecting the adjoining
buildings, and ghall cause such bars, chains,
or posts to be fixed across or in any of the
streets to prevent the passage of carriages,
carts, or other vehicles, cattle, or horses,
while such works are carried on, as to them
shall seem proper; and the Municipality
shall cause any sewer or drain or other
works in streets, during the construction

Fencing and lighting
during repairs, dc.
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or repair thereof, to be suﬂiciently lighted
and guarded during the night; and who-
ever takes down, alters, or removes any
of the said bars, chains, or posts, or extin-
guishes any light, without the authority, ov
consent of the Municipality, shall be hiable
to the penalty heveinafter provided.

LI. No person shall deposit any tim-
Der or building materials or make a hole
in any street, without the written per-
mission of the Municipality ; and such
permission shall be terminable at the dis-
cretion of the Municipality ; and when
such permission is granted to any person,
he shall, at his own expense, cause such
materials or such hole to be sufficiently
fonced ard enclosed until the materials are
removed, or the hole is filled up or other-
wise made secure to the satisfaction of the
Municipality, and shall cause the same to
be sufticiently lighted during the night.
Whoever contravenes the provisions of
this section shall be liable to the penalty
hereinafter provided. :

LII. TIf any place whatsoever he, for
want of sufficient re-
pair, protection, or
enclosure, in the opinion of the Municipa-

Dangerous places.

lity dangerous to passengers, they may by .

written notice require the owner thereof to
repair, protect, or enclose the same within
twenty-four hours, so as to prevent danger
therefrom.

LIII. Whoever deposits, or causes or
S oo permits any member
Depositing dust, &e. }) t his family or
household to deposit any dust, dirt, dung,
ashes, garden, kitchen, ov stable refuse, ov
filth of any kind, or any animal matter, or
any broken glass or carthenware or other
rubbish, or any other thing that is, or may
he, a nuisance in any street or on any pub-
lic quarry, jetty, or landing place, or on
any part of the seashore or the bank of a
tidal viver, whether above or helow high
watermark, or on any river banl, except ab
such places and in such manner, and at
such hours as may be fixed by the Munici-
pality, and whoever obeys or permits any
member of his family or household to obey
the calls of nature m any street, shall be
liable to the penalty hercimafter pre-
seribed. :

Clause 2. Whoever throws or puts, or
causes or permits any member of his house-
hold to throw or put any of the matter
above described, or, except with the permis-
{sion of the Municipality, any night-soil,
into any sewer, drain, culvert, tunnel, gut-
ter, or watercourse, or into any drain com-

- municating therewith, shall be liable to the
penalty hereinatter prescribed.

LIV. Whoever causesorallows the water
of any sink or sewer,
Discharging sowage, & o1 qny other offensive
liquid or other matfer from his premises,
or being on his land, to 1un, dvain, or be
thrown or put upon any street, or to soak
through a wall in any street, or causes or
allows any offensive matter from any sewer
or privy to rum, drain, or be thrown into a
surface drain in any street, or allows ov
causes any water to run on the street, with-
out the ~permission, in writing, of the
Municipality, shall be liable to the penalty
hereinafter prescribed.

LV.

Non-removal of filth, &e.

Whoever, being the owner or oc-
cupier of any building
or land, keeps or al-
lows to be kept for more than twenty-four
hours, or otherwise than in some proper
receptacle, any dirt, dung, bones, ashes,
night-soil, filth, or any noxious or offensive
matter, in or upon such building or laud,
or suffers such receptacle to be in a filthy
or noxious state, or neglects to employ
proper meais to remove the filth therefrom
and to cleanse and purify the same, or keeps
or allows to be kept in or upon such build-
ing or land any animal in such a way as to
be a nuisarice, shall be liable to the penal-
ties hereinafter prescribed.

LVI.

temoval of night-soil.

The Tunicipality may from time
to titne fix the hours
within which only it
shall be lawful to remove any night-soil or
other such offensive matter; and when
they have fixed such hours and given pub-
lic notice thereof by beat of hattakee, who-
ever removes, or causes to be removed,
along any street any such offensive matter
ab any time except within the hours so fix-
ed, or whoever at any time, whether such
howrs have been fixed by the Municipality
or not, uses for any such purpose any cart,
carriage, receptacle, or vessel not ]'m\'ine;
a covering proper for preventing the
escape of the contents thereof, and of the
stench therefrom, or who wilfully or negli-
gently slops or spills any such offensive
matter in the removal thereof, or who does
not carefully sweep and clean every place
in which any such offensive matter has
been slopped or spilled, or who places or
sets down in any public place any vessel
coptmnmg such offensive matter, or \\'110
drives or takes or causes to be driven or
taken any cart, carriage, receptacle, o
vessel used for any such purpose as afore-
said, through any street or by any route
other th_au such as shall from time to time
be appointed for that purpose by the Mu-
nicipality by public notice, shall be liable
to the penalty hereinafter prescribed,
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LVIL

Halalcore service.

It shall be lawful for the Muni-
cipality after notice
; given to the occupier
or occupiers of any building or land, or to
‘the occupiers generally within the Munici-
pal District or any recognised division
thereof, to perform by their agents the du-
ties usually performed by sweepers with
regard to such building or land, and to
make suitable provision accordingly.

Clause 2. When the Municipality shall

< have made such provision, the occupier, or
she several occupiers of the building or land
so served, or all the several occupiers of
buildings or lands situated within the Dis-
trict or Division regarding which such no-
tice may have been given, shall become
Liable to pay any special cess which may be
levied for such purposes under the Rules
contemplated 1n Section XIV. of this Act.
LVIIL

Filthy buildings, &c.

‘Whoever, being the owner or
occupier of any build-
ing, or land, whether
tenantable or otherwise, suffers the same
to be in a filthy and unwholesome state, or
in the opinion of the Municipality a nuisance
to those in the neighbourhood, or over-
grown with rank and noisome vegetation,
and who shall not, within twenty-four hours
after notice in writing by the Municipality
to cleanse, clear, or otherwise put the same
in a proper state, have complied with the
requisition contained in such notice, shall
be liable to the penalty hereinafter provided:
Provided that if the state of the house or
building be such as in the judgment of the
Municipality to render it unfit for human
habitation they may further prohibit the
using thereof for that purpose until it is so
rendered fit.

LIX.

Power to enter and
inspect, d&c., buildings.

It shall be lawful for the Munici-
pality or any officer
appointed by them for
such purposes, any
time between sunrise and sunset, on giving
such notice as hereinafter provided, to enter
into and inspect all buildings and lands, and
by written notice, to direct all or any part
“to be forthwith internally and externally
limewashed or otherwise cleansed, for sani-
tary reasons. g
LX. The Municipality may setapart suf-
ficient public places,
or any part of the sea-
shore (not being private property) for the
purpose of being used as bathing places ;
and may also provide or set apart a suffi-
ciont number of convenient tanks or runs
of water for the inhabitants to bathe
in; and may also set apart tanks or reser-
voirs or runs of water for washing animals

v.—066

Bathing places.

1
|

or clothes, and for all purposes connected
with the health, cleanliness, and comfort
of the inhabitants. d

LXI. Whoever, in disobedience of any
Fouling water. ord'er of the B'qu.ici-
pality under Section
LX. of this Act, bathes in any stream,
tank, or reservoir, well, cistern, conduit or
aqueduct belonging to the Municipality, or
washes, or causes to be washed therein any
animal, or anything whatever, or throws,
puts, or casts or causes to enter therein
any animal, or anything, or causes or suf-
fers to run, drain, or be brought thereinto
anything that is, or may be, a nuisance,
or does anything whatsoever whereby any
such water shall be in any degree fouled or
corrupted, or whoever without permission
of the Municipality, steeps in any tank,
stream, or ditch within the Municipal
District any animal, vegetable, or mineral
matter likely to render the water of such
tank, stream, or ditch offensive or a nui-
sance, shall be liable, on conviction before
a Magistrate, to the penalty hereinafter
provided.

LXII. When any pool, ditch, tank,
ond, well, quarry

Abatement of mui. Doy Ve 0
sances O %8 B ole, or low ground,

or any waste or stag-
nant water, whether the same be within
any private enclosure or otherwise, shall
appear to the Municipality to be likely to
prove injurious to the health of the inhabi-
tants or offensive to the mneighbourhood,
the Municipality may by written notice
require the owner of the same to cleanse,
or fill up, or drain off, or remove the same,
or to take such measures as shall, in their
opinion, be necessary toabate or remove
the nuisance.

LXIII. Whoever, except with the writ-

o S ten permission of the

Using offensive man- My pioipglity and in
ure, &c.

the way (if any) en-
joined in such permission, uses night-soil,
or other manure or substance emitting an
offensive smell, in fields, gardens, orlime or
brick-kilns, shall be liable to the penalty
hereinafter provided.
LXIV. Whoever shall tether cattle or
el other animals, orcause
Tethering cattlo, & o bermit, them to be
tethered by any member of his family or
kousehold, in any public street, or who
causes or permits such animals to stray
about without a keeper, shall be liable to
the peualty hereinafter provided.
LXV. "It shall be lawful for the Muni-
Consumption of smclrke. ;‘l?&l::y ‘;(l)ot(ilclzaectth};{.
every furnace employed orto be employed



in any works or buildings used for the
purposes of any trade or manufacture what-
soever within the limits of the Municipali-
ty, whether a Steam Engine be or be not
used or employed therein, shall in all cases
be constructed or altered so as to consume
or burn, or reduce as far as may be prac-
ticable, the smoke arising from such fur-
nace; and if any person shall after such direc-
tion use, or permit to be used, any such
furnace which shall not be constructed or
altered so as to consume or burn its
own smoke, or shall so negligently use, or
permit to be used, any such furnace as that
the smoke arising therefrom shall not be
effectually consumed or hurnt, every person
50 offending being the owner or occupier
of the premises, or being an agent or other
person employed by such owner oroccupier
for managing the same, shall, upon con-
viction before any Magistrate, be hiable to a
penalty not exceeding one hundred rupees,
and upon each subsequent conviction a sum
double the amount of the penalty imposed
for the last preceding conviction : Provided
that nothing in this section shall be held to
apply to Locomotive Engines used for the
purpose of traffic upon any railway, or for
the repair of roads.

LXVI. If upon the evidence of compe-
Closing of burial pluces, tent persons the Mu-
&e. nicipality, with the
sanction of the Governor in Council or any
officer authorised by him, shall certify that
any place for the disposal of the dead, or of
carcases of anmimals, 1s in such a state as to
be offensive or dangerous to the health of
persons living in the neighbourhood there-
of, or that any church or other place of
public worship is dangerous to the health
of persons frequenting the same, by reason
of the state of the vaults or graves within
the walls of or underneath the same, or in
any church-yard or burial-ground adjacent
thereto, it shall not be lawtul, after a time
to be named in such certificate, not being
less than two months after the publication
of the same as hereinafter provided, to dis-
pose of any corpse or carcase in, upon,
within or under the place, ground, church
or place of worship to which the certificate
relates ; and whoever after due publication
of such certificate as hereinafter provided
disposes of any corpse ov carcase contrary
to this enactment or suffers or abets such
disposal shall be liable to the penalty here-
inafter provided. Provided always that
every such certificate” shall be posted
ab the Municipal Office, and published in
the local newspaper, if any; and that a
‘copy of such certificate, shall be affixed
conspicuously on some part of the said
ground or place.

Clause 2. The Municipality may in
manner provided in Section XIV. of this Act
make bye-laws for the inspection and licens-
ing and regulation of places for the disposal
of the dead, and of carcases of animals and
may therein prescribe rules as to the depth
of graves and places of interment, and gene-
rally as to all matters connected with the
good order of such places, due regard being
had to the religious usages of the several
classes of the community.

LXVIIL It shall be lawful for the Mu-
Licensing markets and mmpahty to dn'ect.?
slaughter-housos. that no place shall be
used as a market for
animals or commodities intended for human
food, or as a slaughter-house, excepting the
publicmai kets or slaughter-houses constructa
ed or opened by the Municipality, or such
other markets or slaughter-houses as may
have been licensed in writing by the Muni-
cipality, who may, at their discretion, from
time to time grant, withhold, or withdraw
such licenses, either generally or in indi-
vidual instances.

Clause 2. Whoever, contrary to such
divection or without such license as afore-
said, sells or exposes for sale any such
animals or commodities, or uses any place
as a slanghter-house, shall be liable to the
penalty hereinafter provided.

LXVIIL

Opening, closing, and

lotting of markets and
glaughter-housos.

The Municipality may from
time to time open or
close any public mar-
ketorslaughter-house.
They may also either
take stallage or other rents or fees for the
use by any person of any such market or
slaughter-house, or from timé totime sell by
public auction or otherwise the privilege of
occupying any stall or space in, or of other-
wise using, any such market or slaughter-
house.

Clause 2. Any person who, without
the permission or licence of the Municipa-
lity, shall sell or-expose for sale any article
in the said markets, or use the said slaugh-
ter-houses, shall be liable to the penalty
hereinafter provided.

LXIX. The Municipality, or eny officer
authorized by them
for such purposes,
; may at all reagsonable
times, enter into and nspect any place used
for the sale either wholesale o retail, or
for the storing, of articles intended for food
or drink, or as a slaughter house, and may
exammne any such artieles which may be
therein; and in case any such articles ap-
pear to be unfit for food or drink, may seize
the same ; and if it appear to a Magistrate
upon sufficient evidence that the same ave

Search for unwhole-

some articles,

>

n

i
&
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unfit for food or drink, he shall order the
same to be destroyed, or to be so disposed
of. as to prevent thejy being exposed for sale
or used for food or drink, and the owner
thereof, or the parson in whose possession
the same are found, shall be liable to the
penalty provided by Section 273 of the
[ndian Penal Code,

LXX. TIfit he shown, tothe satisfaction

Regulation of certain. ©f the Municipality,
trades. that any building or
; place used for melt-
g tallow or sulphur, or for boiling or
storing offlal, blood, bones, or rags, or. for
washing or drying wool or hair or as a
soap house, oil boiling house, dyeing house,
tannery, brick, pottery, or lime kiln, manu-
factory of sago, distillery, or other manu-
factory or place of storing hides, fish,
horns, skins, from which either offensive
or unwholesome smells arise, manufactory
of gunpowder or fireworks, place of stoving
explosive substances or hay, straw fodder,
wood, coal, or other combustible material, is
a nuisance to the neighbourhood, so used or
situated to be likely tobe dangerous to life,
health or property, the Municipality may
by written notice require the owner or
occupier to discontinue the use of such
place, or to use it in such manner as they
may deem will render it no longer a
nuisance, or injurious, or dangerous, and
any person who contravenes the direction

of such notice shall be liable to the penal- .

ties herein after provided.

LXXI. The Municipality may, in the
manner provided in
Section XIV. of this
Act, make bye-laws
for and with respect to the inspection and
management of all markets and slaughter-
houses within the Municipal limits, the
cleanly and proper conduct  of business
therein, and the charges for the use of
such of them as may belong to the Munici-
pality.

Clause 2. The Municipality may also
make bye-laws for the inspection or licen-
sing of every place used for any of the
purposes mentioned in Section LXX. and
for the management and conduct of such
business, whether the same be newly esta-
blished or not, in such manner as they may
think necessary and proper, in order to
prevent or diminish the noxious, injurious,
offensive, or dangerous effect thereof.

LXXII. Tt shall be lawful for l?hl(la N:}l;l-

Slaughter-houses, &e., mclpa}hty - R I
beyomf.\lunicipal limits. SMCtIOI} of the. Go-
vernor in Council, or
any Officer authorized by him, to establish
slaughter-houses or places for the disposal

dye-laws for markets,
slaughtor-houses  and
certain trades.

of the dead, and of carcases of animals
beyond the limits of the Municipal Dis-
trict, and all provisions of this Act and
bye-laws relating to the management of
such places within Municipal limits shall
have full force therein, and all offences
shall be cognizable as if such places were
within the Municipal limits.

LXXIII. The Municipality may in the
manner provided in -
Section XIV. of this
Act, make bye-laws
regarding the registration of births, deaths,
and marriages, and the taking of a Census.

LXXIV.

Special Sanitary oxi-
gencies.

Bye-laws for Registra-
tion and a Consus.

In the event of the Munici-
pal District, or any
part thereof, being at
any time threatened
or visited with an outbreak of any epidemic
discase, the Municipality is hereby em-
powered and directed, with the sanction of
the Governor in Council or any officer duly
authorised by him, to take such measures
as may be deemed necessary to prevent,
meet, mitigate, or suppress any such out-
break.

LXXV: Any person who contravenes
the provisions of the
Sections of this Act
hercinafter enumerated shall for_ each
offence be liable to the penalties herein pre-
scribed with reference to such sections
respectively ; that is to say :—
Sections XXXIIL; XXXVIIL;

XXXIX.; XLIL; XLVIL; ;

XLVIIL; L.; LI; LIIL; > Fine not exceeding Rs. Fifty.

to LVL; LVIIL; LXIII.;S

LXIV.; LXVIL; LXIX....

Penalties.

056 IR » o Re 100.
XXXV XX o . Rs 200,
. Clause 2. Any person who after convic-

tion or notice, as the case may be, continues
the offences referred to in the sections of
this Act hereinafter enumerated shall in
addition to any penalty which may have
been imposed under the preceding section be
liable for each day of such continuance to
the penalties herein prescribed with re-
ference to such sections respectively ; that
18 to say:—
Sections XX XVIII. XXXIX.;
XLIL.; LLV.; LV.; LVIIL;
LXIV.....ccconncienenenens Fine of Five Rupees.

XLIX.; LI; LIL ..ceoiiee. ;» Ten 2
XX Twenty ,,

LXXVI. Allwritten notices which may
be issued by the Mu-
nicipality, under Sec-
tions XXXIIIL to XXXIX.; X LI to XLIIL;
XLVL; LIT; LVIIL; LXIL; and LXX.,
of this Act shall prescribe a time, which

teeetarentan . 9

Execution of notices.



shall, at the discretion of the Municipality,
be not less than three days or more than
one month, within which the action pre-
scribed in the notice should be taken by
the person upon whom the noticeis served

In the event of non-compliance with the
terms of the motice it shall be lawful for
the Municipality to take such action, or
such steps, as may be necessary for the
completion thereof, and all the expenses
incurred by them shall be paid by the per-

son or persons upon whom the notice was

served, and shall be recoverable in the

manner hereinafter provided.

VI.—PROCEDURE, PROSECUTIONS, SuITs, &c.

LXXVII. Every notice under this Act
may be served per-
sonally upon the per-
son to whom the same is addressed, or by
leaving the same with some adult male
member or servant of his family ; or, if it
cannot be so served, it may be put up on
some conspicuous part of such person’s
place of abode. If the notice relates to any
building or land, and the place of abode of
the owner is unknown, the notice shall be
deemed to be duly served if put upon some
conspicuous part of the building or land to
which the same relates. No notice shall
be invalid for defect of form.

LXXVIIL. Whenever, under the pro-
visions of this Act,

Service of notices.

Liabilities of oceupiers.

by the Municipality to be executed, or any
alterations or improvements to be made, in
any building," or place, and such work,
alterations or improvements are executed
by the occupier of such building or place,
or by the Municipality at his expense, the
cost thereof may be deducted by such
occupier from the next and following pay-
ments of his rent due or becoming due to
such owner, or may be recovered by him
in any Court of competent jurisdiction.
Provided always, that in case the occupier
has a beneficial interestin such building, or
place, he shall deduct or recover such sum
only as will bear the same proportion to
the entire cost of such work, alteration, or
improvement, as the value of the owner’s
interest bears to the value of the joint in-
terest of him and the ocoupier. And pro-
vided also, that in case the rents issuing
out of any such building or place belong to
more persons than one, who are entitled to
the same, either as being joint proprietors
of such building or place, or as having in-
termediate and other interests therein, the
cost of any work, alteration, or improve-
ment as aforesaid, payable by the owner,
shall be borne by such persons in propor-
tion to theirrespective interests, and any

~

any work is required.
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one or more of such persons, who may
have been compelled to pay more than a
just proportion inthe first instance, shall
have like remedies against the others, for
enforcing contribution by them, as are
hereby given to the occupier as against the
owner.

nicipality, or any
officer authorized by

: them for such -pur-
poses, to enter, for the purposes of this
Act, between sunrise and sunset, into and
upon any building or land, as well for the
purpose of making any survey or inspec-
tion they may be entitled to make as for the
purpose of executing any work authorized
by this Act to be executed by them ; pro-
vided that, except when herein otherwise
provided, the Municipality or their said
officer shall not enter upon any building or
land which may be occupied at the time,
unless with the consent of the occupier
thereof, without previously giving the said
occupier twenty-four hours’ written notice
of their or his intention to do so: provided
also that in the case of buildings used as
humari dwellings, due regard shall be
paid to the social and religious prejudices
of the occupiers.

LXXX. If adispute arises with respect
to any compensation,
damages, costs, or ex-
penses which are by

this Act directed to be paid, the amount,
and if necessary the apportionment of the
same, shall be ascertained and determined
by a Punche et of five persons, of whom
two shall be appointed by the Municipality,
two by the party to receive compensation,
+and one, who shall be Sir-Punch, shall be

Entry for purposes of
the Act,

Arbitration in cases of
compensation, d&e.

as above. If either party, or both parties,
fail to nominate representatives, or if the
members fail to appoint a Sir-Punch,
within one month from the date of either
party receiving written mnotice from the
other of claim to such compensation,
damages, costs, or expenses, such members
as may be necessary to constitute a Pun-
chayet shall be appointed, at the instance
of either party, by the District Judge. In
the event of the Punchayet not giving a
decision, within one month from the date
of the appointment of the Sir-Punch, the
matter shall, on application by either party
be determined by a Court under the pro-,
visions of Act X. of 1870.

LXXXI. The Municipality may direct

any prosecution for
any public nuisance
whatever, and may

Municipality may pro-
secute.

LXXIX. It shall be lawful for the Mu- »

selected by the members already appointed, -

-

~a./



order proceedings to be taken for the
recovery of any penalties, and for the
punishment of any persons offending against
the provisions of this Act, and may order
the expenses of such prosecution or other
proceedings to be paid out of the Muni-
cipal Fund, and no prosecution for an
offence under this Act shall be instituted
except within thrvee months next after the
commission of such offence.

LXXXII. If through any act, neglect,

A O, default, on account

Damage to Municipal o} opg o any person
property, how - made 2

good. shall have incurred

any penalty imposed
by this Act, any damage to the property of
the Municipality shall have been committed
by such person he shall be liable to make
good such damage as well as to pay such
penalty, and the amount of damage shall,
in case of dispute, be determined by the
Magistrate by whom the party incurring
such penalty shall have been convicted, and
_ on non-payment of such damage on demand
the same shall be levied by distressand such
Magistrate shall issue Lis warrant accord-
ingly. 5

Clause 2. Tt shall be lawful for the
Municipality in liew of proceeding by dis-
tress and sale, or in case of failure to
realize by distress the whole or any part
of any compensation, expenses, charges,
or damages awarded under this Act, to sue,
in any Court of competent jurisdiction, the
person liable to pay the same, as also any
person who may have in any other way
caused, or may appear likely to cause, any
loss or innovation of'any of the property,
rights, or privileges of the Municipality.

Clause 3. The Municipality may make
compensation out of the Municipal fund to
any person sustaining any damage by reason
of the exercise of any of the powers' vested
in them, their officers, and servants, under
this Act.

LXXXIII. Every prosecution under this
Jurisdiction of Magis- A.ct may be instituted
trate. before any Magistrate
_whether the said Magistrate be a Municipal
»Commissioner or muot, and every fine or
penalty imposed under or by" virtue of this
Act or any bye-law made in pursuance
thereof, as also all arvears of taxes may
be recovered by a summary proceeding
before such Magistrate in the manner

provided in the Code of Criminal Procedure

upon information laid by the Municipality.
LXXXVI. No distress levied by virtue
of this Act shall be

deemed unlawful, nor
shall  any

Distress lawful though
defective in forai.

v.—67

party
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making the same be deemed a trespasser,
on account of any defect or want of form
in the summons, conviction, or warrant of
distress, or other proceeding relating
thereto, nor shall such party be deemed a
trespasser ab {nilio on account of any irre-
gularity afterwards committed by him; but
all persons aggrieved by such irregularity
may recover full satisfaction for the special
damage in any Cowrt of competent juris-
diction.

LXXXV. No action shall be brought
against the Munici-
pality, or any of their
officers, or any person
acting under their divection, for any thing
done or intended to be done under this
Act, until the expiration of one month next
after notice in writing shall have been de-
livered or lett at the office of the Munici-
pality, or at the place of abode of  the in-
tended defendant stating with réasonable
particularity the cause of action, and the
name and placeof abodeof theintended plain-
tiff ; and upon the trial of any such action the
plaintiff shall not be permitted to go into
evidence of any cause of action, except such
as is stated in the notice so delivered, and
unless such mnotice be proved, the Court
shall find for the defendant; and every such
action shall be commenced within three
months next after the accrual of the cause
of action, and not afterwards : and, if any
person, to whom any such notice of action
18 given shall, before action brought, tender
sufficicnt amends to the plaintiff, such
plaintiff shall not recover more than the
amount so tendered, and shall pay all costs
incurred by the defendant after such tender.

LXXXVL

Powers of Police Officers.

Actions against the
Municipality.

Any Policeofficer may arvest
any person commit-
ting in his view any
offence against any of the provisions of
this Act if the name and address of such
person be unknown' to him, or if such
person decling to give his name and ad-
dress, or if the Police officer in question
shall have reason to doubt the accuracy of
such name and address if given ; and such
person may be detained at the station-
house until his name and address shall be
correctly ascertained: provided that mno
person arrested under the provisions of
this Act shall be detained in any way with-
out the order of some Magistrate longer
than shall be necessary for bringing him
before a Magistrate, or than forty hours
at the utmost.

Clause 2. It shall also be the duty of all
Police officers to give immediate informa-
tion to the Municipality of any offence
committed contrary to the provisions of this
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Act, and to assist all collectors and other
Municipal officers and servants in the exer-
cise of their lawful authority.

VII.—MuNICIPAT, ACCOUNTS AND (FOVERN-
MENT CONTROL.

LXXXVII. It shall be the duty of the

Quarterly and annual  President, or in T'own
accounts, Municipalities of the
Vice-President, to lay or cause to be laid
before the Municipality at their quarterly
reneral meetings which take place in July,

ctober and January complete accounts of
the receipts and expenditure of the Munici-
pal Fund during the period which may have
elapsed since the commencementof the offi-
cial year on April Ist preceding; and, at
their annual general meeting in April, a
complete such account for the year
just expired, together with a budget esti-
mate for the year then just commenced,
shewing what expenditure has been, or it is
proposed by the Municipal executive should
be, sanctioned for such year, and the man-
ner in which it is proposed that such ex-
penditure should be met. Provided always
that the date of commencement of the offi-
cial year may at any time bechanged by
Government.

Clause 2. The Municipality shall there-
upon, or after audit of the past year’s ac-
counts if it has not previously taken place,
pass the accounts of the past year and decide
upon the appropriations, and the ways
and means, contained in the budget of the
year then just commenced. The budget so
sanctioned may be varied or altered from
time to time as circumstances may render
desirable.

LXXXVIII.

Audit of accounts,

The Municipal accounts
ghall from time to
time, and once in

every year at the least, be audited by such
-agency as may be prescribed in the Rules
required by Section XIV. of this Act. The
auditor, or auditors, shall, for the purposes

" of their office,have access to all the ac-

counts and other records of the Muni-

cipality.

LXXXIX, The Municipality shall, as

Transmission of ac- s00n ag the annual ac-
.counts to Government. gounts have been
finally passed by them, transmit to the
‘Governor in  Council or any officer duly
authorized by him, a copy thereof, or an
account in such form as the Governor in
Council may prescribe,and shall furnish such
details and vouchers relating to the same
as he may from time to time direct.

N

XC. Whenever it shall have been as-
certained by the Go-
vernor 1in Council,
through the Commis-
sioner of Police, or
District Magistrate, or other person or
persons appointed by the Governor in
Council to inquire into and report on the
subject, that the Municipality of any place
have neglected any work or duty, falling
within the scope of this Act, which is, in
the opinion of the Governor in Council,
emergently necessary for the public health
or safety, it shall be lawful to the Governor
in Council to issue an order to the said ¢
Municipality to execute such work
or perform such duty, and if that
order be not obeyed, orin process of being
obeyed within one week from the date of
its receipt by the Municipality, the Gover-
nor in Council may direct the District
Magistrate to execute the said work, or to
perform the said duty, and to recover the
expense thereof from the Municipal fund ;
and in failure of immediate payment of
the said expense by the Municipality out
of the said Fund, the Governor in Council
may recover the amount by suit in the
Jivil Court or Courts having jurisdiction
in the said place, and the costs of the suit
shall be recoverable from the Commission-
ers composing the Municipality, or any
one of them. The said Commissioners
may, out of the Municipal IFund, or by

Powers of Govern-
ment in cases of Muni-
cipal dofault.

" further taxation lawfully imposed, defray

any sum or sums which they may be com-
pelled to pay to the Governor in Council
for the expenses of the execution of such
work or performance of such duty, but not
the costs of any such suit as aforesaid.
The said suit shall be instituted in the
name of the Secretary of State for India in
Council. No Commissioner shall be exempt
from responsibility in such suit by reason
of his having resigned his appointment
aftev the receipt of the said order of the
Governor in Council.

Clause 2. The Governor in Council shall
possess powers similar to the above in the
event of the Municipality of any place
neglecting or refusing to make payments
for the purposes of Police or primary in:
struetion to the extent provided in Section
XXV. of this Act.

VIIT.—Pusricity or MuNIcIPAL, PROCEED:

INGS * APPEALS.
All general mqetings, and: all
meetimgs of any Ma-
; naging  Committee,
Sub-Committee, or other body of Commis-
sioners holding Municipal Executive autho-
rity, and the office of any officer having the

XCI.
Meetings to be public.

»
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sole Executive authority, shall be open to Act, primarily responsible for the current

the public; provided that the person pre- executive administration.

siding, or the sole Executive Officer,asthe | - Clas i & y fiod i

case may be, may cause to be gjected any |” . = ause 2. Persons dissatis e(ia with the

person interrupting the proceedings, and' | - decision of the abovementioned authority

may direct the public to withdraw pending n suclll CAASIOn IS kg €9 app(f al agaings

any inquiry or deliberation of a private any other decisions or orders made by them,

i, which arfe a,ppealzw.ble1 undlcr 1i;he §(eludtRule‘s,
.. . % : may prefer an appeal to the President, or in
XCIL Minutes of the proceedings of | %D Municipgﬁties, to the Vice-Presi-

all general meetings

Minutes of proceedings, >
K °"  shall be drawn up in

dent, within thirty days of the date of such

the vernacular language, and in English decisions,
also, where practicable, and fairly entered _ Clause 3. Tn City Municipalities, the'
in a book to be kepl‘, for the purpose, and Premdept}, in the event of his diffOI‘il]g from
shall be signed by the officer who presided | the decision or order, shall in communica~
at such meeting. Decisions under Section | tion with the abovementioned authority,
XII. of this Act, shall be similarly recorded. endeavour to cause redress to be afforded
Clause 2. Similar minutes in the verna- to the complainant, and failing to 'do 595
cular language shall be kept of the proceed- shall lay the case before the Mumcnpa}lty
ings of all Committees or other bodies | ab bhe’n_exr, gen_eml meetmg‘, or under_ §ec-
of Commissioners holding Municipal Tixe- | bion XIT. (;f this Act. In Town “f”"‘.c‘l’a'
cutive authority. lities the President, or the Vice-President

if the appeal shall have been made to him
or referred to him by the President, shall
pass such order as he may think fit which
order shall be final.

Clause 8. The above minutes shall at
all reasonable times be open to the inspec-
tion of all inhabitants of the place.

XCIIL. The quarterly and annual ac-

T counts of receipts and XCVI. It shall be lawful for any person .
ublication  of ac- : : g g 2
counts. expenditure, and the Ropresentations  to to represent in writ-
budget when sanc- Government. ing to the Governor
tioned, shall similarly be open to inspection, PR in Council that the
and shall be published in the vernacular | Municipality of any place have neglected
language in any newspaper which may | a0y work or duty, falling within the scope
exist in or near the place orin any other of this Act, which is emergently necessary
manner which the Municipality may prefer. for the pub_lg)c health or safety, or that pro-
XCIV. The rules in force under Sec- vision for lohcq (8 antany mstruc‘tlou
I G AT has not been made to the extent provided

Rules to be printed
and sold. il b shall be kept at the

Municipal Office for
public inspection, and shall be printed in
the vernacular language, and sold at a
reasonable price.

in Section XXV. of this Act. The Gover=
nor in Council shall thereupon cause such
inquiry to be made, and pass such orders
upon the said representation, as he may
think proper.

XCV. Complaints against the stipen- + Clause 2., Nothing in this Act shall be

; ; diary establishment held to debar any person from suing any

Complaintel and fap =S8 poh 1 SERE ATt TS Municipality in a Court of competent juris-
peals where to be laid. : = -

stance be - laid before diction for any wrongful loss or wrong

the person or persons constituted, by the

occasioned to him by the said Municipality,
Rules in force under Section XIV. of this

its officers, or servants.

STATEMENT OF OBJECTS AND REASONS.

Act XXVI. of 1850 (an Act to enable improvements to be made in towns) having been -
found deficient in certain important provisions, was amended by Bombay Acts [L. and [X.
of 1862. The remedy, however, proved to be only partial, and a general concurrence of
opinion that the working of Municipal Committees was so frequently unsuccessful as to
render fresh legislation absolutely necessary, induced the Government in 1870 to appoint

Mo R e (Havdlockns Committee consisting of the two Rcvgnue Comm.lssxoners
Ashburner, Oliphant, Grey, Hope, and other §elected officers, as per margin, to consider the
Erskine, and -Shumbhooprasad whole subject. The Committee submitted a Draft Act,
dmzmilal with a report, from which the following extract is taken :—

As Act XXVI. of 1850 has been in force for twenty years, and has in this Presidency
extended to 96 towns of above 4,000 inhabitants (besides smaller places), the reports on
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concerned with

its working made by the Collectors, many of whom have been personally S

it from the first, appear deserving of considerable weight when a measure of am
is being framed.
From these reports, and the fact that only about one-half of the towns possess-

ing a population of 4,000 inhabitants and upwards have applied for the introduction

of the Act, it is evident that. the permissive system of Act XXVI. pre-supposed an
advancement and readiness for self-government which had no real existence. ~Whether
it may or may not have been wise in 1850 to leave the introduction of Municipal Government
to the will of the people it is not mecessary to discuss, but it must be evident that
at the present day, when it is indispensable that local needs of various kinds should be
met from local resources, a system which ‘enables one-half of the towns in the Presi-
dency to escape reasonable burdens which are borne’ by the other half, with the result
that the towns so escaping are either a burden on the Imperial resources in such
matters, or wanting iIn the most obvious improvements of modcrp civilization, is both an
individual wrong and a political mistake. ~We have therefore provided that the Governor in
Council shall have power to constitute a Municipality in any place he may think proper.
This course, we may remark, is the same as that already adopted in the Municipal Acts of
the Bengal Presidency, and proposed in that now before the Madras Legislative Council.

Another defect, as it seems to us, in Act XX VI, which, appears clearly from the pa
pers submitted to us, is that it presumed a general equality of advancement inall the com-
munities to which it might be applied, though no such equality existed or was likely to
exist. Theresult evidently is, that while there are some towns in which the Act works
on the whole fairly enough as long as the personnel of the Commission is good, and a few
cities in which even considerable progress towards efficient self-government has been attain-
ed, there are others, and these a large majority, where self-government is, and for long
must be, little more than a name, necessary improvements being either carried out by one
or two individuals, usually Government servants, or neglected altogether, while occasion-
ally corruption and jobbery run an unlimited course.

We feel no doubt that the policy of enlisting the higher classes as much as possible
in local administration is sound, and that any step of a more retrograde tendency than is
absolutely necessary would be greatly to be deprecated. At the same time, a solemn farce
covering neglect or misrule cannot be too soon put an end to. Inaccordance with these
views we propose, therefore, to divide Municipalitiesinto two classes. The first class, or City
Municipalities,” would comprise places which have shown themselves entitled to consider-
able powers of self-government.  In these, the chief power would rest with the Commis-
sioners as a body, and option would be allowed to adopt any form of exccutive government
which circumstances and past experience might dictate, from a single officer holding rela-
tions to the Commissioners analogous to those existing between the Commissioner and
Justices in Bombay, down to a Managing Committee with Chairman or Secretary. The
second class, Town Municipalities, would virtually be worked by one local Government
officer, under the direction of the Assistant or Deputy Collector and the Collector, the
other Commissioners enjoying as much share in the current management as they were able
and willing to take, and on great questions holding the position of assessors. Power
would be reserved to the Governor in Council to raise-a “Town” into a City” Municipality
whenever marked efficiency confirmed by public opinion rendered the measure desirable.

Act XX VI. of 1850 differs from almost all the enactments by which it is being re-
placed in other parts of Indiain that it leaves all details regarding establishinents, execu-
tive power, nature and mode of levying taxes, and conservancy, to be provided for in Rules
while they all enter with more or less minuteness into the whole of these matters 'l‘]i(;
principle which we have adopted is to put in the Act ¢verything which is nouessu;'i]v of
general application, such as general meetings of the whole hody of Commissioners, conser-
vauey powers and penalties, Government control, and publicity of procecdimrs’ but i
Teserve for the Rules everything which may be expected to Vury‘in each indi\v'i(Tu:’Ll \[un')
cipality, such as the nature and powers of the Execcutive body, ‘the particular t:mes‘to bl'-
1n3posed, and the method of collecting them. A reference to Section XIV. of t‘l > Drg [‘e
will make our meaning more clear. : s St

Under Chapter 1IT. of the Draft, relating to the Municipal property and fund, care

has been taken to vest in the Municipaiity all public property, i ing
jeen tak ] y 6 property, including that of exictin..
Mumc!paht}e.s which may bc reconstituted under the new Act, Px'ovi.s?ionl Llf-lg tanI%mo
m?,de for raising, under sufficient restrictions, the funds for the construction oi‘ W sl? i
permanent character, because we believe that it is only by permitting terminable lg;n'S o
S, re-

- .
~
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payable in comparatively short periods, that the necessities of our great cities and towns
with respect to drainage, water-supply, or conununications, as the case may be, can be ad-
equately provided for.

The taxes which are by Section XXI11. allowed to be imposed comprise those which
have already been legalised in one or other of the Acts which have recently becn passed
for other parts of India, together with a general clause inserted with- the view of permit-
ting the contmuance of various taxes of long standing under local usage which already
form part of the revenues of existing Municipalities, and also of legalising the special shop,
poll, or other tax which in some cases long has been, and in all advantageously might be,
levied for sanitary purposes from the frequenters of pilgrimages, fairvs, and similar large
eatherings of people. The definition of “ bazaar” and the. concluding portion of Section
IV. of the Draft have been framed with the special view of embracing such localities.

In Chapter I'V. the objects to which Municipal Funds are applicable have. been care-
fully defined and summarised.  Under the head of ¢ public safety” provision has been
made for the payment of one-half of the charges of the Police bond fide employed in the
Municipal limits.  The Committee consider it much to be regretted that a charge of this
kind, which has hitherto been borne by the Imperial Treasury, Should be thrown upon
“purely Municipal resources, and there are perhaps no weightier reasons for selecting police
than many other heads, but they have entered it in the Draft in accordance with para. 3 of
the instructions they received. :

E3 W it Bl ¥ ES W

“ The Counservancy clauses composing Chapter V. have been drawn up after a very
careful collation of Bombay Act L1., 1865, which is the most complete enactment on the
subject, with the Dengal and Madras Acts and the Rules of the large cities of Poona,
Surat, and Ahmedabad. Tt is believed that they will be found to confer all powers which
it is reasonable and necessary that Mofussil Municipalities, some ot which are carrying oul
sanitary improvements on a large scale, should possess, but at the same time to contain
suitable checks against mismanagement and harshness, and an absence of many technicali-
ties which are probably indispensable in a Presidency town.

“ Chapter V1. follows the existing law or Rules in all vespects, and makes clear the
point which was at one time considered doubtful, whether Municipal offences could be
tried, and fines, penaltics, and taxes levied by any Magistrate or not. ‘That any Magis-
trate should have such power appears to the Committee clear, whether in consideration
of the usual pettiness of the cases or the fact that there are no Magistrates F. P. resident
in the majority of Municipal towns. This conclusion does not, moreover, contravene the
-present practice of the High Court. . R

“ Chapters VIL. and VIIL. are based upon the existing law and Rules, and do not;
appear to call for any special remark. ”

The Committee also considered very fully a proposal of My. Peile, the Director of
Public Instruction, -that provision should be made for primary instruction by imposing a
house-tax or other impost on the non-agricultural classes, whom he stated to number about
50 per cent. of the population. Mr. Peile pointed out that only twenty-seven towns in the
Presidency had availed themselves of Bombay Act [1. of 1862 to assign Municipal revenues
te education. and that the aggregate of their contributions was only Rs. 13,678, whereas
there are 199 towns of above 4,000 inhabitants, who might fairly be vequired to bear a
brvden for primary education similar to that imposed on the agricultural population
thivugh the One Anna cess. ‘The majority of the Committee were in favour of making it
obligatory on Municipalities to contribute two-thirds of the cost of primary education, the
préportion being nearly similar to that paid by the Local Funds for schools n rural districts.

Civcunstances rendered it at the time iexpedient to bring forward the Committees
Draft for enactment Ly the Legislative Council, but it was freely used in 1872 by the
Committee over which General Marriott presided, in their Draft Act for the Bombay
Municipality, and large portions of it, with amendments and additions, have become law
for the Presidency Town as Bombay Act 1LI, of 1872.

Bombay Act ITL of 1872 has now in its turn been made use of in the revision of the
(ommittee’s Draft of 1870, and the recent legislation for the Punjab, the. North-West Pro-
vinces, and Oudh, and the Central Provinces, as also the debates in the Legislative Coun-
cil of the Governor General on those measures, and the Bengal and Burmah Municipal Bills

V»—68
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have been taken into consideration. The measure now introduced for Municipalities in I,h]b
Mofussil has thus been framed in the light of recent thorough ventilation of the subject w ltj_
_respect to all parts of India.

The principal features are those of the Draft of 1870, an explanation of which, taken
from the (%ommittee’s Report, has been given above ; but two important modifications have
been introduced in consideration of popular opinion, and the rapid rise in intelligence of the
public in many Mofussil towns, The first of these is the provision in Sections IV. and
XXII., that the Government, before constituting a Municipal District in the first instance,
and subsequently, before at any time imposing any tax, toll, or other impost, shall wait for
and duly consider any objections which may bemade by the inhabitants. The second is
the admission, in the case of City Municipalities, of the principle of clection of the non-
official members and the limitation of the removal of Commissioners by CGovernment to
certain specified occasions, instead of allowing it at will, as at present.
As the present Bill provides for the payment of Police charges by Municipalities, atd
a consolidation of the law . is'in all cases most desirable, it is proposed to repeal Bombay
Act 1. of 1871. The linbility of the Municipalities has, however, heen limited to one-half
of the total Police chaiges, in consideration of the obligation to provide for primary
instruction which has héon imposed. The clause in Bombay Act I. of 1872 which guard-
ed against the Police charge being more than oneifth of the whole Municipal revenuc
has not been re-enacted, because it seemed unnecessary after the above reduction, and ‘also
because, as remarked by the Committee of 1870 :— It was, however, felt that the provision
ought to be for a proportion of the sum really wanted for these objects rather than of the
Municipal revenue, which is an uncertain quantity dependent on the pleasure of the Munici-
pality, and that, were the other course adopted, Municipalities would be more able, on the
plea of poverty, practically to avoid making salutary provisions of the nature in question.”
The provision for primary education remains as in the Committee’s Draft, but the'
limitation of expenditure on Hospitals, Dispensarics, &c., to two-thirds has been struck
out since it was obviously unnecessary, while the assignments were left to the discretion
of the Municipality, and would have mterfered in many cases with grants of larger propor-
tion actually existing.

(Signed)  J. GIBBS.

-
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