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THE 

~: 1Bnmha11 ®nnrrum.rltf · ®aJtfft. 
®nbliiilted uu ~utltoritu. 

~ THURSDAY, 1sT M.AY 1873. 

~ Sepctn~to _paging is given lo thi.~ Pw·l, in onler thctt ilmcty bo filccl <ta a separate compilcttion. 

PART V. 
PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL Of INOlA. 

Abstract of the Proceedings of t!te Oouncil of the Governor Gene7'lli of Indict, a~se·m.bled for the 
pu1·pose of makl,ng laws and regulations under the provisions of t/1e Act of Parliament ~4 
and 25 Vic., Oap. 67. 

The Council met at Government House on Tuesday, the 8th April 1873. 

PUE.':IENT: 

His Excellency th.e VICEROY AND GOVERNOR a~:NJmAL of India, G.M.S.I., p1'CsidMI,!J. 
His Honour the LI,EUTENANT-GOVEHNO!t of Bengal, 
The Hon'ble Sm RICHARD TE~lPLE, K.C.S.I, 
The Hon'ble B. H. EI.LIS. 
:Mnjor-General the HoN'IILE H. W. NoRMAN, C.B. 
The Hon'ble A. HonuousE, Q.C, 
The Hon'ble R. STEWA.It1'. 
The Hon'ble J. R. BULLJ~N SMITH. 
His Highness the MAHAUAJ,\. OF VIZIANAGUAM, K.C.S.l. 
The Hon'ble J. F. D. INGLIS. 
The Hon'ble Ritj{L RA~I~'<ATH TAOOUE. 

OATHS AND AFFIRMATIONS BILL. 

The Hon'hle Mn. HouuousE presented the final report of the Select Committee on the Bill to 
4 consolidate the law relating to Oaths and Affirmations. He said, it would be unneccHsary, as this matter 

had been explained on the last occasion very fully, to notice any other parts of the present Bill except 
" those passage.~. by w~ich some alt~ration or ~odilicatiou of the existing .law would be cll'ected. 'fbc first 

of these was m sectJOn 5, where tt was provtded that oaths or affirmatiOns ijhould be made by such and 
such persons, aud among them, under head (c), were jurors. At present, in India, jurors in the Presi­
dency towns, and he thought also jurors in Raugoon and Maulmam, were all sworn. But jurors in the 
.Mofussil it had not been the practice to swear. We had been recommended by a great many authorities 
in different parts of the C<;!Untry, the most important of whom was the Mu.dras Government, to put all 
jurors on the same footing. We saw no reason why that should not be done, e.~pecially considering the 
extreme simplicjty of the present law, which provided that, if any person objected t{) taking an oath, he 
would only be required to make a simple affirmation. In section 7, it would be found that oaths and 
a.'nrmations would be administered in such forms as the High Court should prescrib(', and, until forma 
were so provided, the forms now used would continue in force. He was not sure whether that was an 
alteration of the law or not. There wa..~ no particular form presctibed by any general la.w, and whether 
or no the High Court could by its general authority prescribe the form of oath, he did not know. Nor 
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was it worth while to enquire. It was obviously n. mn.tter of convenience that the power .of mou~!~f 
such fonnulre should exist, and should be in the High Court; until the power so vested m t.he 

1
<> 

1 

Court was exercised, tho existing prnctice would prevail. . 
There was no other alteration of the existin" law until we came to clause 9, to t~e proviso a,t the 

end the meaning of wl1ich was fully explained i1~ the preliminary report of the. Comn:nttee,
1 

and a:s1o b{ 
him'self orally in Council. It was simply intended to prevent an abuse of tlus section. . t wou ( ~0 

interfere with the free use of the provisions of the section, .and it h:<td the a:s~n~ ~f ~IS Honour ~~ 
Lieutenant-Governor, who was more the author of the scctwns reln.img t..> pecuhm o,Lt-hs than any othe 
llliW • . 

ei:wse 13, it would be found, wn.s a reproduction of section 5 of .Act VI. of 1872, except tha~ we hat! 
mlded the words" or shall aflect the obliaatiou of a witness to st:tte the truth." We thought It soi~le · 
wlmt doubtful whether the clause, which

0 

very right!~ provided that irregularity ~n _tl.Ie mvJe. of ~al~mg 
evidence shouid not affect the validity of the proceedmgs, would s~ve thc.whole lmbdJ.ty of wttuess.es . to 

. be prosecuted for giving fn.Ise ovidei\ce . . ~'lie ~efinition of false m:Ideuce n.1 . the Penal Cod': wa~ s~mu­
what precise and artilicia.I, and to meet it we provided that such Irregulanties should no mow a1I.e~t the 
liabiiity of o. witness to be prosecuted for "ivin" false evidence, tho.n they should n.lfcct the va!J cli~y . of 
the proceefl in"S. The Council would obs:rve tlmt, in clause 14, we had provided that a person .g n•mg 
evidence shouid be bound to state the truth. To anybody who did not know ~h~ Ian~nage used m_ t he 
P enal Code in the definition of false evidence, it might seem to be a solemn tnAmg wtth the Counml to 
write down in this .Act that a person ·called for no . other reason than that he should st~te the t.r \Ith 
should be bound to state the tl'llth. The ·necessity of sLtch a provision arose from the peculiar J efimtwn 
of lil.lse evidence. The definition was that the witness must either be legally bound by an oath to sw.te 
the truth, or be so bound by some expi·ess provision of law; if then he s~ted what was false, l~e w~~s 
guilty of the ofle nce of gi1•in" false evidence. The only express provision of lnw was to be lound m. ~he 
form of the oath nnd when you were dispensinrr with forms, it was o.dvisable to have a general proviSion 
of law fitting ex~ctly. into the language of the Penal Code. That was the on ly reason. for the in t.r~duc~ 
tion of clause 14. There wa3 also auot.her clause in the Bill that fitted into two sectwus of the I eun l 
Code, no.mely, sections 1'78 and 181. Sectio~ 178 rela ted to the cn.se of a m:tn who, being bound to take 
an oat-h, refused to do so, n.ud thus subjected himself to a penalty. That 1~ou ld .be reudered nuga.tor.Y. 
by jJro1•iding that a witness mny mn.ke an affirmation ins tead of an oath at Ius optwn. It was proi•Ided 
by the Bill that the refusal to take an aflirmation ~hould be placed ou the same ground as the refusn.J t" 
tnke nu on.f.h. And in ~ection 181 of the code it was provided tbnt, where. a man who was lega!IY bound 
by an O>\th to st:tte the truth !!:we false evidence under certn.ii~ .circnmBtauces, he should be ha ule to a 
certain punishment. But unde~ this Bill he might not he legally bound to give eVJdeuce under an oath, 
but only under nn o.ffirm~ttion: consequently the penalty imposed by the Co~e would not. a~tach to such 
cases. Those wero the only points in which the Bill was .not nn exact expression of the ex1stmg law. 

The Honoumble M:a. HoBHOUsE als<J moved. that the final report be taken into consideration. 

The Motion wns put n.nd agreed to. 

His Honour the Lum TENAJ'IT-GovlmNOR Il?oved the. following amendment:-

" Thnb tho !nsf, clnuso of !K'ction 6, nnmoly, ' In every utlwr cnse the witness, interpreter or juror shnll make nn onth,' be 
omit ted.'' ·' · 

He sn.id the Council were nwnre th:'Lt he.ha•l been somewhat averse to the consideration of this Bill 
by the Council at. the present time. H e had bec:.1 fully persuaded that. it woul(J be totally impossible to. 
pnss a. motlem Act wi th such an om.ni:tMtb grr.tlte1·um, n.s 1you ld be cont..'tinerf iu an· Act wliich was intended 
to be liternlly and simply a consolirlatiou measme. He felt sure it would be oeces~ary, before a modern 
Act was passL·d, tlmt some changes should be made: and the honollrable member in cha.rge of the Bill Ltnrl 
luJ,J us t.hat somt' <'lmngo~ had been made; some very beueficittl clmrJO"es, some verv nmte rial chanrres ­
~twh as that. reg-t~rcliug Lhc a(lininistration of oaths or aflinnations to j~ror.;-a.nd other changes apt:l?trent 
on t.he face of !-he Bill as now brought 'Jp. And so the preseut Bill had, in that respect, been very much 
improved; ~o much improved thott, in His Honour's view, the BiJl was altorrether unexceptionable, excent 
ill vue particular which s tood Nomcwlmt minor in promiuchce, uut still, in °his view, a par ticular wh i~h 
wa~ of 1·ery e •m~irlc•rahle importnuce-ht< meant the clau e of which he moved the om is ·i.ou. The etfeci 
of the NL'ctinu wa~ that Himi(Is and 111:nlw.Inmadnn · were cxcmptetl from the takino of oaths. and also t\11 
pei')I~IJN who nl~iu.:tod tu t>11 king nn o:.th. N ev.ertholess, to <L ~vi tue~B, iu t rprc ter ~r juror, ~vho was not 
1\ Hm,Ju or Muhrlllunad:tn, anunth must bo l;eudoN,J. He nng ht, It wa" tnu}, object to ta.ke an oath, but <:'h 
l.!Jd oath mu~t be temlered. His Honour ha.J, on a Jimner occ:v;ioa, rc111iudcd the Council thai. the "Tent 
JltUijl:l of witnesse; and jw·ors in ihe country were Hin.lm; :tud Mnhammadn.n~, awl that people who ~vi:m· 
not Hindus or l\[uhammmlans wom.l a \'NY sm:1ll fr:wtion. Yet, whil(,) t.l Hindus and Muhammadan~ ~ 
an oath would not be tendered, t.o ChriHtian~ and other pei':llln>~ who were not Hindus or Nfuhammada.nR-
that small and heterogeneous cln.~s of people who wore not either Hindu~ or M:uhammadans-an oath 
must be tend;red. He v~uturerl "? belie~c t.h:~t that w;~s. not so much a real consolidation of the Jaw as 
th? prcserva~10n of a foss!! of all(:Ient E;1ghsh. HU]1CI'cl tttum. Thn.t ~uJicrstition was that nothing was 
ev1de.nce wi~1Ch WIIB not given on oath .. 'lho B1ll proposed to do away with that superRtition, in so fa r 
that 1t pnlVldc:J ~hat no pers~n who ob.Jcc~tl to t~ke an oath should be required to take an oath , whetheF 
he were a Chflstmn or anytlun~ else ; hut 1t r~lam1.•d thc. n1l~ thfLt n_n oo.th must be tendered to a very 
fe.1v people. It was a mere foss1l: n. ,very uncamt anbctltluvmn fos8tl. That, he considered, was a very 
Eerious blot in the Bill, n.n? ~e was ~t 3: loss to see 11;l~y it s!JOuld be retained. He believed that, as a rule, 
Muhammadans Juld no rehgwus preJUdices to the ta.ong of oaths; whilst Christians and others who were 
.119~ Hindus or Muhammadans might hn.ve religion~ scruples to U:lke au outh. It seemed utterly unrea-
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sonable that if he and his /,:hidmatyn;· wore required to give evidcnoe, he should be sworn because he 
could not offer a conscientious objection to wke a n oath, nn<l his l•kiclA;ut!gwr should not be called upon 
to t.ake an oatil, because he wns a .Muhammndau. He did not. underst:uHI the nature of such a distinc­
t ion. vV.ns it that. the oath would he nwre effectual in eliciting the truth ft·om him, or that he was not 
to be beheved unless he took an O(~th , while t.he Muhammadan was to be believed wit.ltout one ? h seem-· 
ed to him that the distinction was au unreasonable distinction, and tha t it wns a hlot in the Bill. ' There­
fore, he proposed to remove that distiuctiou, and make the Bill a rea~onablo Bill. It wns .not only a 
ruatter of princip le. It. was not only a question why he ~hould be sworn, and a Hindu or Muhammndau 
should not be sworn. It wa.~ also a m:tt ter of extreme practical incouvenienco to insist on the tendering 
of oaths to the rare persons, uot e ither Hindus or Muhammadans, who should come before the Courts. By 
th~ts providiug, we insisted that o'' ery Court ~hould keep a sort of swearing-armoury. They mu:~t provide 
th ~n~ selves with a Bible, :~ Zendavcs t.a, a Confucius a nd other means of swearing persons of various 
rehgwus persuasions, and must tendet· to those mre people those oaths which the pcraons who were to 
take. the onths might or might nut t ake at their option. J\1 unsils in remote pa.rts of the country must be 
provtded with t his swm~riug-nrmoury. H e submi tted tha t, if it was expedient tha t the g•·eat majority of 
the people, Hindus aml i\'[uhntunu~dans, should be exempted from the taking of oaths, why should the 
small minority, the ra re persons who were not either llindus or Muhammadans, he placed under this 
peculiar law, this ba n if he might so term it? The result of the omi~oion which he proposed would in 
lj.ractice be this, that in tho Courts and par t~ of the country where the great majority of the people were 
etthc.r .Hindus or Muhammadans, oaths, as a rule, woultl not he administered, except unclm· the Rpeoin.l 
prov~s10p~ itt the latter par t of the Hill. But it would be possible that any person or swearing races called 
~o g tve evidence, either iu t he orig iual jurisdiction of the Righ Court, or in those p:wts -of t he country or 
u~.those Courts where oaths were the ii:tshion and lw.bit, under the direction of the High Court, might be 
otleretl an oath. That beiug so, Hi:; .Houonr t hought t hat the omission of the clauRe to which he objectecl. 
would leave the law in a state of which no body could compln,in . There woultl be no ncce~sity to tender 
on,ths, bu t nevertheless the diticrc tion of the presiding ,Tudge would not be affected iu regard to tho~P. 
C~urts iu which it was cons idered desirable to tender o:\ths. That being the ease in regard to what he 
mtght call normal oaths, we should have this state of t.hings, that oaths, as a rule, would b<~ abolished. 

· \\' e s lwnl ~l have uo ordinary oaths : but th e mlministration of O>Lt.hs would be t'Cscrved as a. Rpecial, solemn, 
:wd pecultar sanctiou, to be applietl in peculiar cases uuder what he mi,;ht call the voluntary provisions 
10 the l:ttter part. of the Bill. For thcs~ reasons, he movod that the rul e compelling oaths to be tendered 
to certain persons should be om itted, ttnd that it he left optional to thl:l Court:; to tender O<tlhs or not to 
persun& uot being Hindus or i\fuhammadaus. 

The Hououmble Mn. I:wus s:\id that the amendment prnposed by Ris Honour the Lieutenant­
Governor wou ld, it seemed to him, if carrict!, throw the hw relating to t.he atlminis trntion of oaths in 
t hi · country into utter confusion. TI' the words in clause (j to which His Honour obj ected were struck 
out., there would then be no direction as to t he course to be pursued iu the ca~e of persons who were not 
Hmdus or llfuhammadans, and who did not ol~jec t to taking nu oahh; so that it would be in the power of 
e~• et'l' Judge or Magistrate to administe r to such }>Crsous either an oath or au affirmation according to 
IllS fancy. A law allowing ~uch diversity of pract.ir. l:l would, it appcrtred to hitn, be extremely objection­
able. But however t his might be, Mn. INGLIS objected to "the ameudment on the ground tha t it wus 
contr:1ry to t he expres: undei·stauding under which this B ill wa~ iutroduce<l, and nmh·r which it hnd 
been discussed in Committee. This was that the Bill was a purely C•nwolidation menaure, and 
~hat no cha uge in · the priJJciples of the ex i ·t iug lmv sllould be tnadc. The Committee had acted 
~n nccord::lllcc wi th th i~ u nrlerst:wdi ug, lor the ultcmtions · uoticcrl by the H•Jnoumblc M.r. Hohhouse 
JU. t uow were nut a lterat ions in p riuciplc, but rela ted to w e re matters of detajJ, or lmd been 
adqpted to ma ke !;he existing law clear on doubtful points. When this Bill wn~ before the 
Cotnwittec, J\fn. .bur.1s propnse<l t hnt section 8 an<\ the followiug sc<.:lious, which authorized 
the adminstmtion of a ll !·ind3 of queer oa ths, shonld he st.rnck ont. H e did so, because he was 
cer ta in that these sc t.iuns were rht ug.::ron;; :U\tl mi schi evous, a nd be• ·nu.<e he bcli•wcd that t;hey were nd­
mitted into tho Dill lust ycnr wit h•mt suffici ent consid~ rati on . A;; the Honourn.hlc 1\'lr. Chapumu said the 
othe•: day, i.his B ill was hrou2'ht f•Jrwa.rcl la-: t y.,n.r at[~ ti me when we wr, re fully occupi ed wi th the Urimi­
nrd l:'roccdure Co.l e, the ]l;,•idm.tce Bi ll, nu.l the Contract Bill, ami wh <:u we had 110ither leisure uor 
upportuui ty to consider carefully the way in wbid1 these scctious might hu worked. But cnscs had 
a lr.,ady occurred which showed that the apprehcnsinns t.hcn cxprcs,;cd by tit !Ionoumblc Mr. Robinsou 
wore well founded ; whi h showed Lha~ t lw ;e scction~ wvuld c<·rta iul.r lm tHP<I hy nuscrupulou~ peraons to 

r"'. defeat t he ends ofju , tice, tu e:,tort lllouey, or to C\':.tr le pa,vlficnt of dubts justly due by them, by tal~ing 
1 ~1 mlm.nta,,e of th" e~trctJt C ''}Ju_;pJance felt hy n.U NntiYe: to tak e> onthd of tlw "olemu nature tlt:~t nught 

be tcnrl"t:ed r,o thf: nl under tlte provisiorr,; of th us'J sccti<•ll-'. ,\ln. 1:-;m,l<; believed Lhnt, ali the Aet beca me 
more :,:enerally k n ui\'D, suclt cas<'-; wouhl be nnJ n t.:ron~. :~n ·l th'l t Jto long time wouhl cla}•~e before the 

" repeal rJ!' L: tcse ~ections would he ur«cntlv c li ed for. lie th ur. ·fore; t lwug l• t i.ltat it woul<l lu, wise to get 
rid of them a t once bcfnt·e much ha.nu h~d b<·Cll done. He bt•li •vo<l dt rLt this was t he opinion of tlw 
m a,jori ty r1 f t ho CJowmi tteQ nut! tha t theoe sections would have bt•en ~tmck out had it nnt been urged 
tha~ tu du so nnw would It~ cm:t trary to the oxpros~ uuderstnndin~ undr, r which tlt e Bill had been brought 
forwarJ a nd hatl becu referred to t.lte Cutmuitwc; tl<a t tlvJ.V w>:rc IJQHJJd tr, coufino themselves to the con­
solidations of the existing law, and that t.ltcy were not :1.t liberty to tuake any alterations nr improvement~! 
in it affecting any principle. The Committee accepted t his view of the calic and reported nccordingly. 
]IIR. INGLIS oLjeckd to any alterations being made in the Bill now, and to auv d(!parture from this 
understanding in the absence of some of tho members of the Committee wlw ~lgned that report, and 
who, he believed, were strongly opposed to the retention of these sections. He thought that the Council 
should either pass the Bill a~ it stood, or that, if any alterations in principle were contemplated, the 
Bill should be referred back to the Select Committee, in order that the very important questions involved 
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in the retention of sections B to 12 might be carefully considered, as well as any amendments His Honour 
the Lieutenant-Governor might have to propose. 

The Honourable :M:n. HoBHOUSE could not a..<:Sent to His Honour'~ proposal, not only on the ground 
that it altefed the existing law, bu.t that it was an amendment in the direction of greater instead of .less 
inconvenience. With respect to the changes made in the law by the Bill, they were not. ~mly very shght 
ones, some of them being mere matters of course in order to adapt the law which now. existed undm: ~he 
Act of 1872 to the Penal Code, but they had been cha.nges in regard to which no difference of. opm10n 
had been expressed. They had been unanimously assented to in Committee, and t!Iere ~vas no .dd'ferenc~ 
about them now. But the change proposed by the Lieutenant-Governor was certamly one wh~ch wo~tld 
call forth considerable difference of opinion. There wa~ a grea~ deal in His Honom·:s speech with whwh 
Mn. HonHOUSE entirely sympathised; and if we were now considering the foundati?ns of the J~w, an_d 
considerin,. whether we should cltan,.e them fot· the better, it was possible that he Illlght agree Wtth H1s 
Honour's ~ews. No doubt it wa.s c;rrect to say that the chwse requiring au oath was a remnant of the ,_,--.._ 
law of England. Mil. HonrrousE would not himself call it a fossil law, because it was actually living vnd ;:;. 
operating. There were a number of persons who were influenced by the solemnity of an oath, and be-
lieved in its superior sanctity. As education and civilization advanced, that belief tended ~ decay. So 
far as his own mind was concerned, being disposed to tell the truth, he should not be more disposed to do 
it under the sanctity of an oath. And if he wished to tell a lie, he should fear only the tempora.l 
penalties attached to the giving of false evidence, and not any greater sin in telling a lie u~der oath th_an 
in telling one without oath. We might find a large section of our own countrymen, especmlly the Insb 
Roman Catholic.<~, who did still attach imllortance to the form in which they gave their evidence and to 
the nature of. the oaths they took ; and he had uo doubt that, in many parts ·of India, it was the same. 
Vve had recently been informed that in British Burma oaths were administered with great solemnity, 
nnd that great importance was attached to them. 

That being so, he was sure we should find great difference of opinion, when we proposed to do away 
with the ordinary rule of tendering au oath, except to those classes of people who were excepted. The 
Lieutenant-Governor said, "how ·absurdly yon act; yon except the greater number of the inhabitants of 
India," That might be so.'· But·i\fn. HoDHOU:lE did not see :my absurdity in the law accommodating 
itself to· the state of things. Noll', the state of things was fouud to be this. So mauy 1-Iiudus and Mu­
llammado.ns objected to the.to.ki11g of a.u oath at a.U that it was found that they would, even at the risk 
of penalties, absent themselves from the Courts of justice when called u.pon to give evidence; that wns 
why Act V. of 1840 was passed, which in·ovided that the Courts of justice should not allow oaths to be 
administered to Hindus and Muhammnclans. That Act had been in operation for thirty-two years; and 
he did not find that anybody had complained nt all that oaths were not admiuistered to Hindus or lVIn­
bammndn.us; or that anybody felt injured. or hud .his self-respect diminished because he was called upon 
to take an onth, while others were not. At aJl events, there was no. ground for n.ny: such complaint now, 
for since the passing of the Act. of last year; it was open to any witness:simply to sa)'...:...." 'I object to take 
an oath," and on his so objecting, he was put ·to make a simple affirmation, 1\'In. ·l-IQOUOUSE could not 
conceive that that would involve hardship to anybody. But what "~ould .bc..the-j)mc.tical effect of the 
amendment Jlroposcd? It seemed to fiim that it would throw on the ·Judges, 'in every instance, .the onus 
of deciding wheLher they would ask the witness to swear _or lo af:lirm .. · How was the Judge to decide the 
question? It would be a very invidious position tO place. a JUllgc· in, and mncJt more likely to bring the 
Judge and witness into collision; much more likely to lend to unseemly dispti~¢s than the provisions of 
the Bill n.s it stood. If the witness objected to take au oath, he hncl only .to ·:s..'1.y so; and he would be 
relieved from the necesHity of taking nn oath. But if yon left the·Jndgq,to' decid.e the matter, one of the 
parties might complain that t he Judge had not subjected ~be witness. to that test which the witness him­
self most valued, and which· wn.s ~ost likely to elicit the truth t'ro~n him. He was quite sure that we 
should have a great many complamts; and probably every Judge m the country wou ld !b~k to be relieved 
of the duty thrown on him. ]~ was on these gr9unds that Mtt. HODIJOU.SE objected to the amendment. 

With regard to the remn.rks which fell from his honourable friend, Mr. Inglis, respectin,. the clauses 
of the Bill which provided for the administration o£ peculiar oaths, :Mn. Honrrous~o: must sa)~ that he had 
uot examined the suiJject with any ca~·e, nnd did not profess to h:wc formed au opinion ~1pon it. But it 
seemed to him that provisions of law passed so short a time before ought not to be altered, unless we hncl 
before us evidence l-lmt they produced some ill effect on such t~ scale us called for }e<rislation. The 
clauses may have been passed hastily, but they were pttssed delibel·:ttely; there was discu~ion on them. Ri'j1 
Mn. Romwust~ had read the whole proceedings and knew what pains had been taken about them by the -.!' · 
Lieutenant-Governor, who was more their author than. any other ma.n. MR. HonnousE was not prepared 
to assert at present that there was n case for altenng those scctwns. There might be such a case • 
hereafter. He knew that many persons objected to then~, but he could not find that they did so on 
actual evidence of mischief. 

His Honour the LIEU'I'ENkNT-GovERNOR was aware he 1vas somewhat wei<rhted in this amendment 
on account of the indisposition of the Council, at this period of the session, ~ make a change in this 
Bill of considerable importance. But he had thought it his duty to submit his amendment in onlev that 
the Council might say yea or nay, as he strongly objected to the clause which he proposed' to omit as' a 
blot in the Bill, and he wn.s anxious that the Bill should not be passed with that blot in it without th~ 
opportu?ity b?iug given to ~emove that blot .if the Counoll.thought fit to do so. It seemeci to him that 
h~ hon ~Je friend, Mr. Iughs, who had consist?ntly opposed the pres~nt Bill throughout, had entirely 
miSconceived the effect of the amendment. H1s HoNOUR un~lers~od .Ius hon'.ble friend to say that the 
effect of the amendment would be, that thore would be no directiOn Ill the .Bill with regard to tendering 
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o:ttll' to Hillll(ts allll Mnhatulmlllau". Ou thP t:•>lllran·, hi~ lwn'ble friend wouhl tim! thai, if Lhe 
ameudment were accepted, the words or the sectiou were ;nost distincL. Tht: scct.ion would tlum :stand 
thus :-

" Whom the witucS!I, int•rpt·etcr ot· juror is a Hiudu or Muhammndan, or hn• an objection to making 1111 Ol\th, he sh11ll, 
instead of making un oat.h, make on n.ffirmat.iou." . 

Hrs HONOUR did not propose to alter that. Oath: would not be tenderetl to Hindus o.r Muhamma­
dans, but only an affirmation. The hou'ble member had entirely misconceived the scope of the amend­
ment. His :i:IoNOUn's amendment referred solely to the case of per;ons who were 1w-t Hind(ts or Muham.­
madans. 

·with regard to the rest of his houomable friend's speech, Hrs lfoNuU II. might repeat thn.t his hou'hlc 
frieud had throughout been a consistent opponent of the provisions <It the cud of the Bill. l:Ie now said 
tltat those provisions were hurriedly considered and' accepted by the Council at the close of the session of 
the last year. Buil His HoNOUR did entirely protest against the light which his hon'ble friend had put on 

,.--~, the matter. So far from the Council having hurriedly accepted the Bill of last year, it W!~S more fully · 
:-- con~idered, and the discussions occupied more time, than any other measure then before the Council. . 

• The Bill was more tossed about in Committee than any other measure. It had been for years before the 
Council, and last year it was some months before the Council. It was turned inside out. It was thrash­
ed out most fully; and His HoNOUR was sure that the deci~ion they came to saved the Council from a 
very great dilemma. , Therefore, he wholly objected to the hon'ble member representing the Bill of last 
year to be a Bill passed by the Council from want of leisure au<l oppot•tunity to give it full ·consideration. 
J:[c also 'oqjected to the hon'ble member springing a mine upon us in asserting that the majority of the 
Committee of the Council were now opposed to those provisions. ills HONOUR lJild•nq evidence before him 
to emtble him to controvert or deal with that a.~scrtion. But he must say that it· wa~ not supported 
by any evideuce before the Counci l. None of the members of the t!on)mitt~c had now expressed 
that · opini'ln. The hou'ble member in charge of this Bill had told us that he had .no suoh opinion. '£he 
hon'ble member alluded to those who had signed the report but who were now absent from t.hc Council. 
Hrs HoNOUR had referred to the names attached to .the report, and fouud that then• was only oue 
member, :M:r. Chapman, who was absent; and he was not aware that Mi·. Chapman was opposed to thoije 
provisions. He might be opposed to them or he might not. But His HoNOUR did object to the hon'ble 
member speaking of the majority of the Committee being opposed to tfu;~ provisio~;~s introduced in the Bill 
last year, when they reported no such thing and said n~ such ehing._ 

Then, turning to his own amendment now before the Council, and to the observations of the hon'ble 
member in charge of the Bill, His Honour ·should like to explain that it \vas not brought forward by him 
in any spirit of unbelief in. the efficacy of oaths. The hou'ble member in charge of the Bill said that the 
more civilized people became·, the more the belief in the efficacy of oaths decayed. His Honour was not 
so civilised a.> al! th!J.t£, So far from bclievi9g in the efficacy of' oaths decaying, he believed that you 
would make the111 rriti!)h more e!flcacious by ma.king them more solemn. He believed that, in all part.~ 
of the wor.ld in wbiCii 9at]1s were used, they .were used with greater efficacy in proportion to the ~olemnit.y 
of the oath; · I!' yim.madc the· tak.ing of an oath a mere formality, to be gabbled over by the witness, 
you lo: t that solemu·S'anctity 'nnd ' tl~at effic,tey. The whole object of the amendment which he had been 
at some pains: to hty, before the Comici l last year, was, not to do itway with the taking of oaths, but to 
reuder them more solem n, mo1:c biudihg, and •!ooi·e efficacious. -He was of opinion that oat h~ sltoHirl not 
be usc,J as:uwre formalities to'J;>e gabbled over, but Lhat wloun tlocy were used iu a solumu nmnncr and 
on solemn occasions, they wouli:l· be really efficacious. · H is objectiou to the provision which he now 
wished ·to remove from tho Bill wa:~ tlmt it w:~> · iu co u~i~tcnt with tlw rest of the provisious of the Bill. 
Tho great mass of the people, Hi i ttllt~ aud Multammadans, were uot to be a•ked to take oaths, and he 
therefore thought it was totally llllUCcessary· to u.~k the rare exceptions of particulur classes to take thi11 
form of every-day oath, which was contrary t.o the custom of the Courts of fiHl country. The honourable 
member in charge of the Bill said' that, if this amcudmeut were carried, Judges would be placed iu a 
dif!icult and invidious positiou. But in s;tying that, the ltonoumblc JneJolbcr had omitted to notice the 
system under which the Courts \\'ere con;titu tcd iu this couutry, U!Uliely, the im portant provision that 
the Courts were under the generil supervisiou aud .control of the High Court. if the amendment wa.~ 
accepted, it would not be left wholly to the Oourts to determine whether they should or should not 
tender an oath to the witness; but undet· the geueml pow<Jr of supervision and direction which the High 
Courts exercised, they would prescribe ccrt:tiu rules for t he guidance of Lhc Courts. 'l'hcy would 8li.Y 

(\ that, in certain Courts and under certai n circumstances, oaths should be administered; but in ordinary 
q Courts and uuder ordinary circumstances, oaths should uot be mlminiHt.ered. Wheu that was H<J, and 

when moreover it was in the power of a wi tuess to sny that he objected to take an mtth, H1s HoNOUR 
~ believed that it was improbable and imp.,.;sible that the uuseewly scenes which the hououralolc member 

referred to could occur. 

The Honourable M'n. Hmmoust; ex plained that, if the words proposed to be omitted were struck 
011t, there would be no direction as to the com-,;c to be Jollowed with regard to persons not Hindus or 
Muhammadans, and also as to those who did not object to be sworn. 

H_is J!:xcellen?y TEn;. Pm~'liDI~!''f ~ai<l-" I cannot thin!~ that the consideration of this question is at 
all prejltdtced by 1ts havmg been mtrocluce<l so ~<hort a tuue before the Oovenunent leave Calcutta, 
h(:caus~, a.~ the Council will remember, the same qucstiou was brought forward by His Honour tl1e 
T.ieutcna.n t-Goveruor in his speech on the introduction of the Bill and the Council then considered 
it anwng- OJI het· que"tions of prim·iple rcla~ing Lo the Hill. ' 

r.-5a 
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"The opinion of the Council then was that the Bill :houlcl be 01oly" ' '""soliclation Bill, aiiCI tim~ if·. 
would be inexpedient to re-open t]Ue.,;tiou~ of principle, consideriu" the short time that bad elapsed s!llce 
they had been discussed :md decided. o 

"Amongst those questions, there was, on the one hand, that involved in the amendment wl!ich is 
nO\v moved by the Lieutenant-Governor; and, on the other hand, the propriety of th.e clauses _ wh1ch, at 
His Hono•1r's suggestion, had been inserted in the Act of last year, and to wluch the Honourable 
Mr. Inglis objects. · · ' · 

"The Government, therefore, n;re not prepared to agree .to an amendment of the Bill in either · 
direction." . · 

His Honour THE LIEUTENANT-GOVERNOH explained that the question which was the subject of his 
amendment was not then before the Council. · ·: : · · · 

His Excellency THE PRESIDENT 5aid-" I believe I am accurate in ·saying that ·the general principles · 
of the measure were sett-led in Council lru;t year; that, although the Act then passed cUd not consolidate 
th.e Ja.~~~, it lefi. the lnw in what the Council considered to be a satisfactory state." 

· ~l1e. a,mendment was put and negatived. 

The Honourable Jib. HonHOUSE then moved that the Bill as amended be posscd . 
. 'f:lie M~.tiou wa;; put and agreed to. · 

* · * • 
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