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PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY-

The following Extract from the Proceedings of the Governor of Bombay, in
the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for the
purpose of making Laws and Regulations under the provisions of  Tue INDIAx
Couxcirs” Acr, 1861.”

The Council met at Bombay on Tuesday, the 11th February 1873, at noon.

PRESENT :

His Excellency the Honourable Siz Puinie Epyoxp Wobenouse, K.C.B., Governor
of Bombay, presiding. :

His Excellency the Honourable Sir Avcustus Auyeric Srexcer, K.C.B.

The Honourable A. Rocers.

The Honourable the ApvocaTr-GENERAL.

The Honourable MuxcuLpass Nurnoosnoy, C.S.T.

The Honourable Coroyer M. K. KexNEDY.

The Honourable Siz Jamsrrsee Jeseesuoy, Bart., C.S. 1.

The Honourable E. W. RAVENSCROFT.

The Honourable J. A. Forses.

The Honourable NARAYAN VASUDEVJRE.

The Honourable J. K. ByrugwL.

THE BOMBAY PORT TRUST BILL.

Before the motion that the Bombay Port Trust Bill be read a third time was put to
. Amendments proposed hofore the  the vote, the Council proceeded with the consideration of
third roading of the Bombay Port the amendments which were proposed in the Bill.
Trust Bill. T .
At the suggestion of His Excellency the President, the Council proceeded to do as
they did upon the third reading of the Municipal Bill, viz., go over the Bill, and take up
the notices of motion in the order of the sections to which they alluded.
The Honourable the Apvocare-GexeraL apologized to the Council for bringing up a
e e e nuinher of verbal amendments on the third reading of the
10 Advocate-Goners NOVES a1y el oo, S0 s0 F 9 16
o Sl St Biil. ~ The reasons why he had not done so before were his
arriving from home so recently, and that during the discus-

- sions onthe second reading, he had not had time to go through the Bill as carefully
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as he had since done. He then proposed that in the first line of the second
section “and of any rules and bye-laws made in_pursuance thereof” should be mssrted
between  Act” and the ” ; that in line 15 “shall” should be inserted after “vessel ” and
that “ denotes ” should be made “ denote ” ; thatin the 51stline * hard ” should be 111§e11ec1
before “or” ; that in line 1 of section 4 ¢ of” should be substituted for “for” ; that in the
9th and 10th lines “and shall have power to hold land ” should be omitted, there being no
use for these words, since the power to which they alluded was specifically given in section
30; that in the 44th line of section 8 ““said ” should be inserted between ¢ the” and
“Secretary ” ; that in line 45  for India in Council ” should be omitted ; and that in the
64th line ““ and Pilotage ” should be inserted before “ Board,” Harbour and Pilotage Board

being the correct designation.

All the proposed alterations were agreed to.

The Honourable Colonel KexNepy then moved that the following words be adde’
il TR R0 to section 9—“ And inasmuch as certain parts of the lands®
compromise, that theTrustees should  and property vested in the Trustees under the preceding
pay an annual sum of Rs. 50,000 to section of this Act have heretofore been liable to be rated
the municipality in lieu of all muni- and taxed for the purposes of the Municipality of Bombay,
SRS XSl xosptidorvico rotcs. there shall be payable to the said Municipality of Bombay
out of the revenues of the Trustees of the Port of Bombay the annual sum of Rs. 50,000
in lieu of all municipal rates and taxes, except rates and taxes for the supply of water
and halalcore service ; and in consideration of such annual payment the said Municipality
of Bombay shall, when and as soon as any roads and public thoroughfares have been
levelled, paved, metalled, flagged, channelled and sewered to the satisfaction of the Muni-
cipal Commissioner, and have been declared by the Trustees to be public thoroughfares,
maintain and keep in repair and light and cleanse all such roads and public thoroughfares
and places devoted to the use of the public, in and upon the said lands and property
vested in the Trustees under this Act in such and the same manuer and with the same
liabilities in respect thereof asif the said roads and public thoroughfares and places devoted
to the use of the public were vested in the Municipality of Bombay. Any dispute between
the Municipal Commissioner and the said Trustees as to any road being in a fit state
according to the provisions of the Bombay Municipal Act in force for the time being to
be declared a public street, such dispute shall be determined by the Government, whose
decision shall be final in the matter. The said sum of Rs. 50,000 shall be payable and
paid to the said Municipality of Bombay on the 30th day of September in every year.”

He (the Honourable Colonel KrxNepy) said—I move this in consequence of the re-
cent, vote in this Council upon the section referring to the taxation of the property of the
Trust for municipal purposes, and my present object is not that the Municipality should
bein any way defrauded, but merely that both parties should accept what I consider
a reasonable compromise. As matters now stand, although the Trustees will have to
make certain roads upon their property, they may be compelled to pay the Municipality-
for maintaining them in repair, although the Municipality may possibly refuse to do this
duty. When the question of exempting the Trust from municipal taxation was formerly
considered, T understood the Honourable the Advocate-General to say—and I think other
members of this Council understood him to say—that the Trust property would, although
transferred to the Trustees, still remain the property of Government ; and we are aware
that bythenew Municipal Bill Governmentproperty is to be exempted from municipal taxa-
tion. I may be mistaken, but I believed Fis Excellency to have indicated a similar opinion
to the effect that the Trust property would not be taxable by the Municipality. T saw Mr.
Pedder, the Municipal Commissioner, on Friday last, and we had a conversation about the
subject of the present amendment. I then understood him to agree that a payment by
the Port Trust to the Municipality of Rs. 50,000 annually would be a fair compromise, and
I am now surprised to read in the concluding paragraph of his statement that « the sum ot
50,000 per annum as a lump assessment by way of compromise appears to me to be altoge-
ther too low. Considering prospective increase of assessment, I doubt if the municipal rates
can be fairly compounded for less than a lakh of rupees.” T repeat that I am taken by
surprise by this smtement:, because if the full amount of municipal assessment on the Port
TrL}st estate had been levied last year, it would only have amounted to about Rs. 77,000.
It is surely an e.\‘ctra.ordmary kind of compromise that would propose to take Rs. 1,00,000
a year from the Trust for what, it has been shown, is at the utmost worth only between
Rs. 70,000 and Rs. 80,000. T may state that the old Elphinstone Company actually paid
to the Municipality an actual sum of Rs. 26,000, which is only a little more than half of the
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sum whichmy amendment offers as a compromise ; and even upon the settlement against them
of a dispute regarding their liability to pay rates upon Carnac Bunder rent, they would have
had to pay in all only about Rs. 38,000. It the property had been assessedr‘accordmg to
the present Municipal Bill, the amount to be paid would have been only Rs. 53,750. This
matter of taxing the property of the Trustees is, I need hardly say, one of great importance.
There is at present a very small margin calculated in favour of the Trust—that is to say,
the estimated income is just slightly above the liabilities at the present moment—but if the
property is to be made liable to the extent which Mr. Pedder suggests, that _small balance
will be converted into a deficit. T hope this Council will not lose sight of this fact in the
course of any discussions upon the question now at issue. Rs. 50,000 is a fair sum to offer
as a lump assessment. It is true that the property may become more valuable, but it may
also become less valuable ; and another thing to look at is this, that if the Trust does
prosper, the Trustees will be able to relieve the burdens upon the trade of the port, and as
they sell land their assessable income will diminish.

The Honourable Naravay Vasunevsee—His Excellency is aware that after the second
reading of the Municipal Bill, the Rate-payers’ Committee

N Netoyonttavrcze GOl o] submitted a memorial, to which were appended the opinions
Kennedy’s compromise, and holds ©Of two leading members of the Bombay Bar, in which they
that the Trusteos should pay muni- controverted the exposition of the law by the Acting Advocate
cipal rates in the same way as the  (feneral, as regards the immunity of Government property
gotesal pubiic from municipal taxation. The learned Advocate-General, the
Honourable Mr. Scoble, appears to concur in these opinions, and the Municipality has reason
to regret that the Council had not the benefit of his advice during the discussion on that
Bill. However, the subvention kindly promised by His Excellency removed to a certain
extent the grounds of dissatisfaction felt on this subject, and it would have been unneces-
sary to re-open the question if Government still retained absolute possession of these bun-
ders ; but as, under the present Bill, Government part with their interest in the property,
and the only obligation 1mposed upon the Trustees is to re-imburse the interest due on the
outlay from the Imperial exchequer, it will be impossible, if the amendment proposed by
the Honourable Colonel Kennedy is carried, for His Excellency to redeem the pledge in the
equitable spirit in which it was given as regards the payment of rates, and the Trustees
will be free to reject any overtures of the Municipal Corporation for an equitable adjust-
. ment of the claim. The tendency of the legislature in England, at the present (lay,"is, I
believe, to make the property of the Crown liable to local rates, and I submit that if, in
vesting these bunders in the Trustees, this Council approved the course advised by the
Honourable Colonel Kennedy, it would lay itself open to adverse but not unfair criticism. I
maintain that it is the duty of this Council to consider the interest of all classes of the
community alike, and that the honourable mover of the resolution has not shown why the
interests of all other classes of the community should be made subservient to that one class
particularly interested in trade. 'What the mercantile community principally object to, T
believe, is the hindrance to free trade, and if under this Bill tolls or bunder fees must be
recovered, surely an infinitesimal addition thereto, to meet full municipal rates, cannot
reduce this town to a fishing village ! A majority of this Council recently went so far as
to vote a small tax upon cotton, in view of the pecuniary wants of, and the services ren-
dered by, the Municipality, and it would certainly be a retrograde step to deprive it of its
legitimate income from the rateable value of these properties, The Fonourable Colonel
Kennedy seems to think that the Municipality is not entitled to claim full rates for the
bunders now being vested in the Trustees, because they do not derive any benefit from
local improvements ; but he has forgotten that the setting apart of one of these bunders for
the landing of troops, from which the Trustees are to derive an annual income, will compel
the removal of the night-soil depét at a cost far exceeding the maximum sum of Rs. 75,000
which the Municipality could hope to collect as rates from the Trust property. The work
will absorb about four lakhs of rupces, the interest on which, at 5 per cent., is equal to Rs.
20,000. The maintenance of the depét elsewhere is estimated at Rs. 60,000, or Rs. 80,000 in
all per annum. Is it fair, T ask, to impose this obligation on the M unicipality, and yct
deliberately deprive it of its legitimate dues from these bunders ? Again, are the Trustees
to benefit by the security and protection efforded by our police and fire brigades without
contributing their quota towards the maintenance of  these establishments? The Govern-
ment of India, when devolving the cost of the police on the Municipality in 1864, recog-
nized the necessity of a contribution of one-fourth of the entire cost by Government in all
principal sea-port towns. I cannot doubt that the object was to provide some relief from
the heavy expenditure involved in the maintenance of order among a turbulent sea-faring
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sian Gulf, and else-

population, especially such as are attracted here by trade from the Per f, &
I think it is all the

where. But as the Municipality does not enjoy such a contribution,
more necessary that it should receive what is fairly its due. The honourable mover of the
‘ i 1 sum of Rs. 50,000 in lieu

Bill now proposes to allow the Municipal Corporation an annua ]
of all municipal rates and taxes, excepting the service rates, while I estimate the amount
payable at present at Rs. 75,000, and in consideration of such annual sum the B’qu'nmpavhty
1s to maintain and keep in repair and light and cleanse all such roads, t:horough_{'a':'cs, and
places devoted to the use of the public, as now exist, or may hereafter exist. This imposes
an obligation on the Municipality which the general public have not yet acquired or been
able to obtain, because, as 1 had the honour of informing His Excellency at the second
reading of this Bill, the whole of the outlying districts of Bombay, which pay «ll rates and
taxes leviable under the Municipal Act, are at this moment without proper roads or a single
gas lamp. The Corporation have hitherto accepted the maintenance of any road that may
have been constructed by a private individual and been given up for the use of the public,
and I have no doubt that they would act in the same way towards the roads of the Trust,
if they receive what they are justly entitled to in the shape of rates ; but if this is done, an
important question arises, whether the Trust can continue to levy any tolls on conveyances
using these roads. Mr. Pedder has kindly placed me in possession of a correspondence
between himself and Mr. Thorburn, who was Accountant to the Elphinstone Company,
which shows that the cost of repairing the roads on the Elphinstone property annually
amounted to Rs. 5,800, whilst the tolls on carts passing over the roads came to Rs. 16,876.
If; therefore, the obligation of repairing the roads were imposed upon the Municipality, it
would be necessary to stipulate that such tolls should cease. It must not be forgotten
that this Bill empowers the Trustees to acquire immovable property, and with the sanc-
tion of Government even to raise a loan for the purpose. Thus, then, while the payment
to the Municipality of an annual sum of Rs. 50,000is to be a fixture, the landed estate in,
trust may not only increase in value, but may becomne so at the cost of the Municipality
which would, by the Trustees being permitted to acquire additional property, be deprived
of what 1t had been receiving on such property. The various reclamations on the eastern and
western fareshore have seriously interfered with the drainage of the town. The recent
decision of the High Court regarding the Worlee pumping station has placed the Munici-
pality in a very awkward position. No or: knows better than the Honourable Colonel
Kennedy himself that several important works—take, for instance, the Sonapore Drain—
which have been shelved, will have to be taken in hand by the new Corporation, and consi-
dering that the various Government resolutions with which the Municipality has been
politely favoured under his own hand will necessitate an expenditure of over half a million
sterling, with all deference to the honourable mover of the Bill, | cannot help expressing
surprise that he, of all others, should propose any measure tending to deprive the Munici.
pality of its legitimate income, -

The Honourable the Apvocare-Grxersr—Tt seems to me that, notwithstandine what
the Honourable Mr. Narayan has wrged, the cu)nllffmniso
: 'l‘hrf Advt:cnte.(:cno.rnl considors p.roposcd in the amendment 1s a fair one, considering all 'thc
; ;131 l'tl;’l:]l;su:m:;::?({z‘:onfl:)seox; ]!‘;t:ll:"";:‘l?; cir]cumsban‘ce;q of the casg. ‘With wg_;‘ag‘d to what the honour-
views regurding the general question  201€ movel of the ml_lell(lment has said, T may observe that
of the taxation of Government pro- Ol @ previous oceasion I took an opportunity of correcting
perty for municipal purposes. a misapprehension which he had fallen into with I'GS]'JO(:bt
___towhat I said upon the question of municipal taxation of
Government property. I said then, and T may repeat it again, that I considered that the
reversion of this property would remain with Government, but not the frechold as tl
Honourable Colonel Kennedy appears to think ; and T also stated then that it an éa;'éd Z?
me that it was competent for this Council not only to subject the property (;fl ]the Po ;
Trast to municipal taxation, but also the property of Government generally. T shall lt
go over all that ground again, but I will only add that the liability of ‘Tr):l.st )1'6 w((:rt 3lof
this description to be taxed for municipal purposes appears to have been alread '11"‘! o "y‘ O1
by the Government of Iudia in the case of Calcubta. 1 sce in page 2 of the ft\d?nic??t,o "ln§e(
Report of the Calcutta Commissioners for making imprm’emcntsoin the Port of "(];6 [Mtlon
that there is an allusion to the question of the relations which should prevail l?;t 'a e
Municipality and the Port Trust, and the Government of India state their :) i 1ib “f?]fn the
Trustees should have jurisdiction over the Strand Bank, “subject to the 1]%] O]\I pan
municipal funds of the samerates on buildings or works as are levied o sim]il‘.lyl.mlt,l\l? .‘to.thc
of property in other parts of the Town.” Now, if the Port Trust in Bomba; : 'Gi\cll] plozs
 the same footing, financially, as the Port Trust in Caleutta, I would supportytlfgKl)-f{uxl:gt?:

-
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able Mr. Narayan’s opposition to the amendment, and his claim that the Trust property
should be assessed fully by the Municipality ; but it appears to me that there is a great
money difficulty, and that this is a case in which concessions might very advantageously be
yielded by both sides. The sum now proposed to be paid is two-thirds of the amount which,
according to the Honourable Mr. Narayan’s calculation, would be recovered by the Muni-
cipality if' the whole of the property were subjected to municipal taxation ; and I think
that that is a fair offer, considering, as I have said, the circumstances of the case. I have
not had an opportunity yet of reading Mr. Pedder’s memorandum, which unfortunately
was only circulated to the members of Council when they came into this room to-day, so
that it 1s impossible for me to refer to the arguments which he may have used ; but upon
general principles I think the amendment embodies a fair compromise, and I shall give it
my support. With regard to one of the observations which were made by the Honourable
<Mr. Narayan regarding tolls upon the roads which are to be made over at some period or
other to the Municipality, I may say that under the present law no toll can be levied upon
a public thoroughfare, and therefore no matter what tolls may be levied upon the roads at
present, these tolls, when the roads are given over to the Municipality, must ex necessitate
cease to belevied. I do not think that the argument used by the Honourable Mr. Narayan
regarding certain misfeasances of the Municipality in some parts of the island has much
force, except as showing the wisdom of guarding against similar misfeasances in regard to the
roads and ways which may be taken over from the Trust.

The Honourable Mr. Rockrs, in agreeing with the Honourable Colonel Kennedy and the
Honourable the Advocate-General, said —The IHonorable the Advocate-General has observed
that the cause of the necessity for a compromise is the impecuniosity of the Port Trust as
well as of the Municipality, and after what has now fallen from some honourable members,
I think we have a fair specimen of what the Municipality would proceed to do ifit got full
power over the property of the Port Trust. 1t appears from what has fallen from the
Honourable Colonel Kennedy that two or three days ago Mr. Pedder agreed to accept
Rs. 50,000 as a fair compromise, and now he has suddenly raised his figure to double that
amount.

The Honourable Colonel Kexxepy—TI only said that I understood Mr. Pedder to agree
that this was a fair compromise.

The Honourable Mr. NARAYAN VASUDEVIEE
agreed to no compromise whatever,

Mzr. Pedder told me yesterday that he

His Excellency the Presipext—This is an extremely complicated matter, and I think
© Mr. Pedder might very easily reconsider what he said on Friduy.

The Honourable Colonel Kexyeny—That is the reason why I desived to make the
explanation to the Honourable Mr. Rogers. I did not say that Mr. Pedder absolutely
and definitely said he accepted the compromise ; but he told me that if he did not settle the
thing in his mind before Monday he would let me know. This he said before witnesses, and
up to this hour he has not given me personally any intimation of having changed his
opinion.

The Honourable Mr. Rogers—At all events there is no reason whatever why the Port
Trust and the Municipality should not come to a compro-
mise. The Honourable Mr. Narayan suggested that in
consequence of troops being allowed to land at Carnac
Bunder it would involve the Municipality in an expense of about four lakhs of rupees, since
the night-soil depét would have to be removed ; but he must be aware that the landing of
troops can have nothing to do with this state of things, because the removal of the night-
soil depdt has been already desired on the ground that it is a public nuisance.

Mr. Rogers is, generally, in fayour
| of the amendment.

The Honourable Mr. Mu~auLpass Nurnoosuoy—I should have been inclined to accept
Yoo the compromise, if it had not been clogged with the condi-
n?::t unguldass opposes theamend- o that the Municipality must for thab sum repair and
: light the roads. Rs. 50,000 will have to be spent in ob-

serving that condition alone, and I feel compelled to oppose the amendment.

The Honourable Mr. Ravexscrorr made a few remarks,

Mr. Ravenscroft approves of it. - 3
L IR in which he was understood to approve of the amendment.

v.—46
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; . Honour-

The Honourable Sir JaMsETvEE Jesrrsioy said—I am glad to note th_at thte et

able Colonel Kennedy has, upon further gons1de1a. }ng L Trust

Sir Jamsetjeo can see neither any  to withdraw the motion for the _exemptlon _Of the IOId ol
principle of justice nor motive of yyonerties from municipal taxation, of which he had g

expediency in the compromise of the notice. T could see neither any principle o{’justl('e, nor any

ror of the Bill 1 therefore op- . : . » 3 o i
;::,?c:r.: o0 : motive of expediency, in the proposal to exempt the Port

Trust from its share of municipal taxation. I think 1{(‘: TS
all very well to advocate the exemption on the ground that it favours trade and 1‘;hlel'e l?llie'
conduces to the good of the community, and that it is not :sbmctlya tax, for the genelal pu‘ \v
in one shape pays that which it receives in another. This argument would cut botll \\(llcly;-‘
If the general public is the payer, as well as the recipient of the tax, then nobo 2 ?
injured. Why then resist the imposition of the tax ? So far as I can see, the framers @ )
this Act have taken the Calcutta Port Trust Act as their model ; but the honourable mOVes
of this Bill has been advising a departure from that m'odel, in askmg: us to exempt the
Trust properties from municipal rates. No such immunity as was at first claimed b'): the
Honourable Colonel Kennedy for the Port Trust here has been extended to the Port ‘lru§t
at Calcutta ; nor yet has any such concession been made there as he now proposes n his
amendment.  The Administration Report of the Commissioners of the Trust there clearly
shows that they contribute their quota towards the municipal expenditure of that city, llkcf
other owners of private property. The Municipal Comn.us:'slon'e.r is under the o_lillgablp!l ot
treating the Trustees like other owners of property here, and if the Colaba or Frere '.[‘Jand
Company have to pay municipal rates, why should the Trustees, in whom the Port Trust
is to be vested, not be liable according to the rateable value of their property ? We make
these companies, and numbers of others, contribute all municipal rates, although the roads
on their estates are neither lighted nor looked after by the Municipality. The bulk of the
property now to be vested in Trustees used to pay all municipal rates according to the
assessed valuation, when in the hands of the Elphinstone Company, and the honourable
mover of this amendment has not shown any sufficient reason why the Trustees should not
continue to pay the rates as heretofore. Does the right to the concession now proposed
arise from the fact that the property temporarily passed into the hands of Government
from the Elphinstone Company ? The present amendment malkes it compulsory upon the
Municipality to undertake and perform certain services, as an indispensable condition of
their recovering the taxes from the Port Trust property. This argument, which may be
well characterized as proceeding on the principle of payment by results, is very plausible
indeed ; but if it were once admitted, the municipal revenue would fall by at least fifty per
cent. The principle involved in the levying of taxes upon districts not served by the
Municipality with lights, road repair, and the like conveniences and comforts, was discussed
recently during the progress of the Municipal Bill through this Council ; and the sense of
the Council has decided that there is no injustice in making those districts contribute. With
what justice then can we tax the poor population of these districts, if we deal upon a differ-
ent principle with the Port Trust ? T would submit, for Flis Excellency’s consideration,
that suflicient grounds have not been shown to us to depart from the practice which obtains
ab Calcutta.  We are asked by this amendment—first, to make up a lump sum payable by
the Port Trust to the Municipality, and that sum again is less than the proper amount.
We are asked next to recognize the principle of specific service for the general taxes, and
to make such service compulsory upon the Municipality. We are asked to fix an amount

.which shall be irrespective of the rise or fall in the assessable value of the present proper-
ties ; but the amount we are asked to fix is to cover any other or further properties which
the Trustees may acquire, as they are authorized to do by this Bill. We are, indeed, asked
to make such acquired properties free from the rates which they would be paying before ¥
their acquisition by the Trustees—thus causing additional tax to the Municipality.

Mis Excellency the Presiexr—During the Honourable Mr. Narayan’s observations,

‘ one point which occurred to me was this. The compromise

pm[r‘)l:)csu};rifg:};:“:nﬁ?g’s13?(':1&‘1:2;t‘; now proposed is defended, as I understand the arguments,

v .Y o . ~ g

. made an absolute one for all time, and f"lm({s_tf ent’.“?ly u}?ou thl(' one point, that the J.l_llbt \vou'lgl be

thinks a period should be fised dur- 18O "‘mt’{‘f 1t were mac S to pay more thanRs. 50,000. That,

ing which the compromise should 1in short, if Mr. Pedder’s sum were adhered to, the whole

last, arrangements  proposed by this Bill would be stopped.

'l‘z}kmg that to be the correct view of the case, is it desirable,

looking to the fact that the Elphinstone estate may improve greatly within a few vears,

that this sum of Rs. 50,000 sl_w\.xld stand as a fixed sum for all time, without any limitation

‘whatever ? T doubt whether it is right that, no matter how the Port Trust may be improy-
_ ing, the sum to be received as assessment by the Municipality should be fixed for ever.



175

The Honourable Colouel Kexxepy—This point was considered in Committee; but Mr.
Pedder himself was against the insertion of a limitation clause which would make the whole
Bill inoperative.

The Honourable Mr. Ravenscrorr thought that.if the Trust became richer it would be
competent for Government to step in, and alter the terms with the Municipality.

His Excellency the Presipext—Of course it is always open to this Council to amend
any Bill, but I think we must look at a Bill as it stands, and (as this amendment presents
itself to me) we must look at the proposed compromise as something which, if agreed to,
will stand for all time as much as the rest of the Bill will.

The Honourable Mr, Naravay Vasuneviee —His Excellency has stated one of my
objections to this amendment. T have heard that the Government of India have offered
"to advance to the Trust more than a million of money for the construction of docks, and if
this loan is accepted, and the docks completed, the Trustees may find it to their advantage
to acquire property in the neighbourhood of the docks, and though that property may conse-
quently increase in value the Municipality will not gain by it.

The Honourable the Apvocare-Gryeran—But, as [ understand the amendment, it only
refers to property vested in the Trustees under Section 8, and not to property which may
afterwards be acquired.

The Honourable Colonel Kexyepy—The argument as to the increased value of pro-
perty, in consequence of the construction of docks, is met, I think, by the fact that if the
Trustees sell any property, that property would at once cecase to be the property of the
Trust and would come under municipal taxation.

The Honourable the Apvocars-GENerAL—Supposing we give the Port Trust ten years
of peace and quietness, will the Council have any objection to agree that Rs. 50,000
shall be paid to the Municipality for a period of ten years ?

The Honourable Colonel Kexxepy—I have no objections—in fact, that was one of my
propositions to Mr. Pedder.

The Honourable Mr. Byrnen.—I have always heard it put forward asa reason for
acquiring the Elphinstone property, that it would enable the Trustees to sell land in order
to enable than to decrease their debt, while now we hear that there is a danger of the
Trustees buying up more land. I shall vote for the amendment.

The Honcurable Colonel Kexsepy—There is also a question of equity involved. Of
the full amount of Rs. 70,000, a large portion would be in consequence of additional reve-
nue raised from the Government bunders, such as the Custom House Bunder which never
yet has borne municipal taxation of any description. Yet these bunders derive no benefit
whatever from the Municipality.

.The Honourable Mr. Byruerr—In the Council discussions upon the Municipal Bill I
S L i o g opposed .thc principle of Government buildings being ex-
Mo ytholl points out that tu the e from taxation, and I pointed out that at the present
Municipal Act (Bombayj No. TIL of .1 { ; ine i i
1572, Govermnens lands are exempt-  tilie, the Home Government were pledged to bring in a Bill
ol from municipal taxation, and as making all Government properties, including even barracks,
he thinks that the Trust estatc subject to municipal rates. The Council nevertheless agreed
should not he made an exception to exempt (Gtovernment properties, and I would now ask
this law, he supports Colonel Ken- S e, 5 .
nedy’s motion. upon what principle we are to exempt all other G-ovel_nment.
property, and yet tax to the full extent this Elphinstone
estate, which really is also Government property, and is merely to be transferred to the
Trustees for purposes of management ¢ A contribution isto bemade by thelocal Government
to the Municipality regarding all other Government lands, and [ \_vould ask why the Port
Trust property is to be made an exception; is to be rated as private property instead of
being subject to the same arrangement as other Government property in Bombay % If this
suggestion of the Honourable My. Narayan’s is carried out, the port dues will have to be
raised, and then we shall possibly see trade burdened to such an extent that our sea-trade
will be driven away. [ would once more remind some honourable members of this Council
that the interests of the mercantile community and those of the Port Trust are not antagon-
istic, because if trade falls off, property must decrease in value at the same .time. I
think all ought to accept this compromise, as being a liberal arrangement, instead of
-putting the Municipality into an antagonistic position with the Port Trust at the very
outset of the Trust’s carcer.
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His Excellency the Presext—I think the Council will agree to let the Rs. 59,00_2_
assessment apply for ten years to the property now held by the Trustees, and, of co}tlusef: il
they acquire additional property within that time, 1t will be understood that the Iu
municipal rates must be paid upon that property so acquired. .

The Honourable the Apvocare-GExerar—My impression is that it would be better to
make this Rs. 50,000 apply to property, whether now vested in or afterwards acquired by
them, for. a period of ten years. If we do not agree to this, troublesome questions may be
raised between the Municipality and the Port Trust, which I for one would wish to see
stopped, peremptorily, for at least ten years.

The Honourable Colonel Kexyeny agreed with the Honourable the Advocate-General.

The Honourable Mr. Byrueis asked whether there was any power given to the
Trustees to compel the Municipal Commissioner to accept streets made on the Trust estate
as public thoroughfares. Y

The Honourable the ApvocaTe-GEexXErAL replied that Goveroment was to decide in case

of dispute.

After some further discussion, His Excellency the PresipEnt moved that the amend-
ment might be carried in the following shape :—

¢« And inasmuch as certain parts of the lands and property vested in the Trustees
under the preceding section of this Act have heretofore been liable to be rated and taxed
for the purposes of the Municipality of Bombay, there shall, for the term of ten years,
from and after the taking effect of this Act, be payable to the said Municipality of Bombay
out of the revenues of the Trustees of the port of Bombay, the annual sum of Rs. 50,000
in lieu of all municipal rates and taxes, except rates and taxes for the supply of water and
halalcore service ; and in consideration of such annual payment when and as soon as any
roads and thoroughfares have been duly levelled, paved, metalled, flagged, channelled, and
sewered by the Trustees, the Municipal Commissioner shall, on being satisfied of the same,
declare such road or thoroughfare to bea public thoroughfare, and thereupon the said
Municipality shall maintain and keep in repair and light and cleanse all such roads and
thoroughfares, and shall also on requisition by the Trustees maintain and keep in repair and
light and cleanse the roadway of any wharf, dock, or pier vested in the Trustees under
this Act, in such and the same manner and with the same liabilities in respect thereof as if
the said roads and public thoroughfares and places were vested in the Municipality of
Bombay. Any dispute between the Municipal Commissioner and the said Trustees as to
any road being in a fit state according to the provisions of the Bombay Municipal Act in
force for the time being to be declared a public street, shall be determined by the Govern-
ment, whose decision shall be final in the matter.”

The Honourable Mr. Forprs—I think that under this amended section we have
. departed from what appeared to be the original intention of coming to a compromise between
the Municipality and the Port Trust, as it now assumes the form’ merely of a concession on
the part of the Municipality. They not only forego the revenue derivable from taxation
but they also incur the liability of keeping up roads in a better state than those alreadvy
kept in many parts of Bombay, and as the greater part of these roads will be entirely f‘o}:-
the benefit of the Trust, and not for the benefit of the general community, I thinlz the
bargain is rather a hard one for the Municipality. "With regard to thoroughfar’es leading 2
the estate, it would be quite fair that the ordinary rate-payers, whohave the 0))(;7-‘:0
nity of using them as frequently as they please, should contribute towards their lli l-ht,‘:Lv;
and repairing ; but a wide distinction ought to be drawn between what ma bAg- lll!f]
wharf and dock roads and thoroughfares leading to the bunders. As the 'uneriydm; t(:a 5
stands the compromise would not be fair, . N

The Honourable the AbvocaTs-GENERAL—It does not seem t sk
destroys the _fairness of the compromise. Certain duties are 3;;] 1](3;31?;}2:1;.::1en{)1n1;m,
Trustees, and in return certain concessions are to be made by the Municipalit y']‘i 0
Trustees will increase the taxable area for the Municipality, and in considera.tiogr of i]'c
the Municipality simply compound for the rates which under ordinary circumsta s o
would be entitled to claim from the Trust. R o7

The Honourable Colonel Kexxepy said it would be impractics g
fining: where public roads should cease or begin to be taxer:l, arllil‘lb}zz tfissd(:,&:d

“opinions expressed by the Honourable M. Forbes.

a line de-
from the

, . . The Honourable Mr. ByrrELL reminded honourable members
| sions on the Municipal Bill the Executive Government promiseci‘sth :

EI‘_&»%. .

% s

o

at during the discus-
at they would make g
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contribution to the Municipality in lieu of those rates on Government properties, which the
Municipality considered they were entitled to recover; and he now felt sure that the
Executive Government would also make a contribution on behalf of bunders, as well as
properties which were more directly considered to be Government properties. He also
thought it ought to be borne in mind that the Port Trust would be a considerable source
of revenue to the impecunious Municipality.

A short discussion took place, after which the amendment was put to the vote, and
carried by a majority of two :—

Ayes—6. Noes—H.
His Excellency the Honourable Sik Au- | The Honourable MuNGuLDASS N UTHOOBHOY.
GUSTUS ALMERIC SPENCER. The Honourable Sir JaMskErJEE JEIEEBHOY.
The Honourable A. Rocrrs. The Honourable J. A. Forpes.

The Honourable the Abpvooare-GENERAL. The Honourable Narayaxy VaSUDEVIEE.
The Honourable Colonel M. K. KexxEDY.

The Honourable E. V. RAVENSCROFT.

The Honourable J. K. ByrusLL.

The Honourable the Anvocare-Gexerar, referring to Section 10, considered that no
business should be done at any meeting unless a quorum be present.

An alteration to this effect was agreed to.

At the beginning of Section 13 the following words were inserted—¢“ All questions
which may come before the Trustees for decision shall be decided by a majority of votes.”
The word ““ taken,” in line 1,was omitted, and the word ¢ demanded” inserted in lieu there-
of ; and the word ¢ taken,” in line 4, was omitted, and the word “recorded ” substituted.
The words ¢ conveniently may be,” in line 4 of section 14, were omitted, and the words
“the same have been signed by the President ” inserted.

The Honowrable My. Byruernn said that he had given notice of an amendment to
the following effect :—¢ That after the word ‘except,” in the fourteenth line of Section 19,
the following words be inserted,—¢ with the consent of the local Governmentand.”” He had
been aware that many of the members of the Council were of opinion that it would be
inadvisable to change this section, and he called a meeting of the merchants of Bombay a
few days ago for the purpose of asking their opinion on the subject. A vote was taken,
and he found that the majority of the merchants were in favour of no alteration being made
in the section. Personally, he was still in favour of the alteration which he had given
notice of, but in deference to the opinion expressed by the majority of the mercantile interest,
he begged to withdraw it. The words “majority of the Trustees” in line 7 of Section 19
were omitied, and the words “'I'rustees at a meeting ” inserted.

The Honourable the Apvocare-Gexeran moved that the words ¢ Chairman of the

T o SO0 BF, SRAT 'l'ru‘stces ”in line 14 of Sccti’m} 24 be omitted, and the words

Ihe Advocate-General objects to « Tyygtees at a  Meeting ” inserted. Ee proposed this
the powers of patronage proposed to ¢ ] G D 3 3 o

PR R e amendment, because it did not” seem to him desirable to

give so much patronage to the Chairman of the Trustees,

and so to render him, by his power of appointing all the subordinate officers of the Trust,

in a certain sense independent of his colleagues. Such a power ought to lie only with the

general body of Trustees.

The Honourable Colonel Kexxepy : One of the leading principles of this Bill is to
place all executive power and responsibility in the Chairman, and I think that if he were to
be liable to be overruled by the I'rustees in minor matters like this, he would not be able
to exercise his functions rightly, so as to carry on the business of the Trust in a satisfactory
manner. I think that the Chairman of this Trust should be like the Municipal Commis-
sioner, and appoint those whom he considered most fit for the petty appointments. The
differences of opinion that would prevail among a body of Trustees when the subject of a
petty appointment came before them would be very great, and to avoid such a contingency
I shall vote against this amendment.

The Honourable Mr. Ravexscrorr concurred with the Honourable Colonel Kennedy.

The Honourable Mr. RocErs supported the Honourable Colonel Kennedy by pointing
out that he was in this matter merely following the analogy of all Government departs

v.—47

’
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ments, in which the heads were always made responsible for their subordinates, so that
they would naturally choose the best men they could to assist them.

: The Honourable Mr. ByrueLL objected to the Port Trust being considered as a Go-
vernment department. The object of the present Bill, he believed, was to place the power
now in the hands of the Government in the power of a Committee, such as this Trust
would be. The full Board or Trust would, he considered, be the true ]xea‘d of the depart-
ment, and in this view he would support the Fonourable the Advocate-General.

The Honourable the Apvocare-Gryerarn admitted that there were difﬂc:ulties on both
sides of the question, but thought there were fewer on the side which his amendment
represented.

The Council divided on the Honourable the Advocate-General’s amendment :—

Ayes—G. ; Noes —4. M
st = A
The Honourable the Apvocare-Generan. | His Excellency the Honourable Sz Av-
The Honourable Muxcurpass Nurioosioy. | GUSTUS ALMERIC SPENCER. :

The Honourable Str Jausersee Jeseesioy. | The Honourable A.. Rogers.
The Honourable J. A. ForsEs. The Honourable CoLoxkr M. K. KEeNNEDY.
The Honourable NARAYAN VASUDEVIEE. | The Honourable E. W. RAVENSCROFT.
The Honourable J. K. ByTHELL.
The Honourable the Apvocars-GeNeraL proposed that the following clause be inserted
after Clause 2 in Section 29 :— :
«(3.) Light-houses, light-ships, beacons, pilot-boats, and other appliances necessary
for the safe navigation of the Port of Bombay and the approaches thereto.”
The Honourable Colonel Krxxeny approved of the alteration, which was agreed to.
The Honourable the Apvocare-Grxiran proposed that the following additional section
be inserted after Section 29 i —
« XXX. The Trustees shall provide such number of public landing-places as shall,
in the opinion of the local Government, be sufficient, from
Ereo public landing-places. and upon which the public shall be permitted to embark and
to land free of charge.”
He remarked that a similar section existed in the Calcutta Act, which the honourable
mover had used generally as a model in constructing the present Bill. He held that
it would be a very undesirable state of matters if the Trustees, taking advantage of the
absence of definite provisions in the Bill, should close against the public any of the landing-
places on their property, which had heretofore been freely used, and it was to prevent this
that he now begged to propose the above amendment.
The Honourable Mr. ByrugLn expressed his opinion that the Port Trustees were
absolute masters of the property vested in them.
The Honourable Colonel Kexxepy objected to the amendment as one which was
uncalled for. All the Poxt Trust bunders were at present free, and the Trustees had no
power to levy tolls upon any person upon any of them.

His Excellency the Presirnt pointed out that the Trust would be a body that
would, in all probability, be extremely anxious to get money, and unless the Honourable
the Advocate-General’s purely precautionary measures were agreed to, the Trustees, whether
rightly or wrongly, might decide that a tax upon passengers to and from the bund:ars would
be a good means of increasing their receipts. -

The Honourable Colonel Kexxepy : I do not know that closing their bunders to [
passengers could increase their receipts, because passengers must land somewhere. The .
Teason why this amendment is in the Calcutta Act, is that certain landing-places or bathing-
ghauts were appropriated for works which Government or the Harbour Commissioners
awere then carrying on, and it was found necessary, of course, that some accommodation
should be provided in lieu of what had been taken away. g

The Honourable the ApvocArE-GENERAL : The Trusteesb X 1l wi i

i OCATE-GENERAL Y. the present Bill will i
a number of ancient free landing-places which formerly used to c}.xist on tlmt:vll)mic;lfl ltlllaz
foreshore, which is now being handed over to the Trustees.

it ﬁfter some further discussion, the Honourable the Apvooare-GrNerar’s motion was
-agreed to. : :



179

His Excellency the PResIDENT : At the last meeting of Council, 1t was (}ecided to send
. 35 S 3005 letters to the Government of India to ascertain their views
Tho President thinks it would bo it} yegpect to the Chamber of Commerce’s section, which
for the benefit of the Municipality Do d for the 32nd s hioh stoodlomarane
of Bombay ifland were allowed to be  Was substituted for the 32nd section, which stood origmally in
acquired from the Port Trust for the Bill when it was introduced by the honourable mover..
public purposes ab the cost of it to T have had no official answer from the Government of India,
the Trust, iustead of at an a5 y,¢ T haye heard from the Governor-General himself, and
sessed value to bo made at the time T el T il think 4
ofthie acquisition: from what His Excellency says, I am inclined to think that
the Government of India do not like the alteration. His
Excellency even suggested the question whether, if land were to be acquired by Government;
from the Port Trust for the erection of a Custom House, that land should not be given up
on the mere payment of the original purchased value, instead of by an assessment of value,
according to any law which might be in force when the land should be acquired. It has
¢ccurred to me also that, looking to the state of the drainage of Bombay and various other
things, it might very easily be arranged, that if the Municipality required any land from the
Trustees for sanitary purposes, it should be allowed to get it upon payment of the amount
which it cost the Trust. This is a large and serious question as affecting Bombay, and T

may say that I do not think this Port Trust should be allowed to traffic and trade with,

the land which it got upon such easy terms.

The Honourable Mr. ByruerL: That does not include the question whether lands that
have not been carried to the debit of the Trust should be treated in the manner suggested.
Certain properties have been given to the Trust by the Government of India in mitigation
of the debt, and as the section originally stood, Government might have taken back these
properties, or a portion of them, without giving anythingin return. If Government, when
resuming possession of any of the property that has been thus given, would cancel:an
amount of debt equivalent to the cost of such property, that, I think, would be a fair and
reasonable course. As I have already said, the section would have empowered the Govern-
ment of India to take possession without cancelling any debt; and such an arrangement
would have been unfair in the extreme; for the different properties, the cost of which is not
placed as a debt against the Trust, are really being given in return for the Port having pro-
vided a railway station at Waree Bunder for Imperial, not local, purposes.

The Honourable Colonel Kenxepy agreed that it would place the Trust in a very
awkward position, if revenue-producing property were resumed by the Government of India
without an equivalent being given for it.

The Honourable Mr. ByrueLL : Government might wish to resume the whole of the
ground between Grant’s Buildings and Apollo Bunder without giving an equivalent, and of
course the result of that would be that the Trustees, having less property and the same
interest to pay, would be compelled to raise the bunder fees.

The Honourable the Apvocare-Grxerar: I think it is always better to adhere to
general law than' make particular exceptions, and therefore, as there is a law under which
land may be acquired for public purposes, I think it is better to apply that law in the case
of land acquired from the Port Trust. Ifland isat any time wanted from the Trustees, it
ought to be paid for at the fair market value for the time being.

The Honourable Mr. ByrueLL repeated that it would be a serious thing for the trade
of Bombay if, while the Government of India demanded payment of a certain ycarly inter-
est, the property by which that interest could be realized were to be taken away, without
an equivalent being granted in retwrn. In that case, of cowrse, the general trade would
have to make up the deficiency.

The Honourable Colonel Kexxepy : My belief is that the Government of India would
never resume land without giving an equivalent.

The Honourable Mr. ByrueLL: The action taken by the present Government would
: justify the honourable member 1n that opinion; but five
The Council adhere to their de-

cisionito allow’ lind 't Lotasniredl Y CoEE hence another Government might entertain very dif-
from the Trust for public purposes ferent ideas on the subject.

only at an assessment founded upon After some further discussion, the matter dropped.
the value of property at the time of o o 5 wava
such acquisition, In line 11 of Section 50, “thereafter” was substituted

for “also.”

1
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an alteration in Section 52, which
The locar G ttomodifyor dPPears to me to be needed. The local Government .m'zg
rernment to modify or : e b :
nmr‘fhé’c&;n?a‘{ii"é? tho 'l'rustcé)g. approve of the Trustees’ estimate or *‘return the same, Wit
their remarks thereupon.” Tt will give the section a more
practical turn if, for « their remarks thereupon, ” the words—* such modlf}catlous or alt{ara-
: : 5o
tions or remarks as may seem proper” were substituted, and after “such,” in the 11th line,
“modifications or alterations or” inserted.
> : b
The Honourable Colonel Kexxepy remarked that this would give the local Govern-
ment considerable labour.
The Honourable the Apvocars-Grxerar replied that it would give the lt,)c‘:al Govern-
ment just as much trouble to make remarks that could be of any value to the Trustees.
The alterations were agreed to.
His Excellency the Presivent : In connection with the payment of the debts, T thinl
m . T there should be a section inserted in the Bill to the effect,
e tasto ke orer e 100 cion which naay be brought agninst Government
" in connection with any acts hitherto done by Government

shall lie not against Government, but against the Port Trustees.

The Honourable the Apvocars-GexeraL expressed his opinion that in taking over the
estate, the Port Trustees would also be responsible for all liabilities in connection with the
estate. That was provided for by Section 8.

The Honourable the Apvocare-GexeraL wished to know, in reference to the 54th sec-
tion, whether it was intended that the Trustees should not be allowed to spend, even in a
case of pressing emergency, any greater sum than Rs. 5,000, without the consent of the
local Government. He proposed to omit the words “not so approved” in the eighth line.

The Honourable Colonel Kuxxeny : If a pressing emergency avises that will require
Rs. 5,000 to be spent, a pressing emergency may arise which will require Rs. 5,050 to e
spent.

The Honourable the Avvocare-Gexeran: If liberty to spend more than Rs. 5,000 is
wanted, Government can be reached by telegraph in a few seconds. e had, however, no
objection to full discretion being left to the Trustees. He had only proposed his amend-
ment, in order to ascertain clearly the understanding of the Council 'on the subject,

After some discussion the section was allowed to stand without alteration.

Between “cevery” and “neglect,” in line 26, section 55, « such” was inserted. Tn line

i - » 3 % E
‘10 of section 56 “ bunder” was struck out ; and in line 11 “ docks” was substituted for
”» . . A 5 > b ) )
“or hard.” Inline 8 of section 57, ¢ consolidated” was inserted hefore customs.”

The Honourable Colonel Krxyepy said that as it was necessary to provide speciall y

for the case of tolls upon troops landing or embarkine at
- A OO y [ . RO

Bomha_\., he begged to move that the following section he
added after section 57 :—
« T 0T NGl T Fliaien s : .

LVITL  On all troops, including thei families, landing or embarking at Bombay, a

toll at the rate of one rupee per head shall be payable i)y

Government to the Trustees.” =

This section was agreed to.

Tlllle I-[onoulmble the Apvocars-GeNeraL said that with native regiments there were
generally a number of camp followers, and he desired to know if these were 5
B s ere to be reckoned

The Honourable Colonel Kixxepy replied in the affirmative. |

INNE e affivmative, if they we
3 & (4 \ A0 v ] .
embarkation roll. . RS ORI

The Honourable the Apvocars-GENERATL the

0CATE-GENERATL then proposed a lono series of v
sed @ series bal amende
enty. 4 es of verbal amencs
= "In section 58 “rents” was inserted between “rates” and “and” in line 7 ; in line 23
807 was struck out, and « for ‘?,]10 payment of such interest” were inserted aﬁzelt “Insufhi -'b
ent ;" in line 33 and 38 “rents” was inserted between “rates” and  and.” e

In Iime 7, section 59, “charge”, was altered to “increase”: i line % »
inserted before * rates” : in li « = s I line 8 “rents” wag
nserted before ““rates ;in line 11 “charge” was altered to * increage.” and “ rents” was
inserted before “ rates.” i rents” was

In s<’3,ct10n 60 “and rents” was inserted after “rates” in line 3; i lines § and 9
1 ores’ Wwas 1 . € » . 2 €5 5 an

charges™ was inserted after “tolls,” and ¢ rents” Ser :
5 Wwas inse Y ) :
serted after “rates” Tn line 11

The Honourable the ApvocATE-GENERAL: I propose

A special toll for troops landing or
cmburking at Bombay.

Toll on troops.
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“charges” was inserted after “tolls”; in line 12 “rents” was inserted before “and”; in
! z B ; », 0 b
line 16 “charges” was inserted before “rates,” and “rents” before “ and”; in line 24, “for
India” was inserted after ¢ State.”

In line 6 of section 6 « quay, stage, jetty” were struck out, and  docks ” substituted ;
in line 19 “officer of ” were struck out, and “authority of the Presidency” inserted after
“Customs.”

In section 63 ““rents” was inscrted before ““dues.”

In line 10, section 64 “rents, charges”

were inserted after “rates” in line 14, “rents,
rates, dues” were inserted after ¢ charges.”

In line 6, section 65 * bye-laws” was substituted for ¢ orders.”

In lines 3 and 4 of section 67, < quays, jetties ” were struck out, and “docks” substi-
tuted ; in line 11 “Police for” were inserted after ““magistrate” ; in line 31 ¢ last men-

Q ”» g 2 2
tioned” was inserted after ¢ such.”

In line 6, section 68, the words “ quay, stage, jetty ” were owmitted, and “ docks” sub-
stituted ; in line 8 “and shipping” were inserted after “landing ”; in lines 9 and 10, “act”
was substituted for ¢ enactment”; in line 13 the words ¢ as a ware-house” were inserted
after “ Act ”; in line 17 “ quay, stage, jetty ” were omitted, and “ docks” substituted.

In lines 2 and 3 of section 69 the words “quay, stage, tetty, or pier” were omitted,
and “docks, pier, or ware-house” substituted.

Inlines 6 and 7 of section 70, the words ‘ quay, stage, jetty” were omitted, and
“docks ” substituted.

In lines 4 and 5 of section 72, the words “ Governor-General of Indiain Council ” were
mserted instead of ¢ Levislative Council of India ”; and in line 8 ¢ unless and until other

. = . o . L o . I . v
rezulations shall be made by the T'rustees under section 81 of this Act” were inserted afte
oulat hall 1 le by the Trust l tion 81 of this Act ted after
¢ Trustees.”

In line 15, section 73 ¢ said ” was omitted.

In line 7 of section 76, the words ¢ Governor-General of India’ in Council ”?” were sub-
stituted for «“ Legislative Council of India.”

[n line 8, section 77, « therein ” was omitted, and these words substituted— or lying
therein or using the said port.” :

In lines 32, 83, 38, 46, 47, 55, and 73, of section 81, the words “ river or channel ” were
omitsed ; in line 39 “ josties, landing-places” weie omibbed ; and inline 40  quays, docks ”
were omitted.

In line 82 ¢“some police ” was omitted, and “a” substituted ; in line 9 “Police for the

at, R rore Imserte yofore “ B I 2 T g

Fines and ponaltics to be payable city of” were inserted before .l_;omb(:.‘y. .10 the end of

to the Tiustees, by whom thoy'shall the section these words were inserted—¢ All fines and penal-

Lo applicd cither to the payment of  tics levied or payable under this Act or any bye-law or port

Si‘l“““i the 1’“3"”‘”’[3" l"f }l‘“t"‘_'“*"" or yule made in pursuance thereof, shall be paid to the Trus-

;,'Q.‘;t'\i"‘f-\:'c‘"" mee o the ANBE PO ooy and shall be applied by them to the purposes mention-
< ed in Section 46 of this Act.”

In line 7 of section 83 ““ quays, jetties, sheds” were struck out, and “docks, piers, ” sub-
stituted ; in line 20, < quays, jetties, stages” were omitted, and “docks ” substituted.

In line 8 of section 87 “quays and jettics” were omitted, and “docks and piers” sub-
stituted.

[n the 14th and 20th lines of section 91 “dues” was substituted for ¢ issues. ”

In line 29 of section 93 the words “after the publication of such order” were inserted
between ¢ time” and “may”; in line 34 “rents” was inserted between “dues” and
“yrates ”; and in line 44, the words ““ said local Government” were substituted for « him.”

In line 5, section 94, the words “ or of the Municipal Corporation of the City of Bom-
bay to collect town duties” were inserted after ¢ duties.”

All these amendments were agreed to.

The Honourable Mr. Rocers said that he wished a section introduced in the Bill,

e - ; so as to protect the rights of servants at present in the

5 S}::;ﬁ:ﬂ:{" b,llli {[‘lﬁ}:f:l ',;fr‘::gn& Harbour Trust. He should like something like these

words used—*‘ Provided nothing in this Act shall be held

to affect the right of persons now un'der the Conservator of the Port, as regards their rights

to pensions under the existing practice.” :
v.—48.
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The Honourable the ADVOCATE-GENERAL remarked that if these servants had ac-
quired a right to a pension from Government, their right would remain intact, so Jong as

they paid to Government the usual 20 per cent.

The Honourable Mr. Ravexscrorr thought that the best thing for these officers to
do was to apply to Government to be allowed to remain on the pension list on the payment

of the ordinary 20 per cent. upon salaries.

The feeling of the Council seeming to be in favour of the Honourable Mr. Ravenscroft’s
proposition, the Honourable Mr. RogErs withdrew his amendment.

On the motion of the Honourable Colonel KENNEDY, ¢ February 5, 1873,” was added to
the third paragraph of Schedule B. In Schedule C. the 9th paragraph, relating to foreshore,

was struck out, as the honourable mover of the Bill considered its presence in the Bill
unnecessary.  “ The light-house of Kennery and the light-house at Colaba ” were inserted

in Schedule D.

In Schedule F. “ given under our corporate seal this day of " was
inserted before the line relating to the * Signatures of the Chairman and two Trustees.”

His Excellency the President then adjourned the Council.
By order of Iis Brcellency the Governor in Council,
J. NUGENT,

Acting Under-Secretary to Government.
Bombay Castle, 11th February 1878,

T
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The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Jor the purpose of making Laws and Requlations, under the provisions of
«“Tae Inprax Couxcits’ Act, 1861.”

The Council met at Bombay on Thursday, the 13th February 1873, at noon.
PRESENT:

» His Excellency the Honourable Sir Pmmre Epyoxp Wobenousk, K.C.B., Governor
of Bombay, presiding.

His Excellency the Honourable Sir Augustus ALMERIC SPENCER, K.C.1.

The Honourable A. Rogers.

The Honourable Muxcurpass NutrHoosnoy, C.S.I.

The Honourable Colonel M. K. KeNNEDY.

The Honourable Sir. JaMsereE JEJEEBHOY; Bart., C.S.I..

The Honourable E. W. RAVENSCROET:

The Honourable J. A. FoRrpEs.

The Honourable NArRAYAN VASUDEVJEE.

The Honourable J. I ByTHELL.

Remarks on the question of pensioning present Beforo the motion. for tl}e third reading of
servants of th> Harbour Trust by the Port Trust, the Bombay Port Trust Bill.was: put to the
made by the President before the motion for the Council, His Excellcncy the PresipeNT observed
third roading of the Port Trust Bill was put a5 follows: —The Honourable Mr. Rogers withdrew
fo:thesConnei. his motion the other day with regard to the
Trustees pensioning servants of the Harbour Board who are at present entitled, or about
to become entitled, to pensions ; but I did not think that that course was quite a fair one to
these officers, who ought, I think, to have their interests protected in some way by this Bill.
I have asked the Honourable Colonel Kennedy to give me a return of the officers that [
allude to, and I find the more important of them to be the Master Attendant, who gets
Rs. 1,400 a month; an assistant, who gets Rs. 800 ; and another assistant, or Harbour
Master, who gets Rs. 550. It seems to me that it would fall extremely hard upon such
officers as these are if they were to be thrown over, so far as their interests are
concerned, whenever this Bill comes into operation, because at present as the Bill stands
they have absolutely no protection whatever. Possibly we might continue the Master
Attendant as the Conservator of the Port, that being one of the appointments vested
in Government, but it would be difficult to dispose of the others, supposing the T'rustees
did not wish to take them over, but choose to employ other officers.

The Honourable Mr. Rocers asked whether it would do to provide in this Bill for
the Trustees paying pensions out of their revenue ?

His Excellency the Presipext—I should prefer to have it expressed in the Bill that
there shall be no such thing as pensions, but that the Trustees would have to increase
the pay of the officers in question by one-fifth. Government always takes one-fifth of their
salaries from servants whom they mean to pension, and in this case these officers could
hand over the extra one-fifth to GGovernment in consideration of their names being allowed
to remain on the pension list.

. The Honourable Colonel KENNEDY thought that Government would have the power to
regulate the salaries of these officers without binding the Trustees to any particular
bargain. :

The Honourable Mr. Rocers—Perhaps, as I have said, we might give the Trustees
legal power to apply money on account of pensions, and then leave the details to be scttled

" by Government under the bye-laws referred to in Section 78.

The Honourable Mr. ByraerL—Regarding the appointments which remain in the hands
of Government, Government might make their own arrangements with the officers as to
pensions ; but with regard to the remainder of the officers, who are to be appointed by the
Trustees, I presume the Trustees may pay them what they choose. To give one-fifth extra
salaries to certain officers who have been mentioned, would involve an additional outlay by
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the Trust of about Rs. 8,000 a year. To judge from the statements made here by‘ ‘tlx’o
Lonourable mover of the Bill, the calculations of the income of the fl.‘r'ust are very narrow,
and I do not think therefore that the Trust will be able to spare this Rs. 8,000 extra.

Ilis Excellency the Presipexr—I think it would be fair to stipulate that tllelT-l‘LII]St‘
should not be permitted to remove any of those persons now holding office under e
Iixceutive Government, and that these officers should be given an advance of 20 per cent.
upon their present salary. X

The HMonourable Mr. Bymrr thought Government ought to pay the pensions, and
remarke 1 that as the Government of India had made an exemption in favour of the Muni-
cipal Commissioner of Bombay, from whom they did not demand the payment of qnc-ﬁl'uh
of his salary in respect of pensionary considerations, the Government of India might do
the same on behalf of the officers whose case was now under discussion. 5

The Honourable Colonel Kexyepy said that Government might make such an exernj-
tion in favour of the Master Attendant, but nevertheless he thought it would be better
to allow the Bill to pass, and toleave the whole subject of pensions to be brought before
Government to be by them considered.

His Excellency the Commander-in-Chief concurred.

The Honourable Mr. Forues wished to know under what regulations did it appear
that the position of these officers would be altered when the Port Trust was established.
Why should they not still be considered Government officers.

His Bxeellency the Presivint remarked that the consideration of that question would
take the Council back to the question, What is the use of the Trust?

The Honourable Mr. Fornes looked upon the Trustees exactly in the light of managers
or stewards upon a Government estate.

After some further discussion, the Council agreed to adopt the Honourable Colonel

156 £} 3 st < « i \ 1 ace aa 1f, 3
The sulject of pensions of present Kennedy’s suggestion .'md .x-llow 1‘]1(_, Bill to pass as it stood,
officors of the Harbour Bowrd to be  on the understanding that the matter might be settled by
loft to the decision of the Local Gov-  the T.ocal Government when representations from those
(guDenl concerned should come before them.

His Excellency the Presinest said that at present there was a sum of money in the
Bank—at any rate, in charge of the IHarbour and Pilotage
Board—which is called the Schoovers’ Fxpenses Fund,
amounting to about Ns. 50,000, and upon this amount the Pilots consider they have a
claim. He wished t) get a clause inserted in the Bill to the effect that nothing in the
Act contained should affect these claims.

The Schooners’ Fixpauses Fund.

After some discussion, the Council expressed an opinion that the kind of clause
suggested was unnecessary, since nothing in the Act could affect these particular claims.

The Honourable Colonel Kexxzpy—Before I move the third reading of this Bill, I
have a few words to say upon a personal matter. I very
much regret to say that Mr. Pedder has taken exception
to a remark which I am reported to have made in this
Council at our last sitting. I am reported to have said
that the arrangements which I entered into with Mr. Pedder on Kriday last, were made
Lefore witnesses. 1 do not remember exactly what T did say; but I rather think T said
“in the presence of Mr. Manson.” However, be that as it may, all I have to#say
now is, that nothing could have been further from my thoughts or intentions than to
cast any veflection upon Mr. Pedder, for whom, in common with most people, T have great.
respect. I think I ought to take this opportunity of explaining what really did pass upor?-
the oceasion in question. [ saw Mr. Pedder on Friday, and we had a long conversation,
during which I showed him certain figures having reference to the assessment for muni-
cipal purposes which should be miade upon the Trust property. These figures went to
show that it the whole of the property were rated for municipal taxation, as if it were
priv:‘tte property, the amount payable would be Rs. 76,000. Now, that sum corresponds
very nearly with the figures given by Mr. Pedder in his memorandum, and therefore
when he completed that memorandurm he had arrived very much at the same conclusion
which I myself pointed out at the meeting to which I have referred. When he left me
upon that occasion he said that he considered the compromise which I proposed, or
rather he thought the compromise which I proposed, was a fair one. However he said
hie would look into the matter, and that if he saw occasion to alter his mind hie would
let me know on or before the Monday following. I was thereforevery greatly surprised—

(folenel Kennedy makes a porson-
al explanation, and thon moves
the third reading of the Bill,
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having received no communication whatever from Mr. Pedder on the Monday,—when
I came into this room and found this memorandum of his—a memorandum which is a
very elaborate one, bringing out very different results from what I anticipated, and which
goes so far as to indicate that a lakh of rupees would be a fairer compromise than
Rs. 50,000. That memorandum, which is a printed document, must hayve taken some time
to prepare and some time to consider, and I think that Mr. Pedder, with all deference to
%“1_73, might have let me known his general conclusions upon Monday, or, at all events, have
informed me that he had seen reason to recede from the position which, I thought, he had
taken up on Friday, and that he no longer considered the compromise a fair one which I
put into my amendment, and which compromise T had submitted to Mr. Pedder. T think
1t right to make that explanation, but at the same time I repeat that I regret that anything
I have said should have given offence to Mr. Pedder. Nothing could: have been further

_{rom my views than to offend him. Now, Sir, I beg to move that this Bill be read a thivd
ax me.

The Honourable Mr. Forees—If the Hon’ble Colonel Kennedy has nothing farther
My, Forbts oxpresses clarm s iros toisay, I wish to move an ?mondmex_ﬁ;_ on his motion, to the
spectivo liabilities of the Trust, and  ©/fect that the third reading of this Bill be postponed for
wishes the third reading of the Bill amonth. I think that, as the Bill stands, it would be rather
to be postponed.  He objects parti- unfortunate if it were passed, because it involvessome liabili-
%1:11? ﬁg, ‘f,?“é)l?‘:ﬁz }'fl'l‘;%c clfﬁo & the  ties on the Port Trust, which I do not think the Govern-
el T chargo:. B ment of India ever intended it should bear. These liabili-
. ties might upon further consideration be reduced but, at all
events, they ought tobe fully considered by the publicheforethey are agreedto. I confess that
a few days ago I was rather disposed to vote in favour of the Bill being passed, but upon
reconsideration I now think that a month at least should elapse before we send it up to
the Government of India. When the Bill was first talked of, some few years ago, the mer-
cantile community, for the most part, if not universally, looked forward to its becoming
law with very considerable anxiety, and I believe they had very good grounds for enter-
taining some alarm with regard to the measure. In the first place it appeared that the
Trust was likely to be started with a very large burden of debt, the interest upon which
would be out of all proportion to the capabilities of its income, while the time within which
the capital should be paid was unrcasonable. Moreover, the Trust appeared likely to be
pledged, to a certain extent, to proceed with some very great and expensive works—the
necessity for which was partly acknowledged and felt by the mercantile community of
Bombay, although it was certainly considered that they were to some extent intended to
meet requirements which, I think, were far more Imperial than local—such, for instance,
as the affording of greater facilities for the receiving of the Mails for the whole of India,
the landing of Government stores, and the fitting out of military expeditions, when these
happened to be necessary. The dock works which it was contemplated the Port Trust
should undertake, would toa great extent have met the requirements which I have men-
tioned, and which, I think, the Council will agree are not of such a nature as should entitle
them to be charged to the town. Besides this, the mercantile community felt that previous
to this Bill they had been saddled with the bunder fees, which amounted to alevy of £25,000
upon the trade of the port, without affording any facilities in reburn for that large sum. Then,
again, the mercantile community felt that the amount of compensation which they were likely
to receive from the Port Trust was extremely doubtful, and further it was felt, till recently,
that the rate-payers of Bombay would also suffer by the introduction of this Bill, the loss
of a large amount of rent which had been contributed to the Municipality of Bombay. The
undertaking of these great harbour works has been disposed of for further consideration,
4 and I think that it is a matter upon which all who are interested in the welfare of this
harbour, or rather of the welfare of the trade of Bombay, will feel considerable satisfaction.
Again, the mercantile community have now the prospect of having a very fair amount of
representation in the Trust; and as to the arrangement which has been decided upon by
the Council, with regard to the payment to the Municipality, although it does not come up
to what I should wish, or to what the Municipal Commissioner appears to consider fair—
being in fact only one-half of what he considers to be justly due to the Municipality—still it
is better than what was at one time taken for granted should be paid to the Municipality,
and as it is a compromise which will last ouly for ten years, I think it is on the whole
satisfactory, so that I would not be disposed to vote against this Bill on the ground that
the contribution to the Municipality is rather small. But there are one or two other
points which cannot be regarded with the same satisfaction. One is the matter which
was incidentally mentioned at the last meeting—namely, that there is a very heavy claim
v.—4



186

existing at present against Government, as the present owner of the Elphm.stope Ble {)gglgf ]
and about which it was apparently the intention of the honoura‘hlc mover of this B1 e 1 ly_
nothing, and actually to pass the liability to the future Port Trust without in any way 2 o
ing the attention of this Council to the sorious responsibility that the Trustees wou

have to undertake: the claim is not even mentioned in the schedules which have been
published. T feel for my own part—and of course I may be mistaken in saying so—that no
information whatever has been afforded to the Council with regavd to this Coorla claim.
I have been unable to find such information for myself, bub if itis true that the heavy
claim that is publicly stated to exist is impending on the future Trust, [ do not think this
Council has been fairly dealt with. We ave asked to pass this Bill on the understanding
that the Port Trust should commence with a balance of somewhere about Rs. 38,000 in
its favour, and yet all the time there was a liability hanging over the Trust of 11 lakhs

of rupees ! This may be called an absurd figure, but even though it were to turn oube-

less the Trustees’ position might be seriously damaged, and it certainly is not a matte/-

which should be passed over without any information being given to us upon the subject,
or without any guarantee that that claim, or even on_c-font.h'of it, will not have to be bqrne
by thiz new body. If the claim should hold good, it will upset all the FELIClll‘d-thllS
regarding the means supposed to be af the disposal of the Trust—in fact, the [rust must
become useless—and [ should hope, therefore, that if the third reading of this Bill
were postponed for a month this claim mieht be settled, or the honourable mover of th_e
Bill might be able to obtain from the Government of India some expression of their
opinion as to how they would deal with this liability, supposing tho claim to which I
T allude were proved to be tenable. Another point, which calls for consideration before
the Bill is passed is the wording of section 58, to which, upon a former occasion, I drew
attention. The gist of that section is that the charges which the port of Bombay may
be liable to are unliniited. After I have told THis Excellency’s Council what I have to
say upon this point, I think it will hold it to be neither a wise nor desirable thing that
the charges upon the trade of Bombay should beliable to any further increase whatever. I
have looked at the correspondence which has passed between the Government of India and
the Government of Bombay, and I do not think that the Government of India would
insist upon any further addition to the present charges; and if neither the Government
of India, the Government of Bombay, nor the persons who will probably act as Trustees,
are. likely to consider such an increase desirable or proper, I do not think that it 18
desirable to make such an increase possible by retaining this section as it stands. I think
that this fact should be prominently kept in view, that whereas the trade between
England and India has increased considerably, the trade in the chief article of which
that trade is composed has not increased between England and Bombay—in fact, I
believe it can be proved that that trade has diminished. I believe that during the last
five years the trade in piece-goods between the United Kingdom and India has increased
just something less than 60 per cent.; whereas the trade between the United Kingdom
and Bombay has been stationary, if it has not diminished. The statistics contained
in the Customs Report of Bombay point to a very considerable diminution. I find that
the total value of piece-goods imported to Bombay from the United Kingdom and Suez
in 1867-68 amounted to about five millions and a quarter of rupees; whereas during
the last year for which statistics have been published—that is, I.87,1-72—t]{e figuro
§t~zmds at three millions and a half as the value of these goods ; although I believe ﬁmf
if the quantity be taken instead of the value, it will uppnarf- that there isau slight incr '; 3
of 34 per cent. between tho imports of 1867 and of 1871. This shows that the tluuslo
in that importzmt article, piece-goods, is, as I have said, stationary, if not fqll%m?
oﬁ'. There is, hqwover, a noticeable increase in the trade between (fi-'l"cat Bri't-a.ix‘l and
Calcutta, grey plece:goods showing an increase between 1867 and 1871 of aboub 70
per cent. Now I think that these are facts which call for the most serious attention o

the part of the Government of Bombay, and before passing a Bill which.m-my 1;1';1{0 the tr l“
of this port liable to further charges, it may be well to make moro ing llil". inEo the e
which are thus affecting the trade of Bombay. For my own part, [ cla-m‘lyot help lt(i 9a¥'ses-
that the charges of this port, as compared with the chareos of tsho, pbrLs on tl : [;‘[ o
of India, together, of course, with tho heavier railway Sharoesito which 11e‘ ohioheide
into Bombay are liable when sent up-country, is 1)1'oduciu«;3 a mosh in"u‘g dosmporied
the trade of this place. I, therefore, think that a few weeks mére t"] Nlelctnnon
look into this matter a little further would be most desirable. Then wailmfhtocenablg Mtk
consider, in connection with the question of charges upon the trade OEI]’3 ebouncd mus
population appears to be decreasing. The population in ; pRpaythagiihe

: : 1849 ;
1864: it had risen to 820,000 ; and according to thelast census it hac‘lvgzgggggd 5%0604%00;0(1)11.
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and at the same rate of diminution we may have to look forward to the time when the
population will return toits 1849 figure. There is no doubt that, if the trade and popula-
tion of Bombay are both diminishing, it would be most injurious to leave any power in
this Bill to increase the charges, and I am suroitisa proceeding to which the honourable
members of this Council will not hastily lend themselves.

His Excellency the Presmexr—Before any member replies to what has fallen from
the Honourable Mr. Forbes, I only wish to make an explanation upon one point with re-
gard to those new works for which the Governor-General in Council stated he was pre-
pared to provide money if the proposals were found to be sound and reasonable. I wish
it to be understood that, as far as the Governor-General is concerned, the delay which has
taken place is in no manner attributable to him. e takes personally a great interest in
these works, and the delay is attributable to the local Government, which was induced to
efop action on Mr. Ormiston’s proposals, in consequence of the prospect which there was
Githis Port Trust coming speedily into existence. This aloneis the reason why no fur-
ther steps have been taken regarding Mr. Ormiston’s proposals.

The Honourable Mr. Roarrs remarked that it had always been urged that the Fixe-
cutive Government were not in a position to understand the requirements of the trade of
the port, and in order to arrange for the proper accommodation that was demanded, Govern-
ment had determined to create this Port l'rust, which would be largely composed of
gentlemen connected with mercantile interests. Therefore, the sooner the Trust came
into existence the better for the settlement of vexed questions. The Honourable Mr.
Tforbes had objected to section 58, because it seemed to give the Trust power to put very
heavy additional burdens upon trade, but the section was merely a provision for the annual
payment of interest to the Government of India, and surely that was a burden which
the Port Trustees would never seek to throw overboard.

The Honourable Mr. MuNcurpass said he believed further delay would be injurious,
and intimated that he would oppose the Honourable Mr. Forbes’ amendment.

The Honourable Colonel Krxxepy—I am glad to say that I gathered from the re-
marks of the Ionourable Mr. Forbes that he really has very few objections to the
main provisions of this Bill. He has two objections—oneis the Coorla case liabi-
lity, and the other the increase which tolls are liable to under section 58. As regards the
Coorla case, the honourable member charges me with having concealed from the Council the
fact that the liability which he refers to wasimpending. My reply to that accusation is,
that I was not aware that such a claim was about to be made, and therefore I concealed
nothing. It is only lately that we have had to consider the Coorla claim in the present
shape, and I have seen, as the honourable member probably has seen, in the public
prints that the damages are fixed at the enormous figure referred to. I do not think
however, that it is desirable to discuss in this place a suit of this nature and I can
only repeat, what I said upon a previous occasion, that we arc acting in the matter
upon the best advice. However, whatever the claim may be, it will not be the less a
liability upon the trade of Bombay. Government took upon itself the liabilities incurred
by the ElpLinstone Company, with the object of transferring the property, together with
its advantages and liabilities, to the Port Trust, and this Council cannot suppose that Go-
vernment would pick out this particular liability and resolve to meet it itself. Therefore, if
the claim be established, or whatever sum may have to be paid, the sum to be paid will fall
upon the trade of the port, and that fact will not be affected by the passing of this Bill. As
regards the alleged power to increase tolls, there is nothing in this Bill which is different
from the powers given under Act V. of 1870, in which, as here, there is no limit; to the tolls
which may be raised. The section, however, merely gives power to the Trustees to meet the
interest upon their debt, and it cannot be unjust, even if extra tolls are demanded, to
effect this purpose. The Honourable Mr. Rogers has alluded to the management of the
Port Trust, and I concur in what he said. I think no one knows better than myself
how inconvenient it is for the officers of a Government department to be concerned in
the details of managing such a property as this. [have felt the difficulties of the position
very keenly at times, and one of the great reasons why I am anxious to see this Bill passed
is that the mercantile community may be enabled to get, so to speak, a finger into its own
pie. At this moment, we are undergoing a keen competition with other properties along
the foreshore, and the natare of this competition is such that Government cannob
properly enter into it, and we require the assistance of some persons who are directly
mterested in the trade of the port in order to cope with others who are at present ex-
ercising all their personal influence with a good deal of force. Besides this, questions
of leases and sales of land are constantly arising, which the Trustees would be the best
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ig Bill withdrawn
parties to arrange. I think the honourable member wquld regret to see this Bﬂfl ;,nghsde]r?ice
altogether, since by such a course we should be deprived of the advantage 91‘11 25 has
of gentlemen like himself, and I shall strongly oppose any further delay. {5] -
now been before the Council and before the public for a very long time, and neither time
nor labor has been spared upon it, and I think that a deal of harm would result from any
further postonement.

The Honourable Mr. Bymienr—I also shall vote against the _mnendment of the
Honourable Mr. Forbes, because I, like the speakers who

1“;.\“:;;]:"{;?&1::;20‘;?0;: Off'hfugilfrﬁ; have preceded me, do not see what good would 1@5{1}1:
the past, and, believing that they to the trade of the place from any delay or from this

will do or permit nothing in the Bill being thrown out. The Government of India through-
faturo that will injure the port, out the negotiations with the Government of Bombay
opposes tho postponement of the have S]]O“’nc a very great desire to refrain from doilis?
Kiinlbieadingsofi thozBill anything to burden the trade of the port or to injure tho
prosperity of the place; and even should it unfortunately be found afterwards that
the trade of Bombay decreases, and that the interest on this debt cannot be paid
without inflicting burdens which would be injurious to commerce, I think a representation
to the Government of India by the Port Trust on the subject, backed by a representation
from the Government of Bombay, would be just as effectual, perhaps more effectual, than
a representation by the Government of Bombay alone. The Government of India have,
I consider, behaved most liberally throughout, and have made reductions in the debt
which are almost greater than might have been expected under the circumstances. One
of the terms under which the purchase of the Elphinstone property was made and which
the Government of Bombay in the first instance accepted without demur, was that all the
money spent in the harbour since 1850 should be debited to the Port Trust, and on its
being pointed out to the Government of India that should that condition be enforced it
would 1njure the trade of the place, they reduced the debt from three to two millions ster-
ling, and instead of charging interest at the rate of 4 per cent. or 4% per cent. they agreed
to charge only 4 per cent. for ten years. Therefore speaking as a member of the mercan-
tile community—and I believe I may also say on behalf of the majority of that community
—1I think T may safely say that we ought to accept the financial position, as in the mean-
time a very fair compromise, and as being perhaps more liberal than we could have ex-
pected. I have seen and heard it stated lately that the Council at the present time are
proposing to find a railway station for the Imperial Government at the expense of the
trader of the port just as if no concessions had been made; whereas the fact is, that al-
though the Government of India did not write off from the debt of the port a sum equi-
valent to the money which was said to have been spent in building Warree Bunder, they
gave valuable properties in return and a large amount of Imperial income which was deriv-
ed from some of the wharves from storage—not bunder fees—but fees which were levied
long before bunder fees were imposed. And as aproof that these concessions are real
and not merely nominal ones, we have the statement made the other day by the honourable
mover of the Bill that the reclaimed ground between Grant’s Buildings and Apollo Bunder
is letting for one rupee per square yard.

The Honourable Colonel Krxyepy—One word of explanation. I did not say that the

whole of the land was letting at the price, but only a portion of it which- is used for the

storage of cotton. In point of fact, there are 20,000 yards let.

The Honourable Mr. Bymirir—Exactly. I understood that. I ought also to state,
that t!le bunder on the new reclamation is being largely used for the landing and also
the shipping of cotton, and that the revenue thus derived is not drawn from any other
Government bunder, but from private bunders, and therefore is a direct augmentation

of the Government income from the port. As to the statement regarding the revenue ,

hitherto paid to the Municipality, wo have Colonel Kennedy’s figures to show that the
largest amount ever paid in the past by the Iilphinstone Company was Rs. 39,000,—

‘The Honourable Colonel Krexxepy-—Not so much as that, only Rs. 26,000. Rs.
38,000 was the largest amount ever claimed by the Municipality, but the actual payment
was only Rs. 26,000, &

The Honourable Mr. Bymuenr—I understand the Municipa-lity received only
Rs. 26,000 and never claimed more than Rs. 38,000. It is still an open question whether
all Government property should not be taxed, but as regards the financial position of
the Municipality it cannot be said that municipal revenue will be injured by the forma-

i
X
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tion of the Trust, for the Municipality will receive Rs. 50,000 instead of only Rs. 26,000
or Rs. 28,000 as heretofore. [t appears to me the Municipality will not be one pie
worse off' when the Port Trust is formed, because if it were not formed, Government

"I believe would only make a contribution, and [ think it is extremely unlikely

that that contribution would amount to more than Rs. 50,000. As regards the
decrease of trade in picce-goods that unfortunately, is true; but I don’t think this
can be attributed to the bunder fees, although tilcy are a new tax on the trade;
but it is almost entirely caused by the excessive railway charges of one of the companies
on this side of India. The Chamber of Commerce has been appealing to the
Government and the Secretary of State on this subject for five or six yc?u's. Up
to a short time ago, the charges on the G. L. P. Railway were so high, as compared with
those of the East Indian Railway, that goods could be sent from Calcutta to Jubulpore and
some considerable distance on the G. I. P. Railway before the rates were equalised.
ﬁf{}phink that if we could in a short time have docks or piers, or something of that kind,
which would enable us to save the money spent on boat hire in landing goods, possibly
it would have some effect in assisting us in competing with Calcutta. But all these are
minor counsiderations compared with the great one, the difference in the railway charges,
which is so enormous that the trade of Bombay in Manchester goods is steadily decreas-
ing, while that of Calcutta is steadily increasing. T agree with the Honourable Mr.,
Rogers and the Honourable Colonel Kennedy with regard to the character of the manage-
ment we have been enduring for several years past, and I think it would he well if the
management were placed in the hands of a Port Trust, if only to ensure publicity, so that
enormous works could not be undertaken without the merchants being asked as to whether
they are likely to be profitable. Many illustrations may be given of the way in which money
has been squandered,—for instance, the Mody Bay affair. That is one illustration of the
disadvantage of the management being in the hands of a Government Department, and a
very good one indeed. Therefore I repeat, as I cannot see how the formation of the
proposed Trust could place the port in a worse position than at present, in negotiating
with the Government of India for a further reduction of debt (should a falling oft in the
tracde unfortunately make the step necessary), and as I believe that a Board of Tiwstees
would be able to prevent a repetition of the past wasteful expenditure, I shall vote against
the honourable member’s amendment.

The Honourable Mr. Iorbes : I am sorry that several honourable members appear to have
misunderstood the drift of my remarks, because I am very far from wishing to see this Bill
thrown out, since I think generally that its effect will be to afford a good deal of benefit
to the trade of Bombay. At the same time, I wish to sce the Bill go up to the Govern-
ment of India in as perfect a form as possible, and notin a form which will probabl
result in a further reference to Government being made within a few months after the
commencement of the operations of the Trust. I feel that the trade of Bombay cannot
stand any further charges being imposed, and I am afraid that the first difficulty which
the Trust will experience willbe the payment of the interest upon the debt to the Government
of India. I think itwould be just as well to have all doubtful matters finally settled before this
Bill comes into existence, and T should like to see the principle settled whether, in the event
of the port revenue being insufficient, the trade will be saddled with increased charges,
or whether the Governmeni of India will diminish their claims. The Honourable M. Bythell
seems to think that if the Trustees go up to the Government of India—and I rather
understood him to say that it is possible they may have to go up soon—their petition will
be favourably received. But I for one think it would be better-to place this matter upon
a satisfactory footing before we pass this Bill. The men most suited to act as Trustees
will be more willing to do so if this point were scttled. I do think that the principle
which seems to be declared in this 58th section—that because trade falls off so that the
interest on the Government of India’s loan cannot be paid, therefore the charges upon the
trade of the port must be increased—is a perfect absurdity.

The Honourable Mr. Bymuru,—I did not intend to say that I contemplated that the
Trust would have to go up to the Government of [ndi:} to ask for the reduction of the
debt, because I believe the contrary—that they never will have to go up to the Govern-
ment of India with such a request. I behevo.t;hnt there will be no difficulty in the Trust
succeeding if we manage to get the different railway charges adjusted.

The Honourable Colonel KixNEDY, \\;ith reference to a remark which had fallen from
the Honourable Mr. Bythell, spoke in justification of the purchase of the Mody Bay estate,
which purchase, he contended, tended to prevent a private monopoly.
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His Excellency the PresipENT did not wish it to be considered that he wasa consent-
g pwty to the idea that the local Government did not know how to manage the Elphin-
stone property, and therefore had to create the Port Trust. Nor did he understand
that to be the opinion of the Honourable Mr. Rogers. He understood that gentleman
only to say that such had been alleged to be the case. The fact was, that for a long time the
Government had not aftempted to improve the management. They had been paralysed by
the expectation of the creation of this Port Trust or Corporation, which, he thought, would
prove uunecessary as well as inconvenient, and he had no doubt that the local Government
could, if called upon, find means to manage the Elphinstone estate with efficiency and
economy. The Honourable Mr. Bythell had blamed Government for the reckless purchase
of the property, and had attributed their present difficulties to the absence in past years
of mercantile influence over the proceedings of the Government. But the information
which had reached him (the President) as to the past history of Bombay did not dispose
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him to give greater credit to the mercantile community than to the Government of thi

day for prudence and circumspactation, nor did he see any reason for believing that 1t
mercantile influence had been greater, our present position would have been better. He
would regret any postponement of the progress of the Bill.

A NRorh o thdtaws his motion The Honourable Mr. Forbes said that as he saw no
for postponoxent, snd the Bill is hope of his amendment being agreed to, he would with-
rend a third time and passed. draw it.

The Honourable Colonel Kennedy’s motion was then agreed to, and the Bill was
read a third time, and passed.

His Excellency the President then adjourned the Council.
By ovder of His Bucellency the Governoi in Council,
JOHN NUGENT,
Acting Under Secretary to Governinent.

Bombay, 13th February 1873.
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