
~ co ...... 
""' 0 

co 
i 

(:1 

I 0 
:z< 
"CC 

ll. 
Cl) 
~ 
Q) ..., 
"' ~ ...... 
bD 
Q) 

c:l:l 

;;..; • 

.. ~ ~ 

169 

THE 

c~~nruhalJ ®nurrnmrnt ®a~dte . 
"-_ ... 

p u b I i s; h e tl b u ~ 11 t h o I' i t U· 

THURSDAY, 20m MARCH 1873. 

@' S opnmto 1Jaging is g·ivon lo this Pcwt, in o;-clm· Uu~t i t may bo filed as a sep~;-ale compilat-ion. 

PART V. 
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Extract from the Proceedings of the Governor of Bombay, in 
the Legislative Department, is published for general information :-
Abst7·act of the P?·oceeclings of lhe" Council of the Govemm· qf Bombcty, assembled jo1· the 

pw:pose of nutkl:n9 Laws ancl Regttlations unclm· the pl'ovisions qf " THE INDIA~ 
CouKc rLs' A cT, 18Gl." 

The Council met at Bombay on Tuesday, the 11th February 1873, nt noon. 

PRESENT: 
.His Excellency the Honourable Sm PHILIP EDMOND Woutuoust, K.C.B., Governor 

of Bombay, p1·esicling. 
His Excellency the I-Ionoumble Sm AucuS'rus Aun:RIC Sl'ENCEit, K.C.B. 
The Honourable A . RocEns. 
The Ho11ourable the AnvocATJ,-G~;NJmAT,. 
The Honourable lV[uNGULDASs NuTIJOOUIIOY, C.S.I. 
The Honourable CoLONEL NI. K. K~;NNWY. 
The Honourable Sm J,\)ISE'I'JE~; Jt:.JP;EDHOY, Bart., C.S.I. 
The Honourable E. W. RA VENSCJWF"''. 
The Honourable J . A. FortnES. 
The Honourable NARAYAJ< V ASUDEV.JRE. 
The Honourable J. K .. BrTUEJ,L. 

THE BOMBAY PORT TRUS'l' .BILL. 
Before the motion that the Bombay Port Tn~st Bill be read. a third tim~ was put to 

Amendments proposed hofore the the vote, the Counml proceeded With the commleratlon of 
ihird ro:-.diug of the 13omuay Port the amendments which were proposed in the Bill. 
'Trust Bill. · 

At the suggestion of His Excellency the President, the Council proceeded to do a!l 
they di~l upon th~ th~rd reading of the .Mm~icipal Bill_, -viz., go ovet· the Bill, and take up 
the not1ces of motwn 111 the order of the sectwns to wh10h they alluded. 

The Honourablu the AJJYOCATJ·:-GF:x;·:JtAL apologized to the Council for brinrrln~'~' up a 
nllinber uf ve1h11 mnt:ndments on -the third rend.ir~g ~f the 

Tho Atlvocntc-GuM'"ti nvwo~ n ]'"' ' '~'I h h h d t d b 1!. • 
unmbor of formal awcl.<lmeuts. >II·'·. -' f:c rea

1
sons w y o 

1
a no .J ohne sdo ·.e•o•·e wer~ h1s 

a.rc1 vmg Tom Iome so recent y, anu t at · nrmo- the dJScus· 
· sions on the second reading, hu had not had time to go through the Bill 

0 
as carefully 

v.- 4-5 
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as he had since done. He then proposed that in the first line of the . second 
section "and of any rules and bye-laws made in pursuance thereof" should be ms~rted 
between "Act" and "the " ; that in line 15 "shall" should be inserted after "ves~el and 
that "denotes" should be made "denote"; that in the 51st line "hard" sho\~d be m~erted 
before "or" · that in line 1 of section 4 "of" should be substituted for "for ; that .m the 
9th and lOth' lines "and shall have power to hold land" should be ~mitted, ~here. bemg.no 
use for these words, since the power to which they alluded was specifically giVen m sectron 
30 ; that in the 44th line of section 8 "said " should be inserte~ between "th~" and 
" Secretary" ; that in line 45 " for India in Council " should be onntted ; an<~ that m the 
64th line " and Pilotaae" should be inserted before "Board," Harbour and Pilotage Board 

b 

being the correct designation. 

All the }Jroposed alterations were agreed to. · 

Tlte Honourable Colonel K ENNEDY then moved that the following words be add~~­
to section 9-" And inasmuch as certain parts of the lands ' 

Colonel Kennedy proposes as a d · h T t 1 tl . d · 
compromise, that the1'rustces'sbould and. propert:y veste m t e rus ees un< e_r 1e prec~ mg 
pay au auuunl Hum of Rs. 50,000 to sectwu of thrs Act have heretofore be~J?- h~ble to be rated 
the municipality in lieu of all muni- and taxed for the puqJoses of the MumCipahty of Bombay, 
cipnl taxes, except service mtcs. there shall be payable to the said Municipality of Bombay 
out of the revenues of the Trustees of the Port of Bombay the annual sum of Rs. 50,000 
in lieu of all municipal rates and taxes, except rates and taxes for the s.upply o.f. wa~er 
and halalcore service ; and in consideration of such annual payment the sard Mumcrpahty 
of Bombay shall when and as soon as any roads and public thoroughfares have been 
levelled paved ;netalled fiaaged channelled and sewered to the satisfaction of the Muni-

, ' ' 0 ' • .e cipal Commissioner, and have been declared by the Trustees to be pubh? thoroughtares, 
maintain and keep in repair and light and cleanse all such roads a,nd public thoroughfares 
a.nd places devoted to the use of the public, in and upon the said lauds ~nd property 
vested in the Trustees under this Act in sttch a,nd the same manner and wrth the same 
liabilities in respect thereof a,s if the said roads and public thoroughfares and places devoted 
to the use of the public were vested in the Municipa,lity of Bomba,y. Any dispute between 
the Municipal Commissioner and the said Trustees as to any road being in a fit state 
accordina to the provisions of the Bombay Municipal Act in force for the time being to 
be decl~·ed a public street, such dispute shall be determined by the Government, whose 
decision shall be final in the matter. The said sum of &. 50,000 shall be payable and 
paid to the said Municipality of .Bombay on the 30th day of September in every year~" 

He (the Honourable Colonel KgNNEDY) sa,id-I move this in consequence of the re­
cent vote in this Council upon the section referring to the tttxation of the property of the 
Trust for municipal purposes, and my present object is not that the Municipality should 
be in any way defi·auded, but merely that both parties should accept what I consider 
a reasonable compromise. As matters now stand, although the Trustees will ·have to 
make certain roads upon their property, they may be compelled to pay the Municipality· 
for maintaining them in repair, although the Municipality may possibly refuse to do this 
dut~. When the question of exempting the Trust from municipal taxation wa,s formerly 
consrdered, I understood the Honourable the Advocate-General to say-and I think other 
members ofthis Council uuder~tood hi~ to say-:-that the Trust property would, although 
transferred to the Trustees, still remam the property of Government ; and we are aware 
t~at bythenew l\f~micipal Bill Gov?rumen~property is to be exempted from municipa,l ta.xa­
tJon. I ~ay be mrsta~~n, but I beheved Hrs Excellency to h:we indica~e~l a ~imilm· opinion 
to the effect that. t~e I rust p1:o~erLy woul_d 1.10t be ta.xnble by the M:umctpahty. I saw Mr. 
Pedder, the MumCJpal OommJsswne1·, on Fmlay last, and we had a conversation about the 
subject of the present ame?~lme_nt. I then understood him to agl'ee that a, pnyment by .. 
the Port Trust t.o the Mumc!pahty of Rs. 50,000 annually would be a fflir compromise, and 
I am now surpt'lf!ed to read m the concluding pamgraph of his statement that "the sum ol' 
50,000 per annum a;:; a ~ump a.<>sesst:nen~ by way of compromise appears to me to be altoge­
ther too ~ow. Consrdermg yrospecttve mcrease of assessment, I doubt if the n.mnieipal rates 
can b~ fmdy c.ompounded for less than a lakh of rupees." I repeat that I am ta,ken by 
surpr1se by this statemen~, because if tl~e full amount of municipal assessment on the Port 
Tr~st estate had been leyted la~t yetn·, It would only have amounted to about B.s. 77,000. 
It rs surely an e~tram·dma,ry ku,td of compromise thttt would propose to take Rs. 1,00,000 
a year from the 1rust for what, rt has been shown, is at the utmost worth only between • 
.Rs. 70,000 ~~~d ~'!. 80,000. I may Rtate that the old Elphinstone Company actua.lly paid 
io the Mumcrpahty an actual sum of Hs. 26,0ll0, which is only a little more than bali' of'the 
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sum which my amendment offers as a compromise; and even up<:m the settlement against them 
of a dispute regarding their liability to pay rates upon Carnac Bunder rent, they woul~ have 
had to pay in all only about Rs. 38,000. If the property had been assessed accordmg ~o 
the present Municipal Bill, the amount to be paid would have been only Rs. 53~ 7 50. Th1s 
matter of taxino- the property of the Trustees is, I need hardly say, one of great Importance. 
There is at pre~ent a very small margin calculated in favour of the Trust--that JS t~ say, 
the estimated income is just slightly above the liabilities at the present moment--but If the 
property is to be made liable to the extent which Mr. Fedder suggests, that small b~lance 
will be converted into a deficit. I hope this Council will not lose sight of this fact rn the 
comse of any discussions upon the question now at issue. Rs. 50,000 is a fair sum t_? offer 
as a lump assessment. It is true that the property may become more valuable, but 1t may 
also become less valuable ; and another thing to look at is this, that if the Trust does 
prospe1·, the Trustees will be able to relieve the bm·dens upon the trade of the port, and as 
they sell land their assessable income will diminish. 

The Honourable NARAYAN VASUDEVJt:E-His Excellency is aware that after the second 
reading of the Municipal Bill, the Rate-payers' C01m?i~tee 
submitted a memorial, to which were appended the opmwns }.[r. Narnynn opposes Colonel · h h 

Kennedy's compromise, and holds of two leadin()' members of the Bombay Bar, in whic t ey 
thnt the Trustoos should pay muni- controverted the exposition of the law by the Acting .A.d vocate 
cipnl rates in tho snmo way as the General as reo-ards the immunity of Government property 
"oneml public f ' · · "'1 · 'Tl 1 d Ad t G I th " · rom murucrpa taxatiOn. 1e earne voca e- enera, e 
Honourable Mr. Scoble, appears to concur in these opinions, and the Municipality has reason 
to regret that the Council had not the benefit of his advice during the discussion on that 
Bill. However, the subvention kindly promised by His Excellency removed to a certain 
extent the grounds of dissatisfaction felt on this su~ject, and it would have been unneces· 
sary to re-open the question if Government still retained absolute possession of these bun­
ders ; but as, under the present Bill, Government part with their interest in the property, 
and the only obligation imposed upon the Trustees is to re-imburse the interest due on the 
outlay from the Imperinl exchequer, it will be impossible, if the amendment proposed by 
the Honourable Colonel Kennedy is carried, for His Excellency to redeem the pledge in the 
equitable spirit in which it was given as regards the payment of rates, and the Trustees 
will be free to reject any overtures of the Municipal Corporation for an equitable acUust­
ment of the claim. The tendency of the legislature in England, at the present day,- is, I 
believe, to make the property of the Crown liable to local rates, and I submit that it; in 
vesting these bunders in the Trustees, this Council approved the course advised by the 
Honourable Colonel :Kennedy, it would lay itself open to ad verse but not unfair criticism. I 
maintain that it is the duty of this Council to consider the interest of all classes of the 
community alike, and that the honourable mover of the resolution has not shown why the 
interests of all other classes of the community should be made subservient to that one class 
particularly interested in trade. What the mercantile community priucipa11y object to, I 
believe, is the hindrance to free trade, and if under this Bill tolls or bnnder fees must be 
recovered, surely an infinitesimal addition thereto, to meet full municipal mtes, cannot 
reduce this town to a fishing village ! A majority of this Council recently went so far as 
to vote a small tax upon cotton, in view of the pecuniary wants of, and the services ren­
dered by, the Municipality, and it would certainly be a retrngrade step to deprive it of its 
legitimate income from the rateable value of these properties. The Honoumble Colonel 
Kennedy seems to think that the Municipality is not entitled to claim full rates for the 
bund~rs now being vested in the Trustees, because they do not derive any benefit from 
local1mprovements ; but be has forgotten th!~t the setting apart of one of these bunders fot· 
the landing of troops, fi·om which the Trustees are to derive an annual income, will compel 
the removal of the night-soil depot at a cost far exceeding tl1e maximum sum of Rs. 7 5,00U 

• w~1ich the Municipality could hope to collect as rates from the Trust fJroperty. The work 
w1ll absorb about four lakhs of rupees, the interest on which, at !) pet· ceut., is equal toRs. 
20,000. The maintenance of the dep&t elxewhere is estima.ted at lls. 60,000, or Hs. 80,000 in 
all per annum. Is it f1tir, I ask, to impose this obligation on the Municipality, and yc:t 
deliberately deprive it of its legitimate dues from these bunders 1 Again, are ~he Trustees 
to be~1efit. by tb~ security and 'protectio.n ~ florded by our police and fire brigades without 
contnbutmg then· quota towards the mamteuance of these establi. .. .;hments 'I The Govcrn­
n~ent of India, when devolving the cost of t.he police on the Municipality in 1864, recog­
m~ed. the necessity of a contribution of one-fomth of the entire cost by Government in all 
pl'lllC!pal sea-port towns. I cannot doubt that the ohject was to provide some relief from 
the heavy expenditure involved in the maintenance of order among a turbulent sea-faring 
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popuiR.tion, especially such as are M:Mncted here by trade from .the .Persian .Gulf, ~.nd else­
where. But as the Municipn.Jity does not enjoy such a ·contnbutwn, I tbm.k 1t IS all the 
more necessary that it should receive what. is fairly its due. The bononrabla mover .of ~he 
Bill now proposes to allow the Municip~l Corporatio!1 an annual ~um of ~s. 50,000 m heu 
of all municipal nttes and taxes, exceptmg the service rates, wb1le I estimate the. a~o~nt 
payable at present n.t Rs. 7 5,000, and in consideration of such n.unual sum the l\!funJCipahty 
is to maintain and keep in repair and light ~md cleanse 11ll such roads, ~horough.fa~·es, and 
places devoted to the use of the public, as now exist, or may hereafter ex1st. '~'h1s 1mposes 
an obliaation on the Munir.ipality which the general pubEc have not yet acqmred or been 
aule to "'obtain,. because, as I ·had the honour of informing His Excellency at the second 
readin,. of this Bill, the whole of the out.lying districts of Bombay, which pay all rate~ and 
taxes l~•·iable under the l\lfnnicipal Act, are at this moment without proper roads or a smgle 
o-as lamp. The Corporation lw.ve hitherto accepted the maintenance of any ron.d that may 
have been constructed by a private indiv idual and been given up for the use of the public, 
and I have no doubt that they would act in the same way towards the roads of the Trust, 
if they receive what they are 'justly entitled to in the shape of rates ; but if this is done, an 
important question a.rises, whether the Trust can continue to levy any tolls on conveyances 
usino- these roads. Mr. Pedder has ki'ndly placed me in possession of a correspondence 
bet"';'een himself and Mr. Thorburn, who was Accountant to the Elphinstone Company, 
which shows that the cost of repail'ing the roads on the Elphinstone property annually 
amounted to Hs. 5, 800, whilst the tolls on carts passing 0\7 er the roads came to Hs. I G, 876. 
If, therefore, the obligation of repairing the roads were imposed upon the Mun.icipn.lity, it 
would he necessary to stipulate that such tolls should cease. ] t must not be forgotten 
that this Bill en1powet·s the Trustees to acquire immovable property, and with the sanc­
tion of Government even to raise a loan for the purpose. Thus, tben, while the payment 
to the Muuicipa.lity of an annual smu of Rs. 50,000 is to be a fixture, the landed estate in, 
tnt. t may not only increase in value, but lllay become so at the cost of the Municipn.liti 
which would, by the Trustees being permitted to acquire additional property, be de~:irived 
of what it h1td been receiving on such property. The va.rious reclm.nations on the eastem ai:td 
western foreshore ha., e seriously interfered w:th the drainage of the town. The recent 
decision of the High C(ntrt regarding the ·worlee pumping ~:>tation has p]aced the Munici ­
pality in a very a\\·kward position. No O!::~ knows better than the Houomnble Colonel 
K ennedy himself that se,·en~l i•.nportaut works-take, for instance, the Somtpore Drain­
which hnve been shelved, will h::we to be taken in band by the new Corporation, a.nd consi­
derin,. tlmt the va rious Go\7 ernment n solntions with which the Municipality hns been 
politely fn.,·onr·ed under his own hand will nece:;sitate a.n expenclit.ure of over half a million 
st.erli~tg, with R.ll. deference to the honourable mover of the Bi!l, I ca.unot .help expressing 
surpr1se that he, ui· a.JI others, should propose auy measure tendmg to depnve the 1\!Iunici, 
palit.y of its legitinmte income. 

Tho JLionoumble the 1.\.nroONI'E-_G~>NJ::ll.AL-It seein. to me thn.t, notwit hstanding what 
the .Hono.urable Mr. Nara,yan b~~; urged, the co!llprom ise 
~roposecl m the ~menchnent 1~ a. :fiur one, considering all the 
cu·cumsta.nces of the case. \iVtth regard to what the ho1wnr­
able ID0\7 e~· of the ar~endment has said, I may observe thn.t 
on a prev1ous occaswn I took an opportunity of correctiuo­
a mis~~ppreh~nsion which he. had f~Uen !n~o with respect 

Tho Ad,·ocntc·Gonoml considers 
tho Jll'opudcd cowprnmiso n fnir one, 
:mrl tn~os oocnsion to ~xplnin hi~ 
\'iews rognrdiug the gcn~ral qnct~tion 
of tho t.nxnt.ion of Government llro­
pcrty for municipal purposes. 

. . to what l sn.rd upon th~ ques~wn of mummpal taxation of 
Government property. I satd then, and J may re11eat It agam, tha.t I considered that the 
reversion of tl!is pro)Jerty would remaiu w·i~h Go\7 Crnment, but not the freehold, ;ts the 
Honourn;ble Colonel Kenu~dy aJlpears t~ thmk; and I a.lso .stated then that it appeared to 
~e that 1t w~ ~ompeteu~ for thts Council not ouly to ~:>nbJcct the property of the Port 
'Irust to mumclp<tl ta.xllittOn! but a.Jso t!re propm·ty of Government gt:uemlly. I shall not 
go OYer all that ground ngam, uut T Will mdy add that ihe lia.Li.litr of Trust propert f A 

this des~ription to b~:~ taxc? f~>r municipal purposes appem-s to have been a1ready recoo·n'k~d 
by the Government of lu~lm m. tl~e case ~f Cu.J c~ttt.a .. I see in pa.g;- 2 of the Adruinist~·ation 
Report of the Calcutta Comm1ss1oners lor malww nnpro\7cnwnts m the Port of C· 1 . tt 
tl t tl . I I . t I t' t' I .... . it cu .a. ra 1ere 1s an a u~;ton o t Ie quos 1011 o · t ll:) rclatwus which shoulcliJreva1'J bet tl ' 
M · · I't l I P t 'I' l ) -. · ween · le umCipal y auc t 1e or rust, a.nc t.1e Uovcrnmen t of India state their opinio th t tJ 
Tru~t~es should h11ve jurisdict.iou OYer ~he. Stnwd .B.wk, " suqject to the paym~~~t ~0 tl~: mumc1pal funds of tht:: same rates on hu•ldu.gs or works as are levied 011 similar <l : t' . 
f t . tl t ftl 'I' " ' ' 'f' ') p . ' e. cup tons o proper :y m o 1er par s o · · 1e own. .~ow, 1 t lC . <Wt ~!'rust in Bombny t 

1 
• 

h c. t' fi . II t l I:> . 'I' . c I ... s flOC UI)011 t e same 100 mg, uunc1a y, as 1e ort rust 111 ·a cuLta L would sulliJor·t t' H ' ' lie UllO\ll,'-
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able Mr. Narayan's opposition to the amendment, and his claim that the Trust property 
should be assessed fully by the Municipality ; but it appears to me that there is a great 
money difficulty, and that this is a case in which concessions might very advantageously be 
yielded by both sides. The sum now proposed to be paid is two-thirds of the amount which, 
according to the Honourable Mr. Narayan's calculation, would be recovered by the 1\IIuni­
cipality if the whole of the 11roperty were subjected to municipal taxation ; and I think 
that that is a fair offer, considering, as I have said, the circumstances ofthe case. I have 
not had an opportunity yet of reading Mr. Fedder's memorandum, which unfortunately 
was only circulated to the members of Council when they came into this room to-day, so 
that it is impossible for me to refer to the argnmenis which he may have used ; but upon 
general principles I think the amendment embodies a fair compromise, and I shall give ib 
my support. ·with regard to one of the observations which were made by the Honourable 

'-Mr. Narayan regarding tolls upon the roads which are to be made over at some period or 
other to the Municipa1ity, I may say that under the present l11.w no toll can be levied upon 
a. public thoroughfare, and therefore no matter wh11.t tolls may be levied upon the road~:~ at 
present, these tolls, when the roads are given over to the Municipality, must ex nec•'ssit(tfc 
cease to be leYied. I do not think that the argument used by the Honourable Mr. Naray1~n 
regarding certain misfeasances of the Municipality in some parts of the island has much 
force, except as showing the wisdom of guarding against similar misfeasances in rclgard to the 
roads and ways which may be taken over from the Trust. 

The Honourable Mr. Roo Ens, in agreeing with the Honourable Colonel Kennedy ancl the 
Honourable the Ad vocate-General, said--The Honorable the Ad vocate-General has observed 
that the cause of the necessity for a compromise is the impecuniosity of the Port Trust as 
well as of the Municipality, and after what has now fallen from some honourable members, 
I think we have a fait· specimen of what tbe j\{unicip!Llity would pt·oceed to do if it got full 
power over the property of the Port Trust. It appem·s from what has fallen from the 
Honourable Colonel Kennedy that two or three d:Lys ago Mt·. Fedder agreed to aeccpt 
Its. 50,000 as a fair compromise, and now he has suddenly raised his figure to double that 
amount. 

The Honourable Colonel KENNimr-I only said that I understood Mr. Fedder to arrree 
that this was a fair compromise. 

0 

The Honourable l\ir. NARAY,\N VASUDEV.TE~;-Mr. Pedder told me yesterday that he 
agreed to no compromise whatever. 

His Excellency the PttlcSJOENT-This is an extremely complicated matter, and I think 
Mr. Fedder might very easily reconsider what he said on :Fridtty. 

The Honourable Colonel KF;NNimv-That is the re:~on why I desired to malw the 
explanation to the Honourable Mr. Rogers. J did not ::;ay that Mr. Fedder absolutelv 
and definitely said he accepted thu compromise ; but he told me that if he did not settle th.e 
thing in his mind before Monday he would let me know. This he said befo1·e witnes~:~es, :•nd 
up. t? this hour he bas not given me personally any intinmtion of having changed his 
opm1on. 

The Honourable Mr. Rom:ns-At all events there is no reason whatever why the P(lrt 
. . Trust a.nd the Municipality should not come to a corn pro-

~, :M.r. Rogers 18
• gencmlly, m fnvour mise. The l{onourable lVfz·. )/"amyan suggested that in 

_ 1 1>ftho amendment. · b · II d d consequence of troops emg a owe to lau at Carnac 
J3under it would involve the Municipality in an expense of about four lakhs of rupees, since 
t,he night-soil depot would have to be removed ; but he must be aware thnt the landing of 
troops can have nothing to do with this state of things, because the removal of the night­
soil depot has been ah-eady desired on the ground that it is a public nuisance. 

The Honourable Mr. MuNOULnAss NuT~IOO~H~1·-I should have been in~lined toaccopt 
the compromise, If It had not been clogged with the condi­:M\ Munguldnss opposes the amend- tion that the Municipality mm~t for that sum repair and 

men· light the roads. Rs. 50,000 will have to be spent in ob-
serving that condition alone, and I feel compelled to oppose the amendment. 

Mr. Ravenscroft npprovcs of it. 

v.-46 

The Honourable Mr. RAvt:Nscnon made a few remarks, 
in which he was understood to approve of the arnendrn~nt. 
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. t tl t th Honour-The Honourable Sir J,utSETJEE J ~;n:F:nuo¥ s:tid-I :tm glad to no e ~:1 ~ en fit 

able Colonel Kennedy has ur)on further constdern.twn, se 
' · ftl p ·t Tru"t Sir Jnmsetjco cnu soc neither any to withdraw the motion for the exemptiOn o 1e 01 . ' 

principle of justice nor motive of properties from municipal taxat.ion of which he had gtven 
expediency in b!•o compromise of tho notice. I could see neither any pt~nciple of justire, nor any 
IHOI'or of t.ho B11l, aml tlwrefore op- . f d" . I 1 t ·cmpt the P ort 
pose~ it mot1ve o · expe tency, m t w proposa ~ ex . . .. 

Trust from it:> share of municipal taxation. I thmk Jt u; 
all very well to advocate the exemption on the ground that it favours trade and therefOJ:e 
conduces to the good of the comlllunity, and that it is not strictly a tax, for the general publtc 
in one shape pays that which it receives in another. This argument would cut both way~. 
] f the geneml public is the payer, as woll as the recipient of the tax, then nobody u>, 
iujured. 'Vl1y theu resist the imposition of the tax? So far as I <;an see, the framers of'> 
this Act have taken the Calcutta Port Trust Act as their model; but the honourable movel'{ 
of this Bill hM been advising 11. departure from that model, in asking us to _exempt the 
Trust properties from municipal ra.tes. No such immunity as w:ts at first cla.nned by the 
Honourable Colonel Kennedy for the Port Trust here has been extended to the Port :rru~t 
at Calcutta; nor yet has any such concession been made there as he now proposes m Ius 
runondment. The Achuinistra.tion Report of the Commissioners ofthe Trust ther~ clea.~·Jy 
shows that they contribute their quotn towards the municipal expenditure of that. mt;:, bke; 
other owners of private property. The Municipal Commissioner is under the obl1gat10n ot 
treating the Tm;;tees like othe1· owners of property here, and if the Colaba or .Frere Land 
Company bnve to pay municipal rates, why should the Trustees, in whom the Port Trust 
is to be vested, not be liable according to the rateable value of tlwi1· property 1 \Ve make 
these companies, and numbers of others, con tribute all municipaJ rates, :tlthough the roads 
on their estates are neitl1er lighted nor looked after by the Municipality. The bulk of the 
property uow to be vested iu Trustees used to pay all municipal rates according- to the 
a~essed valua.tion, when in the hands of the Elphinstoue Company, and the honourable 
lllover of t.his amendment has not shown any sufficient reason why the 'rrustees should not 
continue to pay the rates a~:; heretofore. Does the right to the concession now proposed 
arise from the filet that the property temporarily passed into the hands of Government 
from l.he Elpl1instone Company 1 The present amendment u.1akes it compulsory upon the 
Mnnicipn.lity to undertake and perform certain ~:;ervices, as nn iudispensable condition of 
thc·ir recovering the t:txes from the Port Trust property. This argument, which may be 
well characterized as proceeding on the principle of' payment by results, is very plausible 
indeed ; but. if it were once 11dmittecl, the municipalreYenue would fall by at le:t.'!t fifty per 
c:eut. Tho principle involved in the levying of taxes upon districts uot served by the 
?vJunicipality with lights, road repa.ir, and the like c01weniences and comforts, was discussed 
n:ceutly during- the progress of the l\Iunicipal Hill through this Council; :tnd the sense of 
the Council has decided that there is no injustice in making those districts contribute. With 
wha.t justice then cmt we t:tx the poor population of these districts, if we deal upon a differ­
uJ•t prin~iple with the Port Trust 1 I would submit, for His Excellency's consideration, 
l,lm1. sulltc10nt grounds have not been shown to us to depnrt from the practice which obtains 
a.t C~tlcut~·l;. \ ·\' e a.re aske~l _by ~his amendment-first,_ to .make up a lump sum p:tyable by 
the Port .l.rust to Ww Mumctp!LlJty, an~l t!lat sum ag:n;m IS l ~ss than the proper amount. 
'vVo are asked next to recogntze the p.rmmple of specdlC i:lerv1ce for the o-eneral taxes and 
tu make sucl1 set·vice compulsory upon the Municipality. vVe are askecl''to fix an an;ount 

. '~hich shall Lc irrespective of the ri::;e or ~all in the assessa.ble Yalue of the present proper­
itcH ; ,hut the amount \~e are asked to fix IS t? cover any oth ~t· or. further properties which 
the 1rulltees may acqmro, as they are authoJ"Jzed to do by th1s Btl!. Vve are, indeed, asked 
lo ~1uko Hl~c~. ttcquired properties free from t!1e rates which they would be paying beforefi' 
then· acqmsttton by the Trustees-thus causmg atltlition<d tax. tu tho Municipality. 

His Excellency the Piu:snn::-n·~Durins- the Honou1·a.ble :N.fr. Namyau's observations~ 
one pomt wluch oct'lllTed to me was this. The compromise 

Tho President c?nsidcrs t.hnt 1ho now proposed is J efenJed as 1 understand the ·cr t 
proposud compronuso shuuhl not bo I t t" l tl ' . I , :tl., umen s, 

. umdc nn nbsolulo one for all timo, nnd :" mos en ~r~ Y upon le one pomt, t lat the 1 ru::;t would be 
think• n pcrio<l ijhould he fixed dur- ~nsolvent,_ 1f Jt were mad~ to pay more than Rs. 50,000. That, 
iug which the co~npromise shoul<l m short, 1f Mr. Peddt:J' s sum were adhered to the whole 
las~. ~t~Ta~gemonts proposed by tl~s Bill would be stoppeu. 

lakmg that to be the correct vtew of the case is it desi1""1ble 
looking: to the fact th~t the Elphinstone estat~ may iln1~rove g_reatly within a few y~a.rs: 
that thts sum of Rs. :>0,000 s~w~ld .stand M a hxed sum for all tune, without any limitation 

· ~hatever 1 I doubt wh~ther 1t IS right that, no mattcr_l~ow _the Port Trust may be improv­
mg, the sum to be received as assessment by the Uumctpahty should be fixed for eYer. 
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The Honourable Colouel KENNEDY-This point was considered in Committee; but Mr. 
F edder himself was ao-a.iust the insertion of a limitation clause which would make the whole 
Bill inoperative. "' 

The Honourable Mr. RAVENSCROFT thought that.if the Trust became richer it would be 
competent for Government to step in, and alter the terms with the Municipality . 

. His Excellency the Pnt:SID ENT-Of course it is always open to this Council to amend 
any Hill, but I think we must look at a Bill as it stands, and (as this amendment presents 
itself to me) we must look at the proposed compromise as so!Ilething which, if agreed to, 
will stand for all time as much as the rest of the Bill will. 

The H onourable Mr. NARAYAN VAsum:vJt;t: -His Excellency has stated one of my 
, objections to this amendment. I lmve heard that the Government of India have offered 
'to advance to t he Trust more than a million of money for the construction of docks, and if 
t his loan is accepted, and the docks completed, the Trustees may find it to their advant:t,ge 
to acquire property in the neighbourhood of the docks, and though that property may conse­
quently increase in value the .M:unicipulity will not gain by it. 

The H onourable the AnvocATt:·GI;NJmAL-But, as I unders tand the amendment, it only 
refers to property vested in the Trustees under Section 8, and not to property which may 
afterwards be acquired. · 

The H onourable Colonel KI•::<N f:DY- The m·gument as to the increased value of pro­
perty, in consequence of the construction of clocks, is met, I think, by the fact that if the 
Trustees sell any property, that property would at once cease to be the property of tlte 
Trust and would come under municipal taxation. 

. 'J.'he Honourable the A nvoCA'I' r:-G F:NmAI.-Supposing we give the Port Trust ten ye:ws 
of pr- ace and quietness, will the Council httve any objection to agree that Rs. 50,000 
shall be paid to the J\funicipaJi ty for 11 period of ten years 1 

'L'he Honourable Colonel KE~XI::D Y-1 have no objections-ill fact, that was one of my 
propositions to Mr. P edder. 

The H onourable Mr. BY'I'JI Er,r.-I have aJways heard it put forwat·d as a reason fot· 
acquiring the E lph instone property, that it would enable the Trustees to sclllttnd in unlet· 
to euable than to decrease their debt, while now we hear that there is a danger of the 
Trustees buying up more land. I shan vote f<.r the amendment. 

The H ononmble Colonel K KNXED Y- There is also n. question of equity involved. Of 
the full amoun t of Hs. 70,000, a large po rtion would be in consequence of additional reve­
nue raised from the Guvermuent bunders, such as the Custom Huusc 13under which never 
yet ha.<; home muuicipal ta:mtion of any description. Yet these lmnders derive no benefit 
wha tever from the :Municipali ty . 

. The H onourable :Mr. B YT ur. r.L-In the Council discussions upon the Municipn.l Bill [ 

~!r. Eyt.holl poin ts one that in ~he 
:Municipal Act (Bombay 1 ~o. HI. of 
1872, Government l:\nds nre exempt· 
o· l from municipal taxntion, nnd :\~ 
ho thinks th:lt the Trust estate 
should not be made :tn exception to 
t h1s I:Lw, ho supports Colonel K en· 
nc<ly's motion. 

oppo.·ed the principl e of Govemment buildings being ex­
empted front tltxation, and 1 pointed out that at the present 
time the Home Governiucnt were pledged to bring in a Bill 
ma,king all Govemmeut properties, including even barrack~>, 
subject to municiprtl rates. The Council nevertheless agreed 
to exempt Government properties, ttnd 1 would now a:sk 
upon what principle we are to exempt all other Government 
property, and y~:: t tax to the full extent thi~> Elphinstonc 

• estate, which really is also Governmeut property, ami is merely to bo tran~>ferreu to tho 
Trustees for purposes of management ? A contribution is to bumade by thelocu.J Government 
~? the Municipality regarding all other G.ov,er~111ent hwds, and I \yould ask why. the Port. 
I rust property is to be 1nade an except1on ; IS to be rated as J.!l'lvate property mstead ot 
bein~ su~ject to the same at'l'U.llO'CUlent as other Govenuuent property in Bombay 1 If this 
suggestion of the Honourn.ble l\fr. Narayan's is carried out, the port dues will have to be 
raised, and then we shall possibly see trade burdened to such an extent that our sea-trade 
will be driven away. l would on~e more remind some honourable members of this Council 
that the interests ufthe merca,ntile community and those of the Port Trust are not antagon­
istic, because if trade fall s off, property must decrease in value at the same .time. I 
think all ought to accept this compromise, a.s being a. liberal arrangement, in&tcad of 

·putting the :Municipality into an antagouistic position with the Port Trust at the very 
ou tset of the Tru:;t's caru~:: r. 
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His Excellency the PRESIDENT-I think the Council will agree to let the Rs. 50,00~ 
assessment apply for ten years to the. pr_?perty no~v hel?- by. the Truste~s, and, of courseAJl 
they acquire additional pr?perty WJ.tlun that time, 1t. will be unde1stood that the 
municipal rates must be }>aid upon that property so ncqmred. . 

The Honourn.bl~ the AovoCATE-GJ>NERH-My impressio1~ is that 1t would be b~tter to 
make tl1is Rs. 50,000 apply to pro1~erty, whether now ves.ted m or afterwards ?-cqmred by 
them, for. a period of ten years. If we do not agree to tln~, troublesome questwn~ may be 
raised between the Municipality and the Port Tru!lt, wh1ch I for one would Wish to see 
stopped, peremptorily, for at least ten yea.J'S. 

The Honourable Colonel KENNEDY agreed with the Honom·able the .Advocate-General. 
The Honoumble Mr. BYTHEH asked whether there wa8 any power given to the. 

T1·ustees to compel the Municipal Commissioner to accept streets made ou the Trust estat~.(. 
a.~ public thoroughfares. 

The Honourable the AnvoCATE-GENERAT, replied that Go>eroment was to decide in case 
of dispute. 

After some fm·ther discussion, His Excellency the PRESIDENT moved that the amend­
ment might be carried in the following shape:-

" And inasmuch as certain parts of the lands and property vested in the Trustees 
under the preceding section of this Act have heretofore been liable to be rated and taxed 
for the purposes of the Municipality of Bombay, there shall, for the term of ten years, 
fi·om and after the taking effect of tlus Act, be payable to the said Municipality of Bombay 
out of the revenues of the Trustees of the port of Bombay, the annual sum of Rs. 50,000 
in lieu of all municipal rates and ta.xes, except rates and taxes for the supply of water and 
hu.Ia.Icore service ; and in consideration of such annual payment when and as soon as any 
roads and thoroughfares have been duly levelled, paved, metalled, fiagged, channelled, and 
sewered by the Trustees, the Municipal Commissioner shall, on being satisfied of the same, 
declare such road or thoroughfare to be a public thoroughfare, and thereupon the said 
Municipality shall maintain and keep in 1·epair and light and cleanse all such roads and 
thoroughfares, and shall also on reqnif!ition by the Trustees maintain :tud keep in repair and 
light and cleanse the roadway of auy wharf: dock, or pier vested in the Trnstees under 
t.his Act, in such and the same manner and with the same liabilities in respect thereof as if 
the said roads and public thoroughfares and places were vested in the Municipality of 
Bomb111y. Any dispute between the Municipal Commissioner and the said Trustee.<; as to 
:tuy road being in a fit state according to the provisions of the Bombay Municipal Act in 
force for the time being to be declared a public street, shall be determined by the Govem­
ment, whose decision shall be final in the matter." 

The Honoumhle Mr. Fonnr:s-I think tlmt under this amended section we have 
. departed .fl:om. what appeared to be the 01:iginal intention of coming to a compromise between 

the ?lfumCipn.lrty a.ud the Port Trust, as It now assumes the form merely of a concession on 
the pnrt of the Municipality. They not only forego the revenue deriv1tble from taxation 
but tl_tey also incur the liability ·of keeping up roads in a better sta.te than those already 
kept m u~anY: pa.rts, of Bombay, and as the grea~er part of these roads will be entirely for 
the benefit of the 1rust, and not for the benefit of the geuern.l community I think tlr­
ha.rgain is 1:ather a hard m;e for .the Municipalit)~, With regat·d to thoroughfo.t:es leading t~ 
tl~e estate~ 1t would he qmte fa1r that the ordmary rate-pay~I'S, who have the opportu-
mty of usmg them as frequently a.~ they please, should co.ntribute towards their lighti,1:r 

ltnd repairing j but a wide distinction ough~ to be drawn between what may b~ call~d 
wharf and dock roac!s and thoroughfar~s leadmg to the bundei'S. As the amendment no\'r (] 
stands the compromtse would not be fair, ' 

The Honourable the ADvocATE-GENI'lltAL-lt does not seem to me that the amendm ,, 1; • 
~,estroys the fairness of the. compromi~e. Certain duties are to be performed by ~;1c 
l,ruRtees, a~d .m return certam concessiOns are to ~e. m::de by the Municipality. The 
'1 rustees .''?11 ~ncre~se the taxable area for the M~uc1pahty, and in consideration of ti

1
i, 

the Muruc1pahty s1mply compound for the mtes wh1ch under ordinary circumsta tl · 
would be entitled to claim from the Trust. nces tey 

The Honourable Colonel KENNEDY said it would be impracticable to draw r 
fining where public roo.ds should cease or beo-in to be taxed and he dissent d a f me lie­
opinions ~xpressed by the Honourable Mr. l!!?orbes. ' e rom the 

The Honourable Mr. BYTHELL reminded honourable members that d · tl . 
J;ions on the Municipal Bill the Executive Govemment pr.omised that the urmg ld1e dlllkcus-

. Y wou rna e a 
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contribution t9 the :Mtmicipality in lieu of those rates on Govemment properties, which the 
Municipality considered they were entitled to recover; and he now felt sure that the 
Executive Government would also nmke a contribution on behalf of bunders, as well as 
p1'0perties which were more directly considered to be Government properties. He also 
thought it ought to be home in mind that the Port Tmst would be a considerable source 
of revenue to the impecunious Municipality. 

A short discussion took place, aJ"ter w.hic!t tho ameudtueut wa:; put to the vote, and 
carried by a majority of two:-

Ayes-6. 

His Excellency the H onourable Sm Au­
GUSTUS AurEJnc Sn;xcEn .. 

The Honourable A. RoGJms. 
\ ~ The }[onourable the 1\..nvocATE-GENJ~ RAt. 

The Honourable Colonel WI. K. Kt>NNElH". 
The Honourable E. \V. RAvt>N:>CRorr·. 
The Honourable J. K. B r rm:u .. 

.lYoes-4. 

The Honourable lVIus<:ULDASs N t:TIIoouuor. 
The Honourable slJ( J .Drst:T.n:r:: J ~;.[f;t:IIIIO\·. 
The Honourable J. A. Fonur·:;;. 
The I-lonolll'ahle N .\11.\Y.\N V Mit: nr::r.r n:. 

The Honourable the Am·ocA'I'I·:-Gf:i'iEHAL, referring to Section 10, considered that no 
business should be done at any meeting unless a, quorum be present. 

An :tlteration to this effect was agreed to. 

At the beginning of S ection 13 the following words were inserted-" All questions 
which 111a.y come before the Trustees for decision shall be decided by a moJority of votes." 
The wonl "taken," in line 1., was omitted, and the word "demanded" inserted in lieu there­
of; and the word ''taken," iu line 4, was om itted, and the won! "rec.:orded "substituted. 
The words " conveuient.ly may be," in line 4 of section ] -~, were omitted, and the words 
"the same haYe hoen signed by the Pre. ident " inse rted. 

Tho Honourable :Mr. BtTtn:J.r, sa,id that he had given notice of an amendment to 
the follow.ing effect :-" Tlu~t after the word 'except,' in tho fourteenth line of Section 1(), 
the following \\·urds be inserted,-' with the consent of the local Governu1ent mtd.'" He had 
been aware that many of the members of the Council wore of opinion tha t it would be 
inadvisable to change this section, and he called a meeting of the merchants of Bombay a 
few da,ys ago for the purpose of asking theil' opin ion on the subj ect. A vote was taken, 
and he found that the majority of the mercl-.ants were in favuut· of no a.ltemtion being made 
in the ·ection. P ersonally, b.o was still in fiwour of the alteration which he bad given 
notice of, but in deference to the opinion expressed by the mf1jority of the mercantile interest, 
he begged to withdmw it. The words "majority of tho Tmstees" in line 7 of Section L9 
were om itted, a,nd tho words "Trustees nt a, meeting" insel'ted. 

The Honomable the ADI'OUAn:-GE:'IKR.IL Jlloved that tho word>! " Clutirnwn of the 
Trustees" in line 14 of Section 2,1 be omitted, a.nd the words 

'l'ho Ad,·ocntc-Gonoral objects to " Trustees at a Meeting- " inserted. He proposed this 
tho powers of patronngo propos~ cl to d b · d' l l · l 1 1 
be voted in the Chairman. amen ment, ecmtse Jt Lt not · seem to mn c osira) e to 

· g ive so much patronage to the Chairman of the Trustees, 
and so to render him, by his power of appointino- all the subonlinate officers of the Trust, 
in a certain sense independent of his colleao·ues~ Such a power ought to lie only with tho 
general hody of Trustees. 

0 

The Honourable Colonel KEKKWY : One of the loading pl'inciples of this Bill is to 
place all executive power a.ncl responsibility in the Clmil'Juan, and I think that ifhe were to 
be liable t o be overmled by the Trustees in minor matters like this, he would, not he !Lhlo 
to exercise his functions rightly, so as to carry on tho business of the Trust in a satisfactot·y 
manner. I think that the Chairman of this Trust .·hould be like the :Municipal Commis­
sioner, and appoint those whom he considered Juost fit fur tho petty appointments. The 
differences of opinion that would prevail alllong a body of Tmstees when the subject of a 
petty appointment came before them would be very gt·eat, and to avoid such a contingency 
I shall vote against this amendment. 

The Honourable Mt:. RA I'ES::!cROFT concurred with the Honourable Colonel Kennedy. 

. · The Honourable Mr. RoGERs supported the Honourable Colonel Kennedy hy pointing 
out that he was in this matter merely ·following the analogy of all Govel'llment depart~ 

v.-47 
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mrmts, in which the heads were a.hvn.ys made responsible f?r their subordinates, so that 
they would naturally choose the best men they could to assist them. 

The Honourable Mr. Bn'HEJ.J, objected to the Port Trust being considered as a Go­
vel'lunent del)artment. The obiect of'the IJl'esent Bill, be believed, was to pln.ce tbl~e pTowert· 

J • Q ' tt ] HS t IS rllS now in the hnn.ds of the Government m the power of a ommi ee, su~ 1 
;: 1 1 ·t 

would be. The full Board or Trust would, he coJL<>idered, be the true heac o . ~ le c epar -
ment, and in this view he would support the Honoumble the Advocate-Genma · 

The Honourable the Aovoc,\'1'~:-G~:NEJlAJ, admitted that there were. diffi~ulties on both 
sides of the question, but thought there were fewer on the side whiCh Jus amench~lent 
represented. · 

The Council di,7icled on the Honourable the Advocate-General's amendment:-

Ayes-G. J.Voes - J. 

The Honoumble the AovocATB-GJ·:NEIUL. 
The Honoura.ble :i\l[cwuT.DASS NuTHOOnHoY. 
The Honoma.ble Sm JA~ls~;T.n:B JJw·: JwHor. 
The Honourable J. A. Fonut:s. 
The Honoumble NAHAYAN VAsuJmv.~t:~:. 
The Hononra.ble J. K. BrTH~:J,J-. 

His Exeellency the Honourable Sm Au-
GUSTUS ALm:n.w SrExcm. 

TlJe Honourable A. RoGERS. 
The Honourable CoWNJ·:J, M. K. K~;NNEDY. 
The Honourable E. \V. RAVENSCROFT. 

The Honourable 'the AuvoCNI'T·:-GilN"IIAL proposed that the following clause be inserted 
after Clause 2 in Section 2!) :- . 

"(:J.) Light-houses, light-ships, beacons, _pilot-boats, and other appliances necessary 
· for the safe navigation of the Port of Bomba.y a.nd the a,pproaches thereto." 
The Honourable Colonel KENNIWY a.pproved of the a.lteration, which was a,greed to. 
The Honoma.ble the AnvocAn;-Gil~J·:nAL proposed tha.t the following aclclitiona.l section 

be inserted after Section 2!) :-
"XXX. The Trustees sha1l])rovide such number of public la.nding-places as sha.ll, 

in the opinion of the loc.al Govemment, be sufficient, from 
Frco public lnndiug-plnccs. a.nd upon which the public shall be permitted to embark and 

to land free of charge." 

K 
\ 

He remarked that a. simila.r section existed in the Ca.lcutta Act, which the honourable 
mover had used generally as a model in constructing the present Bill. He held tha.t 
it would be a very undesirable sta.te of matters if the 'l'rustees, taking advantage of the 
absence of definite provisions in the Bill, should close ag:tinst the public any of the landing­
places on their property, which had heretofore been freely used, a.nd it was to prevent this 
that he now begged to propose the above amendment. . 

'l'he Honourable Mr. BYTHELL expressed his opinion that the Port Trustees were 
absolute masters of the property vested in them. 

The Honoura.ble Colonel KBNNJWY objected to the a.menclmeut a.s one which was 
unculled for. All the Port Trust bunders were at present free, and the Trustees had no 
}JOwer to levy tolls upon any person upon any of them. 

His Excellency tl1e PRBSIIHlN'l' pointed out that the Trust would be a. body that 
would, in aU probability, be extremely anxious to get money, and unless the Honoma.ble 
the Advocate-General's purely precautionary measures were <tgreecl to, the Trustees, whether 
rightly or wrongly, might decide that !t tax upon passengers to a~td fi·om the bunders would 
be a. good means of increasing their receipts. · 

'fhe Honourable Colonel KEN~EDY : I do not know that closiuO" their bunclers to (l 
passengers could increase their receipts, beca.use passengers must htnd somewhere. The • 
Tea.son why this amendment is in the C!tlcutta Act, is that certaiulanclin0'-places or bathinO'­
·ghauts were appropriated for works which Government or the Harb~ur Commissionets 
were then carrying on, ancl it was found necessary, of course, that some accommodation 
should be provided in lieu of what bad been taken away. · 

'fhe Honourable the Am•oeAn:-GENEI\AJ. : The Trustees by the present Bill will acquire 
a. number of ancient free landing-places which formerly used to exist on that part ofthe 
foreshore, which is now being handed over to the Trustees. 

AfteF some further discussion, the rr OUOlll'able the AnvooATE-GK~<ERAL's motion was 
-agreed to. 
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His Excellency the PRESIDE~T : At the last meeting of Council, ft was dooided to send 
letters to the Government of India to ascertain their views 

'l'hoPrcsi<lentthinks it w?~l<l.bo with respect to the Chamber of Commerce's section which 
for tho benefit of the i\!umctpnhty b · d JJ • tl 9 1 · h" 1 t 1 : ·' 11 · 
fJf Bombay ifland were nllowe<l to l>e was s~ stitute . 101 1~ 3~nc sectwn, w 10 1 s ooc ougma y m 
acquired f•·om the Port Trust for the Bill when 1t was mtroduced by the honourable mover. 
public purposes nt the cost of it to I h:tve had no official answer from the Government of India 
the Trust, iustend of nt nn . ns· but I have heard from the Governor-General himself anci 
"csse<l vnlue to be made nt the tunc · E I · 1· · k' b 
uf the nequisition. from what His xcellency says, am me med to tlun t at 

the Govermnent of India tlo not like the alteration. His 
Excellency even suggested the qu~stion whether, if ~and were to be acquired by Gove_rmnent 
from the Port Trust for the erectwn of a Custom House, that land should not be given up 
on the mere payment of the original purchased va.lue, instead of by ~n assessment of value, 
accordino· to any law which might be in force when the land should be acquired. It has 
('$!Currecf''to me also that, looking to the s~ate of the drainage of Bombay and various other 
thirw :-, it mi o·ht very ea. ·ily be armnged, that if the Municipality required any land from the 
Tru,;'tees for ~anitary purposes, it should be allowed to get it ll}lO U payment of the amount 
which it cost the Trust. This is a large and serious question as a.ftecting Bombay, and I 
may say that I do not think this Port Trust should be allowed to traffic and trade with 
the bud which it got upon such easy term:. 

The Honourable Mr. BrTrmr,r,: That does not include the question whether lands that 
have not been carried to the debit of the Trust should be treated in the manner suggested. 
Cer tain properties ha.ve been gi,,en to the Trust by the Government of India in mitigation 
of the debt, n.nd as the section originally stood, Govemmeut might have taken back these 
woperties, or a portion of them, without g·iving anything in return. If Government, when 
resullling possession of any of the property that has been thus g iven, would cnncel ·an 
amount of debt equivalent to the cost of such property, that, I think, would be a tair and 
reasonable course. A s I have already sa.id, the section would have empowered the Govern­
ment of India to take possession without carlCelling any debt; and such an arrangement 
would have been unfair in the extreme ; for the different pro11el'ties, the cost of which is not 
})]:wed as a. debt agaiust the Trust, n.ra really being given in return fur the Port having pro­
:vicled a rail way station at ·waree Bunder for Imperial-, not local, purposes. 

The Honourable Colonel K£NXEDY agreed that it would place the Tmst in a very 
awkwn.rd position, if revenue-producing property were resumed by the Goverumeut of India 
without an equivalent bej11g given for it. · 

The Honourable :Mr. BrTru".1.: Government might wish to resume the whole of the 
ground between Grant's Building.s and Apollo Buuder without giving an equivalent, and of 
course the result of that would be that the Trustees, having less property and the same 
interest to pay, would be compelled to raise the bunder fees. 

The H onourable the Aovoc.vn:-GJ,~EltAI. : I think it is always better to adhere to 
general law than· make particular exceptions, and therefore, a..c> there is a law under which 
laud may be acquired for public purposes, I think it is better t:o apply that law in the case 
of land acquired from the Port 1'rust. If land is at any time wanted from the Tn1stees, it 
ought to be paid for at the fair market value for the time being. 

The Honourable Mr. BrTIIJ::LJ. repeated that it would be a serious thing for the trade 
of Bombay if, while the Government of India demanded payment of~~ certain yearly inter­
est, the property by which that interest could be realir.ecl were to be taken away, without 

, ~ :m equivalent being gmnted in return. f.n that case, of course, the general trade would 
have to make up the deficiency. 

Tl1e Honourable Colonel K~:xxwr : :1\'[y belief is that the Government of Intlia. would 
never resume land without giving an equivalent. 

The Honom·able Mr. BYTUKJ.L: 'J111e action tftken by the pre~;ent Government would 
, , , . . justify the honourable member m that opinion ; but five 

.. 1 ho Council adhere to thetr. de- years hence another Government might entertain verv dif-
t•~•ou to allow lnnd to bo nc<pured . . • J 
fl\)m the Trust for public purposes ferent Ideas on the subJeCt. 
only nt an assessment founded upon After some further discussion the matter dropped 
the vnluc of property nt the time of . . ' , . • 
such ncquiaition. In lme 11 of Sechon 50, "thereaftet· waa aubstttuted 

for " also." 
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· · · s f 1 59 which The Honoura.ble the AovocATE-Gt;NEnAJ,: I propose an alteratiOn lll ec IOI _.,t 

. . . appears to me to be needed. The local Governmen ·~~ay 
The locnl ~o,·cnnucntt:>.modtfl o' al)l)rove of the Trnstees' estimate or ,, return the same, With 

niter the osttmat~s of ti10 lrustccs. ' , I '11 · tl t ' more 
their remarks thereupon. .t WI g1ve . 1e s_ec lOll a 

practical turn it: for " their remarks thereupon, " the words-" such mod1~~atwns or alt~ra­
tions or remnrks as may seem proper" were substituted, and after "such, m the 11th !me, 
"modifications or altera.tions or" inserted. 

The Honomable Colonel KENNEDY remarked tha.t this would give the local Govem­
ment considerable labour. 

The Honourable the AoYoc.vrt:-Gt:NmAT, replied that it would give the local Govern­
ment just as much trouble to ma.ke remarks that could be of any va,lue to the Trustees. 

Tl1e alter:ttions were agreed to. 
His Excellency the PRJ,SIDt:NT : In connection " :ith ~he paym.ent of th~ debts, T tl~inl\ 

there should be a sectwn mserted m the Bdl to the effec~, 
. T!•? .. 1'~·ufitecs to tnl~? o:cr n\1 the that any action which may be brought against Government 

hnbtht•cs connected '"U' ,he cstntc. . t' 't) L . 1 'tl t dOJle bv GoYemment m connec 1011 w1 1 any ac"s u 1er o . J • 

shall lie not again~t Go"ernment, but against the Port Trustees. 

The I-Ionoura ble the A uvocATJ;-G~>NJmAL expressed his opinion that in taking over the 
estate, the Port Trnstee:s would also be responsible for ;:tll liabilities in connection with t he 
estate. Tlmt was provided for by Section 8. 

The Honourable the AnYOOA'I'J·:-G~~NJ-:H.AL wished to know, in reference to the 54th sec­
tion, whether it was intended that the Trustees should not b0 allowed to spend, even in a 
case of pressin{)' em!ilro·ency, :tny gTeater sum than R s. 5,000, "without the consent of the 
local Governm~nt. l{e proposed to omit the words "not so approved" in the eighth line. 

The Ii'onoumble Colonel K~-:NNKDl': If a pressing emergency arises that will require 
Rs. 5,000 to be .·pent, a pressing ewergeucy may arise which will reqnire Rs. 5,0.50 to he 
spent. 

The I:Iononrahle the Al>VOCA'J'E-GJ::NEHAL: If liberty to spend more than Rs. 5,000 is 
w11nted, Govern111ent can be rencl1 ed by telegraph in a few seconds. H e had, however, no 
o~jection to full discretion being left to the Trustees. He had only proposed his amend­
ment, in order to ascerbtin clearly the under;;tauding of the Council on the subject. 

After some discussion the section was allowed to stand without alteration. 

Between "every" n.nd "neglect," in line 26, section 55, " such" was inserted. In line 
10 o£ section 5G" bnndcr" was struck out; and in line 11 "docks " was snbstituted for 
'' or luwd." In line 8 of section 57, '' consolid:tted" was inserted be·lore " customs." 

The Honomable Colonel I~~:NxJmY sa id that as it was necessary to provide specially 

A . 1 toll r , 1 .•. for the case of tolls tt}lOn troorls Ia.ncliuo· or emb·tl·l-1·110. "t 
iip~CIR .or vrc•ops ~llutng 01' B . r . . •• ~ ~ . t'l • t ". b ' "' 

cmburkmg nt Boml.my. om bu.) • he be&ged to lllO\ e that the foll owmg sectwn be 
added ltfter sectwn 57 :-

"LVII f. On all troopF<, incl~tding th~ir fan~ili es, landing or embarking- a.t B ombay, a, 

~l'oll un t•oops. toll n.t the tate of one rupee per head shall be pa,yable bv 
Government to the Trustees." · J 

This section was agreed to. 

The Honourable the ADYOCNN:-GENEHAL said that with native reo·1' 111.,11 t .. tl 
l] b · r 11 · - "' "' ·~ 1erc were genera .) a num er of ramp w owers, n.nd he desired to know if the8e were to b . I· d 

as " troops." e 1 eo 'one 

The ;I{onourabJe Colonel KK7~NIWY replied in the afHrmative, if they were borne n t" 
embarkntron rolL · 0 ue 111 " H , ,_ 

I he onourable the AnrocAn;-G EXJm.\L then proposed a lono· series of Yerhal am {.! 
nwn~ "' eru 

I t . 58 " . ts" . d b n sec JOn reu · · was mserte etwecn "mtes "and" and'' in Iitle ,., . · 1· 2 , 
" " ·t. + t d "f, tl f' I . " ' ' ln tne 1:i sto·,'yas

1
.s n

3
1c

3
, oud,

3
a
8
n" o~:, 10 pttyment o sue 1mterest were inserted after " insuflki-

en , 111 me an ren ... o;; was mserted between "rates" and '' and." 
In line 7, section 5!), "cbarbcre", was alt~1·ed to "I.Jtc " · ]' . "' rease ; m me 8 " rent .. " 

inserted before "mtes"; in line 11 "cbaro·e" was It d t " · " ·>; was 
inserted before "rates." b a ere 0 mcrease, and "rents" was 

In section 60 "and rents" was inserted after ''rates" in line 3 . · l' d 
1' I · ·" '''as ' ... d fit • "t 11 " d '' " · ' 111 mes 8 an 9 c taJges . msehe a e1 o s, an rcnt.s was mserted after "rates." Tn line 11 
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" char"'e;;" was in:;erted after "tolls",· in line L 2 '' rent.<;" was insei·ted before " and"; in 
0 

line I 6 "charges" was inserted before "rates," and "rents" before "and"; in line 24, "for 
India" was inserted after ''State." 

In line 6 of section 6 "qun.y, :;ta.ge, jetty" were struck out, and "clocks" substituted; 
in line 19 "officer of" were struck out, a.nd "authority of the Presidency" inserted after 
"Customs." 

In section 6:3 "rents" was inserted before "dues." 
In litle 10, section G-1 "rents, c1mrges" were inserted after "rates" in line 14, "rents, 

rates, dues" were inserted after " charges." 

In line 6, section 65 " bye-ln.ws" was substituted for "orders." 
In lines 3 and 4 of section 67, "quays, jetties" were struck out, and "docks" substi. 

tuted ; in line ll "Police fin·" were inserted after "magistrate"; in line 31 "last men­
"':- tioned" was inserted n.fter "such." 

T n line 6, section 68, the words "qmoy, stage, j etty" were omitted, and " docks" sub­
stituted; in line 8 "and shipping" were inserted after "landing"; in lines 9 and 10,· "act'' 
was substituted fur " enactment"; in line 13 the words "as a. ware-house" were inserted 
after" Act"; in line 17 " quay, stage, jetty" were omitted, and "docks'' substituted. 

l u lines 2 and 8 of section 6!) the words " quay, stage, tetty, or pier" wet·e omitted, 
and "docks, pier, or ware-house" substituted. 

In lines 6 a.ntl 7 of section 70, the words "quay, stage, jetty" were omitted, and 
"docks" substituted. 

ln lines 4 and 5 of section 72, the words "Governor-General of India in Council" were 
inserted instead of" Legislative Council of J ndia "; and in line 8 " unless and until other 
rc:.;·ulnt'o11s sh '1.11 be made by tltc 'l'mstees under section 81 of this Act" wcro iw-.;crtcd al't<.:r 
" Trustee. ·." 

ln line 15, section 73 " s:tid" was omitted. 
In line 7 of ::;edion 'i'G, the words" Govemor-General of India: m Coutlcil" were sub­

sti t.u ted for " Legislative Council or india." 

[Hline 8, section 77, " therein" was omitted, and these words substituted-" or lying 
therein or using the said port." 

In lines :"32, 33, 38, 46, 'L7, 55,.and 73, of sect ion 81, the words" river or ch:tnnel "were 
omitt::J ; ia li a':l 39 " j0ttics, l,t ,tcling-ptoc:J.; " WJl'<:J omitteJ ; and in line •10 "quay:;, docks" 
were u111itted. 

J n line 82 " some police" was omitted, and "a" substituted ; in line 9 "Police fm· the 
FineR and ponaltics tn be payahlc 

to tlw 'J'Justc<·s, by whvu1 thoy sltfdl 
ho applicrl oithor to t ho pnymc,,t of' 
:salaries, the I"'!'Dtcnt of inturcst., or 
th e umi,.t<:U tliiCC of tho T ru ·t p 1·0· 

r~rty, &c. 

city of" were inserted before "Hombay." To the end of 
the section these words were inserted- " All fine;; and penni­
ti es leviucl or pttyable under this Act or a.ny bye-law or port 
rule made in pursuance thereot: shall be paid to the 'l'rus­
tees, a 11<.i shall l.Je appiied l.Jy them to the purposes mention­
ed in Section <LG of this Act." 

T n line 7 of section 83 "quays, jetties, sheds" were struck out, and" docks, piers," sub­
stituted; in line 20, "quay:>, j ettie.,;, ::;tages" were omi.ttet!, and "dock::;" substituted. 

ln line 8 of sectio~1 87 "quays mad jetties" were omitted, and "clocks and pier::;" sub­
stituted. 

Ln the 14th and 20th lines of section !II "dues" was suiJ.·tituted fot• "issues." 
?. , • ., In line 29 of section 9l3 the words "after the pttblict~tion of such or·der" were inserted 

between " time" and "·Ilia.)'"; in line :l 11 "rents" was inserted between "clues" a.nd 
"rate.·"; and in line -1-l, the words" said local Govemment" were substituted for "him." 

l n line 5, section 9-1·, the words " or· of the :Municipal Corporation of the City of Bom­
bay to collect town duties" were inserted after" duties." 

All these ament!ments were agreed to. 
The Honoumble l\Ir. 11oGimS said that he wished a section introduced in the Bill, 

. . so as to protect the riu·ht.~ of servants at present in tho 
.. Tho nghtH, ns rcgar,ls !'~nslons, ]{ltrbuut· Trust. l-Ie 

0
shoulol l'k · •th' a l'k th 

01 SCI'ViLU~~ of th·' Hm·hour rruijt. " . • . • ! e ~orne rnb 1 0 ese 
words used- Provrded nothmg m tlu.•:; Act shall he held 

to aftect the ricrht of persons now under .the Conservator of the Port, as regard11 their righta 
to pensions under Lhe existing practice.'' 

v.-48. 
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The Honourable the ADVOCATE-GENERAL remarked that if these servants had ac­
quired a right to a pension from Government, their right would remain intact, so long as 
they paid to Government the usual 20 per cent. 

The Hon.:~urable Mr. RAVENSCROFT thought that the best thing for these officers to 
do wa.s to apply to Government to be allowed to remain on the pension list on the payment 
of the ordinary 20 per cent. upon salaries. 

The feeling of the Council seeming to be in favour of the Honourable l\ir. Ravenscroft's 
proposition, the Honourable Mr. RooERS withdrew his amendment. 

On the motion of the Honourable Colonel KENNEDY, "February 5, 1873," was added to 
the third p~;ragraph of Schedule B. In SciJedule C. the 9th paragraph, relating to foreshore, 
was struck out, as the honourable mover of the Bill considered its presence in the Bill 
unnecessary. " The light-house of Ke1inery and the light-house at Colaba" were inserted ~ 
in Schedule D. {' 

In Schedule F. " given und_er our corporate seal this day of "was 
inserted before the line relating to the : ·~ Signatu~·es of the Chairman and two Trustees." 

His Excellency the President then adjourned the Council. 

By 01"Cle1· of His Erecellency the Govenw1· in Council, 

J. NUGENT, 

Acting Uuder-Secret.ary to Government. 
Bombay Castle, 11th Fcb?"'ltnry 1873. 
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The following Extract from the Proceedings of the Governor of Bombay, 
in the Legislative Department, is published for general information :-

Abstmct of the PToceedi"ngs of the Council of the Gove1·no1· of BombmJ, assembled 
f01' the plwpose of making Laws and Rerf'ulations, 1m.de1· the zn-ovis£ons of 
" TnE INDIAX CouNCILs' AcT, 1861." 

The Council met at Bombay on Thursday, the 13th February 18731 at noon. 

PRESENT: 

His Excellency the Honourable Sir Pmr.rr EmmNn WonEHOUSE, K.C.n., Governor 
of Bombay, presiding. 

His Excellency the Honourable Sir AuGUSTUS .AL:'.rERIO SrEN<":ER1 ICC. B. 
The Honourable A. RoGERS. 
The I-lououmble MUNGm.nAss NuTuoonnoY, C.S.I. 
The Honourable Colonel i\L K, KENNEDY. 

The Honourable Sm. J,nrs.ETJEE JEJEEDHoY;. Barli.r-C.S.I.. 
The Honournble E. W. R"\ VENscnoFT; 
The Honourable J . ..tl.. FonnEs. 
The Honourable NAUAYAN VASUDEVJEE. 
The Honourable J. K BYTUELL.. 

Rcmnrl<s on the question of pensioning present 
servants of th ~ lint bour Trust by the Port Trnst, 
made by the President before tho motion for the 
third reading of the Port Tntst Dill wns put 
to the Council. 

Befin·e tlie motion. for the third reading of 
the Bombay Port Trust Bill . wus- pat t-o t.he 
Council, His Excellency the PRESTDEN'I' obse1·ved 
as follows:· -The Honourable Mr. Rogers withdrew 
his motion tho other day with regard to the 

Trustees pensioning servants of the Harbour Board who are at present entitled,. or rubout 
to become entitled, to pensions ; but I did not think that that course was quite a fair one to 
these officers, who ought, I think, to have theit· interests protected in some way by this Bill. 
I have asked the Honourable Colonel Kennedy to give me a retum of the officers that I 
allude to, and I find the more important of tl1em to be the Master Attendant, who gets 
Rs. 1,400 a month; au assistant, who gets Rs. 800; and ~nother assistant, or Harbour 
:Master, who gets Rs. 550. It seems to me that it would fall extremely hard upon such 
officers as these are if they were to be thrown ovet·, so far as their interests at•e 
concerned, whenever this Bill comes into operation, because at present as the Bill stand.~ 
they have absolutely no protection whatever. Possibly we might continuo tho Master 
Attendant as the Conservator of the Port, that being one of the appointments vested 
in Government, but it would be difficult to dispose of the others, supposing the 'frustees 
did not wish to take them over, hut choose to employ other officet·s. 

The Honourable Mt·. RoGERS asked whether it would do· to provide in this Bill for 
the 'l'rnstees paying pensions out of their revenue? 

His Excellency the PRESIDENT-I should prefer to have it expressed in the Bill that 
there shall be no such thing as pensions, but that the Trustees would have to increase 
the pay of the officers in question by one-fifth. Government always takes one-fifth of theh· 
salaries from servants whom they mean to pension, and in this case these officers could 
~and over the extra one-fifth to Government in consideration of their names being allowe1l 

· ·io remain on the pension list. 
• The Honourable Colonel KENNEDY thought that Government would have the power to 

regulate the salaries of these officers without bind~ng the 'l'rustees to any part.icnlar 
bargain. . 

The Honourable l\{r. RoGERs-Perhaps, as I have suid, we might give the Tntstees 
le"'al power to apply money on account of pensions, and then leave the details to be settled 

\ by Government under the bye-laws referred to in Section 78. 
The Honourable Mr. BYTHEI.L-Regarding the appointments which remain in the hands 

of Government, Government might make t.heir own arrangements with the officers as to 
pensions; but with regard to the remainder of the officers, who are to· be· appointed by tho 
Trustees, I presume the Trustees may pay them what they choose. To give one-fifth extra. 
salaries to certain officers who have been mentioned, would involve an adtlitional outlay by 
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t t de hero by t he 
l'lw 'L'ntst of about :Rs. 8 000 a year. To judO'e from the sta emen s rna · 
hvuuuJ·ahle mover of the J;ill, the cn.lculations o-f' the income of the Trust are very narrow, 
mtd 1 do not t;hink therefore th::tt the Trust will be able to spa.re this Rs. 8,000 extt·a. 

!lis Excelle-ncy the PnE;;Jm':N'I'-I think it would be fair to stipnl~te th~t thed Tn;st 
:-l1otild not he per;·nittecl to remove any of those persons now holllmg office uu er t le 
Execu tive Gov~·mment., and tl1at these offi.cet·s should be giveu an advance of 20 per cent. 
11 pon their present salfl,ry. . 

The Honourable Mr. BrrHi·:r,T. th01wht Government ought to pay the penswns, an~l 
l'('I"IIUI'Ee l that as the Govm·nment of Imli~ had made an exemptiou in favOUL' of the 1\'hli_H­
cipa.l Commi~sio.ner of .Bnml)a.y, from whom they did not demand the payment_ of o_ne-fi-l:th 
of IIi~ salm·.r in 1;espec~ or" pe11sionary considerations, the Gove~·nmm~t of luilia unght do 
ih(• ;;nn10 on behalf. of the otlic_crs whose cnse was no 1v under d1scusswn. T> 

The Honourable Co)onel 'Kt·:~nmD·Y said that Government might make such an exemJ-;:: 
ticm in fanl\ll' of the :Master' At;tondan~, but neve1·theless he thought it would be better 
tn allow the Bill to 1xtss, and to leave the whole subject of pensions to be brought before 
Govet•nment to be by them eonsidered.. · · 

His Exeolleuoy the Comm:tnclet'-i n-Chief concurred. 
The Honoumhle Mr. FOI:ut:s wi:lied to know under what regulations did it appear 

tln1t t.he position of these oJficers would be altei·ed when the Port Trust was establisbed. 
Why should they not still be consid01·ed Government officers. 

Hi:s Excelleucr t:lte Ptmsii•I·:Nl' remm·kcd that tlt e con.·iclenttion of that question would 
t:lke t lte Council b:1ck to the question, '\~IJ.at is the use of the Trust? 

The Hono111'ahle Mr. Fon.n1·:s looked upon tbe Trustees exactly in the light of managers 
Cll' stt-wnrd;; upon n Government estat-e . 

.After some further discussion, the Council agreed to adopt the lionoumble Colonel 
'l'h·· ~uijjct·t uf pcusions of present Kennedy's :ugges~ion and nllow tho Bill t? pass as it stood, 

offie.crs of tho Hnrbnm Bonrd to he on the 1mderstauclmg that the matter 1111ght be settled by 
lcfL to ihc ,J..ci-ion of t.hc Locnl Gov- the Local Gove1·nme11t wl.ten representat ious from tl1oso 
emmcnt.. concem ed should come before tht:?m. 

His Exrellenc,r the Prn>~Jrli;N'L' . uid tha.t at preseut ther·e was :t sum of money in th v 
.Bank--at any rate, in cluu·ge of the Hm·bo1a· and Pilotage 
Board-w!Jich is called the Schoouers' E\penses Fun d, 

amonnting to abm1t· Hf-l. 50,000, a.ml upo11 i'lti f-l ammmt the Pilots l.:Ons iclcr 1'110y have a 
claim. He wished t) g-ot a chmse inserted in thu .Bill to tho effect tlmt nothing i11 the 
AcL contained should a ft'ect thcf-le clnims. 

'l'ho Schooners' ExpQuscs 1-"und. 

Al'l;e1· somo 1liscu;;siou , the Cnuncil expressed an opinion that t.he kind of clause 
suggested was unnecef'sat·y, since nothing in the Act could affect these particular claims. 

The HoHom·ahle Colonel .KE~~J.:DY-Before I move the t hird reading of this Bill, I 

t'okuol Kennedy mnl;cs n porsou· 
nl uxplnnl\~ion, n1ul thun moves 
tho third runcling of U10 Bill. 

have :1 Cew words to say upon ~L personal matter. I very 
much regt·ot to say th::tt M I'. .Pedclor Lias taken exception 
to a remm·k which I nm reported to have made in this 
Council a.t our last sitting. I am reported to have said 

1hat the .ari·ang-t·lllollts which I enteretl into with M1·. Pcdcler on Friday last, we1·e made 
lJefore witnesse;.: . l do not t•emembct• exactly what I did say; br.t I. rather think I said 
"iu the .PI'C'Sence of IVft·. l\lanson." However, be that as it may, all I have t<1' say 
uow is, that notl1ing could ·hnve been further f.ron1 my though~s or inteutio11s than to 
cast n.n,r n·flco_tion _upon i\'f1·. Peclder,_ J'or whom,_ iu coimnon. '~· itb most people, _I lt rwe grea~. 
respl!Ct. I t hmk I ought to t·ake tins oppot·t111nty of cx pl:tmnw what r eally chcl pass-upo!i · 
tho occaRion in qnestion. I ntw Mr. PedLier on Ft·iday, nnd w~ hnd f.k long convei·sa.tion, 
during which I sltowerlltirn certnin fi~ures luwiug rcfere11CO to the assessment for mUI'ii­
cipal pm·pol':eS which should be m·nde upon the 'l'rust, pt·operty. 'rhese fio·ures went to 
show thu.t if tho whole of tho property wei'O rated for municipal t.axation, ~s if it we1·o 
p1·ivate property, the alll01111t payable wottkl be Rs. 76,000. Now, that sum col'!'espoucls 
vcr~· ne~u·ly with tl•e figures given by Mr. Pedder in his memorandum, a.ucl therefore 
when he completed that mmuvram1uia be had al'l'ived very much at the same conclusion 
which I m,vself pointed out. at tho meeting to which I have referred. '\"iThen he left 1110 ' 

npo11 that occa~ion he said Uta~ he c?nsidorod the comprom!se which I proposed, 0 ,. 

rathel' be thought the compromise wlnch I proposed, was a fmr one. Howevet· he · said 
11<' would look into the matter, nncl that if he saw occasion to a.lter his mind be would 
)f:t me know on or before the -:IIondny following. I was therefore ·very greatly surprised-
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having received no communication whatever from Mr. Pedder on the Monday,-wben 
I came into this room a.nd found this memorandum of his-a memorandum which is a 
very elaborate one, bt·inging out very different results from what I anticipated, a~d whi.ch 
goes so far as to indicate that. a lakb of rupees would be a fairer compromise than 
Rs. 50,000. That memorandum, which is a printed document, must have taken some time 
t~ prep?'re a.nd some time to consider, and I think that Mr. Peclcler, with all deference to 
~Im, might have let me known his general conclusions upon Monday, or, at all events, have 
mformed me that be had seen reason to recede from the position which, I thought, he had 
take? up on Friday, and that be no longer consiclerecl tlw compromise a f~ir one ~hie~ I 
put.mto my amendment, and which compromise I hacl submitted to Mr. Peclder. [ th~nk 
It r1ght t~ make tb.at explanation, but at the same time I r~pe·at that + -regt·et that anytbmg 
~have sm~ should have given offence to Mr. Pedder~ No&hing could have been furtl~er 

~~rom my VIews than to offend him. Now, Sir, I beg· to move that this ~3ill be read a thu·d 
~ ~ . • me. 
i ' · 

The Honourable Mr. Pomms-~f the Hon'ble Colonel Kennedy has nothing furthet• 

1\J F l l 
to sa.y, I wish to move au amendment on· his motion, to the 

r. or Jes expresses a arm nt pro- f:C . l l ·l · d d' f 1 · B. '11 b · d f • 
spcctivo liabilities of the 'l'rust and e Lect t 1at t 10 t m· rea mg o t us 1 e postpone Ol 

wishes the third reading of the' Bill a month. I think that, as the Bill stands, it would be rafuer 
to he postponed. H? objects. parti- unfortunate if it were passed, because it involves some liabili­
c~larly to ) >ower ,b,emg left m t.hc ties on the Port Trust which I do not think the Govern-
Btll by whtch the Irustccs could m- f ·r , · · ' d d · h ll b 'l'l l' 1 'l' 
crease port dues and char«os. ment o· . ncna ever mten e 1t s ou c ear. 1ese tall I· 

" . ties might upon furthei· consideration he reduced but, at all 
events, they ought. to be fully considered by the public before they are agreed to. I confess that 
a few clays ago I was rathe1· disposed to vote in favour o:E the Bill being passed, but upon 
reconsideration I now think !;bat a month at least. shoulcl elapse before we send it up to 
the Government of India. When the Bill was frrst talked of, some few years ago, the mer­
cantile community, for the most pm,t, if not universally, looked forward to its becoming 
law with vm·y considerable anxiety, and I believe they had very good grounds for ent.er­
taining some alarm with rega.rcl to the measure. lu the first place it appeared tl1at the 
Trust was likely to be started with a very large burden of debt, the interest upon which 
would be out of all proportion to the capabilities of its income, while Lhe time within which 
the capital should be paid was unreasonable. Moreover, the Trust appeared likely to be 
pledged, to a certain extent, to proceed with some very g1·eat and expensive works-the 
necessity for which was partly acknowledged and felt by the mercantile community of 
Bombay, although it was certainly considm·ecl that they were to some extent intendecl to 
meet requirements which, I think, were far more Imperial than loca.l-such, for instance, 
as the affording of grea.tee facilities for the receiving of the :Mails for the whole of India, 
the landing of Government stores, and the fitting out of military expeditions, when these 
happened to be necessary. The clock works which it was contemplated the Port 1'rust 
should undertake, would to a great extent ha,vc met the requirements which I have men­
tioned, and which, I think, the Council will agrP.e are not of such a nature as shmuel entitle 
them to be charged to the town. Besides th is, the mercantile community felt that previous 
to this Bill they had been saddled with the bunder fees, which amounted to a levy of £25,000 
upon the trade of the p01·t, without affording any faciliti es in 1·eturn for that large sum. 'I' hen, 
again, the mercantile community felt that the amount of compensa,tion which they were likely 

\ to receive from the Port Trust wa·s extremely doubt,ful, aml furt.he1· it was felt, till recently, 
tha.t the rate-payers of Bombay would also suffer by the introduction of this Bill, the loss 
of a large amount of rent which had been contributed to the 1\f unicipality of Bombay. '!'he 
undertaking of these great harbour works has been disposed of for further consideration, 

.-t and I think that it is a matter upon which all who m·e ir~terested it~ the welfar? of ~his 
· harbour, or rather of the welfare of the trade of Bombay, Will feel consider1~ble satisfactiOn. 
,.Again, the mercantile community have now the prospect of having a very fair amount of 
representation in the '!'rust; and as to the arrangement wl1ich has been decided upon by 
the Council, with regard to the payment to the Municipality, although it does not come up 
to what I should wish, or to what the Municipal Commissionet• appears to consider fair­
being in fact only one-half of what be considers to be justly duo to the Municipality-still iii 
is better than what was at one time taken for wanted should be paid to the Municipality, 
and as it is a compromise which will last ouly for ten years, I think it is on the whole 
satisfactory, so that I would not be disposed to vote against this Bill on the ground that 
the contribution to the Municipality is rather small. But there are one or two other 

' points which cannot be regarded with the same satisfaction. One is the matter which 
was incidentally mentioned at the last meeting-namely, that there is a very heavy claim 

v.-49 
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. . . G 1 . t er of the Elpbinstone P1:opert.y, 
exlstmg at present aaamst ovet·nment, as t te presen own -f l' B'll to say 
and about which it w~s apparently the intention of the honotll'ahle m~ver 0 .t. ns 

1
, all­

nothinno and nctually to pass the Jiabil ity to the future Port Trust. wtthoul:. m any "ay c ld 
ing th~'attenti.on of' this Council to the serious responsibility that tho Tt·_ust.ees wou . 
have to undertake : the claim is not even mentioned in tlt~ schedt~les "':hJCl: have been 
published. I feel for my own pm·t--and of cotll'se I m_ay b~ m1staken m sn.~m1 tiO:-that_no 
information whatever ha.s been afforded to the Connml With r:eg~r~ to tlus Cooda claun. 
I have been unable to find such information for myself, but 1f 1t IS tl'llo that th~ hoav:y 
claim tl1at is publicly stated to exist is impending on the ftttu~·e 'l'~·ust, I do not t~.mk t_ln! 
Council has been .fairly dealt. with. We are asked to pass ti11S .B1ll on t.he nndmstanch ~o 
that the Port Tr.ust shouhl commence with a baln.nce of somewhere abo ut Rs. 3_8,000 m 
its favom·, and yet all the time there wHs a liability hanging over th ~ 'l.'rust of 11 lakhs 
of rupees! This lll:l.J:' ?e cal~ed fi,Jl absJ_u·d figul'e, bu t even ~hon~h _It w~re to turn on_t-:: 
less the Trustees' postt-wn 1mght bo serJO u_sl.y dam~god, _and _Jt cet tam ly IS not a ma:tte/ ~ 
which should be passed O\'el' without any mformatwn bemg- gtv:en t? liS npon the snb]ect, 
or without any gu~tra11tee thn.t. that claim, or even one-t~nth _oE 1t, Will not have to be b~rne 
by thi~ new body. If the claim should ho~d good, rt ;v,l~l nps;-t all the c~~ c~tlatwn_s 
regardmg t.he moans s11pposed to be at the chsposal of th.e l1n3t-:-m fact, _tho 1 ~us~ mu~t 
become useless-nml l >1honld hope, thereforo, that 1f the t lm·cl reaclmg of tlns B11l 
were postponed for a month this claim mig-ht be settled, or t_he honolll'able n~over of tl~e 
Bill min-ht be able to obtain from the G-overnment of Indw, some expresswn of thmr 
opiui01~ as to how they would deal with this 1ia~ility, s:tpposing tho cl~im t? which I 
I a.IIude were proved to be tenable. Another pomt, wlnch calls for constder~twn before 
the Bill is passed is the wording of section 58, to which, upon a former occaswn, I drew 
attention. The gist of that section is that the charges which the port of Bombay may 
be liable to are unlimited. After I have told His Excellency's Council what I have to 
say upon this point, I think i t will hold it to be neither a wise nor desirable thing that 
the cbat·ges upon the trade of Bombay shquld be liable to any further increase whateve1·. I 
have looked a.t the correspondence which has passed between the Government of Inclia and 
the Government of Bombay, and I do not think that t he Govemment of India would 
insist upon any furtllOr addition to the present charges; and iE neither the Government 
of India,, the Government of Bombay, nor the persons who will probably act as Tt·ustees, 
a.re likely to consider such an increase desira.blo or proper, I clo not think that it is 
desirable to make such an increase possible by retaining this section as it stands. I think 
that thiR fact should be prominently kept in view, that whereas the trade between 
England and India has increased considerably, the trade in tho chief article of which 
t.hat tra.cle is composed has not increased between England and Bombay-in fact, I 
beljevo it can be proved that that trade has diminished. I believe that clmino- the last 
five years the trade in piece-goods between the United King-darn and India has "'increased 
just somet.bing less than 60 per cent. ; whereas the trade between the United Kiuo·dom 
n.nd Bombay has been stat.ioua.ry, if it has not cl.imiuishccl. The statistics cont~iuecl 
in tho Customs Report of Bombay point to a very considerable diminution. I find that 
the total value of piece-goods imported to Bombay from the United Kino·clom ancl Sue7. 
in 1867-GB amounted to about fivo millions ancl a. quarter of rupees · ~rhereas dm·ino· 
t.he last year for which statistics have been publishecl-tha.t is, LSh-72-the fio-m~ 
~tands ~~t th~ee millions .and a halE as the val_ue ~E these goods ; although I belieYe tlw.t, 
tf !'l~e qu:mt1ty be taken m~teacl of tho value, Jt Will a.ppea.r tha.t there is a slight increase 
?f .l-2 p01·. cent. between ~ho n~ports of 18~7 and of L87l. 'l'his shows that the trade 
Hl that 1mJ?ortant artwle, p1e?o-goocls.' 1s, as .I have said, statiomtry, if not fa.lling 
ofF. There 1s, however, a noticeable mcl·rase m the tt·acle l.Jetwcon Great Britain and 
Calcutta, grey piece~goods showi11g au increas~ between 1867 and 1871 oE about 70 f 
per cent. Now I thmk that these are facts wluch call for U10 most Ret·ious attention 011 
the p~rt of the. Government of Bombay,_and before passing !t Hill which ma.y ma.ke the trade. 
of ~h1s port hable to ~urther charges, 1t mn.y be woll to mako moro inqniry in to the causes 
winch at·e thus affect1~1g the t rade of Bomb:t~' · For my own part, l cannot help th.iukiuo· 
that the charges of t.l11s port, as compar·ed wtth the charaos of the Ilot'Ls 011 t·I1e o"'· · 1° 
f I d• h f • · . . o .• uL10r SlC e 

o n m, toget er, o course, w1th the he11V1er ra1lwav char"'eS to which aoocl' · ' t ·1 
· to B b li bl 1 t J 

0 0 ::; nnpor ·ec m om ay are a e w 1en sen up-country, is producinno a most injurious effi t 
the trade of this place. I, therefore, think that a, few w;eks more time to ~~ upon 
look into this matter a little further would be most desirable. Then aan1·u the cena ~l us to 

'd ' ' ' h h · ' ' .,w • OUUCl lllUSt cons1 er, m connectiOn Wlt t e questiOn of charges upon the trade of B b tl h 
I ti. t b d · · 'l'h · · ' om ay, mt t e popu ?' on al;lpears o e eCJeasmg. . e population m 1849 was about S20 OOO. in 

1864 1t had risen to 820,000; and accordmg to the last census it had decreased to (J40 000 . 
' ' 
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and at .the ~arne rate of diminution we may have to look forwU!rd to the time when tho 
~opulatwn wtll return to its 1R<.L9 figure. 'I'here is no doubt that, if the trade and popnla­
tl~n o! Bo~bay are both diminishing, it would be most injurious to leave any power in 
th1s B1U to mcrease the charges, and I am sure it is a proceed in,. to which the honourablo 
members of this Council will not hastily lend themselves. 

0 

.His Excellency the PitESIDEN'l'-Before any mcmbe1· replies to what has fallen from 
the Honourable Mr. Forbes, I only wish to make n.n explanation upon one point with re­
gard to those new works for which the Governor-Genera.! iu Council staterl he was pre­
pared to provide money if the pt·oposals were fonnu to be sound mH1 t•easonn.hle. I wish 
it to be understood tlmt, as far as tho Governor-Genera\ is conceme1l, the Llelay which has 
tn.ken place is in no manner n.ttributablo to him. He tn.kes personally a g1·oat, interest in 
theso works, aurl the delay is attributablo to tho local Government, which was induced to 
e.!:op action on :Mr. Ormiston's proposals, in consequence of tl!e pl'Ospect .which there wn.s 
6;;~ this Port Trust coming speedily into existence. This alone is t,lw reason why no fm·­
ther steps have been taken regarding :fi'Ir. Ot·miston's proposals. 

The Hououmble Mr. RoGRRS remarked that it haLl always been mgccl that the Exe­
cutive Government were not in a position to understand tho reqnircmcnt.s of the trade of 
the port, and in order to arrange for the proper accommodation tlmt was clemn.mled, Govern­
ment Lad determined to create this Pm·t Trust, which would be largely composed of 
gentlemen connected with mercantile interests. Therefore, the sooner the 'rl'last came 
into existence the better for the settlement of vexed questions. The Honourable Mt•. 
Forbes had objected to section 58, because it seemed to give the Tl'llst powet· to put very 
heavy additional burdens upon trade, but the section was merely a provision for the annual 
payment of interest to the Government of India, and surely that was a btmlen which 
the Port Trustees would never see.k to throw overboard. 

The Honomable :Mr. MUNGUJ.DASS said he believed further delay would be injurious, 
and intimated that he would oppose the Honourable Mr. Forbes' amendment. 

The Honourable Colonel KENNEDY-I am glad to say that I gathered ft•om the re­
marks of the Honourable :Mr. Forbes that he rca11y has very f:ew objections to the 
main pt·ovisions of this Bill. He has two objections-one is the Coorla case liabi­
lity, and the other the increase which tolls are liable to undet· sect.ion t>8. As t•egards tho 
Coorla case, the hotwm·able member charges me with having concealed from tl'e Council the 
fact that the liability which he refers to was impenclin;-. 1\{y reply to that accusa~ion is, 
that I was not aware that such a claim was about to be made, and thorcfoa·e I concealed 
nothing. It is only lately that we have had to consider the Coorla claim in the pa'esent 
shape, a.nd I have seen, as the honoura.ble member pt·obably has seen, in the public 
prints that the damages are fixed at the enormous figm·e refert•etl to. I do not think 
however, that it is desirable to discuss in this place a suit of this nature and I can 
only repeat, what I said upon a previous occasion, tlmt we arc acting in the ma..ttcr 
upon the best athricc. However, whatever t.he claim may be, it will not be the less a 
liabilit.);. upon the trade of Bombay. Government took upon itself the liabilities incurred 
by the f!:lpb.instone Company, with the object of transfol'l'ing the propert.y, together with 
its aclvant<Lges anclliabilities, to the Port Trust, and this Council cannot suppose that Go­
vernment would pick out this paa·ticular liability and1·esolve to meet it itself. 'fheretore, if 
the claim be established, or whatevP.r sum may have to be paid, tho sum to be paid wiH fall 
upon the trade of the pot·t, and that fact will not be affected by the passing of this Bill. As 
a·egarcls the alleged power to increase tol.ls, there is notl1ing in this Bill _ which is different 
hom the powers given under Act V. of 1870, in which, as he1·e, tlter·e is no limit to the tolls 
which may be raised. The section, however, merely gives power to the ~l'rustees to meet the 

·~ interest upon their debt, and it cannot be unjust, even if cxtJ•a toJis aa·c demandud, to 
effect this purpose. The Honourable Mr. Roger'S has alluded to the manage\nent of the 

• Port Trust, and I concur in what he said. I think no o11e knows hotter than myself 
how inconvenient it is fot· the officers of a Government department to be concerned in 
the details of mn.naging such a property as this. I have felt the difficulties of the posit.ion 
very k0euly at times, and one of the great reasons why I am anxious to sec this Bill passed 
is that the mercantile community may be enabled to get, so to speak, a fiugm· into its own 
pie. At this moment, we are undergoing a keen competition with other pt'OJ1Crties along 
the foreshore, and the natc1re of this competition is such that Government cannot 
properly enter into it, and we require the assistance of some persons who are directly 
interested in the trade of the port in order to cope with others who are at present ex­
ercising all their personal influence with a good deal of force. Besides this, questions 
of Iea.ses and sales of land are constantly arising, which the Trustees would be tho best 

• 
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part,Jes to arrange. I tlunk the honourable member w~uld 1 egi e 0 see f the service 
altogether, since by such n course we should be deprived o~ t_he a.dvautage ? 'he Bill has 
of gentlemen like himself, and I shall strongly oppose a.ny fm ther ~elay · d I 'ther time 
now been before the Council :mel before the public for a very long time, an nerf 
nor labor has been spared upon it, and I think that a dea.] of harm would result rom a.ny 
fm·ther postonemeut. 

'l'he Honourable Mr. BYTln>Lr.-I also shall vote against the amendment of the 
. H01wumble Mr. Forbes, because I, like the speakers who 

. Mr. Bythc.ll rofcrs t.o the h_bcr_n- have preceded me, do not see what good wonld resu~t 
hty of the Uovornmeut of Tnd•n m I l ·f ·] ]· :fi. , dela ., or from thiS 
tbe pn.'lt, nnd, believing thnt they to_ t 1e. trace o t le P ,t~e 1om all) ) . . h­
will do or permit nothin" in the B1ll bemo- thrown out. 'I he Government of India thioug 
futuro thnt will injure the• port., out the 

0 
ue<YOtiations with t he Government of Bomb~. 

opposes t_ho postpon~mcnt of the have shown° a very great desire to refrain from doiu~;_" 
t.lurd •·endmg of t.Jw Bill. anything to bm·den the trade of the port or to injure tl:ie 
prospm·ity of the place ; and even should it 1m~ortunately be. found aftei·wards th?-t 
the trade of Bombay decreases, and that the mterest on tins de~)t cannot be p~1d 
without inflicting burdens which would be injurious to con:merce, I tlunk a representat~on 
t.o the Government of India by the Port Trust on the subJect, backed by a representatwn 
from the Government of Bombay, would be just as effectual, perhaps more effectual, than 
a representation by the Gover;1ment of Bombay :Llone. 'l'he Governmen~ of ~ndia have, 
I consider, behaved most liberally throughout, and have made reductiOns m the debt 
which are almost crt·eat.er tlmn might have been expected under the circumstances. One 
of the terms unde~ which the pmchase of the Elphinstmte property was made and which 
the Govemment of Bombay in the first instance accepted without demm, was that all t?e 
money spent in the h:u·bour since 1850 should be debited to the Port Trust, and on 1ts 
being' pointed out t·o tl•c Government of India that should that condition be enforced it 
would injure t.he trade of the place, they r educed the debt from three to two millions ster­
ling, and instead of charging interest at the rate of '1·~- per cm1t. or 4g per cent. they agreed 
to charge only 4 per cent. for ten years. Therefore speaki11g as a member of the mercan­
tile community-and I lJclie\'e I may also say on .beha.lf of the majority of that community 
-I think I ma.y safely say that we ought to accept the financial position, as in the mean­
time a very fair compro11:ise, aud as being perhaps more libera.I than we could have ex­
pected. I have seeu and hea.rcl it sta,tecl lately that the Council at the present time are 
proposing to find a railway station for the Imperial Government at the expense of the 
t.rade• of the port just. as if no concessions bad been mnde; whereas the fact is, that a.I­
though the Government of India did not write off from the debt of the port a sum equi­
valent to the money which was sa.id to have been spent in building\¥' arree Bunder, they 
ganJ valuable properties in return and a large amount of Imperial income which was deriv­
ed from some o'f the wharves {Tom storage-not buuder fees-but fees which were levied 
long he-fore buuder fees were imposed. And as a proof that those concessions are r eal 
and not merely nominal ones, we have the statemmit made the other day by tl10 honourable 
move1• of the Bill that the reclaimed gro1md between Grm1t's Buildings 'and Apollo Bunder 
is letting for one rupee per square yard. 

'.L'ho HonoUI'able Colonel KgNNEDY-One word of expla.nation. I did not say that the 
whole of the land was letting at the price, but only a portion of it which . is used for the 
storage of cotton. In point of fact, there are 20,000 ya.rds let. · 

The Honourable Mr. BYTHI~LL-Exactly. I understood that. I ouO'ht also to state, 
that the bunde1· on the new reclamation is being largely used for the lanclino- and also 
t.he shipping of cott.on, and that the revenue thus derived is not drawn from ~ny other ~ 
Government bunder, but f1·om private bnnders, and thm·efore is a direct augmentation 
of the Go,•ernment income from the port. As to the statement reo·arding the revenue 
hitherto paid to the Municipality, wo have Colonel Kennedy's fiO'u~es to show that the" 
largest amount ever paid in the past by the Elpbinstone Comp1\ny w~s Rs. 39,000,-

'flie Honourable Colonel KJlNNEDY-Not so much as (;hat, only Rs. 26,000. Rs. 
38,000 was the lat·gest amount ever cla.imecl by the :Municipality, but the actual payment / 
was only Rs. 2ti,OOO. . 

The Honourable ~h·. BY'L'HELL-I un~erstand t~e ~Iunicipa.lity received only 
Rs. 26,000 and never claunecl more than B.s. 38,000. It IS still an open quest.ion whether '-
all Government property should not be taxed, but as regards the financial position of 
the Municipality it cannot be said that municipal revenue will be injured by the forma-
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tion of the Trust, for the. Municipalit.y willrocei\'e B.s. 50,000 instead of only Rs. 26,000 
or Rs. 28,000 as heretofore. 1t appears to me the 'Municipalit;y will not be one pie 

. worse. off when the Port Tmst is formed, beoa.use L{ it we1·e not fo1·med, Government 
I heheve wonl(1. olll! make a contribui'ion , and r tl1ink it i~ extremely unlikely 
that that cont.r.1but10n '1\·onld amount to more than Rs. 50,000. As regards the 
decrease of tmde in piece-goods that nnfortmwtely, is true ; hut I don't think this 
can be attribu ted to the hnnder fees , although t.hey are a new tax on tho trade· 
but i.t. is a~ most entire~y cm~sed b.)' , the oxcess~ve r:-tilway charges of one of the companie~ 
on th1s s1de of lncl1a. .rho Chambet· of Comme1·ce has been appea.ling to the 
Govemmm~t and the Secretary O'f State, on . th.:s .snhject Eo1· fiv.e or six years. Up 
to a sho~·t tun~ ago, t l!e charp-es on the U. L I' .• 1.m lway were so lngh, as comp:wed with 
those of th~ East 1nc~Ja.n Rmhray, t lw .. ~ goods coul~1 be sent hom Calcutta to Jubulporeand 
ZQm~ conSJClei:able chstm10e. on the G: .L P. Hallway be~ore tl1e rates were equalised. 
/l;·,tlnnk that .1f we could m a shor t t1me have J ocks OJ' pters, OJ' something of tl1at kind, 
~vhich would enable us t? . save ~h .~ monej: spen t ou. boat .hi1·e. in landing goods, possibly 
1t would have some effect m as. JStmg us 111 compet111g w1th Calcutta. But all these m·e 
mi1~or .considerations compa.red with the g roat o~1e, the diJEerence in t~te rail":ay chm·ges, 
wl11ch 1s so enormous that the trade of Bombay m Manchester goods 1s stead1ly clcCJ·eas­
ing, while that of Calcutta is stead ily increasing. 1 agree with the H onoumble Mr. 
Rogers and t he Honourable Colonel Keuncdy wit;h r egard to the cha1·acter of tbe manaO'e­
ment we have been enduring for several years past, and I tbiuk it would be well if tJ1o 
management were placed in the luwds of a .Port 'J.'I·ust, if only to ensm·e publicity, so that 
enot·mous works could not be undert.aken without tho merchants being asked as to whether 
they are likely to be profitable. :Many illustrations mn,y be given of tho way in whi?h money 
Las been squaudered,-fo1· .instance, the :Mocly Bay a:fl'air. 'fbat is one illustration of the 
disadvantage of !'he management being in the bands of a Governme11t Depm·tment, and a 
very good 0.110 indeed. 'l'herefore I repeat, as I cmmot see how the fot·mation of tho 
proposed Trust could place the port in a worse position t.han at p1·esont, in negotiating 
with the GoYernment of India for a, fu r ther 1·eduction of debt (should a falliug off in the 
tmde unfortnnately make tho step necessnry), and as I believe that a Board of T1 u ;tees 
woulcl be able to p1·evcnt a, repe ti tion of the past wasteful expenditure, I shall vote against 
the l10110nrable member's amendment. 

Th e Honou•·able Ml'. Forbes: I am son·y that several honoumule memuers appem· to lmve 
misunderstood the d•·il't o£ rny remarks, because I am very fm· from w'"ishi11g to see tl1is Bill 
t hrown out, since I think generally !;hat its effect will be to ail'ord a good deal of benefit 
to the tmde of Bombay. At the same time, 1 wish to sec the Bill go up to tl1 e Govern­
ment of India in as perfect a form as possible, a,ncl not in a form whicl1 will probably 
result in a fmtLer r eference to Government being maue within a few month: aftet· the 
commencement of the operatim1s o'f the Trust. I feel tha.t the trade of Bombay cannot 
stand any further cluwges being imposed, and I am nfra.icl that t.he fhst difliculty which 
the Trust will experi ence will be the payment of the interest upon the debt to the Govomment 
oflndia. I think it would he just as well to have all donhl•fullllatLers f-inally seWed before this 
Bill comes i11 to existence, and I sh01.1ld like to sc>e the p1·inciple settled whclhe1·, in the event 
of the port revenue beiug insufficient, tll fl trade will be saddled with inct·eascd charges, 
or whether tbe Government of India will dimiuish their claims. The Honourable M. Bythell 
seems to think that if tho 'l'rustees go up to the Government of India-and I rather 
understood him to say that it is possible they may ha,ve to go up soon-theit· petition will 
be favourably received. But J fo1· one think it w0111d be better to place this matter upon 
a satisfactory footing before we pass this Bill. The men most suited to act as Tt·ustees 

'f.> will be more willing to do so .if tbi: point were se~tl ed. T do think that tho pt·inciple 
which seems to be declared in thi s 58th section-that because t1·ade lalls off so that the 
interest on the Go,·m·umeut of India's loau cannot be paid, therefore the chm·ges upon the 

' trade of tb..e port must be increased-is a perfect absurdity. 

The Honourable 1\Ir. BY'J'JH:LL-1 <lid not, iutentl to :ay that I contemplated th!Lt the 
Trust would b:we to go up to t he Government o[ lncli~ to ask for the •·eduction of the 
debt because I believe the contl'ary-that t.hey never w1ll have to go up to the Govern­
ment of India wit,h such a r equest. I belie\·o that there will be no difficulty in the 'l't·ust 
succeedillg if we manage to get the different railway charges adjusted. 

'l'he Honomable Colonel Kr·: :l<:\EDY, with reference to a t·emark which had fallen from 
the Honourable ilh. Bytboll, spoke in justificat ion of the purchase of the Mody Bay estate, 
which purchase, he contended, tended to prevent a private monopoly. 

v.-50 
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His Excellency the PnESIDF.NT did not. wi,;:h it, to be considered t.hat he was a conseJ:t­
iug plrty to the idea that the local Government did not know how to manage the Elphm­
stone property, and therefot·e had to create the P01·t Trust. No1· clicl he uuderstancl 
that to be the opinion of the Honom·able Mr. :Rogel'S. He understood that gen_tlema11 
only to sa.y that such had bcen:tllegecl to he the case. 'l'lte fact was, tl.mt for a, long t1me the 
Govemmeut had not !Ltt.empted to improve the management. They had been paralysed by 
the expectation of t.he cJ·cation of this Port Tl'nst ot· Corporation, which, he thought, wonlrl 
prove mmeces;;m·y as well a~ inconvenient, and he ha.cl no doubt that the local Government. , 
could, if caller! 11pon, fintl means to manage the Elphinstoue estate with efficiency aml 
economy. '.l'hc Honomable lV[J•. Bythell had blamed Government for the reckless purchast• 
of the propert.v, aucl had attributed their pt·esent difficulties to the absen.::e in past years 
of mercantile influence over tho proceed ings of the Government. But the information 
which had reached him (the .Pt·esident) as to the past histoJ'Y of Bombay did not dispose 
him to give gt·eatet· cre;·Jit to the mercantile community tJ.an to the Gove1·nment of tbr 
da.y fot· pl'Udence and circmuspzctatiou, uot· did he see any reason for believing tlw.t it 
meJ·cantile influence had been greater, om· present position would have Leen better. He 
would regret any postponement of the progress of the Bill. 

Mr. li'orl1es witl1dmws his motion 
for postpono.11cnt, und t he Bill is 
rend n thit1l time nnd passed. 

The Honourable Colonel 
read a third time, and passed. 

The Honoumble Mr. Forbes said tlmt as he saw no 
hope of his ame;1dment being ag1·eccl to, he would with­
draw it. 
Kennedy's mot,ion was then agt·eccl to, and the Bill wa:; 

His Excellency the Pt·esideut then adjourned the Council. 

By o·rdcr of His E.•·vellena!J lite Uo,;enwr in Council, 

.IO.l-IN NUGBNT, 

r. .Acting Under SecJ•ol,:.wy tu Govcmllleut. 

Bombay, 1 :3tlt li'cunuti'Y 1873. 
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