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PART IV. 
ACTS PASS t D BY T ;-n: C. 0 V E fHH\1 E ~l T 0 F INDIA· 

The following Act of the Governm· General of 
Indi<~. in Council received the nssent ofi·liti Excel­
ler:cy the Gqverno1· 'General on the 18th July 
J 867, ami iB hereby promulgated lor general in-
formation :- · 

Act No. XJCXII. of 1867. 

An Act to e11a!•le t"e Govc7'liOr General in' Crnw­
r:il to ddc.lJale lo a Cldlj Com_ntissione1· zwzccrs colz­
f c-rred on c1 Lacrd Govr·nwwnt. 

vYuEnEAS it is expedient to enable the Gover~or 
l'rcamhlc . . <?eneral of India in Coun-. 

cd to delegate to any of 
the Chief Commissioners of Oudh, the Central 
i'rovi nce9, and British 13unnah, any power confer­
red 1m the Governor General in Council as the 
Local Govtrnment of the territories under the ad­
miuistratiou of such Commissioner by any Act 
uf the saiu Govrmor General in Council · It is 
hereby enacted as follows:'- ' 

I. It shall Le lawful for the Governor General' 
of I udia in Council, by a · 

Governor Grncrnl in K otification puLJished in 
Couo~cil empowered to dele· the fia=cile of Jndit~, to 
~~ntc to Chief Commission.. d I 
crs powers gil'cn to Local ~ <•gate to the Chief 
Govl'Tnmcnt by Act of Go- Commi"sir•net· of Oudh, 
vcrnor General in Council. the Central Provinces, or 

British Burmah, as the 
case may be, all or any of the powers heretofore or 
hereafter conferred by any Act of the Governor 
<•eneral of India in Council on the Governor 
General of India in Council, us the Local Govern­
ment of the territories under the administration of 
&uch Chief Commissioners; and all acts done by 

At"TS-30 . 

the Chief Commissioner, to whom any such power 
s hall have been delegated us aforesai<.I, in exercise 
of the same power, shall be as valid as if they had 
been <.lone by the said Governor General in Council. 

Short title. 2. Thid Act may be 
called "The Chief Cum· 
mit;sioners' Powers A-ct." 

\V nrrLEY STOKEs, 

A$slt. Secy. lo tl1e Govt. of l11rlia, 
• 1-lome Depm·tmcnt (Legislatioc). 

The following Act of the Governor General of 
India in Council received the assent of His Excel­
lcucy the Go,vernor General on the lt!th .July 
1867, and is hereby promulgated for gciteral in­
formation:-

Act No. XXXIII. of1867. 
An Act to ame11d Act No. XXXI. of 1861. 

WHERE.Is it is expedient to amend Act No. 
J.>rpnmblc. XXXI. of 1801 (lore-

. gulate the ma"ujac1ure of 
Saltpetre, a1Ul the sale nf Salt educed ~/te reji11e• 
mc11t t!tereq/); lt is hereby enacted Ill! follows:-

1. Section a of the snid Act aball be read Ill! if· 
AmcD<lmcnt of Act XXXI. for the words " fine of 

of H!Gl, Section 6. Huret;~ five hundred," the 
followmg "ere substi· 

tuted (that is to say), "fine not exceeding ... u.u.:•••···.-.o..., 
five hundred." 

l'riu(ctl uutl l' ubJWml for Ooteruwcut ul the Jlo.llllAX .EUliCATIOII 
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PART VI. 
B I L L S 0 F T H E C 0 V E R N M E NT 0 F l N D l A. 

HOME DEPARTMENT (Legislative). 

The following Bill was introduced into the Coun­
cil of the Governor General of India for the pur­
pose of making Laws and Hegulations, on the 17th 
July 1867, and was referred to a Select Com­
Juiltee, with instrucl:ions to make their report there­
on in a week :-

Bill No. 18 of 1867 . 

A Bill to rrpeal Act No. X I X. of 1866 in the 
places to which the Mad1'<tS Salt Bcr.ise Act, 1867, 
may be made applicable. 

'VrmnEAs it was enacted by Sectio•1 1 of Act 
No. X lX. of 1i!66 (to enltrmce the 7•rice nf Salt 
manufactured and s?l(l under the o1·ders of tlrf. 

Prcn lie Guve>·nor of the PresidellCf! of 
m' · Fo1·t Saint G•orge in Council), 

that Section 43 of J\(,t No. VI. of 184 ~ should he 
repealed, and that, in lieu thereof the followinct 
secti?n should be substituted (that is to say):- o 

" XL ll I. The price tu be paid to the Govern­
" ment nf the Presidency of Fort Saint George 
"for salt manufuctured and sold under the orders 
::of the Govem.or of. th.e Presidency. in Council, 

for consumpllon w1tlnn the teiTitones subordi­
" nate to the same Presidency, shall from and 
"after the passing of this i\ct, he one Rupee and 
·''eleven annas for every three thousand two hun­
" drcd tolas weight of salt." 

And whereas, with the previous sanctio~ of the 
Governor General of India, a Hill tn be called 
the Madras Salt Excise Act, 1867, has been in­

GOVT. OF INDIA BILLS-34 

traduced into the Council of the Governor of 
Fort Saint George for the purpose of making 
Laws and Regulations, to enable the Local 
Govemment to levy a duty, by way of Excise, 
on salt manufactured in the' districts to which 
such Act may. be made applicable, and there to 
fix the Salt Excise and Import Duties, and the 
,selling price of salt imported by the Govern­
·ment, nt such rates us the Governor of Fort Saint 
George in Council, with the sanction of the Go­
vernor General of India in Council, may, from 
time to time, determine: And whereas, in order to 
give effect to the proposed enactment, it is neces­
sary to r~nrier the said Act No. XIX. of Hl66, and 
the Section substituted thereby for the original 
Section 4.3 of Act No. VJ. of 1844., inoperative 
in those districts to which the said Madras :Salt 
Ext·ise Act, 1867, may be made applicable; It is 
hereby enacted as follows :-

1. In all districts, or parts of districts, of the 
Madras Presidency tu 

Prospective repeal of Act which the said 1\lcdras 
No. XIX. of 1!;66. Salt Excise Act of 1867 

nray be made applicublr, 
Act No. X IX. of 1866 of the Governor General of 
India in Council, and the said Section thereby 
substituted for the original S~ction 43 of Act No. 
V 1. of 1844, shall be held to be repealed nnd of no 
ellect. 

STATEMENT OF OnJECTS AND REASONS. 

Act No. X IX. of 1866 enhance~ the price ofsoJt 
manufacllned and sold in Madras under the ordi!l'8 
of the Local Government from Rupee 1-8 to 



Hupee 1-11 per 3,200 to1as; and for this puqJOse, 
substituted a new Section for Section 43 of Act 
No. VI. of 1844. 

. In July 1866 permission was given for the 
mtroduction of a Bill into the local Le~islature of 
Madras to legalize the adoption of the Excise sys· 
tem of Solt Revenue on the \¥estern Coast of that 
Presidency, and there to fix, subject to the ap· 
Jlrova1 of the Government of India, the rate of 
duty on imported salt, and the selling price of such 
salt as the local Government might continue to im­
port and sell at their own Depots. 

A Bill has accordingly been drafted to give 
ell'ect to Lhis sanction, and provision has been 
necessarily made in it for the repeal, among other 
enactments, of Section 43 Act No. VI. of Hl44, as 
substituted fo1· the oril!inal Section 43 of that Act 
by Act No. XIX. of i 866, and also of the latter 
e1iactment, so h'll' as regards those districts into 
which the Excise system may b~ introduced. 

.'\s the Local Legislature caunot repeal Act No. 
XLX. of 1866, which was passed by the Imperial 
Legislature, the present Bill has be~n framed. It 
simply proposes to repeal, in the districts to which 
the Madras Salt Excise Act, 1867, may be made 
3pplieable, Act No. XIX. of 1866 and the Section 
thereby substituted. 

SIMLA, } (S' d) I·T s l\lfA E Tile 2nd July 1887. 1gne :... · ., 1 N ' 

WmTLEY SToKEs, 

Asst. Secy. to tlte Govt of bdia, 
Home D ept. (Legislative). 

The following Bill was introduced into the Coun­
cil of the Governor Genernl of India for the pur· 
J•ose of mnkinv; Laws and Regulations, on the 17th 
J u1y 1867, and wns referred to a Select Com­
mittc•e, with instructions to mnke their report 
thereon in six weeks :-

Bill No. 19 of 1867. 

T H E 0 U D H R E N T A C T. 

C 0 NT EN T S. · 
l'rrnmblc. 

CHAPTER I. 
l'RELI~tll"ARY. 

Se~lio11. 
1. Short Title and Extent of Act. 
~- llcpenl of lows. 
:;. lntcrprctntion Clnusc. 

CHAPTER II. 
Ott c•:RTAIN' RIGHTS AND LI ,\DILJ1'IES Ot•· LAND­

LORIJS AND TEI"AN'l'S, 

Rivltl of Occupancy. 

1. 'l'cnants ha,-ing u right of occupancy. 

Tenauta' I'IQM to L~ase. 

ii. 'l'cnont rntitlcd to n lease. 
G. Lc~se \(). which tenant haring right of occupancy 

ts ent1tled. 
7. Lcnse to which tenant not having right of occu­

pnucy is entitled. 

Lcssor'a right to Cou11terparts. 

s. Lessor entitled to counterpart. 
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Receipts· 
Section. 

9. 

10. 

n . 
12. 

13. 

14. 
l ii . 

.16. 

li. 

Receipts for rent. 
Depo$it of Rent in Court witho1tl suit . 

Power to pny into Court, without suit brought, 
amount of rent due. 

Procedure on making ami withdrawing such pny· 
ment. 

Limitation of suits for balance of rent-

Compulsory Attendance m· Payment. 

Landlord not to compel attendance of tenant. . 
l'nyment of rent to be enforced only under tins 

Act. 
Excessive e:wcliou. Illeual e:cto,·lion. 

Compensation for exactions in excess of rent. 
Compensation for extorting payment of rent. 

A batement of Rent. 

Suits for abatement of rent of tenant without 
right of occupancy. . 

Suits for abntcment of rent by tenant havmg n 
right of occupancy, or by under-proprietor. 

Remission of /lent. 

IS • . When Court may allow remission from rent. 
Relinquishment of L 1md. . 

19. Relinquishmentoflnncl by tenant after notice given. 

A1'1·ew·s of Rent. 

20. Interest on arrears of rent. 
21. Snhlessor's liability to have his lensc cancelled for 

:m·enrs. 

Compensation for Teuant's Improvements. 
22. Tenant's right to compensation for improvements. 
23. "Improvements" dcfinctl. 
24. Compensation how mncle. 
25. Provision for <liffct·ence ns to amount or value of 

compensation. 
Power to make rules. 

26. Nothing in Sections23, 2<1, 25to nffeet agreements 
2i. 'l'cndN of lease for 20 years to bnr right to c laim 

compensation; 

CHAPTER III. 

COl\ll\IUTATION AND PAYMENT 01"' llF.NT IN !\.IND. 

28- Commnt~tion of rents in kinu. 
29. Chief Commissioner mny d~elarc Section 28 oppli· 

cnblc to nny place, nnd the oHicers to decide cnses 
' undet· thnt Section. 

30. Di,·ision anrl npJ\raisementofprouucetnken for rent 
31. Dispute regf\rding division or apprniscmeut. 

32. 

33. 

3<1. 

:J:i. 
3ti. 

'3i. 
3H. 
39. 

40. 

CHAP'l'Elt IY. 
E~UANCl~:\lENT OF U.J:NT. 

Enhancement of rent of tenant with right of occu­
pancy. · 

Nothing in Section 32 to afl'cct terms of written 
coutrnct . 

Term fo r re-enhnnccmrnt after dccisio~1 fixht'" 
n•ut un cler Section 32. " 

l~xte.nt of rc-c:nhauccmcnt. 
Enhnnce~ncnt of rent <>f tenant not hn.-in no ri.,.ht 

of occupan~.v holding_ without, or nfler
0

exJ~ry · 
o~ cnuedlailon of, wntten cugngcmcnt. 

S~rncc and contents of notice of enhancement 
Notice of •·nhnncemcnt, how contested. · 
Grounds on which l<·n::ut not . ha"ing a right of 

occupancy, may contl·st notice . 
Court uot to i1iquit·e into propriety of rate of 

rent pnyahlc uy tenant not having right of 
occupancy. 

j 

j 

\ ·-
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CHAPTER V. 
EJECTMENT• 

Sectio11. 
41. Ejectment for arrears of rent. 
42. ]~jcctment of tenant having right of occupancy. 
43. 'l'imc ·of ejectment. 
44. Tenant not liable to ejectmrnt without notice. 
45. Liability to rjectment how contested. 
4 fi. Application in absence of suit for Court's assistance 

to eject. 
4i. Tenant not lul\·ing right of occupancy may contest 

liability to ejectment-

48. 

49. 
50. 

51 . 
!i2. 
53. 

54. 

55. 
56. 

5i. 

58. 

59. 

liO . 
Gl. 

()2. 

63. 

G4. 

66. 
6i. 
118. 
G9, 

CHAPTER VI. 

DlSTRAllST FOR ARREAltS OF !lENT. 

Recovery of arrears of rent hy distraint. 
Proviso as to tenants who have given security (or 

payment of rent. · 
As to co-sharet·s. 
As to Pnttld>iri estates. 
No distraint in ·certain cnscs. ,. : ' " 
!>ower of clistrniftt by whom exercisable. · Ilia'bi~ 

lity of principal'of agent to distrain. 
Crops liable to distraint. 
Demand of arrear before or at time of distraint. 
Value of distress. 
Sen·icc of list of property to be distrnined . . 
Stnntling crops when dislmined to be reaped and 

stored. . -
Application by distrainer in case of resistnn'ce. 
Person~ . empowcrecl to distrain may authorize 

their sen·ants to do so. 
\Vithdrawal of distress on tender of arrear and 

expenses. 
Distrainer to sue for arrears within ten days of 

makiug distress. 
Compensation where distrainer fnils to procure a 

decree under Section 58.' , 
Suit to contest distrainer's demand, 
Distrainer to prove the arrear in ,suits to contest 

his demand. 
Compensation for ycxntious dist'rnint. 
Suit by n third party clnimilig property distrniucd. 

Com pensntioti for illegal 'disLmirit. 
Landlord's prior claim to distrainable produce in 

possession of delimiting tenunt. 
Strnn~er claiming tn . be ,landlord and to haYe 
· right of distraint tQ be made a party. 
If distrainer dors not sue under Section 58 dis-

tress to be ,·oid. ·•. 
Sale of perishable crops. 
Compcnsatiou for illegal distraint. 
Compensation for illegal net of distrainer. 
Compensation for distraint fnl.•cly purporting to 

be under this Act . . 
Procedme in cnse of resistance to distraint. 

CllAPTEll VII . 

JUlliSDICT!OlS OF Tilt: COUI\TS· 

Suits CO!Jili:able. 

i l. Suits coguiznblc under this Act. 

Grades of Courts. 

72. Grades of Courts for purposes of this Act. 
/3. Chief Commissioner may declnt•e grade of 'l'ah­

sildotr or Assistant Commissioner. 
i4. Deputy Commissioner to have Collector's po,vers. 
75- Sctllr·rnent Officers·mny he invested with powers 

of Collector, &c., under this Act. 
/G. Jurisdiction of Assistant Collector of second clnss. 
'ii. Jurisdiction of As~istnnt Collector of first cla~s. 
78- J urisrlictiou of Deputy Collector. 
79. Jurisdiction of Collccior. 
flO. Jurisdiction of Commissioner. 
81. Jurisdiction of Financial Commissioner. 
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Section. 
.lppcal& and Rehearing. 

82. Time for presenting nppeals. 
83. No appeal, except in certain cases, from Col· 

lector's drcrec for mQney below Rupees 100. 
S·l. Rehearing on discO\·ery of new evidence. 

Distribution nf Business. 

85. Collector may distribute business in subordinate 
Courts. 

86. 

Si. 

88. 
.s9: 
90. 

- 91. 

'l'ran.'.fe•· of Suits a11d .J.ppcala. 

Transfer suits from subordinate Courts to Court 
of Commissioner or Collector. 

Finnncinl Commissioner may transfer snits and 
appeals from one subordinate Court to another. 

Jlliaccllaneoua. 

Subordination of .Courts. 
Joinder of claim for nrrenrs with claim to eject 

tennnt or cnncel lense. 
Suits ' by or ngninst mnunging Agents or 'fnhsil­
' drlrs of Kham estates. 
Conr\S · mny sit a~\)'Wherc within limits of their 

jurisdiction- .,. 

CHAPTElt YIII. 
, LlMl1'ATJON oF SUtis. 

92 . G enernl 1~ ule. 
93. Suits for delivery of lenses or counterparts. 
94. :Suits for arrears of rent, or revenue, or share of 

nrofits. 
!J5. Suits for settlement of accounts. 
96. Suits np:ninst agents for money or delivery of ~c-

counts or papers. . . 
97. Limitntion of suits for compensation under Sec­

tions G7, GS, G9. 

98· 

!J!J. 
IOU. 
101. 
102. 

103. 
104. 
lOG. 

lOG. 

iOi . 

108. 

Cl'II\PTER IX. 
1'1\0CIO:OUlm· 

Civil Procedure Code to be procedure under this 
Act. 

Particulars to be added to plaint. 
Summon~ to defendant to be •lor final disposal. 
Def<•ndnnt may pny money into Court. 
If defendant pay less thnn amount claimed, 

plnintifl' mny .proceed. 
Collector may make local inquiry. 
I mmcdintc <·xccntion of <h•cree. 
No execution to be issucol three year~ Hfter judg· 

mcnt, unless for a sum exceeding Rupees fiOU. 
Enfot·eement of <lecrce for dcli,·cry of pnp~rs or 

accounts. 
Altcmtion of Section 2,14 of Code of Cidl Pro­

cedure. 
Sale of trnnsfernhle tenures in execution of decrees 

for nrrcars of rent. 
Schedule. 

A Bill to crmsolidale mul amrml 1l1e Lt~w r~laliii[J 
to Rent in Oudlt. 

'\-V IIHRii AS it is ~xpcdicnt to consolidate and 
amend the law rclatin~ 

Prcamhle. to rent in Oudh, and tu 
othct· matters cnnnccled 

therewith ; It is her~ by ~nactcd us fi,!lows :-

CHAPTER f, 
l'ltt:J,IMllSAitY· 

I. This Act may Lc: cited as "The Oudh Ucnt 
. Al'l.'' and ~<hall extend 

A~~lOrt trtlc and cxttnt of only .to the .tcnritories fur 
!he hmc bcmg undl'r "the 

administrution of the Chief Commissioner vf 
Oudh. 



2. All laws, orders having tl1e force of law, and 
Repeal of laws, &c. ~ules i_n force. in Oudh, 

InCOnSIStent With any of 
the provisions of this· Act, are rep~aled. 

3. In this Act, unles~ there be somethinl? rc-
Intc t t" Cl pugnant in the suoject 

rprc a 100 a usc. or con tcx t, 

"Oudh" means the the territories for the time 
being nnrler the adminis-

"Omlb,." trntion of the Chief Com­
missioner of Oudh ; . 

"Court" means any 

'"Court.'' 

Judicial Ollicer presidino­
in a Court of Ilevenue lo~ 
the disposal of matters 
under this Act; 

"Assistant Commis-
" Assistant . Commis- sioner" includes an Extra 

sioncr." Assistant Commissioner; 
"Land" includes the ungathered produce 

"Lnnd." thereof, whethe•· . sponta-
neous or otherwise, and 

whether growing in earth or water; 

"Revenue" means the money payable annually 
"Revenue." to the Government on 

account of land; 

" Rent" means the money not ?eing revenue, 
"Rent.. or the por~IOn of the pro-

. · duce of land, payable on 
account of the use or occnpation, of land; . . 

" Arrear of rent" ~cans any .instalment of rent 
"Mrcar of rent." which is not paid · oti c.t· 

. before the day when the 
same becomes due, whether under an instrument 
in writing or according to local usage ; 

" Under-proprietor "means any person possess-
" Under-proprietor." i~g a he~· itable and trans-

ferable rH;ht of property 
in laud for which he is liable to pay rent; 

'' Tenant" means noy person not being an under, 
"Tcnnnt." pmprietor, who is liable 

to pay rent; 

"Landlord" means nny person entitled to receiv~ 
•· Lnnd!OI·d." rent from nn under-pro­

prietor or tenant; 

"Hepresentativc" meuns the heir or any other 
·" Rrpro•cutntivc." person legally represent-

. in~ a deceased per:;on. It 
also metms the guard tan of a minor and the l<'gal 
cut ator of a lunatic or idiot ; · 

"Suit" means a suit instituted hy a plaint in 
"Snit." th~ manner provided by 

. tillS Act up to and inclucl-
mg the decree of the Court of first instnuce; 

"Year"' and" month" respectively mean a year 
"Yen•·" nml "month." and .month · reckoned nc­

cordmg to the English 
calendar; 

"Section." 

"~umber., 

plural: words in the 

"Geutlcr.1
' 

"SI'ction" means a sec­
tion of this Act; 

Words in the sino-ular 
numbet· include "'the 

plural numbet· include the 
singular; and words im­
porting the mule sex in­
clude limtales. 
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CHAPTER II. 

OF CERTAIN RIGHTS AND LIAniLITIES OF LANDLORDS 

A~ D TENANTS• 

Right of OccupanC.lf· 

4., Tena!tts, who have lost all propri.etary right, 
, . . . whether supcnor or su­

'lcnnnts ha\'IU!l n r~ght I . r ' t<· in the lands 
of occupancy. JOJ_( mn ' . 

wluch they hold or culti-
vate, shall, so long as they pay the rent p.ayable 
for the same, have a right of occupancy under the 
following rule (that is to say):-

Every such tenant, who, within thirty years 
next before the 13th day of February HJ56, has 
been, either by hip1sell; or by l<imsclf and some 
othet· person from whom he has inherited, in pos­
Eession of the proprietary right in a \•illa)!e or estate, 
shall be deemed to posse>s · an heredi tary right of 
occupancy in the land which he cultivated or held 
in such village or es tate <;> n the 24 th day of Au o-ust 
HW6 : Provided that such land has not co me i nto 
his o~cu.pancy, or the occupanr;y of the person from 
whom he has inherited, fo r the first time since the 
said 13th day of February 1856 : P~·ovided also 
that no such tenant shall have a right oroccupancy 
in any villn~e or e~ta te in which he oy any co· 
sharer with him possesses any under-proprietary 
right. · 

Tenants' riglit to leases. 

5. Every tenant is entitled to receive from his 
landlord a lease executed 

'l'cnant'srigbt to· n lcnsc. by him, and COR!aiqing.the 
following pnrticulars :­

The· quantity of land; and, where· the fields com­
p<i>"ed in the lease have been numbered in a 
Governm<nt survey, the number of each field: 

The amount of annual rent resen·ed: 
The instalments in which the ~nmc is to be paid· 
Any special conditions of the l ea~e: ' 

· lf the rent is payable in kind, the proportion of 
produce to be delivered, and the time, manner, and 
place of deli very. 

6. Tenants h;tving ·a right of occupancy are 

Lcnsc to wl•ich tcnnnt 
hnring ri2ht of occupnncy 
is cutitlc<l. 

entitled to receive leases 
at rates of rent deter­
mined in accordance with 
the provisions of Sec­
tion 32. 

7. Tenants not having a ri o-ht of occupancy 

I I
. 

1 
are enti~ed to i<'ases only 

,(•asc to w IIC l tcnnnt at ' I . t f . • t 
not hnvin!; •·i~ht of occn- . ' ~uc 1 Ia es o ten as 
pancy is entitled. may he agreed on be­

tween them and the land­
lord. 

Lessors' 1·iy!tt to C01t11terpar ts. 

S. Every person who grants n lea6e is entitled 
Lc•sor entitled to conn. to rl'ceive a counterpart 

t"rpart. from the person to whom 
the leose is granted. 

lleceiz>!s. 

9. , Heceipts for rent and acknowledgments of 
Receipts for rent. the _lender of rent shall 

spectfy the year ot· years 
on account of which the r<!nt is acknowled..,.ed to 
have been paid · or tendered ; and any ref~sal to 
m_ake such specificntion shall be held to be a 
wtthholding: of a receipt or acknowledgement. 

~-
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lJeposit of Rent i1! Court witliollt suit. 

I 0. If any under-proprietor or tenant shall, 
, . at the place where the 

I ower to pny mto rents of the land held ot· 
Court, without smthrought, It' t d b I ' 
nmount of rent due. cu 1 va e Y lll11 are 

usually payable, tendet· 
payment to the landlord of what the tenant sh~ll 
con~idcr to he the full amount of rent due from lum 
a t the date of the tende~· to such I.mdlord in 
respect of such land, and if the amount ~o tendered 
shall not be accepted and a receipt in full 

· forthwith granted, it shnll be lawful for the under­
proprietor or tenant without any suit having been 
instituted against him, to deposit such amount in 
the Collector's Court to the credit of the landlord; 
and such deposit shall, r.o far as the under-pro­
prietor or tenant and all persons claiming through 
or under him are concerned, operate as a payment 
then made Ly the under-proprietor or tenant of 
the amount deposited to such lai1dlnrd. 

11. The Collec tor shall receive such deposit on 

P 1 I
. · the application of the 

rocc< urc on mn ong d : . t 
ancl withdrawing sueh pny- un e;·propliCt~J or enant 
mcnt. or Ius authom~ed agent, 

made iu writing upon 
paper bearing a stamp of such value as would be 
necessary on the institution of suit for arrears of 
rent uuder this Act, for an amouut equal to that 
which i~)s intended to deposit; aud on the uncler­
propl·ietor or tenant o:· his nuthorized agent mak­
ing a decl:uation in the form, or as nea rly as 
circumstances will admit, in the form set forth in 
Schedule A hereto annexed, Ihe Collector shall 
~ive a receipt for the d~posit. If the declaration 
.;hall contain any averment which the person mak­
ing the declaration shall know or believe t.o be 
false or shall not know or b'~lieve to be true, he 
shall be deemed to have committed the oA'ence of 
givi ng false e,·idence in a s tage of a judicial 
proceeding. Upon receiving- the money so 
deposi ted the Collector shall issue' a notice to 
the per~o n to whose credit it has been deposited 
in . the form set forth in the Schedule B hereto 
annexed. Such notice shall be served by the Col­
lector without the payment of any fee upon the 

· person to whom it is addressed OI' upon his au­
thorized A~ent. l n the absence of any ~uch agent 
it may be served by stick ino· up a notice of the 
same in the Office of the Collector, and another 
copy at the place where the rents are usually paid 
for the land in respect of which the money has 
been deposited. If the person to whom such notice 
is issued o1· his authorized agent shall appear and 
apply that the money in deposit be paid to him, it 
shall immediately be paid accordingly. 

12. Wheneve1· a deposit shall have been made 
under the provi; ions of 

Limitntion of suits for 1 · · 1 11 b balance of rent. t liS Act., no. smt s 1a e 
· brought agamst. the depo-

sitor· or his reprPsentatives on account of any rent 
which accrued due in respect of the land las t here­
in before mentioned prior to the> cl ute of the depo­
sit, unle,.s such suit is instituted within six months 
from the date of the service of the notice men­
tioned in Section II. 

Compulsory attendance or pa.11ment. 

13. No landlord is authorized to compel the 
Lnndlor~l not to compel attendance of any under-

nttendnnce of tennnt. proprietor or tenant for the 
adjustment of his rent, or 
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for any other purpose, nor can he legally adopt 
any means of compulsion 
for enforcing payment of 
the rents due to him 
other than are authorized 

· Payment of rent to be 
enforce<! only under this 
Act. 

by the provisions of this Act. 
.E :ccessivc Exaction. Illegal Extortion. 

14. Every under-proprietor or tenant, from 
. whom any sum is exacted in 

C~mpc~sn!-lon for excess of the rent specified in 
cxnct1ous m excess of . . 
rent. Ins_ lease or otherwise legally 

clatmable, and every under­
proprietor or tenant, from whom a receipt or oc­
knowedgment is \yithheld fo1· any snm of r:noney pai< 
or tendered by lum as rent, shall be entttled to re­
cover from the person receiving such rent, t'l whom 
such rent is tender-ed, compensation not exceeding 
double the nm'ount so exacted or paid or tendered. 

15. If payment of rent, whether the snme be. 
. le&ally due or not is extorted 

Co!npcnsntwn for from any under-proprietor 
cxtortmg pnyment of 
rent. or tena,nt by any means not 

authorized by this Act, such 
under-proprietor or tenant shall be entitled, in addi­
tion tn any amount for which he may obtain a 
decree in resl'ect of such payment, to receive such 
compensation not excP.edin;! in any case the sum 
of two hundred Hupees as the Court may think 
prope1· to aivard. An award of compensation under 
this Section shall not bar or affect any penalty tu 
which the defendant may be subject under the 
criminal law . 

Ahatemc11t of Rmt. 

16. No snit for an abatement of rent shall b<J 

Suits fm· nhntcmcut of 
rent of tennnt without 
ri;;ht of occupnncy. 

brought by any tenant not 
haviug a right of occupancy 
nnd not lwlding under a lea~e, 
except on the ground that 

the area of the land has been dimini~hed by dilu-
vion or otherwise. · 1 

17. No suit for an abatement of rent shall bP 
brought by uny tenant having 

Suits for nbntcmentof a right of occupancy or hold-
rent hy tennnt having · d 1 
n right of occnJ~nncy or mg U~l cr a; cas~, or by any 
by undcr·propnctur. undei-propueloi exc~pt 011 

the ground that the arr>a of 
the land has been dimiuished by diluvion or 011 

some g round ~pecified in th~ lease, agreement, o1· 
decree under which he holds. 

Remission of Rent. 

18. Notwiti1standing anything contained in 
Sectional6, 17, and 40, it 

\:h~n Court may nllo•• shall be lawful for the 
rennsswu fron1 rent. C t . k. d our m ma mg a ecree 
for an arrear of rent, to allow such remission from 
the rent payable by any tenant, as may uppear 
equitable, if the area of the lnnd i[l the occupation 
of such tenant ha~ been diminished by diluvion or 
otherwise, or if the produce of such laud has 
been dimini,:hed by drought or hail, or other 
calamity beyond the control of the tenant, to such 
an extent that the full amount of rent payable by 
such tenant cannot, in the opinion of the Court 
be equitably decreed. ' 

Jlelin'Juislmze11t of Land. 
19 Any tenant who desires to relinquish the 
Reliuquishmcnt of I4n<l Jan? held by him ehal~ be 

by teunut nftcr notice at hberty todo so prov1ded 
gi~cn . he gives notice o( such de­

sire in writing to the land-



lord or hisaulhorized agent on or before the 15th" day 
of May next following. If he fail to give such nntit·e, 
und the land is not let to any other person, he •hal! 
continue liable for the rent of the land. If the 
lamllord or hi~ authorized agent r~fuse to receive 
~uch notit·c anrl to sign a ret·eipt for the same, 
the tenant may make an application to the Court, 
which shall thereupon cause the notice to be srrved 
on such landlord or his agent in the manner pro­
vided in Section 37 : Provided that if notice ot' 
enhancement of rent shall have hecn served on 
the tenant in manner provided by Section 37, he 
may withi"n fil'tPen days of receiving the notice, 
signify in writing his intention to relinquish his 
10lding; and such 'vriting, if served on the land­
lord or his autho,jzed agent, shall be held to be n 
notice under this Section. 

An·em·s ~f Rent. 
20. An arrear of rent, unless otherwise pro­

vided by wrilten agree­
Interest on nrrenrs of mcnt, 'hall bear interest at 

rent. twelve per cent. per 
anllllll l· 

21. When an arrear nf rent shall be adjudged 
, . . . tn be due from any ~uh-

Sub·l~>sor s luduht.y to lessor his lease shall IJc 
have Ius lcnsc cnuccllet! J" ' b 11 1 for arr"ar. 1nbl~ lo ~ cance <'.(,and 

he lnmsell lo be <'.J "Ctcd: 
Pro\·idcd that no such lease shall be c"ncclled, nor 
the sub-lessur ~jeered, otherwise than in execution 
of a decree under 1he provisions of this Act. 

Cumpcnsatirm. fu ·r Tenants' Improvements. 
22. I I" a tenant, or the person from whom he 

'J' ·nnuls' rigl1t to com· 
pi!nsntiun fm· improve· 
mcut:s. 

shall have inherit<·d, make 
any such improvements on 
the land in his occupancy 
a~ are lwrcinaftcr men-

tioned; nnd if a landlord sen•c, under this Act, 
upon any such tenant not haviwr a rig-ht of 
t•ccupnucy, a notice of ejectment "' or culwnce­
nHmt of r ~nt fi·om OJ' in respect of the land in 
hi~ occupa1ion, or· briug a suit to eject or to 
enhance the r<:nt of any ~ul" h tenant havin»· a r;o·ht 
,,r <•ccupancy, the tcnaut >ha ll be entitled to co~n. 
pcnsation f<•r tht• outta·y, in mnney or labour, or both, 
in makiu~,; such impro\·cments, which shall have 
been effected by him. or the person"fromwhcnn he has 
inherited, within thirty years next before the 
:<en•ice or iusti tution of such notice or suit ~~~ 
aforesaid. 

2:3. The word "improvement~," as used in the 
last precedinu Section 

"ltuvro\"cmcnts" dcfincU. ~ . ' 
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means works by winch 
the annual letting vnlue of the laud has ueen, und 
nt th~ time of dcmamJin~ compensation cuntinucs 
to he, increased, nnd shall comprise-

1st-The construction of wells and of works 
for the F.torage of water, for applyiiw water for 
irrip:ation, for dr~in~~c, and f?r protection against 
tloods; the rcclaunmg, clcanng, and en<"lo~iiw cf 
waste lunds and jungles; and other works ~f " 
like nature; 

2ud-The renewal or reconstruction of any of 
the lore~oing works, or such alterations therein 
or additions thereto as are not required for main­
taitlir~g the same, and which increase durably their 
V!IIU .,· .. 

24. · Such compensation may, at the option of 
. the landlord or his re-

Compensation how mod J. p t t " b I resen a 1ve1 e ma1 c-
(1).-By payment in money; 

(2).-By the grant of a benefici.al lea~e of l_he 
land by th~ lancllord or Ius r_epresenlative 
to the tenant or his representatlVC; or . 

(3).-Partly by payment in llwney,_ and. partl) 
uy tiie grant of such lease as aforesaid. 

25. In case of difference as to the amount or 

Provision for <li!fcrcnco 
ns to nmount or l'aluc of 
compensation. 

,.aJue of the compensa­
tion tendered, the amount 
of the payment or the 
terms of the lease, or 

both, shall be tletermined by the Conrt ; and it 
shall be lawful for t.he Chief' Commissioner of Oudh, · 
with the previous sanction of the Governor 

Genernl of India in 
Council, to make rules 

consistent with this Act, for J!iving eHcct to tl~e 
provisions contained in. the former part of this 
Section, and from time to time, with such sanc­
tion as aforesaid, to alter· and add to the rules 
so made. 

Power to mnke rules. 

26. Nothing in Sections 23, 24, and 25 shnll 
• . . . , aAect the terms of any 

Notlung !n Scctlons 2.1, ao-reenlent in writin,r 
24, 25 to affect ngrccments. o

1 
. I I b "" w uc 1 may 1ave ~en, 

or may be, entered into between a landlord and a 
tenant re~pecting the making ol; or comp~nsation 
for, improvements. . · 

27. If in any case a landlord shall tender to a 

'fender of tense for 20 
ycnrs to bm· right to clnim 
compcusntion. 

tenant a lea>c of the laud 
in his occupation, for a 
term of not less than twen­
ty years from the date of 

the tender, at the annual rent then paid by the 
tenant, OI' at such other annual rent as may · be 
agreed upon, such tender, if accepted by the 
tenunt, sha ll be deemed to be a bur to any c:laim by 
him or his repre~ e ntativc in respect of improve­
ments previously nmde on ~uch land by the 
tenant or the persou from whom he shall ha \'e m­
hcrit<"d. 

Cl.IAPTEll IlL 

CO~! MUTATION AND PAYMEN1' OF RENT l l\" KIND. 

28. In any district in which a ~etl e1ncnt ofrcYennc 
Commutation of rents in is in progress, it shall be 

kind. lawful for any ol:f.icet em-
. . ployed in making or 1 cvi5-
mg snch settlement, 111 any ca s~ in which the rent of 
a .ten,lllt having n. right of occupancy is paid in 
kmd or by the estimated value of a portion of th P. 
crop, to commute, on the application either of the 
landlord or the tenant, such rent into a rent iu 
n~on7y. The amount or rent thus fixed shall be 
bllldlllg upon the parties conccmed. All decision:> 
alread_y p;~ssed b~· any such Ufliccr, t•om·muting 
n·n ts 111 kmd or by valuation to rents in money, 
sh:tll, su i~JCt·t to the same. :_tppl·al as is gi_ven by 
tl!1s ~\ct In respect l)f decrswns passed in suits, be 
bmdmg on the parties concemed, 

29. It shall be competent to the Chief Com­

Chief Commissioner mny 
<l"clnrc Se,•tion 21:! n ppli­
cnh.lc to any place, nnd the 
Olhccrs to hear nnd decide 
enses uut!cr thut Sectiou. 

missioner to declare the 
provisions of ~ection :?t\ 
applicable to .any district 
Or JlOitious of a d.istrict in 
which a settlcinent of 're­
venue is not in progress ; 

and lo declare what Officers are empowered tn 
h~ar and decide cases under this Section · aud 
With tl!e sanction of the Governor Gene;.al in 
Council, to make rules consi~teut with this Ac: 

.tl 
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for the guidance of Officers acting under this 
Section and Section 28. 

30. 'Vherever rent is tal;cn by division of the 
· produce in kind, or by 

Division nncl nppraisc- · estimate or appraisement 
rucnt of produce tnkcu for I I I rent. o · l te staiJl ing crop or 

other procedut·e of a simi­
lar uaturp reC]uiring the presenre both ofthe t~nant 
and landlord eithc•r personally ot· by a representa­
tive, if the landlord shall neglect to attend at the 
proper pPriod, the tenant may apply to lite Court, 
which may thereupon is:- ue notice to the land­
lord to attend within a certain period; and failing his 
appearanc·e within the petiod w fixed, the tenant 
111ay proceed to divide, e;:t iutate, or appraise the crop 
in the pre;oence of two witnesses, or he may Jjresent 
a petition to the c .. urt requesting that a proper 
Olllcer be deputed to make the division, estimate, 
or appraisement. 

31. Wherever rent is taken in the manner 
ritentioned in the foreg-oing 
Section, and a dispute re­

Disputc rc~nr,li~g divi-
sion or npprniscmcnt. gardin~ the divi.>ion, esti-

mate, or appraisement is 
alleged in a petition of 

plaint by either of the patties concerned, the Cont't 
may depute nn ollicer of its establishment, before 
whom the divi ,;ion, estimnte r11· apprai ~emcnt shall 
be ruarle; nud the deci,; ion of such ollicer, in res­
pect of such c!il'ision, rstiumte, or nppmise111ent, 
shall , su~ject tu the orders of the Gout t u11 the 
is:Hte of a suit, be final. 

CIIAP.TElt IV. 

El'r. ANCf:.\I E :ST OF RE:ST. 

;~2 . K o tena11t having: a right of occupnncy 
. of any land slt ·dl be liable 

hnhnnecmcnt of rent o~ to an r•nltanccment of the 
tcunnt <n th n nght of rent paid by !tim in rc>'pect 
ocrupnr.cy. of such land, except in 
pursunnce of :t decree mad e under this Act on some 
one of the follow in~ grouuds (that is to ~ ay) :-

] st CasP.-That the rnte of rent so pnid by sur·h 
tenant is below the pre vnilin~ rate payable t.y the 
~amP cla"s of tenants ltavin~ a rig-Itt of occupancy 
for land of a similnr descriptiou, and with similar 
advantageF, situate in tlte sallie villn~r . 

IlnlP.-ln t! ,is <'nsc the Court shall enhance the 
rent of such t"nunt to the rate ~o prevailing. 

2nd Oasc'.-That the rc•nt paid by such ten:111t 
is mor<' than I :l~ per cent. bc·low the relit of land 
of a similnr description, nnd with si milar adva n­
ta<>es, paid by tenants of the same class not h:wiu~ 
a right of occupancy. 

flu/c.-In this ca~e the Court shall d ecr~e an 
enhance-ment, · such as will raise the rent to the 
level of the r~nt assessable at the rates paid by 
tenants of the same class not havin;!' a right of 
orcupancv for land of a similar description, and 
with si111ilat· advantages, less 12~ per cent. 

3rt.l C"se.-Timt the C]Uantity of land held by 
such t(·nnnt has been ascertained by a measurement 
made. by a pruper officer to be great:r than t~e 
quanttty for which rent has been previOusly patd 
Ly slll·h tenant. • 

Rule.-In thi~ case the Court ~hnll decree rent 
lor the surplus land cal(•ttlnted at the same rates as 
those paitl for the rest of t!te holding, or, if the 
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plaintiff shall so desirP, at 
first or the second of the 
may IJe. 

rates to 'be fixed by the 
said rules, as the case 

33. Nothing contained in Section 32 shall be 
held to affect the term~ of 

Nothin~ in Section 32 to uny written contract enter­
n!fcrt tcrn~s of written con- eel into between a landlord 
tract. and tenant, when such 

contract cont3ins any ex­
press stirulation contrary to the provil;ious of the 
same Section. 

:J!J, After a decision has be~n pa~sed in accord­
ance with Section 32, no 

'fcrm for •·c-cnhnncc- suit shall lie for re·en-
mcnt, nftcr flccisiun fixing 1 f ) 
1-cnt uuclcr Section 32. tan.cement ? ~uc 1 .rent 

unttl the exptrutton ol five 
yeurs fmm the date of such decision, except under 
the said tltird raoe, or until re·assessment within 
the said term of five years of the revenue of such 
land. 

35. On such re-assessment of the revenue the 
landlord may institute a 

E,tcnt of r~·cnhnncc- suit to enhance the rent 
mcnt. of such tenant to n stun 
not exceeding dottble the nveragP amount of the 
revenue imposed upon land of a similar description 
and wit.h similar uri vantages held by tenants of the 
~nme class in the same village. 

36. No tenant, not having 11 ri)!ht of occupancy, 
who holds ot· cultivates 

Enhnnccmcnt of rent of laud without a written 
tcnnnt not ha"in g l'i~ht of t~ ngu~crne nt, or under a 
occup:mcy lw\tling: without, 
or aftr· r cxp1ry, or c·ancclln· writlen eng,agelnent not 
tum of1Hitten <'ngn:;emcnt. !'JlCCifyin::; the· terril of his 

holding, ot· whose hold in~ 
ha> e:>pired, or has been <'ancellcd in consequence 
of the sale for arrears of rent or revenue of tiH< 
tenure or estate in whicli "uch land is situate anil 
has not lll'Pn renewed, shall be liable to pay nn.v 
lti;.(her rent lor such lund than the rent payaiJJe for 
the prcviuns year, unless a written notit·e shalL 
lt1l ve be(•n •crved upon him :m or before the I st 
day of April in the year in which such notice 
is served. · 

37. The notice of enhanrement of rent under 
. Section3G, shall be served 

~erne; :mel content• of on the application r,f the 
nottcc ol cnhnnccmcut. landlord to the Court, 
through the Tah~lld•tt' or othet· officer mtthurized to 
sen·e snrh not ices, and the landlord shall pay the 
costs of st•rvi•·e. The notice shall be writtrn in 
1 liudi and in Urdu, it shall specify the rent 
dc~~tnndecl, ami the fields 011 which enh:mc~eut 
is to take pldce, and i~ shall inform the t<'t!lmt that 
if he means to sue to dispute the cnhan(·cmcut, he 
must imtit ute his suit un or before the 15th day of 
l\lay next after the ~ervice. ::'.u,·h notice shall, if 
p•a~ ti tablc:, he served pt>rsonally on thr tenant. 
lf the notitc canuot be served pcsonally on the 
tenant, St•rvitc 111ay he made by affixing it at hi:; 
usual place of tesidenee, or ifhe hnve no such place 
uf residence in the district in which the land is 
situatr·, at the village r:howpnl, or some other 
conspicuous place in the village in which the land 
i; situate. 

38. Any tenant, on whom notice of ,nhance­
ment has bePn served un· 

Notice of cnhnnccmcot, der Section :n may con.:-
lcow contestccl. test his liability to pay thH 

enhanced rent demanded 
of him by suit inslitute<l on or before tbe loth day 



115 

of May next after the service or in 6nswer to any 
suit preferred against him for recovery of nrrenrs 
of the enhanced rent. 

39. A tenant not havinO' a riO'ht ·or occupancy 
m.:'y co1rtest his liability 
to pay the ~nhanc:d rent 
demanded from hun, on 
either of the following 
grounds:-

Grounds on "•hich ten­
nnt not having n right of 
occut>nucy mny contest 
notice. 

.Hrst.-That he holds a lease or special agree­
ment, or decree of Court, under the tenus of which 
he is not liable to such demand. 

Sccond.-'fhat notice of enl1ancement of rent 
has not been served upon him in thcl manner 
provided by Section 37. 

4 0. It shall in no case be competent to the 

Court not to inquire 
into propriety of rnte of rent 
pnynble by tcunnt not bnv­
mg right of occupnncy. 

Court to inquire intn the 
propriety of · the rate of 
rent payable by a tenant 
not having a right of oc­
cupancy. The rent pay­

able by such tenant shall be such amount a,; may_ 
be agreed upon between him and the landlonl; or, 11 
no such nrrreement has been made, such amount as 
was payable in the previous year; or, if notice of 
enhancement of rent has been served upon such 
tenant in the manner provid~u by ::iection 37, the 
nmou11,t state<! in such notice, unless the tenant 
has successfully contested his liability to pay the 
er.hanced rent in manner prcJvided by Section 38. 

CHAPTER V. 

EJ RC1')1 ENT. 

41. When an arrear of rent remains due from 
. uny tenant on the 15th 

EJectment for nrrcnrs. day of :11ay in any ymu· 
nfte1· the passing of this J\ct, l1e shall be liable 
to be ejected fi'Om the land in respect of which 
the: arrear is due. 

42. No under-proprietor or tenant having a 
right of occupancy, or. 

Ejcch!lcnt of tcnnnt holding under aunnex pir- · 
hnnng r~ght of occupancy. ed lease or special agree-
ment or decree of Court, sh:•ll be ejected otherwise 
than 'in e,.;ecution of a decree under the provi:;ions 
of this Act. 

43. No tenant, except a sub-lessor, shall in any 
. 

1 
case be ejected !rom the 

Time of CJectmeu · land in his occupancy, 
except between the 1st day of April and the 151h 
day of J unc in uny yenr after the passing of this 
Act, unless while his reut is in anea1· he has failed 
to cultivate the land which he holds from the 
landlord to whom the arrear is due. 

44. No tenant not having a right of occupam•y 
who holds Ol' culti.vute:; 

'fcnnntnot hnrin_gnright land without n writt~n or occupnncv uot hable to 
iectmcot .,-ithoul notice. enl?ngement, or under n 
J \H'Ittcn engagement not 

specirying the term of his holding, or whose hold­
ing bus expired, or has become cancelled in 
consequence of the sale for arrears of rent or reve­
nue of the tenure or estate in which J>Uch land is 
situated, and has not been r~newed, shall be liable 
to be ejected therefrom unles~ u writen notice ~hall 
) 1a\'& been served upon him on or before the first 
day of April in each year. The provisions con­
tained in Section :37 as to the service, languogt>s, and 

Con Ients ~f the notice in case of enhnnccmednt sldJall 
· · en•e un er apply, 71111tat·is muta11dis, to notices s 

this 8ection. 
· 45. , Any tenant not having a right of oc~u-

. . . . pancy, on whom a IJOhce 
L10b1hty to CJectment of ejectment shall have 

how contested. beeli served as last afore-. 

said may contest his liability to be eject~d . by 
suit in:;tituted on or before the l~th day ot !.\In~ 
next a rter the service of such nohce, or the ian( 
in his occupancy . must be vacated ou or before 
that date. · 

46. If no such suit be brougl~t, and the. land­
lord requ1re the a~s1stance 
of the Cottrt to eject such 
tenant', he may, at any 
time before the 15th day 

Applicntion, in, absc!1cc 
of suit, for Courts assist­
nucc to eject. 

of June next after such service, make applic.ation 
for such assistance, and if the Co.urt be sat1sfied 
thn t notice of ejectment was duly serve~ on the 
tenant it shall give such assistance accordmgly. 

47. A tenant not havin<Y a right of occupancy 
. . m~y contest his liability 

'fcnnnt uot hnvmg right to be ejected rrom the 
of occupancy may contest : I ld 
Jiubility to ejectment. land wl~,ch he 10 s . on 

any ot the followmg 
grounds:-

Firsl that he hold s a lease or special ag reement 
or decr~e of Court under the tenus of which he is 
not liable to such ejectment: 

Second that notice of ejectment has not been 
served u~on him in manner prc.viued by Section 
46; and . 

7'hi1·d that he has a right of occupancy in the 
land. fro~ which hi~ landlord seeks to eject him. 

CHAPTER VI. 
01-' DISTR ~\t NT l~OR ARREAltS OF RENT. 

48. When an arrear of rent is due from any 
tenant, the landlord may 

Recovery of nrrcnrs of distrain the prod u~e of ~he 
rcut by distmiut. land on account ot winch 

the arrear is due, subject 
to the rules contained in Section 49 and the follow­
ing Sections­

Provided, first, that when n tenant ha>.< given 
security for the pay'ment 

Proviso ns to teonnts of hi~ rent, the produce of 
who have g:h•en security 
for pnywcut of rent. the. land, £01: the rent of 

· winch seeunty has been so 
given, shall not be liable to distraint: 

Secondly, that no sharer in~ joint estate, under-
As to co-shnrers. propl:letnry, or other ten-

me m which a division 
of lands ha:q not been made amongst the ·sharers, 
shall exerc1se the power of distraint otherwise 
than through a manager authorized to collect the 
rents of the whole estate or tenure on behalf of all 
the sharers in the same · 

And thirdly, that in 'pattidari estates, distraint 
.<\s to pntti<larf estates. shall be made on I y through 

the per:Ion und~r direct 
e11gagement for the payment of the Government 
laud revcuue, or where the rent of a patti is not 
~ollec.ted by such person, through the patti dar who 
IS entitled to collect the rent. 

49. Distralnt shall not' ~e made for any arrear 
No distraint io c~rtnin which has been due for 

cnscs. a longe1· period thnn one 
year; nor for the recovery 

. ... ~ 

-· 



~ ·'. 

of any sum in excess of the. rent payable ~or the 
preceding yea•· for the lo~d 111 respect of winch the 
arrear is due, unless a wr1tten eng'ngement fur the 
payment of ~uch excess hus been executed by the 
tenant. 

50. The power of distraint, ~ested by Section 
. . 48 in landlords, may be 

Power o~ <llsLmmt by exercised by managers 
whom cxerclsahlc. und~r the Coiut of \Vards, 
manngii1g agents, and tahsHd(us of estates held 
under kMtm management, and other persons Jaw­
fully cntnisted ·with the charge of land, and nlso by 
the agents employed by any such persons as afore­
said in tho collection of rent, if expressly authorized 

L
. .

1
. r· . . 1 f by power of attorney in 

min 1t~' o pl'II1C1pa o 1 . . b •I • If · I~ · I .1 I t ngent to distrnin, ~liS e 1.1 · roVIc e< t 1a ., 
1f nny such agent purport­

ing to act in the exercise of the said power, com­
mits an ille"al act, the person employing such 
agent shall be liable, as well .as the agent, for any 
damages accruin~ by reason of such act. 

51. Standing crops and other ungathered pro­
' . . . ducts of the earth, and 

Crops hoble to <hstromt. crops 01• othet' products 
when reaped or gathered and deposited in any thresh­
ing Hoor or place for tread in!! out grain or the like, 
whether in the field or within a homestead, may 
be distrained by 1wrsons invested with the powers 
of distraint under th~ provisions of this Act. But 
no such crops or products, other than the produce 
of the land in respect of wh ich an arrear of rent 
is due, or of land held und~r the same engagement, 
aud no g rain Ol' other produce after it has been 
stored by the cultivator, and no other property 
whatsoever, shall be liable to distraint tmder 
this Act. · 

5') Defore or at the time when distraint is 
mnde under this Act, the 

Demnuu of arrcnr hdorc distrainer shall cause the 
or at tuc time of <listraiuc. defaulter to be sen•ed with 
a written demand for the amount of the arrear, 
together with nn a<'connt cxh ibitin:! the grounds on 
which the demand is made. The demand and 
account shall, if practicable, be ~cr•ed person'al!y 
on the defaulter, or if he abscond o1· conceal himself 
so that they cannot b~ ~o served, shall be affixcd 
at his usual plare of residence. 

53. Unless the amount of the demand is imme-
Yalnc ofdi~trcss . diatel.y p~1id OJ' I CJ~der~d 

the <hstramer may <hstram 
property as afore;~aid pfvalue CfJual to ~!1e amount 
of the anear WJth the cos ts ol the dtstrcss; and 
shall prepare a li st or description nf the said pro-

perty, aud deli,•m· a copy !;:crvicc of list of propc1·ty 
to be di, trninc11. oft he ~a me to the owner, 

or if he he absent, afiix it 
at his usual place of res[dence. 
· 54. Standing crops and other ungathcred pro­

d nets of the earth may, 
. Stn~uling crops, when notwithstanding the dis- · 

<l1strnme1l, to he rcnpc•l truint be reaped or ga-
and stored. ' thered by the tenant, and 
may be stored in such !!ranaries or other plares ns 
are commonly n~ed by him for the purpose. If the 
tenant neglect to do so the distrainer may cause the 
said crops or products to be reaped or gathered, 
and, in such case, shall store the same either in 
such granaries or other places as aforesaid, or in 
some other convenient place in the neighbourhood. 
In either case, the distrained property shall be 
placed in the·eharge of some person appointed by 
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the distrainer for the purpose. If the crops or 
products dQ not f1·om their nature admit of being 

, stored, the distraint shall be made at least twenty 
days before the time when the crops or products 
or any. part of the same would be fit for cuttin~ or 
gatlumng. 

55. lf a distrainer shall be opposed, or shall 
apprehend resistance, and 

.\pplicntion hy distrainer shall desire to obtat·n the 
in rase or rcsistnncc. 

assistance of a public offi-
cer, he may apply to the Court, and the Court 
mn.y, if it ~hin~ uec.es~ary, .depute :m officer to sup­
port the d1stra1ner 111 makmg the distraint. 

56. Any person, empowered to distmin proper­
ty unde1· Sections 4!$ or 

. J'e~sons cmpow.ercd ~o 50, may employ a servant 
d~>l·rnm mny nuthor1sc thc1r 01, othe, p'er· on to make 
scrvnnts to do so. . 1 

• • 
· the chstre~s; but m every 

such case he shall give to such servant or persc.( 
a written authority fo1· the same, and the distress 
shall be made in the name and on the responsibi­
lity of the person giving such authority. • 

57. If at any time after property has been dis­
trained as aforesaid the 

With<lrnwnl of distrcs• f h 
on tender of nrrcnr ami owner o t e propet·ty 
c=--pcn•cs. shall tender payment of 

the UJ'l'ear, and of the 
expenses of the dis tress, the distrainer shall receive 
the same, and ~ive a discharge therefor, and shall 
forthwith withd•aw the distress. 

5il. Within ten days from the time of making 

l>istrnincl' to snc for nr­
l'Cnrs \\'ithin tcm days of 
making distress. 

the distress, the distruinet· 
shall institute a suit for 
the arrears due to him 
in 1he manner provided 
by this .1\ct, and at the 

time of the institution of the suit shall apply 
to the Court, in the mamwr provided by Section 
Sl of the Cede of Civil Procedure, that security. 
be taken from the defendant to fulfil any .decree 
that may be passed against him in the suit, and on 
his f.'liling to gi,·c such security, that the property 
so distrained shall be attached. Su~:h application 
shall be di~poscd of by the Court aceordin(l' to the 
provis ions of the Code of Civil Proccduve . ., If the 
Court order security to be taken ti·om tho defend­
ant, or that the rli strained property be attached 
the distrc;;s shall be withdrawn from the time at 
which t.he order o!' the Comt shall be carried 
intQ cflcct. 

59. If the person bringing a suit under Section 

Compensation wl1crc 
distr:tiucr fail :! to procure u 
d<.:crc<• mnle;r Section 58. 

u~ shall fail to procure a 
decree, or tbe Court sh:1ll 
consider the distraint to 
have been vexatious or 

.,.roundless, the Court may award compensation to 
the defendant, not ex<:cediug twice the value of the 
properly so distrained. 

GO. A person, whose property has been dis­
truined in the manner 

Suit t.o c:mLc;t ui•- J • b • 'd d troilicr'• <lcmnnu. 1erem ewre provt e , 
may institute a suit to 

contest the demand of tlte distraincl' immediately 
'afttr the distraint. • 

61. In all suits instit.uted to contest the de­

Distrainer to jJrovc tlJC 
arrear in suits to contest 
his llemrutd, 

mand of a distrainer, the 
defendant shall be re­
quired to prove the ar­
real' in the same UJaQner 
as i£ he had ~ himself 

brought a. ·suit for the amount under th e .. 



going provisions of this Act. 1f the demand 
or any part thereof is found to be due, the Court 
sllall ~ive a decree for the amount in favour of the 
distramer • . If the distraint is adjudged to be vex-

atious or <'roundless, the 
. Com!Jcns.ntion for YCXtl· Court be.riclcs direclin<T 

hous •listrmnt. the reiease of the distrain': 
ed property, may award such compensation to 
the plaintiff as "it may think fit, not exceeding 
twice the value of the· property distraincd. 

62. If any person shall claim, as his own, pro-
. . . pet'ly which has been dis-

. Smt by thull. pnr~y clrum- trained for nn·ears of 
mg property •hstr:uncd. t II I t b d .r 0 n rcn a ege< o e ue1r 1 
any other person. the claimant may institute a suit 
against the distrainer and such other person lo try 
the 1•ight to the property, in the same manner and 
under the sa me conditions as to the time of insti­
tuting the suit as a person whose property has been 
distrained fur. an arrear of rent alleged to be due 
from him, n!ay instituteasnit to contest the demand. 
Wheri any such suit is instituted, the property 
moy be released upon security being given to the 
satisfactio)J of the Court for the value of the same 
property. If the claim is dismissed, the Comt 
shall make a decree. in the favour of the distrainer. 
If the claim is· upheld, the Court shall order the 

release of the distrained 
Compensation for illegal Jll'OtJerty, and may award 

'distraint. 
such damages as it may 

think fit, not exceeding twice the value of the pro­
perty distrained. 

63. No claim to any produce of-land liable to 
distraint under this Act, 

Landlord's ]Jrior clnim to which produce at the 
distrainable produce in pos-
session of ucfnnlting ten- time o.f the distress· may 
ant. have been found in the 

possession of a defaulting 
tenant, wh~ther such claim be in respect of a pre­
viotJS sale, mt,ntgage, or otherwise shall lmr the 
J>rior ~!aim of ~he l~ndlord, nor sh~ll any attach­
ment m executiOn of n decree of any Civil Court 
prevnil against such pri01· ~laim. 

64. If in any case in which pt·operty hns 
lJeen disll·aincll for an 

Stranger clniming t? he arrear of rent, and a suit 
land.lorll.nml to hnvc r~ght has been instill t l t 
of 1hstmmt to he mn<lc a t t I d 1 edl I 0 
party. · c?n es t 1? :man , 1. 1e 

nght to d1stram for. such 
arrear is clah~ed .hy ~r on behalf of any person 
other than the;: dtstramer, on the ground of such 
other person being: actually and in <rood faith in 
the receipt and enjoyment of the ren't of the land, 
su~h othet· person ~hall b? made a party to the 
su1.t, and the •1ues twn of the actual receipt and 
enjoyment of the rent by such other person before 
and up to the commencement of the suit simi! be 
inquired into, and the suit shall be dccid:d a~cord­
ing to the result of snch inquiry. 

65. If the distrainer shall not bring a snit 
. . under Section 58 within 

If d!fitromct• d:Jcs not sue the time 5 •6 d tl . 
under Section 58 distrc•s . pee1 e lerem, 
to be void. · the d tstress shall be con-

sidered null and void and 
the property shall be released from distraint. ' 

66. C:rops or product~, which from their nature 
Sale of perishable crops. do not admit of being 

stored, may be sold, cut, 
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or .,.athcred under the orders of the Court, at any 
tim: after attachment under Section 58. 

67. Any person, whose propCJty has been dis· 
trained Jot· the reco,•ery 

Compensation for illegnl of a demand not justly 
<listraint. due or of a demand due 
or alleged to be uue from so~H! other person, may 
institute a suit under this Act to recover compen­
sation for the illegal distress of his property. 

6l!. If any person, empowered to distrain pro-
. . perty ot· employed for the 

Compcnsnt10n for Jl\cgnl .. · ' . · 1 • written 
net of llistminca·. pu. pos? unc Cl a 

nuthonty by a person so 
empowered, shrdl distrain any property for the 
reco,·cry of an arrear of ren t alleged to be due 
otherwise than according to the proYisions of this 
Act, ot· if any distrained property shall be lost, 
damag-ed, or destroyed, by reason of the distrainer 
not having taken proper precaution fot· the due 
keeping and preservation thereof~ or if the distraint 
shall not be imruerliP.tely withdrawn when it is 
required to be withdraWii by any provision of this 
Act, the owner of the property may institute a suit 
to recover compensation lor any injury which he 
may have thereby sus tained. 

69. If any person, not empowered. to di~train. 

Compca:sntion for dis­
traint falsely purporting to 
lJC m;dcr this Act. 

property under this · Act, 
nor employed for the pur­
po~e under a written au­
thority by a person so em­

powered, shall purport to distmin any property · 
under thi;; Act, the owner of such property may 
institute a suit to recover damages fi·01n such 
ver.>on for any injury which he may have sustained. 
f1·om t.he distraint. The person so dist!·aining shall 
be held to have committed criminal trespass, and 
shall be subject to 'the p~mtlties for that offence in 
addition to any damages which may be awarded 
against him in such suit. 

70. If any person shall resist a distraint of 
property duly made upder 

Procellurc in case of this Act, or shall forciblv 
resistance of distmint. or clandestinely remov~ 

.·any ~istrained property, 
the Court, upon eomplamt bemn· made within te11 

days from the dale of ~uch resis~a nce or removal, 
shall cause the person accused to be arrested and 
to be brought before the Court with all convenient · 
speed, ~tnd t he Comt shall proceed fonh with to 
try the case. If the case cannot be at once heard 
and . determined , the Court may, if it think fit, ' 
reqmre the J)(,rty a rrested to give security for his 
person, whe!teve•· the s~me may be required, ancl 
m de.fu.u~t ol Ht~h secunty, may be committed to 
the CIVtlJatl unttl the cuse is tried. If the resistance 
?~· remo,:al of prope•·ty as aforesaid be proved, and 
Jl~ the oHender be the owner of the prope1ty the 
~?lilt ~ta,v order h1m to be impl'isoned in th~ civil 
Ja!l until the wh ole anear due ·to the distrainer, 
w Jth ~11 expcn~es and costs, shall be paid, or shall 
be lcv1ed by dtstreEs and sale of the property of 
the offender ~mdet· warrant of the Court: Provided 
that n? such Imprisonment shall continue to1• ~ore 
than SIX months. If the person convicted of the 
offence be any other than the owner of the pro­
perty' l10 shall make good to the distrainet• the 
v,alue ?f t~te sam;, and shall furthet· be liable to a 

.fine not exceedmg one hundred Rupees 
0

• • 

d;~au.lt. of paymen~ thereof, to imprisonme;;t in
1 tl:~ 

cml Jall for a pertod not exceedin.,. two month 
t:) 1 s. 

-·-
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CHAPTER Vll. 

01' "filE iURISDICTIO:S OI' THE COt: RTS• 

Suits cogrti::ab[e. 

71. The Courts ofHevcnue in Ou<.lh slwll take 
cognizance of tlw follow-

Suih cogniz:1hlc mulcr ing- de~criptions of 
this Act. . suits, and such suits shall 

be heard and determined 
in the said Courts in the manner provided in this 
Act, and not otherwi~e :-

.A. S uits hy c1 Landlord. 

(I.) -For the delivery by a tenant of the counter­
part of a lease. 

(2.)-For arrears of rent. 
(3.)-For the ~nhancement o!"the rent or a tenant 

l1aving a right of occupancy under Section 4. 
(4.)-For the ejectn1ent of a tenant havin o· a 

1-ight of oc.cupaney, or for cancelli up; any lease" on 
account of the non-payment .of arre~rs of rent, or 
on account of a breach of the conditions of anv 
contract. -

(5.)-Suits by landlords against any agents 
emplo~ed u~· them in the n~anagement o!" land, or 

·col1ectJon ol revenue or rent, or :w ainst the sure­
~ies of such agents for money rccc~·ed or accounts 
.kept by such agents in the course of such employ­
ment, or for papers in thei r possession. 

B. Suits by an Undt1"-]JI"oprit,lo1' o1· a T enant. 

(6.)-For the delivery by a landlord of a lease. 
t 7.)-l~or contesting a notite of enhancement 

of rent, or for contesting a notice of ejectment. 
(8.~-Fo_r compenHation on account of the illegal 

exact1on oi rc:nt, or of any unauthorizell cess or 
jmpost, or on account of the refusal of receipts 
or acknowledp;ments for rent paid or tendered or 
on acc·ount of the extortion of rent by a;;y means 
n?t authorized by this Act, or on account or ill~p;al 
eJectment. . 

(9.)-For the recovery of the occupancy of any 
land Ji·om which an under-proprieter or tenant has 
!Jcen illega lly ejected by the landlord. 

(I 0.)-For contesting the exercise of the power 
of distraint ~onferred on landlords and others, by 
this ~ct, or uny acts purporting to be <.lone in 
exercise of the said power. 

(11.)-For abatement of rent in accordance with 
the provisions of Sections 16 and 17. 

(1.2.)-For the rccov~ry of compensation for 
improvements in accordiuiCc with the provisions of 
Section 22. 

C. "Suits 1·egarding the division ot appmisCIIJCill if 
produce. 

(13.)--Suits rt>garding the division, estimate, or 
appraisement of the produce of land undeJ' Sec­
tion 31. 

D. .Suits by, and a_qaiu.~t , Cc-slcare,·s ami 
J11uafidars. 

(14.)-Suits by co-sharers for their share of the 
p ofits of an estate, or any part 1 hereof~ alter pay­
ment of the revenue and village expenses, or lor a 
settlement of accounts. 

(15.)-Suits by any person under direct encrarre­
ment fot· the payment of revenue, ior a1rea~·s" of 
1·evenue, payable through h im U}' the co-sharers 
whom he represents, and for village expenses and 
other dues fo1' which the co·sharers may be re­
sponsible to him. 

(16.)-Suit's by co-sharers against persons under -. 
direct engngement for the payment of revenue or 
by under-proprietor:; or le~sces a~inst muufidars 
or assignees of revenue, for compensation on ac­
count of lhc illegal exaction of revenuP, or ot' 
any unauthoriz~h cess or impost, or 'on account o£ 
the ref:~sal of receipts m· acknowledgments for 
revenue pai-d or tendc•red. 

(1.7.) -Snil s by mu(tlid(u·s or r.ssi~nee~ of revenue 
for 'ltT<·u:·s or rc~•cnuc dth! to them as such muiifi­
c.l:.irs or assigncet=. 

G1·mles Cif Com·ts • 

72. For the purposes of this Act, "the Court:-:~ 
of Revenue shall consist 

I Grn.lcs of Co~trts fm· of six grades of Cou ts 
I, he pm-posrs of tlns .\ct. I r ' 

I 
- nante y,-

( !.)-The Court of the A:::sistant Collector of the 

I 
second class. 

. (2.)-The Court of the Assistant Collector of 
the Iii sl: class. 

I (:3.)--The CoUJ-t of the Deputy Collector. 
(4.)-·The Comt of the Collector. 
(;).)-The Court of the Commissioner. 
(6.)-The Court of the Financial Commissioner. 

/3. Subject to any orders that may from time 
, . , . . to time be issued by the 

Ch•cfCounn•s~llmcr,mny Go,•ernorGcneral inCoun-
(lcclnrc ~radc of 'rnhslldar . . . . 
or Assistnnt Commissioner. CJI, theCiuefCommiSSIOner 

shall have power to declare 
to which of the first three gmdes Assistant Com­
missioner shall bel on~, and to invest any Tahsllcl{•r 
with the powers of any of the same grades. 

74. The Deputy Com­
Deputy Commissioner to sioncr shall exercise the 

hnvc Collector's powc•·•· 
j)owers of a Collecl'lr 
under this · Act. 

75. Suhject to any order5 that may from time 

Sctllcmcnt Ojliccrs mnv 
he illl'CStcd with fJOl\'Cl":J cif 
GoiJcctor, &c., unclcr this 
Act. 

to time be issued by the 
Governor General of 
Ind:a in Council, the Chief 
Commissionet· of Ondh 
may invest any officer 

employell_in making or revising settlements of 
revenue With 3Jl· or any of the powers oin Collector, 
or Deputy Collector, or A~si stant Collector, under 
this Act. 

iG. 'l'hc Court of the Assistant Collector of 
Juri•<lictiou uf Assistnut the second class shall 

Collector of the second have power to try and 
class. determine suits of the 
d~;;cription mentioned in Clauses 1, 2, 6, 15, 16, and 
17 or Section 71, of whleh the suhjec~-mntter shall 
not exceed one hundred Hupees in value o~ 
amount. · 

77. The C0urt of the Assistant Collectot· of ti.Je 
.lm·i, diction of As.istnut first class shall have power 

Cullcctuc· of tl:c lim clas•. to try and determine 
. suits of the descriptions 

referrcrl to in fhe lust preceding Section of which. 
the subjcct-matteJ: shall not exceed five hundred 
Hupecs in value or amount. 

7!!. The Court of the Deputy Collectot· shall 
.Jurisdiction of Deputy have power to try and 

Collcct~n·. detl'nnine suits of every 
description of which the subject-matter shall not 
exceed five thousand Hupees in value or amount. 

79. The Court of the Collector shall have 
Juris<liction of Collector. power to try and deter­

mine suits of erery de-
scription and of any .amount, and to hear appeals 
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from the 01iginal decisions in ~uits, and (where an 
appeal is allowed by the Code of Civil Procedure 
as applied by this Act) from the orders of the 
Courts of the Assistant Collectors, and in -the 
<'ases of the nature mentioned in Section 83 from 
such deqision!> anc!. ordersofr.he Deputy Collectors. 
'Vhenever the state of the public bu. iness •·cquires 
it, it shall be competent to the ChiefCommissione•· 
to invest ~ny D<'puty Collector with the powers of a 
Collector under this Act, and, with the sanrtion of 
the Goveriwr General in Council, to invest any 
Collector with all m· nny of the powers ol' a Com­
missioner under this Act. 

SO. The Court of the. Commissioner :hall ha•'e 
. . . . powe1· to hem· and deter-

. • Ttmsd•ctwn ofConnms- mine appeals from the 
StOller. original decisions in suits, 
and (where an appeal is allowed by the Code of 
Ch·il Procedure) lrom the orders of the Courts of 
the Collectors and Deputy Collectors, except as 
otherwise provided in Sections 79 and 83. 

81. The Court of the Financial Commissioner 
shall have power to hear 

Jurisdiction of Fi:~nneial ami determine a11 peals 
Comn1issioncr. from the decisions in suits, 
and (where an nppeal is nllowed by the Code of 
Civil Procedure) Ji·om the orders of the Commis­
sioners, and also appl'cations for a special appeal as 
provided in the Faid Code, from the decisions passe~ 
in regular appeal by the Collectors and by the 
Commissioners. 

ApJJCals alt(l Rchcm·ing. 

82. The memorandum of appeal prepared "in 
. ,. · . the form and containing 
lime for prescnbug 0 Jl· the particulars mentioned 

J•cnls. in the Code of Civil Pro­
cedure, shall be presented to the Coart empower­
ed to hear the appeal within th<! period hereafter 
specified, unleFs the appellant shall show sufHcient 
cause to the satisfaction of such Court, lor r.ot 
Jun·ing preseuted the memorandum within such 
period; tlutt is to say, thirty days if the appeal lie 
to the Collector, six weeks if the uppeal lie to the 
Conuuis~ioncr, ami ninety day s if the appeal lie to 
the Financial Commissioner. The period shall be 
reckoned Ji·01n and exclu<ive of the day on ·vhich 
the decision or order appealed against was passed, 
and also exclusive of such tim e as may be requisite 
for obtaining a copy of the decree 01· order from 
which tlJe uppeal is made. Applications for special 
appeal shall be presented in the Court of the ·· 
Financial C(lmmissioner within the period herein-
before fixed lor appeal,;. · 

x3. In suits und~r Clauses 2, 5, 8, I 0, 13, 14, 
15, 16, and 17 of Section 

No nppcnl, c"ccpt iu cor- 71, tried and decided by a 
tain cnscs, from u decree of C 
Collertor lor money hclow oll~~tor, iF the amount 
100 Uupecs. sued for does not exceed 

one hundred B.upe'es, the 
judgme~t of the C_?llectol' shal~ be finn!, except 
.as heremafter provided, unless m any such suit a 
question of right to enhance or otherwise vary the 
rent of a tenant, or any question relatin"' to a title 
to land or lo some intere~t in land a~ between 
parties having conflicting claims thereto has been 
determined by the judgment, in which case the· 
judgment shall be open to appeal in the manner 
p1·ovided in this Act~ 

84. In suits in which tl.'e judgment of the 
Collector is final, as pro-

Rehearing on discovery vided in the last preceding 
of new evidence. Section, the Collector may 
upon the application of either party, i~ _rreferred 
within thit·ty days from the date of dec1ston,· order 
the rehearing of a suit, upon the ground ~f the 
discovery of new evidence ot· mattet· mater1al to 
the issue of the case which the applicant had no 
knowledge of or could not produce at the tim~ of 
trial, or tor any other good and sufficient reason. 

Dist.1·ibution of Business . 
85. The Collector may direct the business in 

the Comts subordinate to 
C!ollcc~or ';'"Y distrihu~c him whether or not they 

hns1ncss 111 Cotuts suhordi- I o1I' tl . . t ' . th 
nate to l•im. I r len· Slt mgs Ill e 

same place, to be distri­
buted among such Courts in such way as he shall 
think lit. 

T1·ansjc··r of Suits aml .llppeats. 

86. The Commissioner or the Collector may 
withdrn>w any suit, insti-

Transfcr of suits from tuted in any Court subor­
suhordinate Courts to 
Commissioner's 01• Collcc- dinate to him, and try such 
tor's Court. suit himself, ot· refer it for 

trial to any other such sub­
ordinate Court competent to try the same. The Com­
mi~sioner may also withdraw any appeal instituted 
in the Court of any Collector subordinate to him, 
ami try the appeal himself, or refer it for trial to the 
Court of any other Collector in his Division. 

87. The Financial Commissioner !nay order that 

li'in:mcinl Commissioncl' 
umy trnnsfcr snits and ap­
peals from unc suhol'<\inntc 
Comt to another. · 

any suit or appeal which 
shall be institutei:l in or 
presented to any Court 
subordinate to him, shall 
be transferred to :my other 

such subordinate Court competent to try . or hear 
subject-matter of the same. 

111iscellancous. 

88. In the performance of their duties under 
General suhordinntion of this Act , t~lC CollPctors 

Comts nuder this Act. sh,'\11 be subject to the ge-
neral control of the Caul­

missioner~ and of the Financial Commissioner; 
and the Deputy Collectors and Assistant Collec­
tors shall be suhject to the direction and control' of 
the Collectot's to whom they arc subordinate: "Pro­
vide<!. that ~lo.thing i~ tl.tis bection shall enipower 
the hnancml Connmss10ner or any Commissioner 
Ot' Collector to interfere i1r :my way not authorized 
by this Act with any decision or order in a suit. 

f!9. A claim' to eject a . tenant or to cancel a 
least", on account of non-

Joinder of clnim to cnn- pay1nent ofal'l'ears of rent, 
ec·l lcnsc or' eject tcnnnt b · 
with cluim lor urrcn1·s of may e joined in the same 
1·cnt. suit with a claim for such 

arrears; and the plaintiff 
n_1a y adduce any unexecuted decree for a nears of 
rent as evidence of the existence of such arrears. 

· 90. All suits, which, under the provisions of 
. . this Act, may be Lrouoht 

Smts by or agumst i\In- b . 0' • t 1 dl 0 

nnging A"ents or 'fnhsll- Y 01 a.,atns an ords, 
dars of Ki:um Estates. ma~ be brought by or 

. agamst managing agents 
or tahslldilrs of estates held under kham manaae­
ment, whether such estates are the property" of 
GoYernment or not. 

· ;;_-

·-

.. 
f. 
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91. Jt sliall be' competent to the Court~ to sit 
for the hearing and deter­

. . C'?urts ~ny sit •','Y~··h~rc mining suits and appeals; 
w_ul!m hmots of thc~r JUns- a d ' r .o isposing of other uocllon n oo u 

· business under this Act, 
in any place within the' limits or their local ' juris­
diction: Provided that every heal'ing and decision 
shall be in open Court, nnd that the parties to the 
suit or their authorized agents shall have had due 
notice to attend at such place. 

CHAPTER VIII. 

LIMIT~TION OF SUITS. 

9·' Except as herein otherwise provided, all 

General limitation. ~nils shall be instituted 
within one vear from the 

date of the accruin{!: of the cause of a~tion. 
93. Suits for the ·delivery of leases or the 

. . count~rparl3 of leases may 
Suots for dch,·cry of be in~litnted at any time 

lenses, or counterparts. d . I t f tl . unng t 1e cnancy o Je 
planlifl' or defendant, as the case may be. 

94. Suits for the recovery of arrears of rent or 

Ruits for arrcnrs of rent, 
or tC\'Cnttc or shore of pro­
fits: 

revenue, or ' share of pro­
fits, shall be instilntrd 
within three years from 
the dale on which the 

arrear or 8lmre of profit claimed shall have 
become due. 

95. Suits for the settlement of arcounts shall 
be instituted within one 

Suit;; for settlement of year after the expiration 
r.ccounts. of the year to which the 
accounts relate, or in the case of nny claim fot· 
such settlement existing at the dt!te of the pasRintr 
of this Act, within unc year from such date. "' 

96. Suits for the recovery of money in the 
hands of an agent, or fot· 
the delivery of accounts or 
papers by an agwt, may 
be brought at any time 

Suits ngninst ngcuts for 
money, or <lclivcry of nc· 
counts or p~ pers. 

durino- the continuance of the agency, or within 
one y~ar after the determination uf the agency, or 
in the case of claims existing at the date of the 
passing of this Act, within one year after such 
dale: Provided that, if the person having the 
riu ht to sue shall have been fraudulently kept from 
tl~c knowledge of the receipt of any such money 
by the agent, ot· if any fraudulent account shuil 
have .been n •ndercd by the agent, the suit may be 
brought wi~hin one year from the time when the 
fraud shall have been first known to such person, 
but no such suit shall in any case (except the 
case of claims now e'xisting as aforesaid) be 
brought at any time exceeding three years from the 
terminatiou of the ag<·ncy. 

97. Any suit which may be instituted under 
LimitAtion of •uits for Sections 67, G8, or 69, 

compensation undCl· Sec- shall be commenced within 
~ions 67, 69, 69. three months from the 

date of the accrui'!g of the 
cause of action. 

CHAPTEU IX. 
PROCEOURil. 

98. Subject to · the exceptions and provisons 

Civil Procedure Code to 
be- the procedure under 
this Act. 

under which the Code of 
Civil Procedure was ex­
tended to Oudh, .as con· 
tained in the dc,claration 

GO\T. OF INDTA llJI.T.S-ii7 . 

of the Governor General in Council, .dated the 6th 
day of August 1861, and rcpublis~~d in Schedule U 
to·tbis Act annexed, .th.e proviSic>ns of the said 
Code shall, so far as th~y are appli~able and not 
inconsistent with the prqvisions or this Act, apply 
to all suits, apr.eal~, and proceedings her~undn. 

99. In addition t.o the particulars requirl!d b& 
~ection 26 of the said 

Pnrticulnrs to be nd•le•l Cod~ to be specified in 
to pluint . the plaint, the plaint shall 

c?ntuin the folfowi'!g par­
ticulars:"-

! st.-The name ofthc village or estate, and of 
the pnrgnnna in which the land to which the iuit 
relnt~s i> situate. 

2nrl.-l f the suit he for the recovery of an 
arrrar of rent, or for the enhancement or abate­
ment of r~nt, or for the «<iectment of a tenant, or 
for conte~lioo- a notice of enhnncement of rent. 
nr for conte~ting a nuti('e for the ejectment of q 
tenant, or for the recovery of the occupancy or 
possession of any land, the plllint shall specify 
the extent, situation, and designation of the land to 
which the ~uit relate~, and, where lields have been 
marked in a Government survey, the number (if 
it he possible to give it) of each fitld. 

3?·d.-lf the suit be for the recovery of. nn 
arrear nf rent or reVf'nue, the plaint shall specify 
the yearly rent or revenue of the land, the amount 
(if any) received on account of the year or years for 
which the claim is madr, the amount in o.rrear, and 
the lime iu respect or \l'hich it is alleged to be due. 

100. ln all suits under this Act the summons 
to the defendant shall be 

Summons til t1cfentlant for . the final disposal o( 
to be for linaltlisposnl. the suit. 

101. ln any suit undPr this Act involving a 
. claim to money, the de· 

~efe!11lunt may pny feu<lant may, nt any ~taj!e 
money mto Court. f l 't d 't . 

0 t 1e SUI 1 .?flOSI lll 

Court such ~urn of money ns he considers a satis­
faction in full of the claim of the plaintiff; together 
with the costs incurred by the plaintiff' up to the· 
time of snch·deposit. Notice of the deposit shall 
shall be ~iven to the pl:tintiff, and tl~e ~mount ~f 
the deposit shall be pnod tu the phuuttff' on Ius 
application. No intcrc.st shall be allowed ~o a 
plaintifl' on any sum pmd by the defendant mto 
Court from the date of such paym~nt, whether 
such sum be in full of the plaintiffs claim or ·fall 
short thereof. 

I 02. N othin·"' in the last preceding section r.hall 
· "' be held to bar the plain-

If defendant pny less tifl; in any cnse in wbic!t 
thnn nmount ctnimed, the defendant shall deposit 
vlnintift' mny proceed. !Pss than the amount claim­

ed by the plaintiff, from 
proceeding in the . suit for the rel·overy of the 
balance. 

103. Tlie local inquiry described in Section 180 
of the Code of Civil 
Procedure mny al,;o, if he 

Co!le~tor mny U'nke locnl k fi 1• d b I 
inqmry. thin t, u~ ma c y t 1e 

Collector 111 person or 
other officer presiding in the Court, and the pro­
visions contained in the said Code rl'garding local 
inquiries shall, so far as they are applicable, apply 
to such inquiri.,s mnde by ~uch Collector or other 
oflieer. In such ca~Ps thr, Collector or oth,£r officer 
as aforesaid, after completing the inqUiry, shall 
record on the proceedings such oLset )'lit ions llli ht• 



rH1all think fit, and the obs<!rvations so recorded 
shall be received in the suit .. 

104. · When a decree is passed in any sui.t nnde: 
·• · this Act the Court may, 
Immediate execution of on the o~al application of 

<le~rcc . the party in whose fav?u•· 
· the decree is passed, direct i.mmedinte ~xecuhon 
thereof in the manner described in SPctiOil 13 uf 
Act No.XXUI. of 1R61 (to amcud Act VJJ/. of 
18J9). 

105. No process 11f execution shall b<! issuPd 
No execution to be is- on a judgment under this 

oucd three ycnrs nftcr Actnfte1~the h1pse of three 
judgment, unlc•• for sum years from the date of 
exece.<liug Us. iiOO. such jnd«m~nt, unless the 
judgment be fur a sum exceedi~lg ti ye. hunch:ed 
Hup~es, in wl1ich case the perwd w1thm wh1ch 
execution may be had ~hall. be reguln~ed by the 
general I'Uics in force respectmg the l?e.nod allowed 
for the execution of decrees of the C11·JI Courts. 

106. rr the decree be fur thP. '<l<·liv'cry or p:ipers 

Enforcement of decree 
for ddil'crr of pnpcrs or 
~:counts. · 

or nc~ounls, the decree 
may be enfo•:ced by ~h.e 
imprisonment 111 tlw ~lvtl 
J nil of the party ngam?t 
whom the derrec IS 

made, or Ly the atlachinent of his prot?erty,, or b_Y 
both implisonment and ntlachmeut. fhe 1mpn­
~onment and a!lnchment may be coutiuurd until 
the pntly against whom tl!e decree is made sha~l 
comply with the terms of 1t: Pro'•.tdcd th?-l no pN­
son shall be imprisoned under \Ius secl1on for n 
longer period thun six months. · 

107. Section 244o fthe Code ofCi"il Prot;edurc 
shall be read as 1f the 

Allerntiou of Section 2<1-1, word · "Commissioner" 
Co<lc of Ch·ill't·occuurc. were subslitute11 for the 

word "Cnurt." 
108. If tl•e decree be for an unear of rent due 

in respect of an under-
Sulc .of trnn~fcrnblc proprietary tenure, which 

tenure• .m c~ccut•on of is transferable by sale, the 
tlccrccs tu•· nrreu1·• of reut. jud~ment· creditor mny 
make application for the sale of the tenure, nnd the 
t~nure may thereupon be brought to F,ale in execu­
tion of the deere~ accordi1w to the rules for the ~ulc 
of under tenures f~r the rec<7very of arrears of re11t 
due in reopect thereof contained in uny law for .the 
time beiucr in force. But no such applica­
tion shall be ret~eived when a warrant of execution 
has be<!n pt·eviously issut•t.l ugainst the person oi· 
mo\·eable property of the judgement7deb~or so 
lona ad such warrant remains in 'fon·e. II afte1· 
sate"' 11f such \eume any porticm of the ~1uount 
decreed remains due, p1·oce!<s may be applted fo1· 
u~uino\ any other property, moveable, or •mmove­
aule, bolongin:; to tho debtor. 

SCHEDULE A.• 

I, A. II., of, &c., do solemi1ly t.lcdn•·e that 
did pet'6anally (or by my Agent C. D.) on the 

dav of 
teuder payment to E. F. at 

the place where the rent of the landd nt 
· helt.l ot· cultivated by me 

under or from lhf!&aid E. F., are usuaJl.y payable), 
'of the Rum of Uupees 
a,; and for the whole amount due from me in re.spect 

• If this tlecl~ration is made by 011 Ageut, it wuat be ~lt·:r-
ed ai'Cordin.;ly. · 
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of the renl oT the said land.s from the month• of 
to the month of ' . bot~ 

. I . . I further declare that the snld E. F. 
me us1ve. . t d . d (or to 
refused to accept the said sum ~o en el e 
uive me a receipt in full, forthwith, forfthe b'f.e}­
'"A d I do 'declare that, to the best o my . e •e' 

n so tendered 
the sum of Rupees . r• · th' 
and which I now desire to pay . 11~ 10 vourt, IS e 
full amount which 1 owe the said E. F. on accoun} 
of the rent of the said lands from the month o 

to the month of 
both inclusive, and 

that i mve the said E. F. no further sum on ac­
ronnt of the rent of the said lands. 

SCHEUDLE ll.* 
Court of the Collector of 
Dated the day of 18 

To E. F., of, &c. · . 
'Vith reference to the within dcclnratton, you 

are hc,rcby informed that the sum of ~1upees . . 
therein mentioned, is now m deposit Ill 

this Court and 1hat the auovc sum will be paid to 
you or yo~r duly authorized Agent; on npplicati~n. 
And take notice that if you have any further cln1~n 
o1· demand whatsoever to make against the satd 
A. 13. in re~pPct of the rent of the said lm~us1 you 
must institute a ~uit in Court for the es tablishment 
c•f such claim or demand within six · calendar 
months from this date, otherwise your claim will 
be for ever barred. 

SCHEDULE C. 

U1~der the proYision~ of Section 385 of Act No,, 
VI U. of Hl59, and Section 3 of Act No. IV. ?I 
1860, His Excellency the Governor General 111 

Council is 'pleased to notify tl!nt, from 1st Jam!ary 
1862, Act VIII. of 1859 is extended to the Provmce 
of Oudh, subject to the following exceptions and 
provisos;- · 

1. Section 3 shall be subject to the following 
proviso :- . . . . 

Pro,·ided that the J udicinl Comm1sswne•· or any 
other Court exercising any appellate J urisdiclion 
within the Province of Uudh, may at any time. 
within 'one ypar from the time of the passing or 
execution of any judgment Ol' or<!er by any Court 
subordinate to the said Appellate Gourt, call for 
such judgmentor proceedings without any regula1· 
appeal or application for review having bee•~ 
preferred a~ainst the same, and_ may, if' he, or it, 
shall see sufficient grounds, rev1se and alter, or 
rever8e· or confirm the same. But that in such 
case before revising, nlterin)!, oi· rever,;ing any one 
jud.rment or order, the snid Judicial Commi:;sioner 
o•· i~, shall cause the snme notice to be given to the 
party in whose favour the said judgment or ordet· 
was pronounced, und the:> same opporlunity-to·such 
party tn be h~ard in support thereof, and the ·same 
proceedings to be taken as if' a memorandum of 
appeal had been filed by the parly aggrieved 
thereby. 

2. Sec·tion 17 is cxrapled, and the term re­
cognized ageut is. defined as follows, 11iz., a 
permanent servant, partner, relation, or · friend, 
whom the Court may admit as a fit person to 
represent a party, und esp~cially per~or~s ho~ding 

• This is to be by CIUiorscment on " copy of the Dcclaru­
tiou nndcr Schedule A., made by the per~on p>~ing the 
moucy into Court. 

) 
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powers of attorney from absent parties, persons 
carrying on business on behalf of Lnnkers and 
tt aders, managing agents of landholders, nearest 
male relations of women, and persons ex ·flffi.cio 
authorized to act for Government, or for any 
Prince or Chief. 
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3. Section Ill shall be suhject to the f<?llowing 
limitation :-It shall not be obligatory on the 
Court to decide expm·tc in the absence of defendant, 
but the Court may proceed to compel his attend­
ance under the following rule, being the rule now 
in force in Oudh :-

Rule.-lf the defendant does not appear, it ~hall 
b(' at the discretion of the Court to issue a w:trrant 
to urrest him and detain him till another day 
appoint~d for the hearing of the case, and to 
attach Ius property. 

4. Section 172. So mucl1 of this Section as 
requires that the whole of the evidence shull be 
take.n down in writing· in the language in ordinary 
usc IS excepted, and the record made by the hand 
of the J udgc, under the followin(l' rule; bcin" the 
rule now in force in Uudh, shall be taken? a~ a 
record of the evidence :-

.Rule.-An intelligible note of the essential 
tioints of the evidence of each witness is to be 
taken at the time and in the course of oral exam­
ination, by the Officer who tries the case, in his 
own language. The notes must be legible, com­
ple te, and properly arran"'ed, must attest 1 he 
presence of the witness at the tim e, and mark 
C\'ery p~stponement and change of time and scene, 
so that their bona fide character may be apparent. 
Every essential point must be noted, but mere 
snrplu~age may be omitted. These notes shall be 
filed and shall form part of the record of the case : 
Provi~ed that in cases tried by a European Officer, 
who has not passed the tJxamination in the N' ative 
languages prescribed for Assistant Commissioners 
exercising special powers, the evidence of 
witnesses shall also ·be recorded, at length, in their 
own language. 

Section 20.'i. So much of this Section as ren­
ders land lia l>lc to sale in cxeeution of a decree, will 
btJ subject to the restrictions on the sale of land 
prescribed by the following rule, bcin" the local 
rule now in force in Oudh :- " 
Bule.-~o ar.cestral property in land shall be 

sold in satisfaction of a decree, wilhoulthe ~auction 
of the Jud~cial Commissioner: and before acquired 
property . I.Q .land shall ?e. so sold the penni8sion 
of the DIVIsiOnal CommiSSioner shull be oLtained. 

STATEMENl' oF OnJECTs AND REI~SONS, 

lu . Aua ust 1866 certain arrangements were 
sanct1oned by the Government of Judi a for t!te 
.settlement of dte questions which had lou« been 
P,cndiug rrgarding rights of occupancy in "oudh. 
'1 he nature of thbse arrangements is dc,c1·ibed in 
the correspondence between the Government of 
India and the Chief Commissioner of Oudh 
published in the Supplement to the Gazelle ,if 
India of the 1st September 1866. Those arranae­
ments involved the necessity, on the the part" of 
the Government, of cancelling all orders, rules and 
circular3 which were in force in Oudh, recognizing 

a right of o~c.upancy in non-proprietary cultivators, 
and ~he .rev1s10~ of the rules regarding the hearing 
of smts m the Summary Courts. 'l'he Talukd6.rs 
of. O.uuh at the same time consented that certain 
pr1v1leges should be r,ranted to certain classes of 
tenants. Legislation is necessary to carry into 
effect the engagements thus entered into by the 
Government, and to confirm the concessions made 
by the Talukdfll's. It appears desirable to take 
this opportunity of placing on a better footina the 
~vhole of the law r~gurding the recovery of' rPnt 
!n Oudh . . :"'luch d11ficulty has been experienced 
111 determmm~ 1~ha.t l~ws are actually in force itt 
re~pect of the J unsdJCtJon of the Revenue Summary 
Courts, and there has consequently been a great 
want of uniformity in the procedure that has been 
followed. This has been· found to be a serious 
evil. The practice of the Summary Courts has 
been loose, unce~tain, and dilatory. 

Legislation is desirable for another reason. Al­
.tho.ul?h the Court~ would probably maintain the 
va.h~11y of t!1e ngh,ts of ?ccupancy and other 
pnv!leges wluch the falukdars have conseuted to 
grant to certain classes of tenants in their estates 
it is doubtful whether similar protection 1~ould b~ 
afforded to the same classes of tenants in estates 
not belonging to Talukd[u·s. 

It is desirable that the procedure oflhe Reve­
~~ue Cour~s in Oud~1 Rhoul~ corl'cspond with that 
followed 111 the ne1ghbou1'1n"' provinces so far as 
this is practicable without i~jury to at~y special 
interests. Those portions of Act X. of 1859 and 
of Act XIV. of 1863, which appear ilpplicable to 
Oudh, have therefore been incorporated in the 
present Hill. 

It is proposed that, with a ft!W modifications 
and additions, the Code of Civil Procedure shall 
apply to suits and proceedinc:rs und~r this Act. 
This is the more desimble sine~ in Ou<lh the same 
officers preoidc over the Civil and Revenue Courts. 

Sections 4, 32, 33, 34, and 35, and Sections 22 to 
27 of the ·Bill are intended to confirm the o~:ree­
l~enls entered into by the Talukd:lrs in rrspe~t of 
~1ghts of occupancy and ~ther privileges to be en· 
Jo.yed by ce1'1~m classes of ~en ants. The provisions 
ot. these Scct1ons .are n~>t 111 all respects identical 
wllh those contamed 111 the rules to which the 
Talukdurs originally gave their consent. Althonah 
the more important ol' the alterations that have be~n 
made, have been already app1·ovcd by the 'l'aluk­
d:lrs, it will be right, before this portion of thu Bill 
receives the sanction of the Leaislature that o. 
referenct! regarding it be made t~ the T~lukdiirs 
through the Chief Commissioner of Ou<;h. 

Many of the ?the1· provisions. of the proposed 
law are of great .mlportun~e, b~t 1~ does not appear 
nr•cessary to not1ce them 111 tins Statement of the 
general reasons which have led to the introduction 
of the Bill. 

(Signed) JoUN 8TRACUEY. 

SnlLA, T!te 151/t June Hl67. 
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