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The following Act of the Governor General of 2. The Local Government may by nolification
India in Council received the assent of [lis Excel- in the official Gazeit: ox-

Power to  extend Act 2hs >
lency the Goveruor General on the 1st March V. of 1857, tend the said Act No, V.

o 2 ! AT o 1 of 1857 to any place with-
18G7, and is hereby promulgated for geueral in- in the teritoriés subject to such Government,

formation :— . other than Calcutta and its environs: provided that
Ack No. RI. of 1867. in every place to which the said Act shall be so
An Act to empower the Oriental Gas Company, extended, Section 11 of the same Act shall fie

Sk 4 ki daxi k! recad as if for the words ‘Town of Caleutta’
".]:L‘"I’;:z;[[esz{’;‘ll’fz‘i’:l Ulelopgitionstolceiaig e the name of the place to which the said Aot shall

be so extended were substituted : Section VII. of
| the same Act shall be read as if for the words and
figures € Act X1V, of 1856° the following words’
were substituted ; (that is to say) “any law fer the
time being in force to provide for the conservancy
and improvement of such place ' Section XXIIL.
‘of the said Act shall be read as if after the words

. ! ¢ Joint Stock Companies’ Act, 1856, thefollowing
empower the said Company to extend, with the >

e 4 " heir words were inserted ; (that is to suy) ¢ the Indian
preyious sanction of the Local Gu,v?-r'nment,“t'xclu | Companies’ Act, 18G0, or any other Statufe or
T operations to any other place in British India; 1t 1 x¢¢ for the time being in force relating to Joint

Je alyer el Q. | . e -
is hereby enacted as follows :— Stock Companies;’ and asif' for the expressions

Whereas under or by virtue of Act No. V. of
1857 (to coufer certain

Preambie. powers on the Oriental

Guas Company, Limited),

certain powers exerciseable only in Caleutta and its
environs were conferred on the Oriental Gas Com-
pany, Limited; Aud whereas it is expedient to

L. In this Act-~ British India” means the ¢ Supreme Court of Judicature at Fort William,
territories which are or the name of the highest Civil Court of appeal in

11\&(‘1'1"‘}%1“;-0" 9““,‘,5@- may become vested in fer } such place were substituted : and as if for the ex-
BaihRliiia: Majesty or Iler Succes- | pression ¢ the territories of the East India Com-
scrs by the Statute 21 & 22 Vie, cap. 106 (e pany, the expression ¢ British Tudia,’ as defined in
Act for the betler Government of India) ; this Act, were substituted.
and in any part of British India in which this
Act shall operate, ¢ Local
Government” means the
person or persons authorized by law to administer
executive governmeunt in such part.
ACTS—6
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The following Act of the Governor General of
Tndia in Council received the assent of Ilis Lx-
cellency the: Governor General on the st March

. 1867, and is lereby promulgated for general in-
formation :— s

Act No. XIl. of 1867.

An Act to amend the Law relating to the custody
of prisoncrs within the local limits of the original
Jurisdiction of Her Majesty’s Higl Courts of Ju-
“dicature at Fort Wiliam in Bengal, Madras, and
Hombay-

Wliereas it is expedient that, within the local
limits of the original
juisdiction of Her Ma-
jesty's Ilich Cowrts of Judicature at Fort William
‘in Bengal, Madras, and Bombay, persons should,
for the purpose of being received and detained in
prison, be committed to the custody _oi an Ofhcer
appointed by the Local Government, instead of to
the custody of the Sherifl’ of Calcutta, Madras, or
Bombay, as the case may be; It is enacted as
{ollows :— : ¢

1. In this Act—unless there be something re-
pugnant in the subject
or conlext—

Preamble.

Interpretation of terms.

“[lich Court” denotes Her Majesty’s Iligh
o] Court of Judicature at
Fort William in Bengal,
Madras, or Bombay, as the case may be, and in-
cludes a Judge or Judges thereof and a Division
Court :
“Sherift”

S Sherift”? «

* High Court.”

denoles the Shénft' of Caleutia,
Madras, or Bombay, as
the case may be.

*“ Magistrate” includes a Magistrate of Police
appointed underany Act
for the time being in force
for1eculating the Police of the towns of Calcutta,
Madrag, and Bombay.

* Magistrate.”

2. The Acts and parts of Acts mentioned ia
the Schedule hereto an-
nexed are repealed in
cuch of the Presidencies of Fort William, Madras,
and Bombay from the date on which this Act
shall’ come into operation in such Presidency.
Any act duly done or appointmient made under
Act No. XII. of 1865 (to amend the law relating

snactments repedled,

to the custody of prisoncrs within the local limits of

the oviginal jurisdiction of Her Majesty’s High
Court of Judicalure at Lort William in B(‘ll]/(;l )
shail lie conzidered as valid asif'it were done of
madé under this Act, and as if this Act had heen
then in force.

3. No person shall be committed to the She-

. niff to be received and
detained in prison ; and
no writ shall be awarded
to the Sherifl commanding
bim to arrest and seize
. . the body of any offender.
- But all writs or warrants for the arrest” or appre-
hension of any person,
1ssued or awarded by the
High Court in the exer-
cise ol itsordinary, extraordinary, or other criminal
Jurisdiction, shall be directed to and exccuted by
any officer or officers of Police within the limi(s
or such jurisdiction, > B

No one to he committed
to Sheriif.

And writs not to be
issued to Sherifl,

Warrants and writs to be
divected to Police oflicers.
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4. It shall be lawful for the Local Government
to appoint an Officer who
shall be called in.Calcutta
the Superintendent of the
Presidency Jail, and in
Madras and Bombay the Superintendent of Jails
for the Town of Madras, or Bombay, as the case
may be, and who shall have authority to reccive
and keep prisoners committed to his custody under
the provisions of this Act.

5. The said jails shall be the juils of Caleutta,
Madras, and Bombay, re-
spectively, and the Super-
intendents so ‘to be ap-
pointed are hereby respectively authorized and
required to keep and detain all persons duly com--
mitted to their custody pursuant to the provisiong™
of this Act, or otherwise by any Court, Judge,
Justice of the Peace, Magistrate of Police, Coroner,
or other public officer lawfully exercising Civil or
Criminal jurisdiction according to the exigency
of any writ, warrant, or order by which such per-
son shall-have been committed, or until such per-
son shall be discharged by due course of law.

6.

Local Govermment may
appoint Superinteudent of
Presidency Jail.

Superintendents to de-
tain persons committed.

The said Superintendent shall forthwith
after the execution of
every such writ, order or
warrant, except warrants
of comwitment for trial,
or, after the discharge of
the person committed thereby, return such writ,
order or warrant to the Court or other officer by
which or by whom the same shall have been.issued
or made, together with a certificate endorsed
thereon and signed by sucli Superintendent, show-
ing how the same lLas been exccuted, or why the
person committed thereby has been discharged
from custody before the execution thereof.

Superintendents to return
writs, &e., after exceution
or discharge, with certifi-
cates.

7. Whenever any person shall be sentenced by
the Hich Court in the
exercise of its original
Criminal juisdiction {o
imprisonment or (o death,
the. Court shall cause such person to be delivered
to the said Superintendent, together with the
warrant of the said Court, and such warrant shall
be executed by such Superintendent and retarned
by him to the High Court when executed.

Persons sentenced by
Iigh Court to imprison-
meut or death fo be deliv-
ered to the Superintendeut.

8. Whenever any person shall be sentenced by
the High Court in the

Persons sentenced by exercise of it o

: Y exercis S . original
High Court to transporta- < Cpimi e et 2

- . riming )
tion or penal servitude to trans d.l. .].uusd;cuou to
he delivered for interme-  TNSPertation’ or  penal

servilude, the Court shall

cause such person {o be

(leli\'ered for iutermediate

Supetintendent, and  the

person shall have eftect from
%

diate custody to. Superin-
tendent,

custody to the said
imprisonment of such
such delivery-

9. Whenever any Judge of a [Tigh Court shall,
under any Act for the
time Deing in force for
gumsh.ing mutiny and
esertion an at-
ter payment of the Army and their ql?af:(t);rih(:n?\i't
order for the intermediate custody of an c:;}‘en.dei
sentenced by a Court Martial holden in India, the
Judge shall order such offender to be de:‘a’ine(l'
gor intermediate custody by the sajd Superinten-
ent,

Order  under  Mutiny
Act for intermediate cus-
tody.



10. Whenever any person shall be committed

A el by the High Court, whe-
, Committals by Thgh —¢j. 55 execution of a
Court in excention of a

decree or for contempt of
Court, or other cause,
such person shall be taken by the oflicer to be
appointed for that purpose by such Court, and
shall be delivered to the said Superintendent,
together with a warrant of commitment.

11. Wheneyer any person shall be sentenced
by a Magistrate of Police
for the Town of Calecutta,
Madras, or Bombay, to
imprisonment, either ab-
solutely or for default
of payment of any fine
_imposed by any such
* Magistrate, orshall be committed to prison for

failure to find security to keep the peace and to he

of good behaviour, the Magistrate shall.cause such
person to be delivered to the said Superintendent,
together with a warrant of the Court.

12. Every person commitlied by a Justice of
the Peace or Magistrate
or Coroner for trial by
the High Court in the
exercise ol its original
Criminal jurisdiction shall
< be delivered to the said
Superintendent, together with a warrant of com-
witnient, divecting him to have the body of such
persons before the Court for trial, and such Su-
perintendent shall as soon as practicible cause
such person to be taken before the Court ata
Criminal Session of the said Court, together with
the warrant of commitment, in order that such
person may be deult with according tolaw. Every
person committed by a
Coroner shall be deliver-
ed to the said+ Superintendent, together with a
warraut of commitment.

13.  Pending any such enquiry as is mentioned

*in Scction 8§ of Act No.
XXIII. of 1861 (to amend
Aet VIl of 1859 ) which
the Hich Court may con-
sider it necessary to make, the defendant may be
delivered by the oflicer of the said Court to the
said Superintendent, subject to the provisions as
to deposit of fees and as to release on security
coutained in the same Section, and such Superin-
tendent is hereby authorized and required to
detain such defendant in safe custody until he
shall be redelivered o the officer of _ihe Cowrt for
the purpose of being tuken before the said Court
in pursnance of an order of  the said Court or of a
Judge thereof, or uutil he shall be released by
due cowse of law. . .

decree or for contempt.

Persons sentenced by
Magistrate o imprison-
ment, or imprisoned for
non-payment of fine to be
delivered to Superintendent
with a warrant.

Persons committed by
Justite or Magistrate for
trial by ITigh Court to he
delivered to  Superinten-
dent with warrant.

Committals by Coroners.

Custody pending enqui-
ries under Act XXTII, of
1861, Scetion 8,

14, Every person arrested in puwrsuance of ©

Y a writ, warrant, or order of

Persons  mrested  in the Hich Courtin the ex-
pursuauce of warrant of 7

ercise of its oviginal Civil
Jjurisdiction, or in pursu-
ance of a warrant of any
Cowrt established in Cal-
cutta, Madras, or Bombay under Act No, IX. of
1850 ( for the move easy recovery of small debts and
demands in Caleutta, Madras, and DBombay), or in
pursuance of a warrant issued under Section 3 of
this Act shall be brought without delay before the
Court by which or by a Judge of which the wiit,
warrant, or order was issued, awarded or made, or

Hizh Court or Sin
Court to Le del
Superintendent.

all Cause
ered to

Lefore a Judge thereof, if the said Court or a
Judge thereof shall be then sitting for the exercise
of orizinal jurisdiction; and if such Courtora
Judge thereof shall not Lie then sitting for the exer-
cise of original jurisdiction, shall, unless a Judge
of the said Court shall otherwise order, be deli-
vered to the said Supevintendeunt for intermediate

. custody, and shall be brought before the said

Court or a Judge thereof at the next sitting of the
said Court or of a Judge thereof for the exercise
of oviginal juridiction, in order that such person
may be dealt with according to law; and the said
Court or Judge shall have power to make or
award all necessary orders or warrants for that
purpose.

15. Allpersons confined in the Great Jail of
Calcutta, orin any of the
Jails of the Towns of Ma-
dras or Bombay under
process of sentence of any
of Her Majesty’s late Su-
) preme Courts of Judica-
ture or of the High Courts, orofany Magistrate, shall
be considered to be and shall remain in the custody
of the said Superintendent according to the terms
of the waurrants under which they shall have been
respectively“commitled to custody.

16.

Persons  confined  in
Great Jail of Caleutta, or
Jails of Madras or Bombay,
shall he deemed to be in
custody of Superintendent.

Any warrant of commitment under Regula- .
tion I1I. of 1818 of the
Bengal Code (for the con-
finement of State Prison-
ers ), Regulation IT. of
1819 of the Madras Code
( fur the coufinementof State
Lrisoncrs), and Regula-
tion XXV, of 1827 of the Bombay Code (for the
confinement of State Prisoncrs and for the attachment
of the lands of chicftains and others, for reasons of
Sta’e ), may be divected to the said Superinten-
dent in the same manner as the same might have
been divected to the Sheriff’ under Act No.
XXXLV. of 1850 (‘for the beiter custody of State
Prisoners ) and Act No. L1, of 1858 (6 @inend the
law relating to the arrest and detsntion of State
Prisoncrs ).

1178

rrovisions of Statute 11
Vic., cap. 21, as to prison-

ers, to extend to persons in
custody of Superintendent.

Warraut nader Regula-
tion I1I. of 1518, Bengal
Code, Repulation II. of
1819, Madras Code, and
Regulation XXV, of 1827,
Bombay Code, may be di-
rected to Superintendent.

The provisions contained in the Statute ['1
Vie., cap. 21 {to consoli-
date and amead the laws
relating to Insolveat Debi-
ors in fudia ), relating to
persons in prison or liable
to be arrested or detained in or remanded or reconi-
mitted to, or entitled to be discharged from, prison
within the limits of the Towns of Caleutta, Madras.
and Bombay respectively, shall apply to alt per-
sons in the custody of the said Superintendent, ar
liable to be delivered to or entitled to be diseliarg -
ed from his custody. :

13, Section 25 of Act Noo XLVIII of 1860,
(o amend Act No. X114,
of 1836, Jor regulating
the Police of the Tawns of
Calcutta,  Madras, and
Lombhay, and the several Stations of the Settlement
of Priuce of Wales' Island, Singapore aid Salecea)
shall be construed in Madras and Bombay as if
the words “Superintendent of Jails for the Town
of Madvas” or Bombay,” as the case may be,
were substituted for the words © l\'c:c])cr or Go-
vernor of the Jail or Iouse of Correction,”

Construetion of Seetion
of Act” No. XLVIIIL.
of 1860,

ar




19. This Act shall come -into operation in
Calentta at once, and in
" Madras and Bombay res-
. . pectively, from such date
‘as the Local Gavernment: shall notify in the local
Gazelle.

Commencement of Act.

90, This Act may be
called “The Presidency
.Jails’ Act, 1867.”

SCHUEDULE.

Short title.

Number and dale;
of Acts, '

-t

| 5
No. XXIV. | To substitute penal servitude ’ Section S.
of 1855, for the punishment of trans- |
portation in respect of Eu-
he ropean’ and American ¢oi-
victs, and to amend th:
relating to the rewoval of |
such convicts. f

Title. fﬂxum of repeal.

! ’
| Sections 47,
48, 49, 50
51 and 52.

No, XVIIIL

To vepeal Act XVI. of 1852
of 1862,

in those parts of British
India in which the Indian
Penal Code is in forse, and
to re-cnact some cf the
provisions  thercof  with
amendments, and further to
improve the administration
{ of Criminal Justice in Her
Majesty’s Supreme Cowrts
of Judieature,

No. XXV.
of 1563,

To, empower Judges of the | The whole.
High Cowtt and other au-
r  thorities at Fort William in
Bengal, to direct convicts
to be imprisoned either in
tlic House of Correction, or
the Great Jail of Upleutta;
and to authovize the (rans-
fur of prisoners, in certain
cases, from the Iouse of
Correction to the Great Jail,
and from the Great Juil to
the Iouse of Corvection.

No. XIL of The whole,

To amend the Law relating to
18465,

the custody of prisoners
within the loeal lnnits of |
the oviginal jurisdiction of
Her: Majesty’s Iigh Conrt
of Judieature at Iort
William in Bengal, 5

Whitney StoxEes,
! 4sst. Secy. to the Gort. of India,
Home Dept. (Legislative).

The following Act of the Governor General of

India in Councii received the assent -of [lis Bx- -

cellency the Governor General on the st March
1867, and is hereby proniuizated for general infor-
tation :—

“Act Wo. XIIT. of 1867.

. dAn Act for the levy of enhanced Poyt-dues in the
Ports of doulmein and Bassein, and to provide for
the establishment and maintenance of Coust Lights
in the eusterr part of the Bay of Kengul.

Wihereas under Act No, XXX V. of 1857 ( for: the
levy of Pori-dues in the
Parts of Moulmein, Ran-

qaon, Kyouk Phyoo, Akyab and Chittagong), and

2 Preamble.

16

under Act No. XXV. of 1860 (for thelevy of Lort-
dues in the Port of Basseir), the maximum rate of
povt-dues-leviable in the ports of Moulmein "“{d
Bassein is four annas for every tow of burden in
respect of every sea-going vessel of the burden of
ten tons and upwards which shall enter the same
ports respectively: And whereas, l'_cn‘: the purpose
of defraying the expense of maintaining the port
lights of British Burmnah, it is expedient to enbance
the rate so leviable to the extent hereinafter men-
tioued : Aud whereas lichts have Been estalilished
on the Cocos and on the Alguada  Reef, and a
liaht to be called “the Oyster Reef Light,” and
other lights or beacons are intended to be hereafter

established and maintained in the eastern part of

the Bay of Bengal fov the safety and guidance of
S])ip; 3
and reasonable that such ships should be liable to
contiibute to the expense of the lights and beacons
last aforesqid ; 1t is heraby enacted as follows:—

1. A port-due not excceding the rate of five
annas and six pie perevery
ton of burden, shall be
chargeable in respect of
every sea-going vessel of
the burden of twenty-five
tonsand upswards, which shalt enter either of the said
ports of Moulmein and Basseio ; and such port-
due shall, to the exteut of one anna six pie, be
applicable in the first place to defray the expense
of maintaining the existing port lights of DBritish

Burmah.
2. The last preceding Section shall be read
with, and taken as part of,

Section 1 to be read 3 N ' U
with Acts XXXV, of 1857 “}e‘sg,‘_‘; = C“ll\ "{:\i(\},(‘“ 2
and XXV of. 1860, (I)SGOJ anc-= A AV 0t

3." From and after the passing of this Act, a
toll to be called Coast
Light Dues shall be paid
in respect of every vessel
of the burden of fifty tons
the rate of one anna per ton of

Port-due of five annas
six pic  chargeable on
vessels of twenty-five tons
entering  Moulmein  or
Bassein,

Const light dues paya-
Lle in respeet of vessels of
fifty tons.

and upwards at

burden, in the cases following (that is to
say) i—
(1). If the voyage of such vessel- be from the

Straits of Malacca or from any place eastward ‘of
the said Straits to Bassein:

(2)—If the voyage be from Akyab to Bassein,
Rangoou, or Moulmein : =

(3)—If the voyage be from the said Straits or
from any place eastward of the said Straits to
Akyab, or from Bassein, Ranaoon, Moulmein, or
the coast of Tenasserim to Akyab:

(4)—If the voyage be from Caleutta; Madvas, *
or any other place on the eastern coast of Tndia,

or from Ceylon, or any port to the westward ol

Ceylon, to Akyab, from and after the establishment *
and during the maintenance of the said Oyster
Reef Light:

(5)—If the voyage be from Calcatta, Madras,'
or any other place on the eastern coast of ludia,
or from Ceylon, or any port to the westward, of
Ceylon to Bassein, Rangoon, Moulmein, or any
part on the Tenasserim coast:

(6)=If the voyage be to the port of Calcutia
from Port Blair, the Straits Settlement, or any
place eastward of Port Blair, except the pouts of
British Burmah ; .

avigating the same: And whereas it is just A

A

i



(7)—1f the voyage le from Calcutta to Port
Blair, the Straits Settlement, or any place castward
thereof:

(8). If the voyage be from Ranguon or Moul-
mem to Bassein, or from Bassein to Rangoon or
Monlmein, from aud after the establishment and
during the waintenance of a licht either on the
Baraguay Flat or on the Krishna Shoal.

4. Any vessel taking in any cargo off the
coast ol British Burmah
and not entering any port
for that purpose, shall
pay the same Light Dues
as she would have been lable to pay had sie
taken in her cargo at the port at which a port-
cleavance shall be granted to such vessel.

5. Nothing hercinbefore contained shall autho-
rize the levy of Coast
Light Dnes on vessels
making the voyace from
the Straits of Malacea, or
from any place to the eastward thereof, to Ran-
gaon or Moulmein,

6. “The return of a ship from any port or place
shall be deemed a dis-
tinct voyage within the
-meaning ol this Act, not-
withstanding toll shall have been paid in respect
of her voyage to such port or place, and not-
withstanding the terms of any charter-party.

7. Notwithstanding anything hereinbefore con-
tained, Ships of War be-
longing to EHer Majesty
or to any foreign Govern-
ment or State, shall be exempt {rom the payment
of the tolls leviable under this Act.

8. The management and coutrol of the said

Manazement  of the COast lights aud the other
lights vested in the Chief ll}ih‘s aid he_aco"“ men=
Commissioner of Dritish  tioned or referred to in
Barmah. the preamble to this Act,
are hereby vested in the Chief Commissioner of
British Burmah, subject to the directions of the
Governor General of India in Council.

9. The said Chief Commissioner may appoint
any person he may think
fit to be a Collector of
the tolls leviable under
this Act, at any port, harbour, or place under his
admiuistration.

10. The tolls tobe levied under Section of 3 this
Act shall become due and
be payable in respect of
any ship clearing out or
departing from any port,
harbour, or roadstead, in the possession of or under
the Governmeut of India, upon any such voyage as
aforesaid, previously to the granting of any port-
clearance for such ship, or, in the eventof her not re-
quiring a port-clearance, on her preparing to leave
such port, harbour, or rondsu—afl on such voyage ;
and in respect of any ship entering any such port,
harbour, or roadstead as aforesaid, upon, or during,
or at the termination of any such voyage from any
port or place not under the Government of India,
the toll shall be payable immediately upon her
entering such port, harbour, or roadstead.

11. The Collector or other Chief Officer of
Customs at any port, har-
bour, or place in the pos-
session or under the Go-
vernment of India, or any

nt of Light Dues
el taking cargo off

Lxemption of vessels
making  certdin  voyages
from Coast Light Dues.

4

Ships to pay tolls on
return voyages.

Ships of war to be ex-
empt from toll.

Appointment  of  Col-

lector of "Tolls.

Tolls to be paid before
port-clearance is granted.

Tolls to be paid to pro-
per Oflicer, who shall give
a receipt for the same.

Acts—7
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other Officer whom the Government to which such
port, harbour, or place is subordinate, may appoint
to receive the tolls last hercinbefore referred to,
shall collect the same by himself, ov by any Officer
in his establishment wiiom he shall appoint. The
Oflicer to whom any such toll shall be paid shall
grant to the person paying the sume a‘proper vou-
cherin wiiting, under his haad, describing the

" name of his oftice, and the port or place at which

such payment shall be made, the name, tonnage,
and other proper desciiption of the ship, and the
voyage in respect of which such toll shall be paid.

12. The Officer of Government, whose duty it
shall be to grant a Port-
Clearance for any ship
clearing out of, or leaving
any such port, liarbour, or
place under the Govern-
ment of India, shall not
grant such Port-Clearance to any ship until the
Owner or Agent of such ship, or the Master or
other person in command thereof, shall pay all tolls
to which such ship shall be liable under Section 3 of
this Act, or produce a proper voucher for, or give
satisfactory proof of the payment of such tolls at
the same or some other port'or place. If any
Master or Owner, or other person having the
charge of any ship liable to the payment of any
tolls under Section 3 of this Act, shall refuse or
neglect to pay the amount thereof to the person
authorised to collect or reccive the same, such
person may distrain or cause to be distrained any
goods or merchandize, to whomsoever the same
may belony, on board such ship, and auny tackle,
apparel, or furniture belonging to such ship,
and may remove the same, or cause the same to be
removed, to some convenient place, leaving on
board such ship notice in writing of such distress,
and of the cause thereof, and of the place of re-
moval : if such tolls, together with the costs cf such
distress and removal, shall not be paid within three
whole days after the seizure, exclusive of the day
of such seizure, the person authorized to collect or
receive such tollsmay cause the goods, merchandize,
tackle, apparel, and furniture so seized to be sold,
and out of the proceeds of such sale shall pay the
amount of the tolls to which such ship may be liable
under this Act, together with the reasonable costs of
such seizure, detention, and sale, rendering to
the Master or Owner, or other person having the
command of such vessel, the over-plus, if any, on
demaund.

13.  Notwithstanding anything in this Act
contained, the person au-
thorised to collect the said
tolls at any such port,
harbour, or place aforesaid, may, in his own name,
sue for and recover, on behalf of the Government
of Iudia, the umount of any tolls payable to him
under this Act, by suit in any of the Civil Courts
against the Owner or Master, or other person, who,
at the time of such toll becoming due, shall have
the command of any ship liable thereto.

4. In order to uscertain the burden of any ship
liable to pay tol! under
Section 3 of this Act, the
person authorised to col-
lect such toll may require the Owner, Master, or
other person in command of such ship, or any
person having possession of the same, to produce
the register of such ship for the inspection of such
person, if the ship shall be a British registered

Port-Clearance not to he
aranted till tolls are paid,
and ship and gosds may be
distrained and sold for tolls,

Collector may sue for
recovery of tolls.

Jurden of ship, how to
be ascertained.



ship or a ship recistered in any part of the teri-
tories vested in Her Majesty or IMer successors
under the Statute 21 and 22 Vic., Cap. 106 (dn
Act for the better Government of Irdia), and upon
the refusal or neglect of any such Gwner, Master,
or other person to produce such register, or, if
such ship shall not be a ship registered as afore-
said, upon the refusal or neglect of such Owner
or Master to satisfy the person authorised to col-
Ject such-tolls as to what is the true burden of the
ship, it shall be lawful for such person to cause
snch ship to be measured at the expense of the
Master thereof, and such expense shall be recove-
rable in the same manner as tolls payable under
Section 3 of this Act, or it shall be lawful for such
person to deliver to such Master, Owner, or other
person in command of the ship or in the posses-
sion thereof, or to leave for him on board such
ship a notice in writing specifying what in his
judgment is the burden of the ship, and the
burden specified in such notice shall be deemed to
be the real burden of the ship and be treated as
such for all the purposes of this Act, until the
Owner, Master, or other person having the com-
mand of the ship shall give sulficient proof of the
true burden thereof.

15. The Master of any ship which shall depart
from or enter any such
port,harbour, orroadstead
as aforesaid, upon, or in
the. course of, or at the termination ol any voyage,
shall, upon demand by any person authorised to
collect or receive tolls under Section of 3 this Aect,
specify upon what voyage he is bound; and if
any Master of any such ship shall refuse or neglvet
so to do, or shall eive a fulse statement, or shall
endeavour to evade the payment of any tolls pay-
able under Section 3 of this Act, or shall obstruct
any Ofticer of Government in the discharge of his
duty under this Act, shall be punishable by a
Magistrate in @ summary manner by a fine not
exceeding Two Hundred Rupees.

16. If any dispute shall arise respecting the
linbility of any <hip 10
the payment of toll under
Section 3 ofthis Act, orin
respect of the burden of any ship, or the amount
ol toll payable, or the amount of any charges on
account of auy distress, removal, or sale under
this Act; such dispuie shall be heard and deter-
mined by a Magistrate in a summary mauner, and
the decision of such Magistrate shall be (inal.

Evading payment of
tolls.

Magistrate to decide dis-
putes respecting tolls.

17.  ‘I'he Governor General of India in Ceuneil
may, from time to time, as
Governor  General in lie may think fit; reduce ,
Council may alter rates  the tolls payable under
of tolls.

this Act, in respect of all

vessels or of any parti-

cular class ov classes of vessels, and again raise

the same to any amount not exceeding the amounts

above specified.

} WurrLey Sroxes,

Asst. Secy. to the Govt. of Lndia,
Llome Dept. (Legislative).

The fullowing Act of the Governor Genaval of
India in Council received the assent of Ifis Bxeel-
ety thie Governoe General on the Ist Mareh
1267, aud is hereby promulgated for general infye-
maddon i—

Act No. ¥IV. of 1857.

the assessment of the

An Aet to provide for
: parts of the Centrul

Péandhart tax in certain
Provinces.

Whereas there l'as for many years existed, and
now exists in certaiu dis-
tricts of the Central Pro-
vincev, a tax called the Péandhari tax, assessable
on all persons not engaged in agriculture; Aud
whereas it is expedient to make rules for 1 oula-
ting the assessuient of such tax; [t is enacted as
follows :-—

1. The Pandhari tax is herveby declared to be
assessable on all persous
dwelling  or persoually
working for gain or carry-
ing on business within the districts of Nagpure,
Wurdah, Chandah, Bhundara, Chindwarra, Rae-
pore, Belaspore and Sumbulpore, any part of
whose income is derived from any source other
than agriculture.  Provided that no person whose
estimated income is less than seventy-five rupe
a year shall be asses
to the said tax ; that no
person shall be assessed
to the said tax at a rate exceeding two per centum
on his estimated income, and that wo person
shall be assessable fo the suid tax at a sum
exceeding five handred rupees per annum.

2. The Chief

Clief Commisioner may
make vales as to assess-
ment and eollection of the
Pindhari tax.

Preammble.

Persons on whom the
Péandhari tax is assessable.

5

Limitation of rates of
assessment,

Commissioner of the Central
Provinces may from time
to time with the previous
sauction of the Governor
General of India in Coun-
cil, make and publish in sucl: manneras may secwm
fit rules not wconsistent with the provisions of this
Act or of any -other law for the time being in
force, to provide (amongst other things) for the
matters hereinafter mentioned.

3. .The rules made
o under the last preceding
provide. Sang: o S

Section may provide :—

(i) For regulating the manuer, and rates, and
clusses of assessinents :

(2.) For regulating the time angd mauner of
collecting the amount assessed ; and, for allowing
to the persons employed in the collection fees not
exceeding three per centum on the amount assessed
upon the tax-payers :

(3.) Tor the imposition ot penalties on persons
convicted of the breach of any rule or regulationd
made under the last preceding Section: Provide
that no penalty shall exceed a fine of fifty rupees,
ov imprisonment for a term not exceeding cight
days

(4.) For exempting from the operation of this
Act special classes of persous in receipt of fixed
salaries or peusions, in respect of such salaries or
pensions :

(5.) For determining the person or persons by
whow and the mannerin which, in the case of any
person to whom this Act shall apply, his or her
estimated income, within the meanine of Section
1 of this Act, shall be ascertained.

4.  Arrears of the said tax shall be recoverable
by distress and sule of
: . . any moveable properily
belonging to the defaulters or, when he or she
shall ot have any moveable property of which
a distraint can be made, or when after his or her

For what the rules may

Recovery of avrears,

E
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moveable property shall have been distrained and
sold, the arrear due touether with all expenses of
the distress and sale is not liquidated by the
proceeds of such sale, then under §1lcll ru.k:s and
procedure as may, for the time being, be in force
in the Central Provinces for the realization out of
immoveable property of land revenue.

5. Breaches of'tules made under Section 2 of

Breaches of rules, by this Actshall be triable by
whom trinble. any Magistrate.

6. The provisions of this Act may be extended
by ord- v of the Governor
General of India in Coun-
cil to any district or dis~
tiicts of the Ceutral Provinces other than those

Extension of this Act
to other parts of the Cen-
tral Provinces.

"nawed in Section 1 of this Act.

7. Lvery Deputy Commissioner and other
ofticer in.the Central Pro-
: vinces, however sach offi-
cer is designated, is hereby indemnified for any-
thing done before the passing of this Act, which
might lawfully have been doue if this Act had
been in force, and no suit or other proceeding shall
be maintained against any such Deputy Commis-
.:lioner or other oflicer in respect of anything so
one.

Indemnity clause.

WaiTLEY SToCKS,
Asst. Secy. to the Govt. of India,
Home Dept. (Leyislatice),

‘The following Act of the Governor General of
Tudia in Council received the assent of His Excel-
Jency the Governor General on the lst March
1867, and is hereby promulgated for genecral
information : —

Act Mo. XV. of 1287.

An Act to make better provision for the appointment
“of Municipal Convwitlees in the Punjab and
Jfor other purposes.”

Whereas itis expedient to make better provision
fur the appointment of
Municipal Committees in
towns in the territorics under the Government of
the Lieutenant Governor of the Punjab, and for the
Police, Conservancy, and local improvements and
fur education, aud for the levying of rates and
taxes in such towns; It is enacted us follows :—

Preamble.

1.— Preliminary.

1. In this Act—unless there be something
repugnant in the subject
or context—

“Committee” means a
Municipal Committee ap-
pointed under the provisious of this Act.

Interpretation Clause.

* Committee.”

“ Iieutenant Governor’” means the Lieutenant-
“ Lieutenant Governor.” Govewnor of the Pll'ljilb :
Words in the singular number include tie
plural, and words in the
plural number include the
singular.

9. 'The Lieutenant Goveraor may extend this
Act ov any of its Sections
ov provisions, by nofifica-
tion in the local Gazelle,
to any town in the territories under Lis government.

Number.

Power to extend this
ACT 10 WS,
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3. From the date of the passing of this Act
all Municipal Committees
previously appointed with
the sanction of any Lieute-
nant Governor or Chief
Commissioner of the Punjab, ather than Municipal
Committees appointed under Act No. XXVI. of
1850 (o enable improvements to be made in towns),
shall be deemed Committees under this Act. The
Licutenant-Governor may extend, by notification
in the local Gazette, all or any of the provisions of

Existing Committees to
be deemed Committees
under this Act.

- this Act to Municipal Committzes appointed under

the said Act No. XXVI. of 1850. So much of
any Act, Revulation or Rule having the force of
law, as may be inconsistent with any provision so
extended to a Comuittee, shall, from and after the
date of such extension, cease to have effect in thie
case of such Committee-

4. For the pu poses of this Act, the Lieutenant-
Governor may from time
to time, by notification in
the local Guazette, deline
the Limits of any town to
which this Act shall have been extended, and may
include within the limits of such town any railway
station, village, building or land in the vicinity of
such town.

Power to define limits
of towns to which Act
extends.

II1.  Appointments, Duties and Powers of
- Committees.

5. Tn any town to which this Act shall have
been extended, tue Licute-
nant-Governor may ap-
point, either ex-officio or
otherwise, or direct the appointment Ly election
of anv number of persous, not less than five, to
be Members of a Committee, or he may appoint
some of the Members of such Committee and
direct the appointment of others by election for
carrying out the parposes of this Act. The Lieute-
nant-Governor may from time to time remove any
cf the Members of any Commitiee, add to their
number, and fill up vacancies occurring amons

Power to appoint Mem-
bers of Comuittee.

them. The Licutenant-Governor muy determine
the tirie and manner of the e¢lection of those

Members whom he may direct to be appointed by
clection, and the persons by whom they shall be
elected, and generally may make auy wales for re-
gulating the election of such Members that he
muy think fit.  The Licutenant-Governor may also
appoint the President and Vice-President or either
of them of any Committee, o1 sanction the elec-
tion by any Committee ot one of their Members
as President or Vice-President or either of theu:.
All appointments under this Scction shall be noti-
fied in the local ofticial Gazette.

6. Lvery Committee may, with the previous
sanction of the Licntenant-
Governor, define the pei-
sons or property within
the town to be taxed for the purpuses of this Act,
the amonnt or rate of the taxes to be imposed, and
may impose such taxes accovdiugly.

7. It shall be lawful for the Licutenant Go-
vernor from time to time to
make rules as to the per-
sons by whom, and the
munner in wiich, any
assessment of taxes under this Act shall be con-
fivined, and for the colicetion of such taxes and for
the saicty and due application of them vihen col-

Power to levy rates or
make assessments.

Power to make rules for
pplication

of rates.



lected, and for the rendering and publishing of such
estimates and accounts, relating to the expendi-
ture of the Municipal Funds, and in such form
as he may think fit. The Lieutenant-Governor
may from time to time repeal, alter or add to such
rules, No tax shall be collected under this Act,
until it shall have been confirmed by the persons
and in manner hereinbefare mentioned.

8. All sums received by the Committee of any
town to which this Act ex-
teuds, and all fines levied
under this Act, shall constitute a fund, which shall
be called the Municipal Fund of such town, and
sball, together with all property which may become
vested in such Comuittee, be under their control,
and shall be applied by them as trustees for the
purposes of this Act.

Municipal_ Fund.

9. [Lvery Committee, =0 far as the Municipal
Fund at their disposal will

: Duties and powers of permit; shall, after provid-
goimniliices; ing out of such Fund for

a Police establishment, in mauner hereinafter men-
tioned, keep the public streets, roads, drains, tanks
and water-courses of the town for which they are
uppointed, clean and repaired, and may cause such
sireets, and roads, or any of them, to be watered
and lighted, and may construct new streets, drains,
tanks, and water-courses, and muy construct and
provide for the managemeut of poor-houses, dis-
pensaries, market places, and other works of
general utility, and genevally may do all acts
and things necessavy for the purposes of con-
servancy and local improvement, and may also
make provision, by the establishntent of new
schools or the aiding of already existing schools,
or otherwise, for the promotion of education in
the town for which such Commiitee is appointed.

10. Any Committee may make rules for regu-
lating the time and place
of their meeting, the con-
duct of their business, the division of duties among
the members of the Committee, the salaries, ap-
pointment, suspension, and removal of the officers
and servants of the Committee, and other similar
matlers.

Power to make rules.

11. It shall be lawful for any Committee to
makeby-laws fordefining,
Power to make by-

prohibiting, and removing
nuisances which are not
public or common nuis-
ances under the Indian
Penal Code, or under Act No. V of 1861 for the
vequlation of Police), and for the seculiﬁg of a
proper registration of births and deaths, and for
carrying out all or any of the purposes of this Act.
And the Committee may from time to time repeal,
alter or add to such by-laws.

12, The Lieutenant-Goyernor may by order
suspend or limit all or
any of the powers of any
Conmittee, and may also
cancel any of the proceedings or rules of any
Committee. !

13. Every Committee shall set apart out of
the Municipal Fund, such
sum as the Lieutenant-
Governor shall require for the maintenance of the
Police establishmeut in the town.

14. No by-law and no alteration or repeal
of or addition to a by-
law shull have effect until
the same shall have been

laws as to nuisances and
registration of births and
denths.

Power to suspend or
limit powers of Committee,

Provision for Police.

By-laws to be confirm-
¢d and published.
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canfirmed by the Lieutenant Governor. Al by-
laws made under this Aect, aud all rules made
wnder Scetion 10 of this Act, and all alterations
and repeals of and add-tion to such by-laws ‘ﬂ'xll(l
rules, shall be published for such lencth of iime
and in such muiner as the Liew'enant-Goveruor
shall order. o

211.— Suits by ard against Commitlees.

15. Bvery Committe: shall sue and |nu_su(:d
in the name of their Presi=

Suits by aund against dent.  livery contract
Committees. made on behall of anv
g Commiitee in veapect of

Coutracts  of Com-

any sum exceeding rupec
tweity or in respeet oft
any property exceeding rupees twenly in value,
shall be in writing, and shall be siened |)_‘7' the
President or Vice-Piesident (if any) and at least
two other members of the Committee, aud unless
so executed shall not be binding on the Committee.
Nomenmberof a Cornmittee
shall be personally lable
for any contiact made or
expense incuired by or
on behalf of the Committee, but the funds from
time to time in the hands of the Commiuee " shall
be liable for, and chargeable with, all coatracts
duly made as aforesaid. Every member of «
Commiittee shall be hable for any misapplication
of money entrusted to the Comuwittee to which
he shall bave been a party, or which shall happen
through, or be facilitated by his neglect ol hisduty,
and he shall be liable to be sued for the same in
such Court as the Licutenant Governor shall
direct as for money due to the Government.

16. No suit shall be brought against a Com-
mittee or any of their ofli-
cers, or any person acting
under their direction, for
any thing done under this
Act, until the expiration
of une month next after
notice in writing shall have been delivered or left
at tlhie oflice of the Committee, or at the place of

mittees.

Liability of wmembers

of Committees.

No suit to be brought
against the Comrittee or
their officers, unul after
ouc month’s notice of
cause of suit.

* abode of such person, explivitly statimg the cause

of suit and the name and place of aboile of the in-
tendedplaintift: and unlesssuch notice be proved, the
Court shall find for the defendant ; and every such
suit shall be commenced within three mouths next
after the accrual of the cause of suit, and not
afterwards: and il any person to whom any such
‘notive of svit is given shall, before suit l)'rougm,
tender suflicient amends to the plaintiff, such
plaintifi shall not rec¢ ver.

1V.— Penalties.

17. No member of a Municipal Committee o
servant of the Committee
shall be intevested direct—
ly orv indineclly in an

contract made with (he
Commiittee, and ji{ any
such person be so jnter-
ested, he shall thereby become incapable of con-
tinuing in oflice or in employment as sucl member
or servant, aud shall be liable to a fine of five
handred rupees.  Provided always. that no person
by being a shareholder in or mén:bcr of any .iu—
carporated or registered Company, shall be” dis-
qualified from acing 2s a membier or servant of g
Comumnittee by reasen of any conlract entered into

Penalty on member or
servant  of  Committee
being interested in  con-
tracts made with Commit-
tee.



between such Company and the Commitice. Ne-
vertheless it shall not be lawful for such share-
holder or member to actas a member of the Com-
mittee in any matter relating to any contract en-
tered into between the the Committee and such
Company.

18. Whoever infringes any rule made under
Section 10 of this Act, or
any by-law made and
confirmed as directed in
this Act, shall be liable to
a fine not exceeding fifty rupees, and, in the case
of a continuing infringement, to a fine not exceed-
ing five rupees for every day after notice from the
Committee of such infringement. In default of
payment of any fine imposed under this Section,
the defaulter shall be liable to be imprisoncd for a
term not exceeding eight days.

19. Prosecutions under this Act for infringe-

Prosccutions. guents of‘lul?s or by-laws

may be instituted before
any Magistrate by the Committee or any person
authorized by the Committee in this behalf, and
all fines imposed under
this Act may be recovered
in the manner prescribed in Secction 6] of the
Code cf Criminal Procedure. Rates and arrears
of rates imposed wunder
this Act may be ree.ver-

Penalty fov infringement
of Frules or h):-l:l\\'s, or
non-payment of fincs.

Tines.

Recovery of rates.

ed as if they were fines.
V.— Misccllazeons.

20.  All assessments, by-laws, rules, and re-
gulations of any kind re-
lating to matters provid-
ed forin this Act, which

may, previous to the pass-
ing of this Act have been made by or received the

xisting assessments and
by-laws to be deemed to
have been made under this
Act.

appraval of any Lieutenant-Giovernor or Chiel

Cowmniissioner of the Punjab, shall be deemed to
have been made in accordance with the provisions
of this Act. And all proceedings taken under any
such assessments, by-laws, rules and regulations
shall be deemed to be as valid as if they had been
taken under this Act.

21. Scction 20 of this Act shall apply to the
Ceutral Provinces and
Oudl, as if for the words
“ Lieutenant-Governor or
Chief Commissioner of
the Punjab,” the words “ Chief Commissioner of
the Central Provinces and Oudh” were substituted,
and as if the exteusion next hereinafter mentioned
had been made. And it shall be lawful for the
Governor General of In-
dia in Council to extend
this Act or any of its pro-
visions, by notification in
the Gazetle of India and the local ofiicial Gazette,
to any town in the territories respectively under
the administrations of the Chief Commissioners of
the Central Provinces and Oudh, and on and after
such extension, this Act shall be construed in such
town as if the words “ Licutenant-Governor”
were defined to include Chief Commissioners of
the Central Provinces and Ouch; as if for the
word “government,” the word “administration”
were substituted; and as if for the words and

Application of Scction
20 to Central Provinces
and Oudh.

Power to extend this
Act to Central Provineces
and Oudh.

I.("Ir‘——S
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figures “ Act No. XXVI. of 1850 (t0 enable im-
provements to be made in towns),” the words and
fizures “ Act No. XVII{. of 1864 (lo provide for
the appointment of a Municipal Committee for the
City of Lucknow)” were substituted. Provided
that, when such extcosion shall be effected, the
previous sanction of the Governor General of India
in Council shall be necessary to the validity of
any order made by a Chief Commissioner under
Section 12 of tbis Act.
22. This Act shall expire in five years in the
teriitories subject to the
Licutenant-Governor  of
the Panjab, and if it shall be extended to the Central
Provinces or Oudh under the last preceding Sec-
tion, it shall expire in such Provinces in five years
from the date of such extension,

Act to expire in 1872,

WiirLey Stoxes,
Assist. Secy. to the Govt. of India,
Home Dept. (Leyislative).

The following Act of the Governor General of
India in Council received the assent of His Excel-
lency the Governor General on the Ist March
1867, and is hereby promulgated for general in-
formation :—

Act No. 3LVI. of 1867.

An Act toanthorize the making of acting appoini-
ments to certain Judicial O ffices,

Whereas the Governor General of India in
Council or the Local toy-
ernment, as the case may
be, is empowered by divers enactments to appoint.
the Judges of certain Courts in British India: And
whereas it has been doubted whether he or it is
empowered to appoint persons to act temporarily
as such Judges, and itis expedient to remove such
doubts; It is hereby enacted as follows :—

1.

Power to appoint act-
ing Judges

Preamble.

In every case in which the Governor Gen-
eral of India in Council, or
the Local  Govertment,
as the case may be, has
power under any Act or Reculation to appoint a
Judge of any Court in British India, such power
shall be taken to include the power to appoint any
person capable of being appointed a permauent
Judge of such Court, to act as Judge of the same
Court for such time as the Governor General of
India in Council or the Local Government, as the
case may be, shall divect. Lvery person so ap-
pointed to act temporarily as a Judge of any snch
Court shall have the powers and pertorm the duties
which he would have had and been liable to per-
form in case he had been duly appointed a perma-
nent Judge of the same Court.

2. lLivery such Act and Regulation shall he

Certain  enactmments to construed as if i" con-

be construed as if they tained a special clause to
ied a clause  like

the purport or effect of the
first Section of this Act.

v 1 of this Act.

WiirLey Srokes,
Asst. Secy. to the Govt. of India,
How I)ul-ll, (I.l-_r’.‘".x'[fl/l'l‘t').



The following Act of the Governor General of
India in Council reccived the assent of Tlis Ex-
cellency the Governor General on the 15th Fe-
bruary 1867, and is bereby promulgated for gene-
ral information :

Act No. X. of 186G7.

An Act to empower Courts of Small Causes in the
Mofussil to refer for decision questions avising
previous to the hearing of suils, or in the execution
of decrees or orders.

Whereas it is expedient to cnable the Courts
constituted under Act No.
X1. of 1865 (to consolidate
and amend the law relating to Courts of Swmdl
 Causes beyond. the local limits of the ordinary
original Ciwil jurisdiction of the figh Courts of
Judicature) 1o refer for the decision of the TTigh
Court within whose jurisdiction they may respect-
ively be situate, questions of law or usage having
the force of law avising previous to the hearing of
suits under the said Act, or in the execution of
decrees or orders in such suits; It is hereby
cnacted as follows:—

1. Ifatany point in the proceedings previous

to the hearing of a suit un-

PowertorefertoIligh  Jer the said Act, or if inthe
Court questions arising  gxecution of the decree or
'(‘,‘f"s‘li?t‘:mt‘i:hﬁu‘L\::'l'l"f ord(‘r.in any such suit, any
tion of decrees ororders.  question of law or usage

having the force of law

Preamble.

rctE~—8 @
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shall arise, the Court, in suits for an amount not
cxceeding five hundred Rupees, may, cither of its
own motion or on the application of any of the
partics to the suit, and in suits for an amount
greater than five hundred Rupees, shall draw upa
statement of the case, and refer it with the Court’s
own opinion thereon, to the decision of the ITigh
Court within whose jurisdiction such Court may
be situate. If the question has arisen previous to
the hearing, the Court may either stay such
procecdings, or proceed in the case notwithstandiug
such reference, and pass a decree contingent upon
the opinion of the High Court upon the point
referred. 1fa decrec has been made, the execution
of the decree shall be stayed until the receipt of
the order of the Iigh Court upon such reference.
All the provisions contained in this Section shall
apply, mutatis muéandis, to the stating of a case by
a Registrar.

9. This Act shall be read with and taken as
partof Act No. XI.of 1865;
and the provisions contained
in Sections 24, 25, 26, 27,
and 28 of that Act shall, mutatis mutandis, apply
to cases referred under this Act.

This Act to be read
with Act XI. of 1865.

WHITLEY STOKES,
Asst. Secy. to the Gool. of India,
Home Dept. (Legislative)



