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THURSDAY, 31 sT OCTOBER 1867. 

(@' SeJJa7'atc paging is given to tlds P(wt in order that it ma!J be filed as a separate compilation. 

The paging of tltis Part commcuced wit It the N umbcrfor Jauuar!J I86i. 

PART IV. 
~ 

A C T P A S S ED BY T H E C 0 V E R N M E N T 0 F IN D I A. 
The following '' ct of the Govcmor General of 

India in Council rcceivt'd the assent of His Excel­
lencY the Govemor General on the 3rd October 
1H67, and is hereby promulgated for general Ill­

formation:-

Act !1.Yo. XXXVII. of 1867. ·· 
A11. Act for tmns.ferri>l,fJ (lji]ll!ltiN from .Lite Court of 

tlte Financial, to the Coll1'l of the ./udit:irtl, 
Commi.~siune1· of Olllllt, and fo7' otlter zm1·poses. 
WHEREAS it is expedient to e1.mhle uppenl~ to be 

Pl'cnmble. t!·ansf~rred from ~ime to 
tune lrom the Cclll't of 

the Finnncial Commissioner of Oudh to the Court i 
of tl1e Judicial Commissioner of that Proviocc: i 
and whereas it is also expedient to provic,e' for 
the decision of certain questions arising before 
either bf such Commissioners by a Court composed 
of both of them; lt is hereby enacted as follows:- . 

I.-Transfer of' A]JzJeals by Fil!lmcial 
Commi~sioni.'T. 

]. Whenever the stale of busines> in the Court 
of the Financial Commis­

Finnneinl Commissim~el' 'sioner of Oudh is such 
moy prepare ond senti hst tl t he cannot dispose of 
of nppcols for ti'Onsfcr. IR • bl 

the snme w1th reasona e 
despatch, he may cause a list of the appeals, 
whether regula1· or special, which he may wisl! .to 
transfer for decision to the Court of the J ud~eml 
Commissioner of Oudh, to be prepared and sent 
to the Chief Commissioner of Oudh, and such 
Chief Commissioner may, if he think fit, order all 
or any of such appeals to be transferred ac-

cordingly. 
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2. ln all appeals so transferred; the said 
Judicial Commissioner 
shall proC"eed as iftheyhad 
been originally presPnted 
in his Court ; and his 

l'roee<lnre of .ltulicinl 
Connnis:o~ioucr iu cnscs 
transf'crl·ca. 

orders thereon shall have the same etl'ect to all 
intents and pu1·poses as if they had been made by 
the said Financinl Commissioner. 

II. Appettls be(m·c Fin(tncial and Judiciol 
Cumutissio11ers. 

3. Whenever auy appeal, whether regular ol' 
special, shall come hefor~:: 

Ilenrin:; before Finnucinl the said l?inancial Com­
mu!.lnclieinl Connnissioncrs missioner OJ' the snid 
sittin:; together. .ludicial Commissioner, if 

the Commissioner before 
whom such appeal shall have come desires to 
obtain the opinion of the othe1· Commissioner 
cHI any question of fact or of law arising on such 
app~al, he may record a memorandum to that 
effect, and on receipt of a copy of such memo­
mnduro, the other' Commissiener shall sit, 11>1 

soon as may b;: 'prncticahh•, with the Commis­
siouer recording the memorandum, in the Court 
of such Commissioner, and assist in disposing ol' 
the said question, subject to the provision11 
hereinafter contained. 

Reference to Higl1 Court. 
4. In case there sh~ll be a difference of opi­

nion between the two 
l'l'O''ision fo1· clifference Commissioners, the fol-

of opinion. lowing course shall be­
pursued (that is to say):-
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U .)-If thP clifl?rcnce .of . opinion be on i 
any question of f.'lct r.n the find111g of the Lowea· j 
Court, the finding shall he upheld. 

(2.)-lf the clifl'ercnce of · opinion be on a I 
J>Oint of law or· of usage having: the for<"e of law, I 
the rulina of the Lower· Conrt shall be npheld, 
unle~s on~ of the Commissioners shnll be of I 
opinion thnt the point should be referred to the 
H ir.-Ja Coua't of J udieature of the North-Western 
Pr~,·inc..:s of the Pre~idcncy of Bengal, in 
whi<·h . rnse the Commissioners shall stat" 1he· 1 
point as to which they difH~ i·, nud forward th" 
statement with their respective opinions thereou I 
to such High Conrt. 

[i, The Commis~iorwrs 111:1)' proceed in the j' 
case notwithstunding such 

Dt:crecCtmtiugcnt on _J'C · reference, nnd ntay pass 
snlt or l'c~cn•nc<· to lhgh a uccree crmtirwent on 
Com:t. :'\orth Wostcl'll the opinion of the Hin·lr 
Pronnccs. . n 

Court on the pomtreferred; 
but 'no execution shall be issued in any case· 
in wltich a reference shall hm·e been made until ' 

• the receipt of such opinion. 
fi. Cases referred under this Act shall he 

heard by three Judges 
Rcf<:r~·e,\ cnses to be of the said High Court, 

hcnn\ by three Judges. and shall be determined 
aecordin;.r to the opinion of the majority ·of such 
.Judges. 

7. The parties to such cases may appear, plead, 
and act in the said I:T igh 

AppL·or:moc ·of pnrt.ics Comt in person or by an 
ont·(IJ'l"rcncc. · Advocate Ol' Vakil of 

~nch High Court; and tbe High Court, wheu it 
~hall .haYe heard and cousidered the case, 'shall 

trnnomit a copy of it' opi~>iun, under. the. se~l ~f 
lhe Court, a nil the signature of the P'?[lCI office I, 
to the Commissi~Jners making the reference. 

s. · Costs, if any, conse· 
Co;t, of rofcrrlll·c. quent · 011 sn~h refe1:ence, 

shall be costs m the smt. 

II I.-Poiuts m·isiug in C'1·im:inal Cases. 

lJcC'ision of poiut!' m·isin;! 
iu ca·iminnl c·n:tc~ hcCoi'C 
J.wliC"inl CommiiJsioncl'. 

9. "Whenever any ap­
peal ~hall have been 
presented. to the said Judi­
cinl Co mmissioner unde1· 
Lh e Code of Criminal 
Procedure; 

Or whene1·er any sentence of rlentl1 shall ha,·e 
be~n rc:crrcd to ·him for confini1ation; 

Oa· whenever any case shall have con1e before 
him as a Cc.urt or'Revision ; 

1f he desires to obta in the opinion of the said 
Financial Commissioner on any question of foct 
or of law arising· on S\~ch appea l, reference, or 
case, 

The provisions contained in i:;cctions 3, 4, 5, 6, 
and 7 of this Act shall, mutatis muta>1dis, apply: 

Provided that if t.he;·e be a dift~rence of opinion 
on any question of fact , the ra~c may, but if the 
diffhence inYol re the confirmation, commutati_on, or 
rc,·ersal of a sentence of death, oa· of transportation, 
the case shall, be referred iu manner aforesaid to 
the sa id High Court. 

Wurru:¥ STOKEs, 

A sst. Secy. to tltc. Golll. of ludia, 
T:lomP .Del'm·lmcnt (legis/alive.) 
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