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PART IV. 
A C T P A S S ED BY T H E C. 0 V ERN M E NT 0 f l N D l A. 

Throllowing 1\ct of the Govemm· General of 
India Council received the 'assent of His Excel­
lencv tC Governor General on the 3rd October 
11)67, td is h~rcby promulgated for general in­
formatn :-

Act 1\To. XXXVII. of 1867. 
An A"'f'or tmnsferring appeals from tlte Court of 

tlte '1inanciul, ·to the Court of tl1e Judic·ial, 
Comissioner of Oudlt, and for otlter purposes. 

Wni EAS it is expedient to enable appea!s to be. 
IJI transferred from time to 

ream c. time from the Court of 
the Finncial Commissioner of Oudh to the Court 
of the J ltdicial Commissioner of that Provi•tce: 
and whreas it is also expedient . to provide for 
the gecsion of certain questions arising before 
either o:such Commissioners by a Court composrd 
of both f them; It is hereby enacted as follows;-

l.-1'mnsfcr of Appeals by Financial 
Commis~ioncr. 

l. \'henevrr the stat.e of busines~ in the Court 
. of the Financial Commis-

l'mnucll Commissiu~cr sioner of Oudh is such 
mny prcpre nncl send list . that he cannot dispose of 
or appcor.for transfer. . I bl 

the same wtt 1 rcasona e 
despatch he r.tay cause n list of the appeals, 
whether :e~ulnr or special, which he may wish to 

· transfer br decision to the Court" of the J udicinl 
CommisS:oner or Oudh, to be prepared and sent 
to the Chief CommisRioner of Oudh, and such 
Chief Corunissioner may, if he think fit, o~der all 
or any of such appeals to be transferred ac­
cordine:lv. 
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2. In all appeals so transferred, the said 
Judicial Commissioner 
shall proreed as iftbeyhad 
been originally presc>nted 
in his Court; and his 

Procedure of Judicial 
Commissioner in cases 
tmnsfc•·rccl. 

orders thereon shall have the same effect to all 
intents and purposes as if they had been made by 
the said Financiul Commissioner. 

II. Appeals hefo•·c Financial and Judicial 
. Commissiouer s. 

3. Whenever any appeal, whether regular or 
special, shall come before 

Hcnrin;; before Finnncinl the said Financial Com­
nndJmlicJnl Commissioners missioner or the said 
sitting together. Judicial Commissioner if 

the Commissioner bef~re 
whom such appeal shall have come desires to 
obtain the opiuion of the other Commissioner 
ou any question of fuct or of law arising on such 
appeal, he may record a memorandum to that 
eifect, and on receipt or a copy of such memo­
randum, the other Commissioner shall sit, as 
soon as may be practicnbl .. , with the Commis­
sionet· rE-cording the memorandum, in the Court 
of sudt ,Commiss!oner, an~ assist in disposi~17 of 
the satd · question, subject to the provtsJons 
hereinafter contained. · 

Refere-nce to 1lig/, Cou•·t. 
4. In case there shalrbe a difference of opi­

nion between the two 
Pro,•ision for 1lifference Commissioners, the fol-

of opinion. lowing course shall be 
pursued (that is to say):-



(1.)-J f the diA'erence • ,, . opnnon be on: 
any question of fact in tho nndlllg of the Lower 
Court the findiil"' shall l-' upheld. • . 

(2.)-If the differ,..,ce of_ opinion ' be on ' a 
.point of law or of ,-oage havmg the force of law, 
the rulina of th• Lower Court shall be upheld, 
unless on~ of the Commissipners shall be of 
opinion that rile point should -be referred to the 
Hiah Coul'l of Judicature of ·the North-Western 
Pr;vinces of the Presidency of Bengal, in 
which case the Commissioners shall state the 
point as to _which _they difl~r, an~ _forward the 
stat~ment wtth thetr respective opmtons thereon 
to such High Court: · . _ . 

5. The Commissioners may proceed in the 
. case notwithstunding such 

Decree contingent on re- refe_rence, • and· may pass· 
suit of reference to High a d'ecree contingent , on 
Court, North Western the opinion of the High 
Provinces. __ _ Court on the pointrefen·ed; 
but no execution shall be issued in any case 
in w\1ich a reference shall have been made until 
the receipt of such opinion. · 

6. Cases referred under this Act shall be 
heard by ,three Judges 

Referred cases to be of the said High Court, 
heard by three Judges. and shall be detenitined 
according to the opinion of the majority of such 
Jty:lges. .. . ._,_ 

7. The parties to suqh cases may appear, plead, 
· . and act in the said High 

Apr•r~ncc of Jlnrtlcs Court in person or by an 
on rc ercocc. Ad vocate or Vakil of 
such High Court; and the High Court,. when it 
shall have heard and considered the case, shall 
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·transmit n copy of its opinion, under the sen~~f 
the Court and the si.,.nature of the proper offi.1, 
to the Co~tmissioner;.making ·the reference. 

s. Cos"ts, if any, cole­
Costs of reference. quent on such refere::e, 

shall be costs in the suil 

1 II.-P~inls arising in Criminal Cases. 

Decision of points nrising 
in criminnl cases before 
Judicial Commissioner. 

9. Whenever an~p­
peal shall have een 
presented to the said tdi- · 
cia! Commissioner ·der 
the Code of Criinal 
J;lroc~dure; 

Or whenever imy sentence .of death shallave 
been. referr~d to him for confirmation; 

Or whenever any case shall. have come fore 
him as a Court of Revision ; . · 

If he desires to obtain the ·opinion .of th.;aid 
Financial Commissioner on any question cfact 
or of law arising on such appeal, referet~, or 
case; 

The provisions contained in Sections 3, 4i, 6, 
and 7 .of this Act shall, mutc1tis mutandis, aPf : 

Provi.der.l that if there be a difference of inion 
on any question of fact, the rase may, bui' the 
difference involve the confirmation, conunuta1n, or 
reversal of a sentence-of death, or of transpoition, 
the case shall; be referred in mannH afortid to 
the said High Court. 

WmTLEY SToKEs, 

, .tlsst. Secy. to the. Govt. nf lia, 
Home Depm·tment (Leghtive.) 
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