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~nmha~ CIBnnrrnmrnf . . 

~ n .b t i s Tt c .tt .b ll ~ 11 t h o r i t !!· 

THURSDAY, 17TH OCTOBER 1867. 

U Sepm·ate ]laging is given to this Pm·t in order that it 111a!J be filed as a separate compilation. 
The paging qftltis Part COIIliiZC/Iced ·:vith the Numbcrfor Jamear!J 1867. 

PART IV. 
A C T P A S S ED BY T H E· C 0 V E R N M E N T 0 F INDIA· 

'Je following Act of the Governor General of 
Jnd in Council receiver! the assent of 1 [is Excel- . 
lenc the Governor General on the 3rd October 
}1j6 and is ht'reby promulgated for general in­
forntion :-

Act 1\To. XXXVI!. of 1867. 
An .ctfi•r tran1iferri;19 appeals from the Court of 

tl1t Financial, to the Court of tlte Juclirial, 
Cczmi.~sioncr of Oudlz, and fm· otlter pm·puses. 
WiERJl.\S it is expedient to enable appeals to be 

l'rcnmblc. t!·am;ferred from time to 
ttme from the Court of 

the Fmncial Commissioner of Oudh to the Court 
of th • . Judicial Commissioner of that Provioce: 
and \\Jereas it is also expedient to provide for 
the dcision of certuin questions arising before 
either ,f such Commissioners by a Court composed 
of botl of them; It is hereby enacted as follows:-

.. -Transfer of Appeals by Financial 
Commissioner. 

1. Whenever the state o£ busines~ in the Court 
of the Financial Commis­

Finanin.l Commission.cr sioner .0 f Oudh is such 
may prepuc nnd send hst h h d • of 
of apJleak for transfer t at e cannot !~pose 

· tlJe same with ' reasonable 
despatcl, he may cause n lisl of the appeals, 
whetherregulat• or special, which he may wish to 
transfer for decision to the Court of the Judicial 
Commissioner of Oudh, to be prepared and sent 
to the Chief Commissioner of Oudh, and such 
Chief Commissioner may, if he think fit, order all 
or any of such appeals to be transferred ac­
cordingly. 

ACTS-33 . 

2. In aU app':nls so transferred, I!Je said 
J udil·ial CommiKSioner 
shu II proceed as if they had 
been originally presPnted 
iu his Gourt; and his 

Procedure of JudiciAl 
Connnlssioner in C"d.SCS 

transfcrrc<l. 

or.lers thereon shall have the same effect to uU 
intents and purposes as if they had been made by 
the said Finauciul (Jommissiuner. 

H. Appeals befo;·e Finallcial and Judicial 
Cummissiu11er s. 

3. Whenever any appeal, whether regular or 
special, shall come before 

Hearing before Financial the said Financial Com­
nndJmlicia!Commissioocrs missioner or the said 
sitting t<>gcthur. Judil'ial Commissioner, -if 

the Commissioner before 
whom such appeal shall have come desires to 
obtain the optnion of the other Commissioner 
on any question of fact or of law arising on such 
appeal, he may record a memorandum to that 
effect, and on receipt of a copy of such m••m••,;"'3ill 
randurD, the other Commissioner shall 
soon as may be praclicabiP, with the 
sioner recording the memorandum, in 
of such Commissioner, and assist in 
the said question, subject to the 
hereinafter contained. 

Reference to High Court. 
4. In case there shall be itiA1!t'en;.,. 

nion 



( 1.)-Jf the dill?rencc of . opin!on Lc on 
nny question of fnct m the finchng o( the Lower· 
Court, the finding shnll be upheld. 

(2.)-If th~ difference o~ opinion be on n 
oint of Jaw or of usage hav1ng the force of law, b1c rulin.,. of the Lower Court shall be upheld, 

unless on~ of the Commissioners shall be of. 
opinion tim~ the point should be referred to the 
Hiah Court of Judicature of the North-Western 
Pr~vinces of the Presidency of l3cngnl, in 
which case the Commissioners shall slate the 
point ns to which. they difi:Cr, nn~l . forward the 
statement with then· respective opmwns the reon 
to such High Court. 

5. The Commissioners may _proceed. in the 
· case notwtthstu ndmg such 

Decree contingent on rc- reference, nnd may pass 
sult or reference to High a decree contingent on · 
,Court, North Western the opinion of the l·ligh 
l'roviuces. r d Court on the poinlre.ene ; 
but no execution shall be issued in any case 
in which a reference shall have been made until 
the receipt of such opinion. . 

6. Cases referred under this Act shall be 
heard by three Judges 

ltefcrretl cnscs to be of the said High Court, 
llcnrd by three Judges. and shnll be determined 
according to the opinion of the majority of such 
Judges. 

7. The parties to such cases may appear, plead, 
. and act in the said High 

Appcarnucc of l'nrlles Court in person or by an 
on reference. Ad vocate or Vakil of 
such High Court;' and the l-li~h Court, when it 
shall have heard and considered the case, shall 
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· transmit a copy or its opinion, under the se~l of 
the Court, nnd the signature of the ~roper ofhccr, 
to the Commissioners making the re!ercnce. 

. 8. Cos ts, if any, consc-
Costs of rcfcrcnrc. 1 r quent on sue 1 •·e,erencc, 

shall be costs in the suit. 

III.-Poiuts m·ising iu Crim·inal Cases. 

I 

Derision or points m·ising 
iu Cl'iHiiu:•1 cmsL~s before 
Jutlicinl Comnti~sio11Cr. 

9. 'Whenever any np· 
peal shall have bee1 
presented to the said Judi 
cia! Commissioner nude 
the Code of Crimin: 
Procedure; 

Or whenever nny sentence of death shall . ha1 
been refcrr~d to him for confirmation; 

Or whenever any case shall have come befo· 
him as a Court of B.evision; 

If he desires to obtain the opinion of the sa 
Financial Commissione1· on any question of fu 
or of law arising on such appeal, reference, · 
case, 

The provisions contained in Sections 3, 4, 5,, 
and 7 of this Act shall, mutatis nmtw1dis, apply 

Provided that if !.here be a difference of opinn 
on any question of fact, the cnse may, but if c 
difF~rencc involve tile confi rmation, co.mmutntionr 
reversal of a sentci1ce of death, or of transportato, 
the cas_e shall, . be referred in manner aforesi\ico 
th<; said H igh Comt. 

WnrnEY S·!'OKEs, 
Asst. Sccy. lo the. Govt. of ludic. 

Ilum~ Depm·lmenl (Legislati.) 
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