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PART

1V.

ACT PASSED BY THE GOVERNMENT OF INDIA.

"le following Act of the Governor General of

Ind in Council received the assent of Ilis Excel- .

lenc the Governor General on the 3rd October
136 and is hereby promulgated for general in-
forntion :—

Act No. XXXVII. of 1867.

An ct for transferring appeals from the Court of
the Financial, to the Court of the Judicial,
Camissioner of Oudh, and. for other purposes.

WEREAs it is expedient to enable appeals to be
transferred from time to
time from the Court of
the Faancial Commissioner of Oudh to the Court
of the Judicial Commissioner of that Province:
and wereas it is also expedient to provide for
the dcision of certain questions arising before
cither f such Commissioners by a Court composed
of botlof them; Itis hereby enacted as follows :—
.— Transfer of Appeals by Financial
Commissioner.

1. W¥henever the state of business in the Court
of the Financial Commis-
gioner of Oudh is such
that he cannot dispose of
: the same with" reasonable
despatcl, he may cause a list of the appeals,
whetherregular or special, which he may wish to
transfer for decision to the Court of the Judicial
Commissioner of Oudh, to be prepared and sent
to the Chief Commissioner of Oudh, and such
Chief Commissioner may, if he think fit, order all
or any of such appeals to be f{ransferred ac-
- cordingly. - S 3
; ACTS—33 -

Preamble.

Finandal Commissioner
may prejare and scnd list
of appeal for transfer,

2. In all appeals so transferred, the said
; Judicial ~ Commissioner
shall proceed as if theyhad
been originully presented
in his Court; and his
orders thereon shall have the same effect to all
intents and purposes as if they had been made by
the said Financial Commissivner. ‘

Procedure of Judicial
Commissioner in cases
transferred.

=K

II. Appeals before Financial and Judicial
Commisstoners.
3. Whenever any appeal, whether regular or
special, shall come befor:
the said Financial Com:
missioner or the s
Judicial Commission

Hearing before Financial
and Judicial Commissiouers
sitting together.

whom such appeal shall have come desire .
obtain the opinion of the other Commissioner =
on any question of fact or of law arising on such.
appeal, he may record a menorandum to th

eflect, and on receipt of a copy of such memo
randum, the other Commissioner shall si
soon as may be practicable, with the Comm
sioner recording the memorandum, in the Co
of such Commissioner, and assist in disp

the said question, subject to the pro
hereinafter contained.

Reference lo
4. In case there sh

Provision for ﬂx eren
of ‘opinion.




v
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Provinces

i (1.)—If the difference of opinion be on

uesti
g:;{):lt, the finding shall be upheld.

(2.)—If the difference of opinion be on a
point oflaw or of usage having the force of law,
the ruling of the Lower C.ourt shall be upheld,
unless one of the Commissioners shall be of
opinion that the point should be referred to the
I‘Fio'h Court of Judicature of the North-Western
o of the Presidency of Bengal, in
which case the Commissioners shall state the
point as to which they differ, and forward the
statement with their respective opinions thereon
to such High Court.

5. The Commissioners may proceed in the

case notwithstunding such

Decree contingent onre-  reference, and may pass
sult of reference to High
Court, North Western

Peavidces the opinion of the High

Court onthe pointreferred;
but no exccution shall be issued in any case
jn which a reference shall have been made until
the receipt of such opinion.

6. Cases referred under this Act shall be
heard by threc Judges
of the said High Court,
and shall be determined
according to the opinion of the majority of such
Judges.

7. The parties to such cases may appear, plead,
and act in the said High
Court in person or by an
Advyocate or Vakil of
such High Court; and the High Court, when it
shall have heard and considered the case, shall

Referred cases to be
licard by three Judges.

Appearance of parties
on reference.

jon of fact in the finding of the Lower’

a decree contingent on '

89

{ransmit a copy of its opinion, under the seal of

" the Court, and the signature of the proper oflicer,

to the Commissioners making the reference.
8. Costs, if any, conse-
quent on such reference,

Costs of reference.
: shall be costs in the suit.

11.— Points arising in Criminal Cases.

9. Whenever any ap
peal shall have beel
presented to the said Judi
cial Commissioner undc
the Code of Crimin:
Procedure;

Or whenever any sentence of death shall hay
been referred to him for confirmation ;

Or whenever any case shall have come befo
him as a Court of Revision ;

If he desires to obtain the opinion of the sa
Financial Commissioner on any question of fa
or of law arising on such appeal, reference,
case, :

The provisions contained in Sectious 3, 4, 5,,
and 7 of this Act shall, mutatis mutandis, apply

Provided that if there be a difference of opinn
on any question of fact, the case may, butif e
difference involve the confirmation, commutationr
reversal of a sentence of death, or of transportati,
the case shall, be referred in manner aforesaico
the said High Court.

WurrLey SToOKES,
Asst. Sccy. to the. Govt. of India
Home Department (Legislati.)

Decision of points arising
in criminal cases before
Judicial Commissioner,




