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ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor General of
india in Council received the assent of His Excel-
lency the Governor General on the 18th March
1867, aund is hereby promulgated for geuneral
inforniation : —

Act o, KHETL. of 18G7.

An Aci for the Suppression of Murderous Quirages
in certain Districts of the Puujab.

Whereas in certain Districts of the Punjab,
fanatics have frequently
murdered or attempied to
murder servants of the Queen and other persons:
and whereus the general law of the country is not
adequate to suppress such offences; it is hereby
enacted as follows :—

. 1t shall be lawful for the Lizutenaut Go-
vernor of the Puujdb, with
the previous consent of the
Governor General of lndia
in Council, by a Procla-
mation publizhed in the
Odiicial Gazetle fiom tine to tine, to declare any
purt or parts of the territories under his govern-
went to be subject to the operation of all or any of
the provisions of this Act, and also, by suck pro-
clamation and with such consent as aforesaid from
tiice to time to withdraw from the operation of
such provisions any part oc parts of the said terri-

acts—20 ¢

Preamble.

Licutenant Governor
ewmpawered to extend this
Act to any part of the
Punjib.

tories which he may previously have declaved (o
be subject thereto, and in like manuer, as occasion
shall require, to subject the same part or parts
again to the operation of the same provisions, or of
any of them. .

shall murder, oc who shall
within the meaning of the
Indian Penal Codé, Sec-
tion 307, attempt to
murder any servant of
the Queen o« other person,
shall, on conviction there-
of, be punished cither with death or with trans-
portation fur life, and all his propeity shall be
furfeited to Government.

2. Any fanatic who

Fanatics murdering or
attempting  to  murder
liable to death or trans-
portation  for life and
forfeiture of property.

Lvery offence made punishable under this
Act, shall be deemed an
offence within the mean-
ing of the Iudian Penal

Code,

4. When, ever any fanaticshall be killed in the
act of committing any
such offence as aforesaid,
or, heing wounded and
taken prisoner in the act
of committing any such
offence as aforesaid, shall afterwards die of his
wounds, it shall be competent to the Commis-
sioner, who under the provisions hereinafter con-
tained would have had cognizance of the offence

2

Offences  under  this
Act to be ofiv

Pennl Code.

Vorfeitwre of property
und dispesul of bodies of
fanatics killed in commit-
ting outrages punishable
under this Act.
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if the offender could have been brought to
trial, to proceed to hold an inquest into the cir-
cumstances of the death of the offender, and on
proof of his having been killed as aforesuid, or
of his having died of wounds received as aforesaid,
to adjudae that the whole of his property ‘shall be
forfeited to Government, and to dispose of his body
as such Commissioner shall think fit.

5. Subject to the provision contained in Sec-
tion 14 of this Act, any
offence triable” under this
Act shall be tried by the
Commissioner of the Division in which it has been
committed ; und in respect of all such offences, the
Commissioner shall follow the procedure prescrib-
ed for a Magistrate by Sections 248 to 255 (both
inclusive) of the Code of Criminal Procedure: pro-
vided that if he shall be of opinion that any witness
o1 evidence is offered for the purpose of vexation
or delay or of defeating the ends of justice, he may
reqnite the accused person to satisfy him that there
are reasonable grounds for believing that such wit-
ness or evidence is material, and if' the Commis-
sioner be not so satisfied, he shall not be bound to
summon the witness or examine the evidence so
oftered.

6. Trials under this Act before the Commis-
sioner shall be conducted
with the aid of two or more
Assessors as Members of
the Court. The Commissioner may appoint such
petsons {oti:er than persons specified in Section
334 of the Code of Criminal Procedure), at such
time and in such manner as he may think fit, to
serve as Assessors, and no persons shall be
cxempt, within the meaning of Section 335 of the
same Code, from serving as such Assessors. The
provisions of the Code of Criminal Procedure shall,
save as aforesaid, apply to Assessors appointed
under this Section.

Tiial  before Commis-
sioner.

Trial to be with aid of
Assesscrs.

7. When any trial under this Act is concluded,
if the accused person be
convicted, it shall be
sufficient if the Court, in
pussing judgment and in recording the finding and
seutence, shall specify the offence of which he is
convicted, and the Court shull immediately issue
a warrant to the officer in charge of the jail in
whichthe prisoner is confined, to cause the sentence
to be" cairied into execution, und such sentence
shall'be carried into execution accordingly. No
sentence of death passed under this Act shall
Tequire confirmation by any Court,

What the judgment is to
specify.

8 When oany person shall be sentenced to
y : death under this Act, his
crillzl:]}:;:ﬂl s‘:lf’wl:l‘:_th“ :’: body shall be disposed of
Ao as the Commissioner’ by
whom he was so sen-

tenced shall direct.

9. The proceedings in every trial held under
this Act shall be reported
tothe Lieutenant Governor,
without uunecessary delay,

by the officer e W
such tiial shall have beer:yhellg.o e o

10. Notwilhstandiné anything contained in the
Code of Criminal Pro-
cedure or ““The Punjib
Chief Court Act, 1866,”
no appeal shall lie from
any orcer or sentence under this Act,

Proceedings to be re-
ported  to  Lieutenant
Governor.

No appeal from orders
or sentences under this
Act.

11. If any Commissioner in whom jurisdiction

: is vested by this Act, shall

“Procedure_when Com= " })¢ of opinion that the ac-

missioner  thinks  that 1 nerson has commit-
offender’s crime is not con- cused per: ishabl

templated by this Act. ted an offence pumb;u e

under the Indian Penal

Code, but that such offence is not contemplated
by the preamble to this Act, the offender shall be
dealt with in manner provided in such case by the
Code of Criminal Procedure.

12. The said Lieutenant Governor shall have,
with respect to the con-
finement of any person
charged with or suspected
of an intention to commit
any offence punishable
under this Act, the powers which are vested in
the Governor General of India by any law regard-
ing the confinement of persons charged with or
suspected of. State offences, and the provisions of
any such law shall, mutatis mutandis, be applicable
to all casesin which the Lieutenant Governor shall
proceed under the authority of this Section.

Licutenaut Governor’s
powers as to, confincment
of persons under this Act.

13, Any person having the full powers of
a Magistrate may cause
any person against whom
there are in his judgment
grounds of proceeding under the last preceding
Section, to be apprehended ; and after such inquiry
as he may think necessary, may detain such per-
son in safe custody until he shall have received the
orders of the said Lieutenant Governor, to whom,
in all such cases, he shall report his proceedings
without unnecessary delay.

Power of Magistrate as
to persons, suspected.

14. ‘lhe jurisdiction conferred by this Act on
a Commissioner, may be
exercised, in the case of
any offence punishable
under this Act, by any person having the full powers
of a Magistrate, whom the Commissioner to whom
he may te subordinate, or the said Lieutenant
Governor, shall, after the commission of such
offence, specially invest with such jurisdiction.

Lxercise of jurisdiction
conferred by this Act.

15. It shall be lawful for said Lieutenant

Power to withdraw any Governor, either on his

class of cases from opera- own motion, or at the re-

tion of Act. quest of the Chief Court

of the Punjéb, from time

to time, to withdraw any class of cases from the
operation of this Act.

16. With the previous consent of the said
Lieutenant Governor, but
not otherwise, the said
: : Chief Court may from to
to time make and issue circular orders for the

Power to issue circular

orders.

guidance of officers in cases under this Act ; pro-

vided that such orders are consistent with the pro-
visions herein contained. All such orders shall be
published in the official Gazette, and shall be
obeyed by the officers aforesaid.

17. This Act shall expire in ten years from the
date of passing it, or at
such carlier date as the
Governor General of India in Council may order.

ixpiration of Act.

Wity Svoxss,

Asst. Secy. to the Govt. of India,
Home Dept, (Legislative.)
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The following Act of the Governor General of
India in Council received the assent of Iis Ex-
ellency the Governor General on the 22nd

" March 1867, and is hereby promulgated for gene-
ral information :— : :

THE ADMINISTRATOR GENERAL'S
ACT, 1867.

ARRANGEMENT OF SECTIONS.

Part I.—Preliminary.
1. Short Tite.
2. TRepeal of Acts.
3. Interpretation Clause.

Part IL.—Of the Qfice of Administrator General.

. Designation of the Administrators General in the

threc Presidencics:

5. Appointment, suspension, and removal of Adminis-

trators General. .

6. Qualification of future and continuance of existing

incumbents. >

7. Administrator General'not to be deemed an Officer
of High Court.

Probates and Letters of Administration granted by
Supreme Courts to Icclesiastical Registrars, to
have same effect as if granted to the Administra-
tors General.:

9. No Administrator * General to be Tcclesiastical
Registrar. i
Administrator General not to hold any other office
without sanction of Government.
Proviso.
10. Penalty for trading.
Exception.
11. Seccurity to be given by Administrator General.
Substitution of security or surctics.
12. No security nor oath to be required by Court from
Administrator General.
13.  Appointment of Officiating Administrator General.

Part ILL.—Of the Rights, Powers, and Duties of the
Administrator General.

(2)—Grants of Letlers of Administration and Probate

to the Administralor General.

14.  As regards Administrator Geueral, Iigh Court at
Presidency Town to be deemed a Court of com-
petent jurisdiction, within meaning of Sections
187 aud 190 of Indian Succession Act.

15. Administrator General entitled to letters of admin-
istration, unless granted to next-of-kin of de-
ceased.

Administrator General entitled in preference (o
creditor, non-nuiversal legatee, or friend.

16. When administration of estates of persons other
than Ilindus, Muhammadans, or Buddbhists, is
to be by Administrator General. '

17. Upon death of any person leaving assets within
local limits, High Court may, on application, if
assets are in danger, dircet Administrator Gene-
ral to apply for administration.

Administration to effects of deceased Hindus, Mu-
hammadans, or Buddhists, not to be grauted
under this Section, unless required to protect the
asscts.

Cgsts of unnecessary application.

18. Upon death of any person leaving assets within
local limits, High Court may, if property is in
danger, enjoin Administrator General to collect
and hold the same until right of succession or
administration is ascertained.

Rate of commission payable in such case.

acts—20 u
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19. Probate to be granted to execulor fppearing in the
course of proceedings taken by Administrator
General to obtain administration.

Costs of proceedings taken by the Administrator
General to be paid out of the estate.
0. If no executor or mnext-of-kin nppehr, or give

"+ necessary sccnr‘xty._ letters of administration to
be granted to Administrator General.

w0

21.. Administrator General in certain cases to secure

and distribute the estate and cffects of soldiers.
Proviso.

22. Administrator General not precluded from apply-

ing for letters of administration in any case
within one month after death of deceased.

23. After revocation, letters of administration granted
to Administrator General to be deemed as to him
to have been voidable only.

Lxception.
Proviso.

4., What payments made or acts done by Adminis-
trator General prior to revocation of administra-
tion upon production of a will, shall be deemed
valid. ‘

In what cases Court may recall Administrator
General's administration, and grant probate, &c.
to executor or next-of-kin.

Unless a will is proved, application to revoke such
administration must be made within six months
and without needless delay.

26. Costs of obtaining administration, commission, &c.
may, on revocation, he ordered by Court to be
paid to the Administrator General out of the
assets.

. Exclusion of ereditors who have not proved from
assets with which a dividend is made.

After one year from grant of administration, dis-
tribution of assets by Administrator General to
be allowed against all claims of which he had
no notice.

Persons recciving payments linble to refund.

What to be notice of debt or claim.

28. Letters of administration to be granted to Adminis-
trator General in virtue of his office.

Authority given by such letters.

29. Grant of Probate to Administrator General named
as exccutor by virtue of his office.

30. Transfer by private executor or Administrator of
interest under probate or letters of administra-
tion,

31. Vesting of estates, &e. in successor of Admini s
trator General.

(6)—~Suits by and against the Administrator General.

32. Administrator General to sue and be sued in his
representative eapacity by his name of oifice.

Suit not to abate by death, &c.
Proviso as (o costs.

33. Creditor’s suits against Administrator General.
(e)—Grant of Certificales by the ddministrator
General.

34. In what case Administrator General may grant
certificate.

No .cc-_niﬁc{xtc to be granted \yhere probate or ad-
ministration taken out, or inrespect of money
in Government Savings’ Bank.

]
g

»
(31

(5]
b

35.  Grant of certificate to creditors.
Proviso. g
36.  Administrator General not bound to grant certifi-
cate, unless satisfied of claimant’s title, &c.
37. Copy of certificate, with receipt annexed, when

signed by certificate-holder, to be a discharge.

Right of executor or Administrator against cer-
tificate-holder.
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Right of creditor against assets in hands of cers
tificate-holder., .

38. Administrator General not.bound to take out ad-
ministration on account of cffects, in respect of
which he has granted certificate.

. Fee for certificate.

g
>

(d)—Expenses of the Administrator General's
¢  Lstablishment. 5 1
Administrator General to defray expenses of estah-
lishment, and all other charges not. expressly
provided for. :

i 1 (e)—dccounts and Schedules.

Administrator General to keep a scparate account
far each ‘estate, to be open toinspection on pay-
ment of fee. )

Administrator General to furnish half-yearly sche-
dules. i

+ Schedules to be filed and published. .

Part IV .—-Of the Audit of the Administrator General's

40.

41.

o
()

Accounts. . :
43, Government to appoint auditors.
44: . Auditors to.examine schedule and report.to Go-
5 yernment.
45, Auditors to have jjower to summon witnesses and to
L call for'books, &c. : i
¢ 1 Penalty for non-attendance. Pra
46.  Costs of preparing schedules, &c. how to be paid.,
47. ‘Auditors to' report especinlly to Government' if
accounts appear not correct. ; ;
48." Proceedings upon such report.
49 Costs of reference, &c. how to be defrayed.
Part V.—Of the Commission'of the Administrator
b uasdnidhini General. :
50.' “Commission to be received by Administrators Ge-

ieral, - : - ¢
a1, Section 50 not to apply to property of ‘officers
-and soldicrs dying on' service which shall ‘come
to hands, of Administrator General. (4
“Adiinistrator. General only entitled o a  commis-
sion af three per: cent. on gross amount of such
property. . A
a2, What expenses, &e. commission is to cover.
How payable. d ®
Commission-rétained to be decmed a distribution.
Commission” of* the Administrator General of
Bengal may be raised and again reduced.
Commission’ of the' Administrators General " of
- Madras and Bombay may be reduced aund again
raised. * R

Proviso.

Commissioi or agency not to be charged by exe-
cutor or administrator other than the Adminis-
trator General. :

' Bequest in favour of executors not effecled.

53.

T

Parr VI —Miscellancous.
35, Government may make and alter rules and orders
~ consistent with' this Act—
. For custody of assets.
~ For rcmil._tnpce of money.
For guidance:of Adwministrator General.
Proviso as to xules now in force.

5G. Publication of orders, &c. ;

57. “Orders of the Courtto have same effect and to
be executed.in same manner as n decree.

58.  Penalty forfalseievidence.

59. Assets unclaimeéd for fifteen years to be trans-

. ferred to Gavernnient.

60.: Mode of proceeding by claimant to recover prin-
cipal money so transferred.

District Judge in certain cases to take charge of
property of deceased persons, and to report to
Administrator General.

Act not to require administration of estates of sol-

Gl.

62. l om0l
diers, unless Administrator G'encml authorized by
Military Secretary or Committec of Adjustment.

63. Indian Succession Act and Indian Companies’

Act not to affect Administrator General.

64. Power to appoint a Deputy Administrator Gene-
ral for the North-Western Provinces, and the
Punjab, Oudh, and the Central Provinces.

Schedule of Acts repealed.

Act No. XXIV. of 1867.

An Act to consolidate and amend the law relaling to
the office and duties of Administrator General,

Wiereas itis expedient to consolidate and

e i amend the law relating to

the office and duties of

It is hereby enacted as

Preamble.

Administrator General ;
follows : _

Part L.—Preliminary.
1. This Act may be called “The Adminis-
trator General’s Act
1867.”

2. The Acts and parts of Acts specified in the
fotl Schedule heretoarerepeal-
ed, except so far as they
repeal other Acts or Regulations, or parts of Acts
or Regulations. All things duly done under any of
the said Acts or parts of Acts hereby repealed;;shall
be considered as having been done-under this Act,
Act No. XXVII, of 1860 (for facilitating the
collection of debls on succession and for the security
of parties paying* debis to the representatives of
deceased persons).is.repealed, except as to Hindus,
Muhammadans, and Buddhists, and persons ex-
empted under the Indian'Succession Act, 1865,
Section 332, from the operation of such Act.

. Short Title.

“Repeal of Alcts.

3. In this Act—unless there be somelling
repugnant in the subject

Interpretation clause. or context—

“Presidency of Bengal” includes the territories
which are ‘or shall for the
i time being be respec-
tively under the governments of the Lieutenant
Governors of Bengal, the North-Western Pro-
vinces, and the Punjab, and under the administra-
tions of the Chief Commissioners of Oudh, ke
Central Proviuces, and British Burmal :

“Presidency of Bengal.”

¢ Presidency of Madras” includes the territories
« Présidency of Madras,?  Which are or shall for the
government ol the Governor of Fort St. George
in Council, Coorg, and. also, so far as regards
Biitish  subjects, Mysore and the Hyderabad
Assigned Districts: ;

“Presidency of Bombay” means the territories
which are or shall for the
lime being be under the
government of the Governor  of Bombay in
Council :

‘ Presidency of Bombzy.”

“ Presidency Town” means the town of Cal-
cutta, Madras, or Bombay,

< Presidency Town,” il b
case may be:

time being be under the -
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“ (overnment” means the Governor General of
India in Council, so far as
the Actrelates to the Pre-
sidency of Bengal; the person for the time being
adwinistering the executive government of the
Presidency of Fort St. George, so far as the Act
relates to the Presidency of Madras ; and the per-
son for the time being administering the executive
Government of the Presidency of Bombay, so far
as the Act relates to that Presidency:

“ District Judge”  means the Judge of a prin-

cipal Civil Court of origi-
nal jurisdiction.
“ Letters of Administration” shall include any
letters  of administration
whether general orlimited
or with a will annexed,
and letters ad colligenda bona :

“Next of kin” includes a widower or widow of

«Next of kin? a deceased person, or any

other person who by law

and according to the practice of the Courts, would

be entitled to letters of administration in preference
to o creditor or legatee of the deceased :

~ ”Officer” means a Commissioned Officer ‘of Her

«Officer? l\l:\icsl)"s A'rmy., or of Her

Majesty’s Indian-Army :

“Soldier” means a soldier of Her Majesty’a

“Soldier? Army, or European soldier

. : of Iler Majesty’s Indian

Army, including a Warrant and a Non-Commiis-

sioned Offlicer.

“Government.”

“District Judge.”

“Lotters of Administra-
tion” S

¢ Assets” includes im-
moveable as well as move-
able property :

Words in the masculine gender include the

) feminine; and words " in
the singular number  in-
clude. the plural, and vice
versd. Bl

“Assets.”

Gender, Number.

Pary [ .—=Of the Office of Administralor Gencral.

4. In each of the Presidencies of Bengal; Ma-
i dras and DBonibay, ‘there
shall Le an Administrator
General, The said *Admi-
nistrators fGeneral shall be
called respectively the Administrator General of
Bengal, the Administrator General of Madras, and
the Administrator General of Bombay.

5. Such Officers shall be appointed.and ‘may
be suspended or removed
by the authorities herein-
alter mentioned respec-
tively, that is to say—

The Administrator General of Bengal, by the
Governor General of India in Council ; the Ad-
ministrator General of Madrag, by the Govern-
ment of Fort St. George ; and the Administrator
General of Bombay, by the Government of Bouw-
bay.

Designation of the Ad-
ministrators General in the
three Presidencies,

Appointment,  suspen-
sipn, and removal of Ad-
min istratcrs General,

6. Any person hereafter appointed to the oflice
of Administrator General
or Officiating Adminis-
trator General of any of
% the " said Presidencies,
shall be a member of the Bar of England or Ire-
land, or of the Faculty of Advocates in Scotland ;
but any person now holding such office, shall
continue to hold the same, subject to the provisions
confained in the other Sections of this Act.

Qualification ‘of future

incumbents.

7. The Administrator

Gencral shallnot be deem-
cd in that cupacity to
be an Officer of any
Higl Court.
8. All probates and letters of administration
granted by any of the
late Supreme Courts of
Judicature to the Lccle-
stastical Registrar of such
Court in virtue of his
office, shall have the same
Y effect in all respects as to
any act hersafter to be done or required to be done
under this Act, as if they had been granted to
the Administrator General.

9. No person now holding the office of Ad-
ministrator General, or
hereafter to be appointed

Administrator . General
not to be deemed an Offi-
cer‘of High Court.

Probates and letters of
administration granted by
Supreme Courts to Eccle-
siastical Registrars to have
same cffeet as if granted to
the Administrators Gene-
ral. ;

No Administrator Gene~

li’{\(l.g;srm.l'w Telestasticall ol Loffice in any of
the said Presidencies,

Administrator _General = ghqf] Jiold the office of
ok o bold s oKl el Regintrar,
Rt nor,- without ‘lhc express
Proviso sanction of (‘JOVC‘I'H"](’"t,

i any other office, together

with  that of Administrator General: Provided

that the Administrator General of the Presidency
may be appointed Official Trustee under Act No.
XVIL. of 1864 {to constitute an office of ofjicial
Trustee) ; Provided also, that the Administrator
General of Bengal may hold the office of Recciver
of the High Court of Judicature'at Fort William,
10. It is hereby declared to be an offence
eI Lo s e punishable - in mauner
Ok provided by Section 168
of the Tndian Penal Code, for any Administrator
Gieneral to trade or traflic for his own benefit, or
for the benefit of any other person, unless so far
as shall appear to him to be expedicnt for the due
management of the estates
which shall come into his
charge under the provisious of this Act, and for
the sole lenefit of the several persons entitled to
the proceeds of such estates respectively ; but this
exception is not to be construed to alter the civil
liabilities of the Administrator General as trustee
of such estates.
11. Unless the Governor General of India in
Seceurity to he given by (L) A0F the GOVC.‘“'
Admimstrator General, ment, “'A,Hh the 5.'\,“0“011
of the Governor General
of India in Council, shall otherwise order, cvery
Administrator General licreafter to be appointed
shall give sccurity to the Secretary of State for
India for the due excention of liis oflice, for one
lakh of Rupees by his own bond, and for another
likh of Rupecs, or for sepurate sums, amounting
together to one lukh of Rupees, by the deposit
of Government sccuritics, or by tlie joint and
several boud or bonds of two or more sureties to
be approved by Government, or partly by such
deposit and partly by such bond or honds : Provid-
ced that every Administrator General may, with the
consent  of Governmeut,
substitute cither of  the
said two last mentioned
kinds of security for another previously given for
such last mentioned lakh, or any part of it; aud
every Administrator General may, with the consent
of Government, and shall from time to time when
required by Government so to do, cause fresh

Tixception.

Substitution of sccurity
or suretics,
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sureties to be substituted for any of those previously
bound, so far as the security shall relate, to the due
execution of his office for the (ime then to come.
12, No Administrator General shall be required
by any Court to enter into
any administration bond,
or to give other security
to the Court, on the grant
of any letters of administration to him in virtue of
his office. No Administrator General shall be
equired to verify, otherwise than by his signature,
v petition presented by him under the provisions
Wis Act, and if the facts stated in any such
_ition are not within the Administrator Gene-
al’s own personal ‘knowledge, the petition . may
be subscribed and verified by any person compe-
tent to make the verification. Whoever makes a
statement in any such petition which is false, and
which he either knows or believes to be false or
does not belicve to be true, shall be deemed to have
intentionally given false evidence in a stage ofa
(udicial proceeding.
13. Wheneverany ‘person holding the office of
. Administrator  General
Appointment of Officiat- gha|l  obtain Jeave of
ing Admiuistrator General- 1, con 06 it shall be lawful
for the Government to appointsomeperson to ofliciate
as Administrator General, and such person, while so
officiating, shall be subject to the same conditions
and be bound by the same :responsibilities ‘as
the Administrator General . by ‘any law now
in force or that may hereafter be enacted, and
he shall be deemed to be Administrator General
for the time being under’ this Act, and shall be
liable to give secunity under Section 11 of this
Act in like manner as if he had been appointed
Administrator General.
Panr III.—Of the Rights, Powers, and Duties of
the Admiuvistrator General. i

(a)—Granls of Letters of Administration and
Probate to the Administrator General.

14. So far as regards the Administrator Gen-
eral of any of the Presi-
dencies of Bengal, Madras,
and Bombay, the High
Court of Judicature at
the  Presidency Town
shall be deemed to be a
Court of competent juris-
diction within the mean-
ing of ‘Sections 187 and
. 190 of the Indian Succes-
sion Act, 1865, wheresoever within the Persidency
the property to be comprised in the probate or
letters of administration may be situate.

15. Any letters of administration, or letters

Administrator  General @< coiligenda bona, which
entitled toletters of admin-  shall hereafter be granted
istration, unless grantedto by the Iigh Court of
next-of-kin of deceased. Judicature- at any Presi-
dency Town, shall be granted to the Administrator
General of the Presidency, unless they shall be
granted to the next-of-kin of the deceased. The
Administrator Geueral of the Presidency shall be
deemed to have a right to

No security nor oath to
to required by Court from
Administrator General.

As regards Aduiiuis-
trator General, High Court
at Presidency Town to be
deemed a Court of compe-
tent  jurisdiction  within
meaning of Sections 187
and 190 of Indian Succes-
sion Act.

e rone 1 letters of administration
creditor,  non-universal ! preference to that of

any person merely on the
ground of his being a
creditor, a lecatee other than an universal legatee,
or a friend of the deceased. : i

legatee, or friend.

not being a Hinda, Mu-
hammadan, or Puddhist,
oraperson exempted under
the Indian Succession Act
1865, Section 332, from
the operation of that
Act, shall have died,
whether within ‘any of the said Presidencies or
nct, and whether before or alter the passing of
this Act, and shall have left assets exceeding at
the date of the death or within one year lhercaftel:
the value of one thousand Rupees within any of
the said Presidencies, and no person shall, within
one month alter his death, have applied in such
Presidency for probate of a will, or for any letters
of administration of his estate, the Administrator
General of 1he - Presidency in which such assets
shall be is hereby required, within a reasonable
time after he shall have had notice of the
death of such person, and of his having left
such assets as aforesaid, to take such proceedings
as may be necessary to obtain from - the High
Court of Judicature: at the Presidency  Town,
Ietters of administration to the effects of such
person, cither generally or with a will annex-
ed, us ‘the case may requite. Whenever the
Administrator - General of the Presidency shall
take proceedings under this Section, it shall be
sufficient if the petition required by Section 246 of
the Indian Succession Act, 1865, shall - state the
time and place of the deceased’s death to the best
of the petitioner’s"knowledge or belief, that the
deceased left some property within the Presidency
as hercinbefore defined, and the amount or valuc
of assets which are likely to come into the peti-
tionet’s hands.

16. If any person,

When administration of
estates of persons, other
than Hindus, Muhamma-
dans, or Buddhists is to be
by Administrator General,

17. Whenever any person, whether a Hind(,
Vg Muhammadan, or Bud-
dhist, or not, shall have
died leaving assets within
the local limits of the ordi-
naryoriginal civil jurisdic-
tion of the High Court of
Judicature at the Presi-
dency Town, it shall be
lawful for the Court, upon the application of any
person interested in such assets, or in the due
administration thereof; either as a creditor, legater,
next-of-kin, ov otherwise, or upon the application
of a friend of any minor who may be sointerested,
or upon the application of the Administrator
General, if the applicant shall satisfy the Court
that danger is to be apprehended of the wisapplee
priation, deteriovation, or waste of such assets, unless
letters of administration of the effects- of such
person are granted, to make an order, upon
such terms as to indemnifying the Adminis-
trator General against costs “and other expenses
as to the Court shall seem fit, directing the Admin-
istrator Geeneral to apply for letters of” administra-
tion of the effeets of such person. Provided that,
in the case of an applica-
tion being made under this
Scction  for letters of
administration .to the ef-
fe,cls of a deceased Hin-
dfi, Mubammadun, or
Buddhist, the Court may
refuse to grant letters of
) > administration to any per-
son if it be satisfied that such graut is unnecessary
for the protection of the assets,and in such case the

Upon death of any per-
son leaving assets within
local limits, Iigh Court
may, on application if as-
sets arec in danger, direct
Administrator General to
apply for administration,

Administration to effects
of deceased Ilindis, Mu-
hammadans, or Buddhists,
not to be granted under
this Section, vnless requir-
ed to protect the asscts.

Costs  of unnceessary
application.

N
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said Court shall make such order as to the costs
of the application as it shall think just.

18.

Whenever any

Upon death of auy per-
son leaving assets within
tocal limits, IHigh Court
may, if property is in dan—
ger, enjoin Administrator
General to collect and hold
the same until right of

person,  whether a Ilindd,
Mubammadan, or Bud-

dhist, or nor, shall have'

died, wiether before or
after the passing of this
Act, leaving assets within
the local liuiits of the ordi-
nary original civil jurisdic-
tion of any of the said

“suceession or admistia-

e : Iigh Courts, aud such
tion s ascertained, o=

Court shall be satisfied
that danger is to be appre-
P hended of the misappro-
priation, deterioration, or waste of such property,
before it can  be uscertained who may - be
legally entiled to the succession to  such pro-
perty, or whether the Administrator General is
entitled to letters of adwinistration to such
d‘ccease\l person, it slm_ll' be lawful for the
Quurt to authorize and enjoin the Adwinistrator
General o collect and take possession of such
property, and to hold, or dep@sit, orinvest the same
according Lo the orders anu directions of the Court,
and i default of any such orders or dircctions,
according to the provisions of this Act, so far us
the same are applicable to such praperty ; and the
Administrator  General
shall be entided to a
commission of one per
centwm upon the amount of ail moveable assets
colleeted or reccived by him in pursuance of such
order, and also to remmburse hiwself for all pay-
ments made by him in respect of the assets which
a private Administrator of such assets might law-
fully have made; and in case letiers of administra-
tion of any- such property shall be afterwards
granted to the Adwministrator General, the said
commission of oue per centum shall he deemed a
part payment of the commission payable to the
Administrator General under the letters of ad-

Rate of commission pay-
able in such case.

ministration,

Any order of Court mude under the

provisions of this Section, shall entitle the Admin-

istrator General to collect and to take possession
of such property, and, if necessary, to maintain a
suit for the recovery thereof.

19. Ifin the cowtse of proceedings to obtain
letters of administration
vnder the provisions of
Section 16 or Section 17
of this Act, any exccutor
appointed by a will of
the deceased shall appear
according to the practice
of the Court, and prove the will and accept the
office of executor, orif any person shall appear
according to such practice and make out his
claim to letters of administration as next-of-kin of
the deceased, and shall give such security as shall
be required of him by law or by the practice of the

Probate to be granted to
execator appearing in the
course of proceedings
taken by Administrator
General to obtain  admin-
istration.

Costs  of proceedings
taken by the Administrator
Generzl o be paid out of

Court, the Court shall
grant probute of the will
or letters of administra-

tion accordingly, aud shall

award to the Administra-

tor General his costs of the proceedings so tuken

by him, to be paid out of the estate as part of the

testamentary or intestate expenses thereof.
acrs—20v

the estate.

20.

If no executor or next-
of-kin appear or give neces-
sary security, letters of
administration to be grant-
cd to Administrator Geue-
ral.

If no person shall appear according to the
practice of the Court, and
entitle himself to probate
of a will, or to a grant of
letters of admiuistration
as next-of-kin of the de-
ceased, or if the person
who shall entitle himself to a grant of administra-
tion shall neglect to give such security as shall be
tequired of him by law or according to the
practice of the Court, the Court shall graut letters
of administration to the Administrator General,

21. The Adwinistiator General shall, when duly
~authorized or required so
to do by the Military
Secretary to Government,
secure and distiibute the
asscts of the estate and
effects of any officer, soldier, or other person sub-
Jject to wny Articles of War, in all cases in which
such estate and effects do not exceed on the whole
five handred Rupees, charging the estate with «
commission of three per centwm only. Lt shall not
be necessary for the
Administrator General to
ake out letters of administration in cases referred
to in this Section; but he shall have the sane
powers with regard to all such assets, as he would
have had it bie had taken out sucli-letters.

Aduinistrator Generalin
certain cases to secure and
distribute the estate and
cilects of soldiers,

Proviso.

22.  Nothing in this Act isintended to preclude
the Administrator Gen-
eral fromapplying to the
Court for letiers of ad-
ministration in any cuse,
within the period of one
month from the death of
the decased.

Administrator General not
precluded  from applying
for letters of administration
in any ease within three
months after death of de-
ceased.

If any letters of administration which shall
be granted to the Admin-
istrator General under the
provisions of this Act,
shall be revoked or recall-

23,

After revocation, letters
of adininistration granted
to Administrator General to
be deemed as to him to

have been voidable only.
Exception.

trator General and all

ed, the same shall, so far
as regards the Adminis-
persons acting under his

authority in pursuance thereof, be deemed to have
beeu only voidable; except us to any act done by any
such Administrator General or other person as
aforesaid, after notice of a will or of any other fact
which would render such letters of administration
void : Provided that no
noticeot a will or of any
ather fact which would render any such leiters of
administration void, shall affect the "Administrater
General orany person acting under his aathority in
pursuauce of such letters of administration, unless,
within the period of one month from the time of
giving such notice, proceedings be commenced to
prove the will, or to cause the letters of admin-
istration to be revoked, nor unless such proceed-
ings be prosecuted without unreasonable delay.

24,

Proviso.

If any letters of administration whicl
shall be granted under this

What payments made
or acts done by Adminis-
trator General prior to re-
voeation of administration
upon production of a_will,

Act, shall be revoked upon
the production and proof
of a will, all payments
made or acts done by or

shall be deemed valid. under the aulhurity oitthe
Administrator General in pursuance of such letters
of administration prior to the revocation thereof,

which would have been valid under any letters of
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administration Tawfally granted to_him \\'jth such
will anmexed, shall be deemed valid notwithstand-
ing such revocation: )
95. If an executor or nexi-of-kin of the
T deceased, who shall not
In what cases Comt may  have been personally serv-
recail Admimistrator Gen- ed with a citation, or had
eral’s “‘lTi‘:iS'g‘éi‘"t‘o ’::d notice thereofin time to
grant proveiss woe 0 OX o npear in pursuance there=
galiener e elkin. o]l?,pshall (!stablish to the
satisfaction of the Court a claim to probate of a
will or to letters of administration in preference to
the Administrator General, any letters ofadministra-
tion which shall be granted by virtue of this Act
to the Administrator General, may be recalled and
revoked, and probate may be granted to such
executor, or letters of administration granted to
such other person as aforcsaid : Provided that no
letters of administration,
Unless a will is proved, \olicly shall be granted to
zﬁﬁ:;:;:?:t}:n m‘x‘x?\‘\(:t s"ﬁ::: theAdministratorGeneral,
rnde within six months  shall be revoked or recall-
and without needless delay. ed for the cavse aforesaid,
except in cases in which
a will or codicil of the deceased shall be proved
1 the Presidency, unless the application for that pur-
pose shall be made within six montlis after the grant
1o the Administrator General, and the Court shall be
satisfied that there has been no unreasonable delay
s making the application, or in transmitting the au-
thority under which the application shall be made.
26. If any letters of administration, which
Costs of obtaining ad- Sha”. b.e granlc‘d e U.le
ministration, ecommission, A dministrator General in
&c., may on revocation, be  pursuance of this Act,
erdered Ly Cowtto be shall be revoked, the
pid fo the Administrator oyt may order the costs
Seneml odtofithe asicte. of obtaining such letters
af administration, and the whole or any part of any
commission which would otherwise have been
payable under this Act, together with the costs
uf the Administrator General in any proceedings
taken to obtain such 1evocation to le paid to or
retained by the Administrator General out of any
assets belonging to the estate. Provided that,
in any such case, when the deceased has left a Will
appointing an executor, and probate of the Will
has been granted by any Court in the Presidency
10 such executor withm thiee months after the
death, or when the widow or nest-of-kin has,
within one month, if resident within the Presiden-
cy, ov within three months, if resident heyond the

. Presidency, obtained from any such Gourt letters

of administration to the cetate and effects of the
deceased, then-and in either of such cases {he
Administrator General shall (without prejudice to
the provisions contained in Sections 17 and 18 of
this Act,) not be entitled to receive or retain any.
cominission oul of assets belonging to such estate,
and situnte within the jurisdiction of the Court
Ly which probale or administration shall have
Leen granted as last aforesnid.

27. Whenever the Administrator General shall

zclusion of creditors
who Lave not proved from
assctswithwhich a dividend
is 1ade.

such creditors of the de-
ceased as have proved
theiv debts, and shall no-
: tifv the payment, of such
dividend by advertisement in the Official Gazetze,
no creditor, of the deceased who shall not previs
ously to such declaration and advertisement have
proved his debt, shall be entitled to participate as

- distribution of assets by

* to be granted to Adminis-

declare a dividend am ng

such in the assets wherewith such dividend shall
be made.
27. Any payment or delivery of assels to gy
- B legatee or to any person
3 ,.A{"" s Y tration,  entitled in  distribution,
gran 0 admimstra s \\']]iu]] Sha” be m,{de by
Administrator  General to  an Administrator General
beallowed againstall claims after the expiralion of one
of which he had no notice. year from the grant of the
letters of administration under which such payment
or delivery shall be made, shall be allowed to the
Administrator General as againstall creditors and
other claimants against the estate, of whose debts
or claims he shall not have had notice before
making such payment or delivery: Provided that
! nothing herein contained
Person receiving pay-  gha]l exempt the person
zents linbleitorelund, to whom such payment
or delivery shall be made, from any liability to
refund to which he would otherwise be hable:
And provided also, that no notice of any debt or
: claim shall aflect the Ad-
What to be notice of mMinistrator General, un-
debt or_claim. less proceedings to enforce
the debt or claim be com-
menced within one mouth after the giving of such
notice, and be prosecuted without unreasonable
delay.
28.  All letters of administration, which shall
be granted to any Admin-
Letters of administration istrator General in viitue
of his office, shall be
granted to him by his
name of oflice, and all
letters of administration heretsfore granted to the
Ecclesiastical Registrar or Administrator General
officially, or which shall be granted to any Admin-
istrator General in virtue of his office, shall
authorize the Adminis-
tralor General for the time
being of the same Pre-
sitlency to act as administrator of the estate to
which such letters of administration shall relate,
.29. Every probate which shall be granted to
Grant of probate to Ad- 21y Administrator Gene-
ministrator General named  Tal of a will wherein he
asexeentor by virtue of shall be named as execy-
his office. tor by virtue of his office,
shull be granted to him by his name of office, and
shall authorize the Administrator General for the
time being of the same Presidency to act as ex-
ecutor of the estate to which such probate shail
relate.

trator General in virtuc of
his office.

Authority given by such
letters,

30, Lushall be lawful for any private executor
e e et ora(!minislrator, with the
cutor or adwministrator of Jrevious consentfof ithe
interest under probate oy - Administiator General of
letiers of administration.  the Presidency in which
the property comprised in

the probate or letters of administration is situate,
by an instrument in writing under his hand, lear.
ing a stamp of ten Rupees, nnd notified in the
!ucnl Glazelle, to tiansfer all estales, eﬂ"ec(s, and
interests vested in him by virtue of such probate
or letieis to the Administrator General by his
name of oftice ; and thereupon the transferrer shall

he exempt irom all liability as such executor or
admin

ninisirator, as the case may be, for any act or
amisgion in respect of the said property after the
dale of tiie said transfer ; and 1he Administrator
General for the time being shall have the rights ang
be subjectto the liabilitieg which hewould have had,
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and to which he would have been subject, if the
probate or letters of administiation, as the case
may be, had been granted to him by his name of
office at the date aforesaid. Nothing herein con-
tained shall be taken to exempt any such trans-
ferrer from liabiiity for acts and omissions in respect
of the said property prior to the transfer.

31.

Vesting of estates, &c.,
in successor of Administra-
tor General.

All estates, effects, and interests, which at
the time of the death,
resignation, or removal
from office of any Admin-
istrator  General, shall
be vested in him by virtue of such letters of ad-
ministration, probates, or transfers as afcresaid,
shall, upon every such death, resignation, or remov-
al, cease to be vested in him, and shall vest in
his successor in office immediately upon his ap-
pointment thereto. All books, papers, and docu-
ments kept by such Administrator Genetal, by
virtue of his oflice,; or as such executor or trans-
ferree as aforesaid, shall be trausferred to and
vested in his successor in office.

(b)—Suits by and against the Administrator

Geuncral.
- 32, All suits or other proceedings, which shall
. be commenced by or
Administrator  General

acainst any Administrator
General in his representa-
tive character, may be
brought by or against him
by his name of office, and
- no suit or other proceed-
ings already commenced, or  which shall be com-
menced, by or acainst any person as Adwinis-
irator General, either alone or jointly with any
other person, shall abate by reason of the death,
resionation, or removal from oflice of any such
Administrator General, but the same may by order
of the Court, and upon such terms as to the service
of netices or otherwise as the Court may direct, be
continued by or against his successor immediately
upon his appointment, in the same munner
as if no such death, resignation, or removal had
oceurred : Provided that nothing hereinhefore con-
tained shall render any
such successor personally
liable for any costs incurred prior to the order for
continuing the suit agaist him.

to sue and be sued in his
representative capacity by
his name of office.

Suit not to abate by
death, &e.

Proviso as to costs.

Ifany suit shall be brought by a creditor
against any Administra
tor General in his repre-
sentative character, the
plaintiff shall be liable to pay the costs of the suit,
and shall not be entitled to have the decree (ifany)
in such svit enforced, unless upon proof by affidu-
vit or otherwise, that not less than one calendar
month previous to the institution of the suit he
had applied in writing to the Administrator Gene-
ral, stating the amount and other particulars of the
claim, and supporting the same by such evidence
as, under the circumstances of the case, the Ad-
ministrator General was reasonably entitled to
require, and that the Administrator General had re-
fused or neglected to register the claim according
to the practice ¢f his oftice. 1fin any such suit
judgmentis pronounced in favour of the plaintiff, he
shall, nevertheless, be only entitled to payment
out of the assets of the deceased pari passu with
the other creditors.

29
JO.

" Creditor’s Suits against
Admioistrator General.

()— Grant of Cerlificates by the Administralor
General.

34. Whenever any person, uot being a Hindi,
Muhammadan, or Bud-
dhist, or exempted under
the Indian&uccesion Act,
- 1865, Sectfn 332, from
the operation of that Act, shall have died, whether
within any of the suid Presidencies or not, whe-
ther before or after the passing of this Act, and
whether testate or iutestate, and shzll have left
moveable assets within any of the said Presi-
dencies, and the Administrator General of such
Presidency shall be satisfied that such assets do
not exceed in the whole one thousand Rupees in
value, he may, after the lapse of one month from
the death, ifthe shall think fit, or before the lapse
of the said month, if he shall be requested so to
do by writing under the hand of the executor or
the widow or other person entitled Lo adminis-
ter the effects of the deceased, grant to any person
claiming otherwise than as a creditorto be entitled
to a share of such effects, certificates under his
hand entitling the claimant to receive the sums or
securities for money therein severally mentioned,
belonging to the effects of the deceased, to the
value of any sum not exceeding in the whole
one thousand Rupees : Provided that no certificate
: y shall be granted under this
No_certificate to be  Gaaijon where probate of
granted where probate or e 3
administration taken out the deceased’s .“‘“ 2ot
ovin respect of money in letlers of administration
Government Savings Bank.  of bis effects has or have
been granted, orin respect
of any sum of money deposited in a Government
Savings’ Bank.
35.

In what case Admin-
istrator General may grant
certificate.

If in cases falling within Section 34 of
this Act, no person cluim-
ing otherwise than as a
creditor to be entitled to a
share of the effects of the deceased, shall, with-
in three months, obtain a certificate from the
Administrator General under the same Section,
or letters of administration to the estate and effects
of the deceased, the Administrator General may
administer the estate without letters of adminis-
tration, in the same mauner as if such letters of
administration had been granted to him; and if
he shall neglect or refuse to take upon him-
sell the administration of the estate and effects, he
shall, upon the application of a creditor, and upon
being satisfied of his title, grant a certificate in the
same manner as if such creditor were entitled
to a share of the effects of the deceased, and
such certificate shall have the same effect as a
certificate granted under the provisions of the same
Section, and shall be subject to all the provisions
of this Act which areapplicable to such certificate :
Provided that the Admin-
istrator General may, be-
fore granting such certificate, if he think fit, require
the creditor to give reasonable security for the due
administration of the estate and effects of the
deceased.

Grant of certificate to
creditors.

Proviso.

36. The Administrator General shall not be
bound to grant any such
Administrator  General  certificate, unless he shall

not bound to grant certifi-
cate unless satisfied of
claimant’s title, &c.

be satisfied of the title of
the claimant and of the
value of the eflects of the
deceased, cither by the oath or solemn affirmation

of the claimant (which oath or affirmation the
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Administrator General is hereby authorized to
administer or take), or by such othev evidence
as he shall require.

37, A copy of any such certificate with a

receipt annexed  shall,
Copy of certificnte with when such copy and

receipt are signed by the
person to whom the certi-
ficate has been granted,
be a full dischurge for payment or dcliver)f to him
of the money, or security 'l_'or nmoney tl‘lere)n men-
tioned, to the person payiug or delivering the
same : but nothing in
this Act shall preclude
any executor or adminis-
trator of the deceased
from recovering  from
the person recciving the same the amount ' re-
maining in  his hands, after deducting the
amount of all debts or other demands lawfully
paid or discharged by him
indue course of admin-
istration. Aund any cre-
ditor or claimant against
the estate of the deceased
shall e at liberty to recover his debt or claim out
of the assets received by such person, und remain-
ing in his hands unadministered, in the same
manner and to the same extent as i such person
had obtained letters of administration to the estate
of the deceased. 2

38. The Administrator General shall not he
hound to take out letters
of administration to the
estate of any deceased
-person on account of the
effects in respect of which
he shall grant any such
certificate; but ke may do so if he shall diseover
auy {raud or misrepresentation made to him, or
that .the value of the estate exceeded one thousand
Rupees,

39,

receipt aonexe®  when
signed by certilicate-lolder
to be a discharge.

Right of cxecutor or
administrator against certi-
ficate-holder.

Right of creditor against
ussets in hands of certifi-
cate Lolder.

Adwinistrator  General
not bound to take out ad-
ministration on account of
eifeets, in respect of which
hie has gravted certificate.

For every such certificate the Administra-
tor  General shall be
entitled to charge a fee
caleuluted after the rate of three Rupees in the
hundred on the amount mentioned in the certificate.

Lee for certificate:

()—Expeuses of the Administrator General’s
2 Lstablishment,

40. ‘The Administrator General shall defray all
the expenses of the estab-
lishment necessary for his
office, and all other char-
ges to which the said office
shall be subject, except
:those for which express
provision is made by this Act,

(e) Accounts and Schedules,

41. Che Administrator General of each of
the said Presidencies shall
enter into books, to be
kept by him for that pur-
pose, separate and distinct
accounts of each estate,
and of all such sums of
money, bonds and _other securities for money,
goods, effects and things as shall come to bis hands,
or to the hands of any person employed by him, or
in trust for him, under this Act; and likewise of all
payments made by him on account of such estate
and of all debts due by or to the same, specifying

Aduinistrator Generalto
defray expenses of estab-
lishment, and all other
charges not expressly pro-
vided for.

Administrator  General
to leep & separate account
for each estate, to be open
to inspeetion ou payment
of fee.

the dutes of such receipts and payments respectives
Iy. Such books shall be keptin the Administra-
{or General's Office, and shall be open for the
inspection of all such persons, practitioners iu the
said Courts and others, us may have oceasion to
inspect the same, at oftice hours, paying only such
reasonable fee as hath Leen ov shall be, from time
to time, fixed by the Government aud published
in the official Gazetle of the Presidency to which
the same may relate. £

42, The “Administrator General of each of

the said Presidencies shall

Administrator twice in every year, thatis
S fiicnish elinll to say on or before the fisst
schedules. J v

day of Apiiland on or be-
fore the first day of October, or on such other days
as the Government shall, by any rules or orders
to be publislied as aforesaid, divect, exhibit, and
deliver m the Iligh Cowrt at Culcutta, Madras,
or Bombay, as case may be, a true schedule showing
the gross amouut of all sums of money received or
paid by him on account of eack estate in his charge,
and the balances during the period of six months
ending severally on the thirty-first day of Decen:-
ber and thirtieth day of June next befoie the day
of delivering such schedule, and a true list of all
bonds or other securities received on account of
cach of the said estates during the same period ;
and also a true schedule of all administrations,
whereof the final balances shall have beenpaid over
to the persons eutitled to the same, during the same
period, specifying the amount of such balunces,
and the persons to whom paid. Such schedules
shall be filed of record
in such ITigh Court, and
shall, within fourtcen days
afterwards, be published in the official Gazetée of
the Presidency by the said Administrator General ;
and copies thereof in triplicate shall be delivered
by such Administrator General to the Government,
and shall be sent by such Government to the
Scerelary of State for India, in order that such
Secretary may, if he thiuk fit so to do, order the
same to be deposited at the India Office, for public
inspection, and may cause notices to be published
in the Zondon Gazetle and other leading newspa-
pers, that such schedules are open to iuspeetion
there, or may make such other orders respecting
the same as he may think ft.

Parr IV.—Of the Audit of the Administrator

General's Accounts.

43. The Government shall, fiom time to time,
appoint Auditors to ex-
amine the accounts of the
Administrator General at
the times of the delivery of the said schedules, and
also at any other time when the Ggvernment shall
think fit. % ;

44. The Auditors shall examine the schedules

.. and accounts, and report
re;t’;l"“l’g to the Goverul'nent

whether they contain a
\ ) full and true account of
every thing which ought to be inserted therein, and
whether the books which, by this Act are, or
which, by any such general rules and orders as
hereinafter xpgxlthl]ed,fl)all be directed to be kept
by the Administrator General, have been duly and
regularly kept, and whether the assets and securi-
ties have been duly kept and invested apd deposit-
ed in the manner prescribed by this Act, or which
shall be prescribed by any such rules and orders
to he made as aforesaid,

General
yearly

Schc«lulc:s to be filed
and published.

Government to appoiut
Auditors,

Auditors to
schedule, and
Government,
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45. Every‘Auditor shall have power to summon
I /. -as well the'!Administrator
Auditors to_have power. | General as any other per-
:g P ﬂogﬁmeé?s . son whose preseiice he
i : St L..may. think necessary, to
attend him fronrtime to time ; and to examine the
Administrator General; or other person, if he. shall
think fit, on oath or'solemn affirmation to be by
‘him administered ;and to call for all books; papers,
vouchers; and documents which shallappear to him
to be mecessary “for ‘the purposes. of .the said
reference: If the Administrator General or 'other
‘person when summoncd shall refuse; or, | without

reasonablé’ cause; neglect to attend or to!produce”

any book, paper; voucher or document so required,
or shall attend and refuse to be sworn or make. a
solemn affirmation, when by law an affirmation
may be substituted for an -oath,: or shall refuse to
be' examined; the auditors shall certify such neglect
or refusal in - writing to -the High Court at the
Presidency Town; and
every person so 'refusing

: or neglecting, shall there-
upon be punishable in like manner as if such refusal
(();:' neglect had been in contempt of the said High

ourt. f f z

46. The costs and expenses of preparing and
publishing the 'said “sche-
dules and copies thereof,
and of every suchreference
and examination as aforesaid, shall be defrayed by
all the estates to which such schedules or accounts
shall relate. Such costs and expenses, and the
portion thercof to be contributed by each of the
said estates, shall be ascertained and settled by
the auditors, subject to the approval ‘of the Go-
vernment, and shall be paid out of the said cstates
accordingly by the Administrator General.

47. If upon any such reference and examina-

A ditorats 1'ep01:t Shoe ' ‘tion the Auditors shall sce
cially to Government, ifne-  1€2son fo believe that the
counts appear not correct.  said  schedules do  not

contain a true and correct
account of the matters therein contained, or which
ought to be therein contained, or that the assets
have not been duly kept and invested or deposited
in the manner directed by this Act, or which shall
be directed by any such rulesand orders asaforesaid,
orthat the Administrator General has failed to
comply with the provisions and directions of this
Act, or of any such rules and orders, they shall
report accordingly to the Government.

48. The Government may refer every such
report as last aforesaid to
the consideration of the
Advocate General for the
Presidency, who shall thereupon, if he shall think
fit, proceed summarily against the defaulter or his
executor or administrator in the High Courtin the
Presidency town by petition for an account, or to
compel obedience to this Act, or to such rules and
orders as aforesaid, or otherwise as he may think
fit, in respect of all or any of the cstates then or
formerly under the administration of such
defaulter ; and the said Advocate General shall
have power to exhibit interrogatories to the said
Administrator General, executor or administrator
(hereinafter called the defendant), who shall be
bound to answer the same as fully as if a commis-
sion had been issued, under the provisions of the
Code of Civil Procedure, for his examination upon
the said interrogatories. The Court shall have

acts—20w

Penalty for non-attend-
ance., i )

Costs of preparing sche-
dules, &c., how to be paid...

Proceedings upon such
Report.

.. Commission to he receiv- U
ied by Administrators Gene-, any letters of administra- -

power upon any sucli‘petition, “to compel the at-
tendance in'‘Court of the defendant, and® any
witnesses wlio may be thought necessary, and to
examine them orally'or'otherwise as.the said Court
shall think fit, and to make and enforce such order
or ‘orders ‘as thé Court shall think just.

49, . The costy, including those of the' Advocate
: ; i General, and ‘of the refer-
‘ence to him,'if the same
! . shall ;be: directed by. the
Court to be paid, shall be defrayed cither by the
defendant or ‘out of the estates rateably as the
said Court shall direct; and- whenever any costs
shall be “recovered from the defendant, the
same shall be repaid to (lie estates by which they
shall have been'in the first instance contributed,
and the Court may, if it shall think fit, order the
defendant to receive his costs out of the suid estates.

Costs of reference, &c.,
how tobe defrayed. |

Part V.—Of the Commission of the Administrator
i “ General

50, The Administrator General of each of the
said Presidencies, under

ral. . - tion which shall be grant-
ed to him in his  official character, or under any
probate which shall be granted to him of a will

wherein he shall;be named as executor by virtue

of his office ; or under any probates or letters of
administration which are or shall be vested in him
by Section 8 or Section 30 of this Act, shall be
eutitled to receive a commission at the following
rates respectively, viz:—

The Administrator General of Bengal at the
vate of three per centum, and the Administrators
General of Madras and Bombay respectively at
the rate of five per centum, upon the amount or
value of the assefs which they shall respectively
collect and distribute in due course of adminis-
tration.

51. The last preceding Section shall not apply

to cafes in which the

Sccﬁm}t 50{""5}3 ;'l;l:}()l' property of an officer or
;glfii";"};c‘(ﬂ]ﬁlg%l:cszrvicc, soldier dying on service
which shall come to hands shall come to the haunds
of Administrator General,  of - the  Administrator

General of any of the
said Presidencies, under the 9th or the 12th
Section of the Statute called “The Regimental
Debts’ Act, 1863;” and such Administrator General
shall not be entitled to take, and it shall notbe law-

ful for him to take, a per-

Administrator General centage on any euch pro-
entitled to a commission erty exceedidg three per
of only three per cent. on P g i Pe
gross amount_of such pro- cenll'mton thcgrqsaamounl
perty. coming to his bands

after the passing of
the Administrator General’s Act, 1865, if prefer-
ential charges as defined by the 4th Section of the
said Statute have been previously paid, or on the
gross amount remaining in his hands after payment
by him of such charges, as the case may be._

52. The Administrator® General shall be en-
titled to reimburse himself
for any payments made by
S him in respect of any
estate in his charge, which a private administrator
of such estate might have lawfully made; but,
save as aforesaid, the commission to whicsa the
dministrator General of each of the said
three Presidencies shall be entitled, is intended
to cover not merely the expense and trouble

Whpt expenses,  &e.
commission 1s to cover.
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of collecting the assets; but'also his trouble and
respousibility. in distributing themin due course
of administration. It is. therefore . enacted that
T30 one-half of such conmis;
', How pn}'nblc... sion, shall be) payable to
and retained by siich ;/Adninistrator 'General upon
the collection of the,assets, and the other half
thereof shall be payable to the Administrator
General, who shall distribute’ any -assefs m.'t.hc
;'Cnm'mission retnined to due_ o O Gt
bé'deemed a distribution. - tration, a“d. may, be, re:
: RS tained by, him upon such
distribution. The., amount. of the commission
lawfully refained by an. Administrator General
upon the distribution of assets, shall be; deemed a
distribution in.the due course of administration
within the meaning of this Act. e
3., The Governor General of India in Council
Commission of the Ad- May, from time to time,
‘ministrator Genieral of Ben-+ ~ order ' the rate. of .com-
gal may be raised and_ mission hereinbefore au-
SRl . thorized to be received by
‘the ‘Administrator General of Bengal to'he raised
‘to'any-rate mot exceeding five:per centum: wpon
the amount or value of the assets which he shall
collect und distribute in ‘due course of administra-
tion and'againto be reduced.’ The' Governments
RS "iof “the' ‘Presidencies 'of
‘C‘o’;lm:issibn Gof thcl Ad-f - Foit St Géorge'and Bom-
ministrato A B SR
Madas aod B;:g’;“; n.l:)'- bay" refpectively - may,
be reduced  and. ;ogain ,mth thc_Sﬂ"chn of the
raised. . R M Governor General of ' In-
{50 dit’in Council, from tine
to time, order the aforesaidrate’ of “commission
‘hereby authorized toberecéivedby the Administra-

tors General'of ¢ Madras. and: Bombay vespectively -

o be re‘duc_ed. and'again to. bei raised’:. Provided
i that the commission so to
AWLIE tbe: received ‘shall notat
-ahyatime exceed five' per centum: of the assets
collected, and that no person now holding the office
of Administrator :General of Bengal, Madras, or
Bombay, shall, by any such order, be deprived
of the right, to Teceive and  retain, for his own
use, a commission at the rate of three per centum
In respect .of all assets collected and’ actually
administered by him. : e

i

, .. Proviso.

54. No person other than the Administrator <

General® acting officially,
shall reccive or retain any
commission = or. "agency
charges for anything done
as cxeclutor or administra-
? ; tor under any probate or
letters of admimistration, or letters -3'11pcnlli_1/r'ntla
bona, which have been granted by the Supreme
Court or Iligh Court of Judicature at Fort
William in Bengal since the passing of Act
No. VIL of 1849, (for the -appoiitment: of an
Administrator, General in Bengal,) o by either of
the Supreme or High Cecurts of Judicature at
Madras and Bombay since the passing of Act
No._ I1-0f 1850 (to amend and extend. to Madras
and Bombay Act NN, VIIL of 1€49), or which
_have been or shall be granted by any Court of
competent jurisdiction within the meaning of Sec-
.tions 187 and 190, of the Indian Succession’ Aot
'1865, but this enactment shall not prevént‘anv ex:
ecutor or other person from having the benefit of
any legacy bequeathed to
him in his chavacter of
executor, or by way of
: commission or otherwise,

\

Commission ov agency
not to be charged by “exe-
eutor or administrator
other than the Adwministra-
tor General,

Bequest in favour of
-executors not affected.

i PareVI—sMiscellancouss.
55. .. The Government shall have power, from
S vnn s Laeof time to time; to' make and
. Government may make j.. an'y geneial rules and

and alter rules and ~orders L 2. et
consistent with'this'/A¢t— -orders S:()l]SlStEl:lt_ with the
Tor ‘custody“of ussets. ‘l"'or‘"swnf‘of this Ac% for
..For remittance of moxey. the' safe custo.d_‘_/ (0 l.he
i o s roassets;and securities which
shall comeé to the hands or iposséssion of the; Ad-
ministrator General, and for the;, remiltance to the
India:Office of all sums of ‘money, which shall be
payable or belong:to persons resident in, Europe,
ot iniother; cases where/such; remitiances ,shall be
“required, and: generally for the;; guidance and go-
i vernment .of the Admin-
istrator ; General /in ;. the
: it 7 rdischarge: of- his duties;
«and may, by such, rules and: orders; amongst other
things, direct-what books, accounts; and statements, .
in:addition’ to. thiose - mentioned;;in this :Act;. shall
Ibe: kept by -thes! Adniinistrator General, and
in’ -what form the same; sliall be kept, and what
entiies’: the :sime -shall contain, and - where
the! .;same i sshalli: be < kept; «'and-i;where and
ihow I the iassets and _securities);-belonging to
estates to be administered by such Administrator
:General shall be kept and:nvested or, deposited
pending’ the adwinistration thereof, and how and
-at what rate or rates of exchange any, vemittances
‘thereof shall be made,. Unléssany such rules shall
LT e made and . published,
G }2;%‘;"59 40 rales now e rules now.in_force in
IR each of the said Presiden-
cies, so fur as the'same are not incensistent with
this Act; shall be of the same force and effect as if
the same-had been made, and 'pubﬁs]wil under 'this
56.  Such orders ; shall be, . published:in . the
Gazetle of India, the
ort St. Gleorge' Glazette,

Tor'guidance of Admin-"
istrator General!

Publication of:orders, &c.

or the Bombay *Government  Gazette, us the case

may be, and it shall be the “duty of tlie' ‘several
Administrators’ General to ‘obey and fulfil ‘tlie
same, and the same shall be a full authority and
indemnity for all’ persons ‘acling in pursuance
thereof. : : Rty

57, . Any order which shall be made under this

Orders. of the Couit:to Act by any: Court- shall
have same effect, and to be . have the same effect .and
esceuted in same manner  be execated in. the same
as a decree. manher as a decree.

58 Whoever, having been sworn, or having
taken a solemn aﬂirma?-
tion under this Act, shall
: upon any examination
authorized by this Act, make a statement which
is [alse, and which he cither knows or believes to
be false or does not believe to be true, shall be
deemed  to have intentionally given false evidence
n a stage of a judical proccod\ing.

59, . All asscts in the official charge of the Ad-

; ministrator General ofany
of the said Presidencies,
and which now appear, or
} 3 shall  herealter appear,
fx:om' the oﬂlc_ml books and accounts of the Eccle-

siastical Registrar and  of the - Administrator
. G(:nfq'alofnny ofthose Presidencics, or from the
official books and accounts of any of those officers,
to have been in official custody for a period of
fifteen years or upwards without any claim
theveto - having been made and allowed, " shall be *

Penalty for false evi-
dence. . d

Asscts unclaimed for 15
years to he transferred . to
Government.
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transferred and paid to the Controller General .of
Accounts or to the Accountant General to the Go-
vernment of Fort St. George or Bombay, as the case

may be, and be carried to: the account and credit of

the Government of India for the general purposes of
Government; and the receipt of the said Controller
General or Accountant General, as the case may
be, shall be a full indemnity and discharge to the
said Administrator General for any such transfer
or payment: Provided that this . Act shall
not authorize the transfer

=
Proviso. or. payment of any such

proceeds as aforesaid, pending any suit already *

stituted or which shall be hereafter instituted
in respect thereof.

G0. If any claim shall be ‘hereafter made. to

: any part of the:secuiities,

Mode of proceeding by mgnjes or proceeds which
claimant to recover prin- hall b e I

cipal moncy so transferred,  Sha1 be  carried e e

i account or credit of-the

Government of India under the provisions of this

Act, and if such claim shall be established to the

satisfaction of the Controller General  or the

Accountant General to the Government of Foit St
George or Bombay, as the case may be, the Go-
vernment of India shall pay to the claimant the
amount of the principal so carried to the credit and
account of the said Government of India, or so
much thercof as shall'appear to be due to the claim-
ant. If the claim shall not be established to: the

.satisfaction of the said Controller General or.

Accountant General, as the case may be, the
claimant may apply by petition to the High, Court
at the Presidency Town against the Secretary - of
State for India, and after taking cvidence, either
orally or on affidavit, in a summary way, as the said
Court shall think fit, the said Court shall make such
order on the petition‘for the payment of such por-
tion of the said, principal sum as justice shall re-
quire, and such. order shall be binding on all
parties to the suit.

61. Whenever any person other than a Hindd,
Mubammadan or Bud-

District Judge in certain - quist or a person exemipt-
cases to take charge of pro- LR .
perty of deceased persons, ed u"‘_‘“ the l"d'(;“,"
and to report to Adminis- Succession Act, 1865,

trator Generals Section 332, from the

. operation of that Act,
shall die leaving assets within the limits of the
jurisdiction of a District Judge, it shall be the duty
of the District Judge to report the circumstance
without delay to the Administrator General of the
Presidency, retaining the property under his charge,
or appointing an Officer under the provisions of
the Indian -Succession Act, 1865, Section 239,
to take and keep possession of the same, until
the Administrator General shall have obtained
letters of administration, or until some other person

. shall have obtained such letters or a certificate

from the Administrator General under the provi-
sions of this Act, when the property shall be deli-
vered over to the person obtaining such letters of
‘administration or certificate, or, in the event of a
‘Will being discovered, to the person who may
obtain probate of the Will. ’

62. Nothing in this Act is intended to require
“Act not to require admin- "hel t‘\d{“;‘m"""‘?tor d(?e“'
istration of estates of ¢l 10 take proceedings
soldiers, unless Adminis- to obtain letters of admin-

" trator . General.authorized ° istration to the estate

-by Military Secretary or o effects of any officer or
" Committec of Adjustment.

soldier or other person
subject to any Articles of War, unless wlen the
Administrator General shall be duly authorized or
required so to do by the Military Secretary to
Government or by a Committee of Adjustment,
or other officers or persons acting under any law
for the time being in force relating to the payment
of Regimental debts ;not is anything in ‘this-Act
contained intended to interfere with or alter the
provisions of any, Act of Parliament for regulating
the payment of regimental debts, and the distribu-
{ion of the effects of officers and soldiers dying in
the service of Her Majesty in Iundia, or of any
Articles of War. % ; :

63, , Nothing contained in the Tndian Succes-

Indian| Succession: Act  Sion Act, 1865, o the In-
and Indian Companies’ Act dian COI"P‘\"K’S' Act,
not to affect Administrator’ 1866, shall be taken to
General. supersede ov affect the
rights, dutics, and privileges of the Administra-
tors General and Ofticiating  Administrators Gen-
cral of Bengal, Madras, and Bombay, respectively.

G4. It shall be lawful for the Governor General

Ponee (0 BMOHCARDE of India in Council to
puty Administrator General flppoml ju Deputy Admin-
for theNorth-WesternPro-  istrator General for all or
vinces and the Panjgh, any of theterritories which
(_])ul"ll, and the Central g0 or shall for the time
Provinces. beiug berespectively under
the Governments of the said Lieutenant Governors
of the North-Western Provinces and the Panjab,
and under the administrations of the Chief Com-
missioners of Oudh and the Central Provinces;
and the provisions contained in this Act, as to the
Administrator Geueral of Bengal, shall apply to
any Deputy Administrator General so appointed,
save that in such case this Act shall be construed
in the North-Western Proviaces, Oudh, and the
Central Provinees as if the High Court of Judi-
cature for the North-Western Provinces of the Pre-
sidency of Fort William in Bengal, and in the
Panjab, ag if the Chiel Court of the Panjib were
substituted for the High Court of Judicature at
Fort William.



63 hik

any person appiying 2 a0py of the said declaration,
attested by the seal of the Court which has the
custody of the original, on payment of u fee of two
rupees.

7. In any legal praceeding whatever, as wll
Civil as Criminal, the pro-
duction of a copy of such
declaration as 1s  afore-
said, attested by the seal
of some Court empowered by this Act to have the
custody of such declarations shall beheld (unless the
contrary be proved) to be sufficient evidence, us
aguinst the person whose name shall be subsciibed
to such declaration, that the said person was
printer or publisher, or printer and publisher (ac-
cording as the words of the said declaration may
be) of every portion of every periodical work
whereof the title shall correspond with the title of
the periodical work mentioned in the declaration.

8 Provided always, that any person who may

L . have subscribed any such

New _d':chimﬁon. by  declaration asis aforesaid,

pecsoni Bhio have Mgnedivand who/may subsequently

quently ceased to be print-  ¢€as¢ to be the printer or

ers or publisher. publisher of the periodical

work wentioned in such

declaration, may appear before any Magistrate, and

make und subscribe in duplicate the following
declaration :—

“1, 4. B., declare, that | have censed to be the

printer (o7 publisher, o printer and publisher) of
the periodical work eutitled o

Office copy of declarn~
tion to be primd facie
evilence-

Each original.of the latter declaration shall be
authenticated by the signature and seal of the
Magistrate before whom the snid latter declaration
shall have been made, and one original of the said
Jatter declaration shall be filed along with each
original of the former declaration. The ofticer in
charge of each original of the latter declaration,
shall allow any person applying to inspect that
original on payment of a fee of one rupee, and
shall give to any person applying a copy of the
said latter declaration, attested by the seal of the
Court having custody of the original, on payment
of u {ee of two rupees. Inall trials in which a
copy, attested as is aforesaid, of the former decla-
ration shall have been put in evidence, it shall be
lawful'to put in evidence a copy, attested as is
aforesnid, of the latter declaration, and the former
declaration shall not be taken to be evidence that
the declnrant was, at any petiod subsequent to the
date of the latter declaration, printer or publisher
of the.periodical work thercin mentioned,

Part I1I.
Delivery of Books.

9. Three printed or lithographed copies of the
whole of every book

|
|'

Three copies of Vooks
printed’ after * this Act
comes into force, and of
all. subsequent , cditions,
to be delivered to Go-
vernment within a month,

which shall be printed or
lithographed in British
India_after this Act shall
come into force, together
with all maps, priuts, or
other engravings belong-

ing thereto, finished and coloured in "the ‘same
manhner as the best copies of the same shall be
produced,” and also of any second: or subsequent
edition which sliall be so'produced with any addi-

tions or al(era[ious, whether the same shull be in
letter-press or in the maps, prints, or other engruv-
ings belonginz thereto, and whether the first gdmon
of such bouk shall have been produced bc!or_e or
after this Act shall gome into force, Fhﬂ":' within
one calendar month after the day on which any
such book shall first be delivered out ol the press,
and notwithstanding any ngreement (iflhe book be
publislied) between the printerand publisher t!)El‘cof
be delivered by the printer bound, sewed, or stitched
together, and upon the hest paper on which the
same shall be printed or lithographed, at such place
and to such ofticer as the Local Government shall, by
notification in the olficial Gazetle, from time to time
direct. The publisher or other person employing
the prioter shall, ata reasonable time before the

_expiration of the said month, supply him with all

maps, prints, and engravings, finished and colour-
ed as aforesaid, which may be necessary to enable
him to comply with the requirements aforesaid.
Nothing in'the former part of this Section shall
apply toany periodical work published in conformity
with the rules laid down in fection 5 of this Act.

10.

Receipt and payment for
copics.

Such officer shall thereupon give a receipt
in writing for the copies
so received, and, if the
book is for sale to the
public, shall, on the publication thereof, pay the
publisher for the same copies at the rate at which
the book shall be bund fide sold for cash to the
public.

11.  Oue of such copies shall be transmitted to
Disposal of the three the Secretary of - State

& S| . 1s 1 s
o for India, another copy

shall be disposed of as
the Governor General of Iudia in Council shall
from tine to time, by general or special order,
direct, and the remaining copy shall, after a me-
morandum containing the particulars hereinafter
mentioued respecting.the book shall have been
registered as hereinafter provided, be deposited
in such public library, or be otherwise dispused of,
as the Local Government shall from time to. time
determine.

Parr LV,

Penalties.

12. Whoever shall print or publish any book
or paper otherwise than

Ptc'"l“."t f‘"‘l P"i"éi“‘é in couformity with the
contrary O rule 1 See- . . -
t?on e ¢ 10 S pule contained in Section

3 of this Act, shall, on
conyiction before a Magistrate, be punished by
fine not exceeding five thousand vupees, or by
simple imprisonment for a term; not exceeding twe
years, or by both.

13. Whoever shall keep in his possession any
such press as aforesaid,

D, 0 A 1 . .

Penalty  for  keeping  \without ‘making such® a
press  without  making CHtE St %
declavation  required by deiaration as s required

by Section 4 of this Act,
' shall, on conviction before
a Magistrate, be punished by fine not exceedine
five thousand rupees, or by. simple impri:onmen:t‘
for a term not exceeding two years, or by both.
14. Any person who shall, in m;;kim; any
declaration under tle au-
thotity of this Act, muke
5 ; a statement which is false,
and which he cither knows or believes to be false, -

Section 4.

Punishment for making
false statement.



or does not believe to be true, shall, on conviction
“before a Magistrate, be punished by fine not ex-
ceeding five thousand rupees, and iwmprisonment
for a termsot exceeding two years.

15.  Whoever shall print or publish any such

(L periodical work as s

v Pe:‘lia)lrtyl . furp( Il;:)llllli';l:l‘lg* hereinbetore  described,
v publishwg per CRY ‘1 g

without conforming to without confonm.ng 19 l.l.lc

TR rules  hereinbefore laid

down, or whoever shall
print or publish, or shall cause to be piinted or
published, any such periodical work, knowing
that the said rules have not been observed with
respect to that work, shall, on conviction before
a Magistrate, be punished with fine not exceeding
five thousand rupees, or imprisonment for a term
not ¢xceediug two years, or hoth.

16. If auny printer of any such book as is
referred to in Section 9 of
this Act, or of any second
or subsequent edition of
any such book, shall neglect to deliver three copies
of the same pursuant to this Act, he shall for every
such default, forfeit, besides the value of the copies
which he ought to have delivered, a sum ot ex-
ceeding fifty rupecs, to be recovered by the said
officer, on conviction before a parson exercising any
of the powers of a Magistrate. [f any publisher
or other person employing any such printer shall
neglect to supply him in manuer aforesaid with the
maps, prints, or eneravings, finished and coloured
as aforesaid, which may be necessary to enable him
to comply with the provisions of the same Section,
such publisher or other person shall, for every such
default, forfeit, besides the value of the said maps,
prints, ov engravings which he ought to have sup-
plied, a sum not exceeding the said amount, and

Peanlty for non-delivery
of books.

such sum shall be recovered in mauuer last
aforesaid.
17.  All pecuniary penaltics imposed under
: this Act may berecovered,
Mode cof recovering . J :
fines if for offences committed

outside the local limits of
the towns of Caleutta, Madras, and Bombay, in the
manner prescribed by the Code of Criminal Pro-
cedure, and if for offences committed within those
limits, in the manner prescribed by any Act for
regulating the Police of such towns in force for
the time being. All such penalties shall be dis-
posed of as the Local Government shall from time
to time direct.

Part V.
Registration of Books.

18.  There shall be kept at such office, and by - |

such officer as the Local
Government shall appoint
E « in this behalf, a book to
be called a Catalogue of Books printed in British
India, wherein shall be repistered a memorandum
of every book which shail have been delivered
pursuant to Section 9 of this Act. Such memo-
randum shall (so far as may be practicable) contain
the following particulars (that is to say) :—

(1.)—The title of the book and the coutests of
the title-page, with a translation into Engiish of
such title and contents, when thie same are not in
the English language:

(2.)—The language in which the book is written :

(8)—The name of the author, translator, or
editor of the Look or any part thereof':

Registration of memo-
randa of books.

(4.)—The subject : ;

(5)—The place of printing and the place of
publication :

(6-)—The name or firm of the printer and the
uame or firm of the publisher :

(7.)—The date of issue from the press or of
the publication :

(8.)—The number of sheets, leaves, or pages :

(9.)—The size :

(10.)—The first, second, or other number of the
edition :

(11)—The number of copies of which the
edition consists :

(12.)—Whether the book is printed or litho-
graphed :

(13.)—The price at which the book is sold . to
the public ; aud ;

(14.)—"The name aud residence of the proprictor
of the copyright or of any portion of such copy-
l‘ight.

Such memorandum shall be made and registered
in the case of each book as soon as practicable
after the delivery of the copies thereof in manner
aforesaid. Every regisuation under this Section
shall, upou payment of the sum of two rupees to
the officer keeping the said Catalogue, be deemed
to be an entry in the Book of Registry kept under
Act No. XX. of 1847 (for the encouragement of
learning in the Tervitories subject to the government
of the East India Company, by defining and
providing for the enforcement of the right called
copyright therein); and the provisions contained
in that Act as to the said Book of Registry shall
apply, mulatis mutandis, to the said Catalogue.

19. The memoranda vegistered during each

Publication  of quarter in the said Cata-
T L logue shall be published in

& the local Gazette, as soon
as may be after the end of such quarter, and a copy
of the memoranda so published shall he sent to the
said Secretary of State, and to the Secretary to the
Government of ludia in the [Mome Depurtment
respectively.

me-

Part VI.
Miscellaneous.

20. The Local Government shall have power
to make such rules as may
be necessary or desirable
for carrying out the objects of this Act, and from
time to time to repeal, alter, and add tc such rules. °
All such rules, and all repeals and alterations there-
of, and additions thereto, shull be published in the
local Gazette.

2l. ‘The Govetnor General of India in Coun-
cil may, by notification in
the Gazette of Iudia, ¢x-
clade any class of books
from the operation of the
whole or any part or pavts of this Act.

292. Part 1L, and Section 16, aud Part V. of

A g this Act shall remain iu

ContidiiAnce ofct: force until the Governor
General of India in Council shall declare to the
contrary by uotification in the Guzette of Iudia.

23. This Act shall come into operation on the
the first day of July i8G7.

Power to make rules.

Power to exclude any
class of Looks from oper-
ation of Act.

Cowmencement of Act.
WairLey Srtokus,

Asst. Secy. to the Govt. of Indiu,
Home Dept. (Legislative).
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The following Act of the Governor General of
India in Council received the assent of Flis Ex-
cellency the Governor Geneiral on the 22nd March
1867, and is hereby promulgated for general
information :—

Act No.- XKXVI.of 1867.

An Act to amend the lawrela’ing to Stamp Duties.

Whercas it is expiedient to amend the law velat-
ing to Stamp Daties ; It

Presmble, is hereby enacted as fol-
lows :—
1. In this Act—unless there be something

repugnant in the subject

e ion clause.
Interpretati G =

¢« High Court” means the highest Court ol ap-
peal in every pat of
British India to which
this Act extends.

¢ High Court.”

“ Immoveable property ” includes land and every
benefit to arise out of land,
and things attached to the
earth or permanently fastened to anything which
is attached to the ecarth:

“ Immoveable property.”

“ Moveable property” means property of every

< Moveablo property.”. description except im-
moveable property.

2, The exception at the beginning of Scction
30 of Act No. X. of

Exception in Scction 30 1862 (to consolidate and

of Act X. of 1862 not
to apply to High Court,
North-Western Provinces, stamp duties), shall not
and Section 2 of Act No. apply to the High Court
XX. of 1862, applied to " “rudicature  of the
fughfone North- Western Provinces
of the Presidency of Fort William in Bengal, and
Section 2 of Act No. XX. of 1862, as continued
by Act No. XXXII.of 1863, shall apply, mutatis
mutandis, to the same Court.

3. Scction 2 of this Act shull be deemed to
have had and to have effect
as if it were part of an
Act which had actually
passed and received the
assent of the Governor-General of India on the
13th day of June 1866.

4. Sections 133 and 150 of the Code of Civil
Procedure, and the follow-
ing words in Section 198
of the same Code :—* The
application may be made
either orally or by writing on unstamped paper "—

Section 2 of this Act
to have a retrospective
effect.

Act VIII. of 1859, Sec-
tions 133, 150, and part of
Section 198, repealed.

,¢are hereby repealed.

5. * In the said Act No. X. of 1862, Schedule .

A shall be read as if at the
end of Article 43 the fol-
lowing clause were added
(that is to say) :—

If the letter or power of attorney be| Rupees. Annas.
made for the sole purpose of appointing
or nominating a proxy to vote at any one,
meeting of the roprietors or shareholders,
of orin any Joint Stock Company, or|
other Company or Society whose stock of|

|

. Addition to Article 43
in Act No. X. of 1862,
Schedule A,

funds is or are divided into shares and!
transferable .. on 5 0 4

Schedule substituted for . 0- In the same Act,
Schedule B to Act X. for Schedule B, the
of 1862, following shall be substi-

tuted :—

Acts—20 y

amend the law relating to -

SCHEDULE B.
Appeal—see Petition. *

Application—see Petition.

1. Bond or other obligation, whether| Rupees, Annas.

the money scenred or to be ultimately
recoverable thereupon shall be limited or
unlimited, when given by the dircction of
any Court or Revenue Authority.

ExXeMPTION. {

1

Bail-bonds in criminal cases, recogni-}

zances to prosccute or give evidence, and

personal recognizances for appearance or|
otherwise.

2. Certificate granted under Act
XXVIL of 1860 (for facilitating I’It‘
collection of debts on successions, and for,
the security of parties paying debts lo
the represeutatives of deceased persons),

or under Regulation VILL of 1827 of the‘ -

Bombay Code (to provide for the formal
recognition of Heirs, Executors, and Ad-|
ministrators, and for the appointment of|
Administrators and Managers of pru-f]
perty by the Courts), or under Act XL. off
1858 (for making better provision for the,
care of the persons and property of ninors|
in the Presidency of Fort William inBen-
gal), if the debt or other property in re-!
spect to which the certificate 18 granted is|
swora not to exceed 500 Rs. in amount or,
value. oo . oo .
If the property is sworn to exceed 500
Rs. but not to exceed 1,000 Rs. 60
And for every additional 1,000 Rs. or|
fraction of 1,000 Rs, e o
The person to whom any such certifi-
cate is granted under the said Act XXVIL.}
of 1860, or his representative, shall,|
after the expiration of twelve months from,
the date of such certificate, and there-
after whenever the Court which gmuted’
the certificate shall require him so to;
do, file a statement of all moneys rcco-l
vered or realized by him under such cer
tificate, and if the moneys so recovered or
realized shall exceed the amount of the;
debts or other property as sworn to by
the person to whom the certificate is
granted, the Court may cancel the same,
and order such person to take out a fresh
certificate on the stamp prescribed by
this Article for such excess. In default
of filing such statement within the time
allowed, the Court may cancel the certifi-
cate. f |
|
3. Copy of Decree or Order having|
the force of a Decree— \
When passed by the High Court .|
When passed by any Civil Court, other,|
than a High Court, or by any Revenue|
Court— |
If the decree or order purports to de-|
termine a claim of which the subject-|
matter is 50 rupces or less than 50 rupees
in amount or value .. 50 .
If such amonnt or value exceeds 50,
rupees . . e ag . .
4. Copy or translation of a judgment
or order not being, or having the force,
of, a decree— 7
When passed by the High Court.. ..
When passed by any Civil Court, other|
than the High Court, or by any Revenue
Court, or by the Board of Revenue, or|
by any Chicf Commissioner or other|
chief Revenue or Executive authority,!
or by any Commissioner of Circuit, or
any chief officer charged with the exe-
cutive Administration of a Division—
If the subject to which the judgment
or order refers is 50 rupees or less than

50 rupees in amount or value . a0
If such amount or value exceed 50
rupees .. " o o o



5. Copy of any Revenue or Judicial
proceeding or Order not provided for in
Articles 8 and 4, or copy of any account,
statement, report, or the like, taken out
of any Civil or Criminal Court, or any
Revenue Court or Office, or any office of]
guy Commussioner of Circuit, or any)|
chief officer charged with the exceutive
administration. of a Division—per sheet.

of any Deed, Instrument,

6. Copy 1
stamped in accordauce with

or Writing,

left by any party toa suit on Proceed-
ings in place of the original withdrawn.

Schedule A annesed to this Act, when| P,
|

|

|

|

Copy of any such Deed, Instrument,
or Writing, when the original does not

require a Stamp under the said Schedulci

EXEMPTION.

7.  Mukhtirnima, Wakilatndma, :md!
other power, filed or presented for the
conduct of any one case in any Court,|
or before any Revenue or Exccutive
Authority—

When presented to the Iigh Court,|
the Board of Revenue, the Chief Com-|
missioner or other Chief Revenue or|
Executive Aunthority. o o

When presented to a Cominissioner|
of Revenue or Circuit, or to any chief|
officer charged with the executive admin-|
istration of a Division, or to a Commis-|
sionel' of Customs, not being the Chicf,
Revenue or Ixceutive Authority 00

When presented to any Court, Civil or|
Criminal, other than the High Court, or
to any Revenue Court, or to any Collec-
tor or Magistrate, or other Revenne or|
Executive Officer, not being an authority,
already provided for by this Article ..

i
|
LXEMPTIONS, |

Mukhtdrndmas executed by an Officer|
or Soldier of the Army. ‘
No advocate of any Iligh Court shall]
be required to file or present a Mukhtdr-
néma orWakdlatnima, or any other doeud]
ment empowering him to act. \
8 Petition of appeal not being from
au ‘Order rejecting a plaint, or from al
Decree or Order having the force of nl
Decree—
When presented to the Iligh Court ..
When presented to any Civil Court,
other than the Lligh Court, or to nu_vj
Revenue Court, other than the Board u]‘,
Revenue. o i o
9, Petition of Appeal when prescntcd{
to the Board of Revenue, or to theChicf!
Commiissiouer, or other . Chief Re-|
venue or Executive Authority gl
10.  Any other petition, aud any nppli-!
cation— |
When presented to the High Cowt .. |
When prescmod tothe Board ofRevenue!
orto the Chief Commissioner or other
Chief Revenue or Executive Authority,
or to a Comumissioner of Revenue ori
Circuit, orto any chief ofiicer charged
with the executive administration of 2a
Division = .. © S ab
When presented to any Criminal Court
when the petition or application contains|
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Rupees, Annas.

©w

The

same
Stamp as the
original, when
such Stamp
docs not ex-
ceed 8 Annas,
otherwise a
Stamp of 8
Annas per
sheet.  Pro-
vided that
the stamp—
duty on the
copy shall
never excee:d
the  stamp-
duty oun " the
original,

. to any Collector or other RevenueAunthor-

a complaint of the offence of wrongful con-
finement or wrongful restraint, or of any
offence other than an offence for which
Police officers may arrest without warrant,
as specified in column 3 of the Schedul
anuexed to the Code of Criminal Proce
dure e oo .
When presented to any Civil Court,
other than a principal Civil Court of ori-
ginal jurisdiction, or to any Cantonment|
Joint Magistrate sitting as a Court of Civil
Judicature under Act IIT. of 1859 (for
conferring CivilJurisdictionin certain cases
upon Cantonment Joint Muyistrates, and|.
Sfor constiluting those Qfficers Registers
of Deeds), or to any Court of Small (;‘nuscs!
constituted under Act XI. of 1£65 (tol
consolidate and amend the law relating tol
Courts of Small Causes beyond the local|’
limits of the ordinary original Civil juris-
diction of the High Courts of Judicature),
or to a Collector or officer of revenue in
relation to any suit or case in which the;

—

Rupees. Aunas.

amount or value of the subject-matter is| #0 1

less than 50 Rupees. i

When, presented to the Collector off
Customs at any Presidency town, tof
any Municipal Commissioners, or to :my!
Magistrate or Justice of the Peace, undcrj
Act XIV, of 1856, or any other Act for[
the time being in force for the conservancy|
and improvement of any Presidency town.i

When presented to any Civil, Criminal,|
or Revenue Court, or any Board of Re-|
venue, or any Commissioner of Revenue,
or Circuit, or any chief officer charged
with the executive admimstiation of al
Division for a copy or for a translation|

of any judgment, deceree, or order, or]

« other documnent on record.

Petition or application not falling with-|
in any of the other provisions, or of the
exemptions of this Schedule, prescnted
to'a Civil,Criminal, or Revenue Court, or

ity, or any Magistrate in his exceutive
capacity. e . .o

EXEMPTIONS,

A first application for the summons of
a witness or other person to attend cither|
to give cevidence or to produce a docu-
ment, or in respeet of the production or
filing of any exhibit.

Petitionof appeal presented to aMagis-
trate against the Chaukiddri Assessment.

Petition to a Collector or Officer mak-
ing asettlement, relating to matters con-
nected with the assessment of lands, the|
ascertainment of rights, or to any other|
matter affecting the scttlement of the!
Government Revenue on land, if present-|
ed pending the formation of such settle-
ment,

Pelition to a Board or Commissioner
of Revenue relating to the same.

Any applieation for permission to cut
timber in Government forests, or relating
to such forests.

Petition, application, charge, or infor-
mation respecting any - offence when pre-
sented, made, or laid before an officer
of Police, or before the heads of villages|
in the Presidency of Fort St. George, o
before village Police: officers in the Pre-
sidency of Bombay.

Any such petition, application, charge,
or information presented, made, or laid
before a Criminal Court, when such
Court shall think that it ought to be ex-
empted from stamp-duty.

Petition from any prisoner, conviet, or!
other person in duress, or under vestraint|
of any Court or its Officers.

. 11. Pramvror Arrear, Petition of.
In suits aud appeals not otherwise provid-
ed for, instituted inany Civil or Revenue
Court outside the local limits of the or-!




dinary - original Civil jurisdiction of the
Courts established by Royal Charter, for|
the recovery of any sum of money, or to
obtain possession of any interest, matter,
or thing—
If the amount or value of the ])rope{tty

S.
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Rupees, Annas,

claimed does not exceed.. «. .. 10 1 0
If it exceeds 10 Rs. and does not
exceed o 5 100 Rs,

If it exceeds 100 Rs. and does mot
exceed 50 e 1,000 Rs.
|

» 1,000 ,, »" 20,000 ,,

1 Rupec plus 8
amas  per 5
Rupces or frac-
tion of 5 Rupees
of the difference
between10Rupees
and the amount
or value sued for.
Illustration.
Where the amount
or velue is Rupees
32-8, the duty is
Rupees 3-8.

1 Rupee per 10
Rupees or fraction
of 10 Rupees.

Hlustration.
Where the amount
or value is Rupees
485-8, the duty
is Rupees 49.

100 Rupees plus
5 Rupees per 100
Rupees or frac-
tion of 100
Rupees of the dif-
ference  between
1,000 Rupees and
the amount  or

or value 1s Rupees -

| value sued for.

lustration.
Where the amount

|1,250-8, the duty

If 1t exceeds 20,000 Rs, and does not!
exceed 1,00,000 Rs,

is Rupees 115.
1,050 Rupees
plus 1 Rupee per
100 Rupees or
fraction of 100
Rupees of the dif-
ference  between
20,000 Qupees
and the awount

| or value sued for.

| Hlustration.

\Where the amount
lor value is Rupces
143,450-8, the duty

1.00,000

»n

|
|
|
i

{
|

is Rupees 1.2

| ference

1,850  Rupees
plus & annas per
100 Rupees or
fraction of 100
Rupees of the dif-
between

1,00,000  Rapees

[ and the antount

|
|

1f the suit be iustituted in a Military
Court of Requests, or in the Court of al
Cantonment Joint Magistrate under the
said Act T11. of 1859, or in a Court of Small|
Causes established under Section 6 of Act
XXIL. of 1864 (to make protision for lhe"l
adminisiration of Military Cantonments)
and the amount or value claimed does not|
exceed 8 Rupees ., o i
If it exceeds 8 Rupees, and does not
exceed 16 Rupees . . 0t
If it exceeds 16 Rupees and does not
exceed 30 Rupees it -
!
If it exceeds 30 Rupees .. '
i

or value sued for.
Illustration.
Where the amount
or value is Rupces
16,93,150-8, the
|duty is Rs. 4,316.
Rupees, Annas,

8

1 0
The same Stamp
s as for a suit

in any other
Court,

In suits for possession instituted under|
Scction 15, Act XIV. of 1859, and appli-

A Stamp of one-
fourth the value

cations for immedinte possession under| < prescribed  1n

Section 1, Clause 2 of Act No. XVI. o
1838, and Act No. V. of 1864, passed by
the Governor of Bombay in Council ..

NoTe.—(a) In suits for immoveable|
property whether paying or not paying|
revenue to Government, the amount of
stamp duty payable shall be computed}
according to the market-value of the pro-
perty in suit. In suits for immoveable
property paying revenue to Government,
where the scttlement is temporary, eight
times the revenue so payable, and where,
the settlement is permanent, ten times
the revenue so payable, and in suits for|
immoveable property not paying revenue
to Government, twenty times the annual
net profits of such property, shall he
taken to be the market-value thereof,
unless and until the contrary shall bej
proved.

SreciaL RuLes ForR THE BomMBay

PRrESIDENCY.

(1). In the case cf lands held on a
scttlement for. a period not exceeding|
thirty years and paying the full assesment
to Government, n sum cqual to eight times
the survey assessment shall be taken to
be the market-value.

(2). In the case of lands held on a
permanent settlement or on a scttlement
for any period exceeding thivty years and
paying the full assessment to Govern-
ment, a sum equal to ten times the survey
assessment shall be taken to be the
market-value.

(3).  When the whole or any part of]
the aunual survey assesswment is vemitted.|
the valuation caleulated by the preceding
rules shall be inereased by ten times t\m\

* portion of assessinent remitted. l

(8). In all other descriptions of suits.
the amount of stamp duty payable s]ml!l
be computed in the following manner:—|

(1). In suits for moveable property|
(other than money), according to the!
market-value of the subject-matter of the!
suit at the date of filing the plaint, orf
where the subject-matter has no market—|
value, as, for instance, in the case of]
docaments relating to title, or accounts,|
the amount at wlich the subject-matter]
shall be estimated in the petition of plaing
or appeal,

(2). In suits (other than suits!
under Act No. XV. of 1865, or Act|
No. XXI. of 1866,) in which it is mni
possible to estimate at u money-value the
subject-matter of the suit.

(3). Insuits for money (including suits|
for damages and compensation), accord-
ing to the amount claimed. l

Inorder to aseertain the market-value
or the annual net profits of any such!
property as is described in  Notrk
(¢) andin Nore (b), the Court wmny
cither of its own motion, or on the
application of any party to the suit, issuc
4 comnnission to any proper person, dircet-
ing him to make such local or other in-
vestigation as may be necessary, and to
report thercon to the Court, and the
decision of the Court as to market-value,
or annual net profits shall be final. If|
in the result of any such inyestigation,
the Court shall find that the market-|
value or net profits has or have heen!
erronccusly estimated for the purpose of!
computing the stamp-duty, the Court!
shall cither (as the case may be) vefund!
the excess paid as such duty, or require
the plaintiff to pay so much additional|
stamp duty as would have been payable]
had the said market-value or net proﬁts!
Leen correctly estimated, and in such|
case the suit shall be stayed until the|
additional duty shall have been paid,

the foregoing
scale.

? Rupees. Aures.

)

10 0




Section 180 of the Code of Civil Proce-|
dure shall be construed as if the words|
““the market-value of any property in
suit or ** were inserted after the word
““ascertaining,” and as if the words * or]
annual net profits >’ were inserted after
the word “ damages.”

. (e). In suits for mesne profits or for
immoveable property and mesne profits, i

the profits decrced are in excess of thel
profits claimed, the decree shall not be|
executed until the difference between thel
stamp duty actually paid and the stamp)
duty which would have been payable had
the suit comprised the whole of the pro-|
fits so decreed, shall have bLeen paid tol
the proper officer.  Such difference shall
be calculated by the Court according to)
the rules above mentioned, and shall be,
costs in the suit. 1

(d). If an appeal or plaint, which
shall have been rejected by the lower|
Court on any of the grounds mentioned
in the Code of Civil Procedure, shall bel
ordered to be received, or-if a suit shall
be remanded i appeal on any of the|
grounds mentioned in Section 351 of the
same Court, for a sccond decision by thel
Iower Court, the Appellate Court shall
grant to the appellant a certificate, autho-
rizing him to reccive back from the Col-|
lector the full amount of stamp duty paid
ou the petition of appeal. Provided that,
ify in the case of a remand in appeal, the
order of remand shall not cover the whole
of the subject-matter of the suit, the|
certificate so granted shall not authorize|
the appellant to receive back more than
s0 much duty as would have been origi-
nally payable oni the part orparts of such
subject-watter in respect whereof the suit|
has been remanded.

(¢). When any appeal shall be pre-|
sented to a Civil Court, not against the!
whole of a decision, but only against so|
nuch thereof as relates to a part or pnrtsi
of the subject-matter of the suit, and,|
on the hearing of such appeal, the res-|
pondent shall take, under Section 348
of the Codeof Civil Procedure, an
objection to any part of the said decision|
other than the part appealed against, the

Court shall not hearsuch objection until;
the respondent shall have paid the addi-!
tional stamp duty which would have been|

payable had the appeal comprised the
purt of the decision so objected to.  Such
additional stamp duty shall be calculnted

ovementioned, and shall be costs in

b{ the Court according to the rules
ab
the suit,
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*~XVILL. of 1865.

GeNERAL Rure.—If the subject-|

matter of any plaint, written statement,
petition, or copy of a decrec or order can-
not he conveniently comprised withing
one Stamp Paper of the value prescribed;
by this Schedule, one or more additional
picces of paper may be used bearing 2
Stamp of the value required for pet'llion-“-
This rule does not apply to copies ol
judgments ; and additional pieces of]
paper required for such copies need not
be stamped.

7. When the first or only examination of a
. | person who complains of
Written examinations of e offence’ of wrongful
complmants: confinement,or of wrongful
restraint, or of any offence other than an offence for
which police officers may arrest without a warrant,
as specified in the third column of the Schedule an-
nexed to the Code of Criminal Procedure, and
whohas not already presented a petition stamped as
required by Article 10 of Section G of this Act,
shall be reduced to writing under the provisions
of the Code of Criminal Procedure, such examina-
tion shall be written upon stamp paper of the value
of one rupee, to be supplied by the complainant,
unless the Court shull think fit to write such
examination upon plain paper.

8. Sections 1, 5, 6, and 7 of this Act shall be

: read with and taken as part

Ccrta'm Scctilons of this  of the said Act No. X. of
Act to be read with Act IR

No. X. of 1862. X 1862: provided that no-

thing contained in these

Sections shall have a retrospective operation,

9. Nothing in this Act shall affect Act No.
XVIII. of 1865 (to amend
< Act not to affect Act Act No. X. of 1862) or

under, and nothing in this Act shall affect the
stamps or fees leviable under the Indian Succession
Act, 1865, the Parsee Marriage.and Divorce Act,
1865, the Native Converts’ Marriage Dissolution
Act, 1866, nor any otherstamp or fee leviable on
any application, bond, certificate, copy, petition,
power, or translation not hereinbefore expressly
provided for.

WiiTLEY STOKES,

AsstsiSccy. to the Govt. of India,
Home Dept. (Legislative).

any order passed there- -
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The following Act of the Governor-General of
India in Council received the assent of His Excel-
lency the Governor-General on the 22nd
March 1867, and is hereby promulgated for
general infermation :—

Act No. XXVII. of 1867.

An Act to empower Deputy Commissioners in the
Central Provinces, the Panjab, Qudh, and the
Jhansi Division to distribute the lusiness
in subordinate Courts.

Whereas it is expedient to enable Deputy
Commissionersinthe Cen-
tral Provinces,the Panjdb,
Oudh, and the Jhansi Division to direct the busi-
ness in the Courts subordinate to them, respective-
ly, to be distributed among such Conrts in such
way as the said Deputy Commissioners shall re-

spectively think fit; [t is hereby cnacted as
follows :—

Preamble.

1. Notwithstanding -anything contained in
ActNo. VIIL.of 1859 (for
simplifying the Procedure
of the Courts of Civil Judi-
cature not established by
Royal Charter), Act No. XIV. of 18G5 (to define
the jurisdiction of the Courts of Civil Judicature

Deputy  Commissioners
empowered to distribute
business in Courts subordi-
nate to them. /

acr—202

in the Central Provinces), Act No. XIX. of L8365
(to define the jurisdiction of the Courts of Judica-
ture of the Panjab and its dependencics), or Act
No. XVILI. of 1867 (to define the jurisdiction of the
Courts of Civil Judicature in the Jhanst Division),
every Deputy Commissioner in OQudh, the Cen-
tral Provinces, the Panjiab and its dependencies,
and the Jhinsi Division, may direct the business
in the Courts subordinate to him, whether or
not they hold their sittings in the same place,
to be distributed among such Courtsin such way
as he shall think fit. -

2. Nothing in this Act
shall apply to Courts of
Swmall Causes.

Nothing in Act to ap-
ply to Small Cause Courts.

3. This Act shall in the Central Provinces he
read with and taken as
part of the said Act No.
XIV. of 1865; in the
Panjab and its dependen-
cies as part of the said
Act No. XIX. of 1865, and in the Jhanst Division
as part of the said Act No. XVIIL. of 1867.

This Act to be read
with  Acts Nos. XIV.
end XIX. of 1865 and

XVIlIl. of 1867.

WHrrLey Stokes,
Asst. Secy. to the Gouvt. of India,
Howme Dept. (Legislative),



The following Act of the Governor-General of
India in Council received the assent of His
Iixcellency the Governdr-General on the 22nd
March 1867, and is hereby promulgated for
general information :—

A.ct No. HXVIII. of 1867.

An Act to remove doubls as to the legality of cer-
tain sentences passed by tribunals, called Pelly
Sessions Courts, in the North-Western Provinces.

Magistrates in the North-
Western Provinces of the
Presidency of Fort Wil-

liwm in Bengal have been used to sit together in

certain places in the said Provinces as a Court of

Petty Sessions and to pass sentences, in that capa-

city: And whereas doubts have been ruised as to

thelegality of such proceedings and sentences, and
it is expedient to remove such doubts; It is hereby
enacted as follows :—

I. When two or more persons authorized to
exerciseall or any of the
powers of a Magistrate sit
together for the” despatch
of business in any place in
the said Provinces, any
summons, warrant or process, or other proceeding,
and any order, judgment, finding orsentence, signed
by any two or more of them, shall be as valid to
allintents and purposes as if it were solely signed,
when the powers of one or more of them are higher
than the powers of the others or other of them, by

Whereas certain

Preamble.

Validity given to pro-
cess, &ec., signed by
Magistrates in Petty Ses-
sions.
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such one of them as has, or by one of such of
them as have, been invested under Section 23 of
the Code of Criminal Procedure with the highest
of such powers, or, when their powers are equal,
by any one of them.

2. All sentences heretofore passed by any
Magistrates sitting toge-
therin any such place as
aforesaid, shall be deemed
to be as valid as if this Act
hud then been passed.

3. TItshall be lawful for the High Court of
Judicature for the said
Provinces to frame rules
consistent with this Act
and with the Code of Criminal Procedure, for the
conduct of business transacted by Magistrates sit-
ting together in manner aforesaid, and from time
to time (o repeal, alter, and add to such rules. All
such rules, and all repeals and alterations thereof,
and additions thereto, shall be published in the
local Gazette. ,

4. It shall be lawful for any Local Govern-
ment, other than the Go-
vernment of the North-
Western Provinces, to extend, mutatis mutandis,
the provisions of this Act to all or any part of the
territorics under its government. :

Sentences  herctofore
passed by Magistrates in
Petty Sessions to be
valid.

High
frame rules.

Court may

Act may be extended.
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