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Published L FutHhority.

MONDAY, 5tz OCTOBER 1863.

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Council of the Governor
of Bombay, assembled for the purpose of making Laws and Regulations under
the Provisions of the Act of Parliament, 24 and 25 Victoria, Chapter 67, is
published for the information of all whom it may concern :—

The Council met at Poona, on Saturday the 19th September 1863.

PRESENT :(—

His Excellency Sir H. B. E. Frere, K.C.B., Governor of Bombay, Presiding.
His Excellency Sir W. R. MansrieLp, K.C.B.,
The Honorable Mr. W. E. Frere,
The Honorable Mr. J. D. INVERARITY,
The Honorable Mr. H. L. ANDERSON,
The Honorable Mr. JuGoNNaTII SUNKERSETT,
The Honorable Mr. PreMasuar HeyMaBHAT,
The Honorable Mr. A. D. RoBERTSON.

The Council proceeded to consider the Report of the’ Select Committee appointed to
revise the Rules for regulating the conduct of business at Mectings of the Council, held for
SAhe purpose of making Laws and Regulations under the provisions of the Statute 24 and 25

Victoria, Chapter 67. : !

‘he UnpEr-SECRETARY Tead the Rules as amended by the Select Cemmittee on the
28th August 1863, and finally submitted with their Report on the 3rd September 1863.

{ nEsipeNT suggested that in line 13 of Rule 1 the words ¢ under his authority” be
insel.tg(lllebgween the wogr%ls “done” and ‘ by.” The Rule would then provide that whatever
was done by an Under-Secretary or Assistant Secretary would be done under the authority
of the Secretary. The effect would: be that there would be one person only responsible for
all acts done by the Ministerial Officer of the Council. And it appeared desirable that
responsibility should be fixed in this manner on some one person, aml_that the.posslblli_t
shol:z]d be prevented of the Under-Secretary giving an order on‘any subject at variance with

any order given by the Secretary. - : o
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The Honorable Mr. FrerE observed that the Secretary already acted under authority
delegated to him by the Council. To allow him therefore to delegate authority to an Under
or Assistant Secretary would be to have an émperium in imperio, and this would be scarcely
what the Council would wish to have. It would hesides obstruct the rapid disposal of busi-
ness and occasion other difficulties if the Under-Secretary were always required to state that
he signed papers or transacted any other business under the authority of the Secretary. 1t
would be better to consider the Under-Sceretary as acting under'the immediaté authority of
the Council, in the same manner as the Secretary would act if he personally performed those
duties that were ascribed to him under the Rules. The word ¢ Secretary’”” was simply used
in the Rules for convenience, but it was always contemplated that the duties of a Secretary
might be performed by some other officer, who while.performing these duties would act under
the full sanction of the Council as if he were really the Secretary.

His Excellency Sir WirLiax Mansrierp said that he understood the Rule in the same
sense in which it had been taken by the Honorable Mr. Frere.

The Presivext said that under the Honorable Mr. Frere’s explanation, which seemed
to be concurred in by the Council, he would not press for any alteration in the Rule.

At the suggestion of the Honorable Mr. INVERARITY, it was agreed that in the 4th
line of Rule 3 the word ¢ [uture ” should be substituted for the word ¢ further;” it was
also agreed that in the 2nd line of Rule 5 the word *“the” should be substituted for the

word “any.”

The PaesipeEnt observed that as the word ‘ President” was defined in Rule 1, the
words ** it the Governor or Ordinary Member of Council be present ” were unnecessary in
Rule 6. These words were accordingly omitted in lines 8 and 9 of the Rule, and in line
10 the word * the ”” was substituted for the word * their,” and the words ¢ of such Pre-
‘sident”” inserted between the words “absence ” and © the.”

The Honorable Mr. Frere temarked thatin line 3 of Rule 13, Section XIX. of the
Statute 24 and 25 Victoria, Chapter 67, was erroneously quoted. Section XIX. of the Indian
Council’s Act related to the Council of the Governor General; the 43rd Section related to
this Council and ought therefore to have been quoted. The error was corrected accordingly.

The Presipent said that he could not understand why any change had been made by
the Select Committee in the number of times that a Bill should be read before it could be
passed. The Report did not make this point clear, and if the suggestion of the Committee
were to be adopted, the Council would throw itself open to the cliarge of* having deviated
without any apparent reason, from the conrse followed by the other Councils. It would be
difficult, he thought, to answer such a charge, and considering that it had been the object of
the Council in revising the Rules to assimilate them as far as possible to the Rules of the
other Councils, he could have wished that no change had been made in the procedure. He
pointed out the difference in this respect between what was required for the convenience
of such a body as that Council and what was suited to the British Parliament. There
it was always understood -that when a member moved for leave to introduce a Bill, he
was at liberty to discuss the question in the most general mauner, aund often when leave

_was granted a member for the introduction of a Bill, he had not at the time any definite

idea of the precise form that the measure would assume when intfoduced. Butin this Council

leave was never asked for the introduction of a Bill without a draft of the proposed measure
being ready for submission to the Council, and in the case of Government measures no steps
were taken in Council until after much preliminary investigation by the Exccutive Government.

- The Council had been reminded by the Secretary of State that iv met {or the purpose of
making laws and not for the purpose of discussing generally any question swhich had no
connection with legislation. It was for them, therefore, to decide what procedure was the best

~ adapted to ensure the speedy and effective despatch ol such business as the Council micht
legitimately have before it. : 5

His Excellency Sir W. MansrieLp said that the change in the Rules had been recom-

_mended by the Committee at the suggestion of the Ifonorable Mr. Anderson, who ‘would

-farobably be better able than he to explain the reasons for the change. He (Sir W.

ansfield) svould, however, only state that the effect of the new Rule, if adopted, - would not

be to really increase the number of diScussions that wqtédfbe allowable in connection with
’
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Thus this sta;cment would be (m'ule aft;- e it i B R
pees T it] ) s sufficient notice had been given fo put other mem-

IS in a position fairly t?.c(nnpu.hcnd it. In other respects the-first reading would generally
b‘e a formal procedure. The ad_vantuge of the proposed plan would be this, that members
would not bAe tnkc_zn by surprise in regard to any measure proposed for their adoption.
They would have time to consider all the bearings of any measure before they were irrevocably
.committed td"an opinion in one way or other. To illustrate his remarks, he could only refer
to his position in regard to the Time-Bargains Bill. This Bill came on the Council before
most of the members were aware of i1s character or of its objects. The old Rules were so
-eramped that with his views he had actually been compelled to a course which otherwise he
should have avoided as inconvenicut. = If the Rules as amended by the Committee had been
in force at the time, he would not have opposed the first reading, simply because his voting .
.fpl‘ the first reading would not have committed him in any wmanner to the mecasure, while
time would have been afforded for gathering the necessary information. It would be under-
stood also that the Report of the Select Committee often afforded very valuable information
on the scope and bearing of a Bill independently of changes aud consideration affecting
particular Clauses. Under the new Rules there would be this advantage that, at the
second reading, according to Rule 20 of the revised rales, it would be competent for Honor-
able members fo discuss any measure. as a whole in an cenlightened manner, with full
knowledge of all that could be said in favor of it, or against it.  And it would then be in
the power of the Council to accept the Bill if it approved of it, and so proceed to consider
it in detail, ov else, if at this stage, the Council found that the mcasure was objectionable,
it could at once reject it. withont further loss of time and labour in going over a great
number of Clauses.  This plan had at least the merit of convenience to recommend it. It
was calculated to save the Council much waste of time, for while it tended to ensure discussion
after full information had been received on any point, it discouraged a hasty and premature
discussion of any measure, which was more than could be said (as they knew from experience)
in favour of the system in force under the existing Rules. Aftera full discussion on the second
reading, with all the information afforded by the Report of the Select Committee, the Council

- having resolved itself into a Committee of the whole Council, if we are permitted the use ofsthe

term (which is very doubtful), any further discussion on the principle would, under the
new rules, be unnecessary and therefore out of place. The third reading would often be a
merely formal step in the procedure. It was easy ‘to see that by this arrangement
much valuable time would be saved. He (Sir'W. Mansfield) was not present at the
meetings  of the Council that were held during the last cold season ; but he had

. heard that one measure then before the Council had been carefully matured after the
. Report of the Select Committee had been considered, each Clause had been carelully ex-

amined and passed, its details-had been madified to a great extent, and it was on the point
of receiving the final stamp of . the Council’s approval, when, at the eleventh hour, the
whole discussion on the principle was re-opened by an  Honorable member, who then only
found that he could not conscientiously subscribe to the Billas a whole. Ee was open to cor-
rection in what he stated, but he Lelieved that what he had said was the case; and there

. could be no doubt that a system that permitted such a catastrophe as he had described, was

not a system that was favourable to that speedy and cftective despatch of business that they
were all so anxious to ensure. And though the proposed system was not conformable with
the procedure in the other Councils, still that, he hoped, would not be held,a sufficient reason

. for-rejecting it. At all events, if the _(.'ouncil determined to hi.wc uulj two readings of a Bill,
- he hoped the new Rules would be referred back to the Committee, in order that the whole

of the proposed procedure under the liead of ** Bills” might be recast in accordance with the
wishes of the Council.

The Honorable Mr. A~person said that Eis Excellency the Commander-in-Chief
had correctly stated the reasons for the change which the Committee had recom-
mended. The old Rules had undoubtedly been liable to the objection that under them
Honorable members might find themselves votiug for a measure at an important stage

. of its existence without being in possession of sufficient information to  enable them

to oive their vote in an intelligent manner. The case referred to by His Excellency
qufﬁ%ient])v illustrated this. He (Mr. Anderson) was present on the occasion referred: to.
He remembered that after the District Police Bill had been carefully considered in a' Com-

mittee of the Council, the Honorable Mr. Inverarity drew up a memorandum on it, “which
“exuressed in a most forcible manner various objections to it, and the Council' postponed the con-
: sfdiration of the measure pending the receipt of inforraation from the Commissioners of Police,
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who-were requested to submit their views on tlu'z Honoraple M r.'Inve]'arit.‘y’s quections. Unc{er
the old Rules Mr. Inverarity had been quite in qrfler in making his objections whep he did.
Indeed he would not probably have been in a position to have made them at an carlier stage.
But every member must have been conscious of the serious obstruction to public business that
was occasioned at the time. The Honorable 1\'1_1'. lnverurl.(.y was not prep'zn'ed to oppose the
Bill on its first reading. He had no opportunity of moving that the Bill be_ rejected as a
whole, until the second reading, that is, until after the Council had spent.‘ se.\'e}'&nl days in
considering the Bill Clause by Clause. The plan proposed by the Select Conimittee would
effectually prevent the recurrence of this difficulty by reading every Bill a second time before its
consideration Clause by Clause, and thus enabling a member to move the rejection of'a Bill on
that second reading. If the second reading were carried, the Bill would then be con.nsxdered in
detail, and after that would come the third reading. It would perhaps tend to explain the pro- &
cedure recommended by the Committee if lie instanced the position in which they at present stood
“in regard to Mr. Frere’s Insolvency Bill. No member had opposed the motion for the first
reading of the Bill. But from this it was not to be understood that all the members intended
to support the Bill to the end. Honorable members voted for the first reading simply
because as yet they saw no ground for rejecting it.  But under the present Rules, the Bill
having been read a first time without opposition, there would be no opportunity of moving
the rejection of the Bill, until after its numerous Clauses had been considered one by one
by the Council.© The Bill he believed to be an excellent one, but others might think
“differantly. It was a very important Bill and one which no one would wish to oppose
at its first stage. But if any members were opposed to it, they ought to have an opportunity
of raising a'debate on the principle before the measure was considered in detail. e (Mr.
Anderson) thought that the proposed amendment in the Rules would in the end be found to
save time, although it afforded opportunity for the complete discussion of a measure.

The Presipent said that he saw no objection to the present procedure on. the grounds
stated by Mr. Anderson. There was no absolute necessity under the present Rules to postpone
a discussion on the principle of the Bill, until the whole measure had heen considered in
detail. In the case of the Time-Bargains Bill, the fullest discussion had arisen on the
question that the first Section stand part of the Bill. This being the case, it did not appear
what advantages the proposed scheme would have over the present plan. The consideration
of the Bill in detail by the Council provided at present exactly the same opportunity for a
full discussion as the Select Committee wished to be given by their proposed second reading ;
and after the whole measare had been finally modified, the question usually put after all the
Clauses that the Preamble stand part of the Bill, always enabled Honorable members to speak
and divide on the question of principle, so that the present system did allow members to give
an intelligent vote on the principle before the Bill was read a second time and passed.
What he (the President) thought was, that the proposed plan had no advantages that were
not possessed by the present procedure, while it would be utterly unintelligible either to the

_members of the other Councils or to any one accustomed to the procedure of the House of
Commons.

The Honorable Mr. RosErtson said that he approved of the propbsed change in the
procedure, as it would allow any Honorable member to speak to the principle of a Bill before
the Council spent its time in discussing its details.

The Presment said that any Honorable member could do that now. Besides in prac-
tice there was no restriction as to when the principle should be discussed, and when the details ; .
a8 a matter of fact nothing was more common than for a speaker to object to details when: -
professedly opposing the principle and vice versd, it would be quite possible (as had been
done in the debate on the Time-Bargains Bill) to oppose a Bill in the fullest manner on
considering a mere matter of detail.

His Excellency Sir W. Mansricp said that we should discriminate between facilities
afforded by purely Government Bills and those introduced by Honorable members on their
own account ; the Government would never bring forward any measure without having
first been fully satisfied as to its necessity. But private Bills might be forced on the Coun-
‘cil at any time without sufficiency of information, and any discussion on them might there-
- fore be unsatisfactory and incomplete. It was not, however, desirable to make different
\ provisions in the Ru?;s for Government and private Bills, as it was the wish of the Secretary
- of State to placeall the members of the Council on the same footing in regard to the
“introduction of the Bills. He (Sir William Mansfield)s contended that the proposed plan

?
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if adopted would make the first veal discussion on a me

2 : asure a bond fide disctission and not
a mere one-sided affair. K Ji

The Honovable Mr. INvERaRITY said ] : ; inari
g € at se /i ling take
31 or 38 days (o pass a Bill through the Com:;il.umler e

His Excellency Sir WinLian Maveris

Lo said that he di ink 31 ays ¢
preposterously lone time for said that he did not think 31 or 38 days a

the consideration of un important measure.

The Honorable Mr. Frere said that as they no longer had stated Sessions, it did not

signify how long a Bill was under consideration. There was, nothing to prevent several Bills

from _being introdnced at one meeting ; and meetings conld be called by the President at
any time ot the year for the disposal of Bills.

: The Presiorst remarked that three months was the minfmum time for the considera-
tion of a Bill by the late Legislative Council of India. He thought that it would pechaps
mceet the views of the Councl if the following changes were made in Rule 20, thav in the
3rd. line the word * may” be substituted for the word ¢ shall,”” that in the 4th, 5th, 6th and
7th lines the words “on that Report being presented the principle of the Bill as amended
by the Select Committee may be discussed an the second reading,” be omitted, and that in
their place the following words he substituted ; “which when ordered, shall be presented
before the Bill is read a secoud time.” These alterations were agreed to.

At the suggestion of the Honorable Mr. Inveranrry, the words ** or substance” were
omitted from line 2 of Rule 28.

His Excellency Sir WV, MawnsrieLp said that in line 9 of Rule 32 the words ¢ left to right”’
should have been *“ right to left.” The change was accordingly made and Siv W. Mansfield
explained that the object of the Committee in proposing that the Mover of a motion should
be the first to vote on it, and that the other members should vote in consecutive orvder from
right to left was to avoid making any distinction between the members of the Executive
Government and the additional members. The old Rule which required that mermbers should
vote in order of seniority was open to this objection that members of Government always
voted first on every measure. '

On the motion of the Honorable Mr. Frers, the words * to some futare day” were sub-
stituted for the words ¢ to the next or some other couvenient day’ at the close of Rule 34.

After the Rules had been amended by the Council, the Honorable Mr, Frere said that
the Select Committee had purposely avoided making any-rule in regard to the time when
Bills containing penal clauses should be submitted for the previous sanction of the Governor
General in Council, in accordance with the recent instructions of Her Majesty’s Secretary
of State, as the matter was authoritatively settled in Seetion 43 of the Indian Council’s
Act, which provided that mo such Bills should even come under the consideration of the
Council without the prcvioins sanction of the Supreme Government, but he thought it would
be advisable that that Section of the Act (43) should be added as a foot note to the Rule
13, that members should have no cause for overlooking it.

The [fonorable Mr. Axpersox said that it was unnecessary, as every man was bound
to know the Law.

The Honorable Mr. Frere then said that he would not press his suggestion.

His Excellency Siv WrLLray MaNSFIELD then §=lid that hg would not press the ! Resolu-
tions of which he had given notice, not because he did not consider the employment of a short-
hand writer was required, but because he was aware that there were oE].e,- o'uec:tlfms t,o the
yroposition. He thought that there could be no harder work than having fo revise one’s own
]epeec]]es'; forin revising, it was impossible to remember a}l the guard ing words and expressions
that mieht have been carefully used at the time of speaking, but which would be omitted in
a bald précis. So that statements not objectionable at the time when they were made are
‘tf ! de to assume a very offensive form when reported. He could wish that they had
: :;r:)rrtr:?)aid writer to report their speeches under thek supervisigl; of the '.Undeg-Sfig;etary,
whose time must of necessity be at present much taken up with preparing the Reports,

PROCEEDINGS—; 1 _7
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when he had other work to do.  But he had been informed by His Excellency the President
that there were practical difficulties in the way, which could not easily be met.

The Presirxt said that the occasions were rare when a short-hand writer wonld be
required. In general all that was wanted was an abstract of what was said by each speaker.
Very few speakers would like to see their speeches verbally reported, and an ordinary short-
hand writer who did not understaud the subject under discussion would very cofien fail in
eiving the real substance of a speech. There would Dbesides be a great -practical difficulty
in the way of their obtaining short-hand writers. Sven in Calcutta this difficulty was felt,
and though the Council of the Governor General had secured the services of a very able
and competent short-hand reporter, it was still found that it was only when the speeches were
on subjects with which he himself was conversant that his power of short-hand reporting
obviated the necessity for members revising the reports of their own speeches whenever
the subject was not familiar to him. Speakers found that it was a more satisfactory plan to
revise the reports of their speeches that had been prepared by him in the ordinary manner.

The Honorable Mr. . Axperson conceurred with the President in thinking that it
would be dificult to get a good short-hand reporter in India. '

The Honorable Mr. Rozertson remarked that short-hand writing was a very difficult
accomplishment to learn, and after it had been acquired, it took the writer several years to

read his own writing.

Sir W. MaxsrieLp added that he thought there would be'no insuperable difliculties pre-
sented ina plan which should give a Clerk to the Under-Secretary who should have achieved
the accomplishment of short-hand writing. An addition to the wages of an ordinary Clerk
would ensure this, and the Clerk when the Council was not sitting, would do his ordinary work.
In this manner at small expense his object would be accomplished and the Under-Scere-
tary would be provided with.an eflicient and proper aid in the preparation of his Reports.
The drawing up of the Reports would still rest with the Under-Secretary, who would however
be provided with the reasonable aid he did not now possess. IHe thought that this matter
should be left to Mr. Birdwood to organize, and he trusted the subjéct would not be forgotten.

The President said that there were no Bills that were as yet ready to be placed before
the Council. The Dralt Survey Bill was still under the counsideration-of Government, and
would not probably be in a sufficiently matured state for introduction for some mouths.
Probably the next business that they would have to take in hand would be the consideration
of the Time-Bargaius Bill ; but as that would not be for some weeks, he would not fix any day
for the next meeting.

The President adjourned the Council sine die.

By order of His Brcellency the Governor in Com;ci/,
H..BIRDWOOD,

Under-Secretary to Government,
Poona, 24th September 1863.



