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SUPPLEMENT 

TO THE 

BOl\'fBA Y GOVET~Nl\fE·NT G.AZETTE. 

WEDNESDAY, 2uTH AUGUST 1863. 

PROCEEDINGS OF THE LEGISLAT;VE DEPARTMENT; BOMBAY. 
·The following REPORT of the Select Committee of the Council 

of the Governor of Bombay for the purpose of making Laws and 
Regulations, together with the Bill as altered by them, is published 
for genet·al information :-

Report of the Select Committee nppoint.ed by the Coun~il of tiLe Go-
1Jernor of Bombay to Consider and Report upon a Bill intituled 
"a Bill to amend Act XXI. of 1848 (for avoiding ·wagers)." 

Your Commitlee pursuant to the instructions of the Honorable Council 
have carefully considered the 13ill to Amend Act XXL of 1848 (!'ot· avoiding 
'Wagers) and have. the honour to report as follows:-

1. They have altered the Bill in the mannt-r which appeat·s in Appendix 
K. to this report and l't'commend that the Bill, if approved in . its main 
principle by the Honorable Council, . should be passed without auy material 
departure from that form. 'To avoid repetition, your Committee here states 
that, throughout this Report, in ~;peaking of the prt'sent Bill, they wish to be 
understood as referring to the Bill as it uow appears in Appendix K. except 
\vhere they expressly state the contrary. 

2. Valuable information has been. obtained, \vhich, independent~y of tl1c 
knowleclge possl'ssecl of the subject by several members of your Committee, 
has satisfied it that Act XXI. of 1848, has been ant\ is in this Presidency 
systematically and constantly evaded, and that if the Honorable Council be 
prepared to abide by the priuciple· of Act XX I. of 1848, a supplementary 
measure, such as the pr~sent Bill or of similar character, is necessary in order 
to carry out that principle • . 

3. That the evasion of Act XXI. of 1848, has been chiefly promoted and 
effected by t.be active and interested intervention of Shroff:~ or Native_ Bunk!l)'a 
is, in the opinion of your Committee, an establisll'2d fact. 
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4. Your Committee IHn·e·.lllso arrived at the conclusio~ tbat awee~ents 
by way of gaming- or wagering c"mmonly called time-u;irgaJns,. prevail ext~n­
sively amon.,st the lower as well as the highet· classes of the nattve community 
of tl1is Presidency, a!ld that the hahit of making lime-bargains has amou~st 
the·clerks and servants of native nwrchants in some cases led to the. comn:Js­
sion of crime; mu.l lastly, that time-bargains have had the t•ffect of OOU~111 l 
great fluctuat.ions in. the _b01ui jidP. markets for. the commodities, t~1e ~omwa 
subjects of such transacnon~. nnd your Cummttlee ob~e 1:vc I bat tlus. ht~s been 
more especiall1• the case with Cotton-the price of which has at tun es been 
enormously in~reased by the operation of the time-bargain system. In sur! port 
of the conclusions of fact to which your Commillee have come, they refer ~o 
the Appendices to lllis R~port., conlainitig- highly valuable letters from S_n· 
Joseph Arnoulll, and Mr. Justice Cuucl~, of the High Court;, and .Mr. Uavm. 
Steel of the firm of Messrs. Grey and Co., and l'vlr. Mcllwrmth of the firm of 
.Messrs. W'illiarn 1\'icul and Co., both of which firms are extensiye expo.rters 
of Cotton to En .. land . Your Commiltee also refer to a copy of the agTeement 
mnono·st the Sl~roff's (Appendix G.) which was produced and proved in the 
cases ~eferTecj to by Mr. Justice Couch .. The !etter of Mr. Kelly, of the flrn~ of 
Messrs. Kelly and Hore, furnishes some idea of the number of timc-bargams. 
When one finn of Solicitors scuds out in the course of two or three days at 
least 350 notices in respect of such trans:1clionsJ there is no diHlculiy in conclud­
ing that mullitudes of persons are concerned in like proceedings. 

5. In r~vising- the ·present Bill your Cum\nittee have ke'pt three points_ 
steadily in view. Fi1·st-To carry ollt the intention of Act XXI. of 1848. 
Sccoud~IJ-TO ndht;t'e as closely Loth in language. and ~pirit to the mildest 
provisions of the modC'rll Acts of Parliameut in restraint or gambliug aud 
wAgering as is compatible with the nttuiument of the first object. (a) Thirdly­
To refmin from. the enactment of pains and penalties. 

· 6. The expressed intention ·of Act XXI. of 1848 iseonlained in its open­
ing recital, nanwly: ' That" it is expedient tp discourage gaming ami wager­
ing for mouey ." lts first Section' enaets that" All agreements, \vhether made in 
spoa·king, writing, or \ltherwi·se, by wny of'gaming or wageting, sl!all be null 
and void: and . tltl)t no suit slmll be allowNI in ·any Court of Law OJ' Eqnity fot• 
recovering any sum of money or valuable thing alleged to be won on any 
wa~r or eutrusted to any person to al.ide the event' of any game or on which · 
any wager is made." This rendered the principal parties to any agreetpent by 
way of gaming or wagering una41e to enforce it in any Court of Ju stice in 
British india. bnt. i t has in many cases beei1 ruled in the Supreme and High 
Courts that this Act did not~isable the Sheriff or Agent who dfect.ed and sup­
plied fund s for carrying out the agn·ern~nt (albeit discountennnced by the Le" 
gislature) from suing· successfully for co.mmissiou and reward for his trouble, or 
for money expended on behalf of his employer in paying the winner, or in 
brokerage paid for him to petty brokers. The grou1u.l ou wl1ich 1he Courts 
have must reluctantly, as exemplified· in the .Judgment of .the Chief Justice 
(referretl to in the Statement of the Objecls of and Reasons for this UiU ), 
decided thus in 'fuvour. of the Shrofl' was that the contracts on which he sued 
were not 'themselves time-bargains, hut were only collalet;al to them and there­
lore not wid;in the letter, howsoever much t.hey may have beeti wi1hin the 
spirit of Act XXI. of .1848. Tlw first Section of the Dill p·artly rc·medies this 
d,efect by declariug contracts collateml to agreements by way of gaming or 
wageriug null aud void, :md by prohibiting suil s upon such conlmcts, and it 
follows as nearly as possible the lauguage of Section I. of A~t XXI. of 184'3, 
and of' Section XV .Ill. of the Statute 8 and 9 Victul'ia, Chapter 107. . 

· 7. To ·the first St•ction oft he Dill the second Section of it is auxiliary. 
It consists of a pot·t.ion of the first l:lcctiou, as it stood originally, and of some 
additional matter 11ecessary, in ordc1· to meet claims by Shrofl's in~respect of· 
payments to petty brukers. 'It may be objected (Ill the authority of the case of 

. . ' 

(a) h hl\9 been found com·c;1ient nncl producti,·c of fixi1y of intcrprPtntion to adopt, so fnr 
as .mny be, the phrns~ology nu~ ~~~n~hiucry of. cxist~•~g •·nnctmcnts ou the snmc subject, 
whJch It ave alrendy. recet .. d n J udtelitl Jnterprftallon. 1 he Committee hns ndhcrNI to this rule, 
OJtccpt where tbe. circumstances of the counter or excessive tcchuienlity of l:tngua<• necessitate 
a departure from it. · 

r 
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Vq.rne.IJ v. llichman (5 Common Bench Reports, 271). thnt the prohibition of 
the muintenauce of suits contained in tiris and the firs t Section is surplusanoe; 
because the d<'cla ration in the commenct•ment of the first S ection that ull c~n­
tnicts collateral to wagering agreements shall be null and void would neces­
sarily prevent the maiur euunce of a11y suit upou such contracts. No doubt 
that.. would be one or the leo-a! conscqueuces of the declaration • but yom· 

. Cot!llnittee ha ve neverth~less ~lwught it dt•sirahle expressly to pr;>hibit the 
mau~ tena ncc of such surts, because this Bill, if passed into law, will be often 
apph t>d by J udg.~s who are not profcs,;ioual lawyers, allll who, inasmuch as 
Act XXI. of 18'18 uot oul y declares wao-erin o- coutracts null and void but 
al so prohibi ts suits upon ihem, might 

0

possi'tly be mi,;l.-d by a Bill ~vhich 
declared· contracts co ll u tera ~ to such a•• rccments void, but omitted to 
prohibit sui ts upou those contract-s. 

0 
• • 

. . 8 .. _The third Section of the 13ill has been introduced by the Cnmmittee. 
The ongma l precedent for such an enactment will be found in the Statlite 26 
and 27 Charles II., Cha pter 7, Secti on 3 (repea led by Stfl and 9th Victoria, 
Chapter 109, 106 aiHI 115), iVhieh ded u1·ed void all contracts, judgments, &c. 
mortg-ages; conveyances, &c. bills, &c. g iven in r~s pec t of any sum exceeding 
£100 lost at play and direcl.t•d (as the present Bill does not) that. the winncL" 
should forfL·.it treble the va lue of the money or oth C' r thin g won. ·when a copy 
of the Bill in an am end ed form (b ) was seen by Sir Jose ph Arnauld and Mr. 
Justice Couch, the third Section did nut ccrntain the exception in lirvom• of 
bills of cxchangt>, hooutlies; pro mi~so ry not es all(! mortga:res in the hands of u 
bonli. .fide end tJ rsee or hold er for valu a lol e consideration wi thout notice at the 
t ime of taking such a document or th e nature of the orig inal gambling con­
sideration, fur whicl} it was given. That pro,:iso has, in conformity with the 
saggestion of .\11 r. Jus tice Couch in fi tvour· of the innocent "holders of bill s, !lOon­
dies and promis;:ory I1Qtes, been introduced by t·he Committee, and the third 
Section of the Bill , as so allered, substa ntially 'follows the l st S,·ction of the 
Statute 5 and 6 W.illiam IV., Chapter 41, whicl,t was passed in the year 1835 
in modilication of th e enactm ent 'already mentioned as contained in the Statute 
26 anti '27 Charles I I., Chapter 7, and of a similar· Stututc 9 Anne, Chapter 14. 
The phraseology of the St atute uf William, being qf a teclrnicul charaetei" un­

_suited to. the Mofussi l, rhe Committe!! have endeavoured to cm-ry out the same 
idea in di fferent ·Jau g·ung·e. · 

. 9. .The· fourth Section has also been introdtu:ed by the Comm"ittee. It 
has been taken (wi th n ect!S~ar_y varia tions) from the second Section nf the 
Statute 5 and 6 William" IV'.; Chapter· 4 I ,.aud is remh•rccl indi~ pensable hy the 
ailoptiou ·of t.lr e first Section of that Act exct> t~tin rr "bills, &c., in the hands of 
innocent ),olders. JL is in unison with the 7th ·~rul 8 th Sections of rlri s Bill 
(numbered . Ill. and 1 V. in tlte Bill as read for a fi rs t time) and has lr('en 
adapted by your· Committee in order to prevent the indulgence shown, by the 
third S ection of the Bill, to bon&. fide (·ndorsecs, holders or assignees, of bills, 
hoondies, promis~ory uotes, awl" mortgagt•s , from protectiug the original 
g rantees of such inst.rurneuts. ·were tlri s prccaut.inn not taken, the wiuuing 
gambler or his Shroff mio·ht by assio·nmcnt of the !.Jill, hoond ec, note or 
morto-ao-e g iv rn to hiui wh~llv frustrut~ the 7'th anrl t!th Sectiuns of the BilL 

0 0 ' ' J 
Those Sections ar·e subsequ t! tltly l.t"eated of hy the Commi ttee. TJ,e ,4th 
S ection, it slwuld bl' noted, is limitcll, like t:he 7th und 8th Sections, to wagers 
and ag-reements by way of ga ming aiHl wagcriug as to the pl"iee or value of 
cott911, opium, nr other· article of merchandize. 

10. "The fifth Section (the second in the original Bill) spt>aks fur itself, 
and does not in the opinion of the Committee require uny speciul comment 
from them. 

ll. The "sixth Srction has been introduced by the Committee. The 
object of it is tcJ rt> tuin so much of the Com~on Law, a~ enables eithe~ party t!1 
a waacrino· agr(•ement to withdraw from It at any time before Ius dt·postt 
has been ~~aid pver to the winner or any person on his beh<\lf, and to recover 

· (b .) Except in tlt r inslnuce nutrd in the text, nll(l excrpt tltc 4th Clnuse of the Dill 
·' no-. nddtd, .Sir Joseph :i\.rnould nml Mr. Justice Couch sa.w the Jlill in 'fcry nearly ill present 

Corm. 
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the amount of snch depqsit from the stake-holder. An express enactment. is 
ne<•essary for the pu1·post> of preserving tltat rule of th~ 8ummon ~aw, _wh1ch 
would otherwise be overri<.ld~n by tlw general prohibition contaHu•d 111 t~e 
first Section of suils 'on contmcts collateril l to wagering agreements. .It. IS 

ob.v.iously desi•·nble that the Common Law shohlc.l not in this respect be 
abrogated. • 

12. The 7th and 8th Sections are with some important variations, 
l10wever, t.he same as the 3rd ·and 4th S\•Ciions in the original· Bill, and 
are perhaps more likely to evoke discussion than any othe1· provisions in 
the Bill. It will be obBerve<.l that Sir Joseph Arnould, in his lette1· 
(Appendix B), although apllroving of the o1)1 er parts of the Bill, and 
thinking that Act XXI. 9f 1848 needs arneridment, has ohj•·cted to· the 
provision now unde1· consideration. The Committee attribute great w<'ight to 
that opinion, and have anxiously considered, whether without the aid of Sec­
tions 7 mid fl, or that of pains or rwnaltics. the main object ·of the Bill 
could be attaiued . '~'h ey have reluctanlly arriv<·d at the conclusion that it 
could not. That obje<!t i~ RO to amend Act XXI. of 1848, as tu di :>courage 
especially and effectually agreemeuls by way of gamiug or .wagering on the 
price or value of opium, cotton, or any otlie1· article of merclmndizt', in which 
agreements no delivery of lite article purch(lsed Ol' sold is ever contemplated. 
Although ahundant ·precrdents exist, both in the past a nd present Statute 
Law of England for the iufliction nf pains and penal~ies as well on those who 
mant.ain gambling houses as on those who engage in gambling transactions, 

· your Commillee- have, as already staled, detemii1wd to avoid such legislation, 
and to seck in lieu of it; some otlwr element of efli"icncy. They are unable 
to suggest any other course for 1 he attainment of this purp~se, than to rende1· 
bets on tile price or ,·alue of opium, cotton, or any other article of 
me1·chandize, so insecure as to deter those who lmve hitherto fostered 
or entered into such bt.>ts fi·om coutinuing to <.Ill so!<' That can only be 
effected by rendering the Shroff; with whom any deposit on such a bet has 
been made, or the winner to whom any such bet lws lwen paid , liable to be 
compelled t.o refund the money. The pe~·iod of liability ha!l been reduced 
by your Committee, on a suggestion kindly made by the Chief Just.ice to 
one of the Members, from three y .. ars, as it stood in the o1·iginal Bill, to six 
montl1s. The Bill is not reti'Of\]WCtive, the1·efore there will nut be any hard­
ship either on the party betting or on the Shroff who rt'presents or assists him, 
if they enter into w:1ge•·ing transnctions on the price or value of commodities 
of rne1·chaudi:r.e, and thereby subject. themselves to · t.he risk entailed on the:m· 
by the 7th and 8th Sections of 1l.e Bill. These Sections will not operate in any 
wagering· trausactious~ even with reg·ard to merchandize in anl other respect 
save as to its price Ol' value. Both in repealed and exi~tilig Eng·lish Statutes; · 
enactments similar to, but more string·eut than Sections 7 and 8 of this Bill 
are to be found. 'file second Section of tile repealed Statute 9 Anne, Chapter 
i4, and the S tock-jobbing Act 7, Georg·e l 1., Chapt(~ r 8, continued by Statute 
10 George -H., Chapter 8, both since repealed in 186J (c) contain similar hut 
stronger provi~ions. The fifth St•ction of 1he Act for the suppression of bet­
ting· houses, Statute 16 and 17 Victoria, Chapter 119, which is now in full 
force iu the United !::ingdom, is as follows: "Any money o1· valuable t:hing 
rect>ived by any such perwn as aforesaid as a deposit. 011 any bet, or as or lor 
tJJC considera tion for any such assurance, umlertaki11g, promise, or a"reernent 
as afo1·esaid, shall be deemed to have been received to ·or fo1· the u:e of the 
per~on from whom tile same '''.as received, and such money or valuable thino· 
or the value thereof, may be recovered accordingly, with i'ull co~ts of suit i~ 
any Com·t of competent jurisdicLion." It is worthy of remark that this 
]Jowe1· of recovery is by that enactment given to the depositor again st the . 
receiver without regard to the possiuility of the latter having paid the money 
over to the winnli'r. You•· Committee, therefore, conceive that ;:;eetion to be 
a sufficient precedent for Sections 7 and .8 of the present Bill. 

13. In the same Section yonr Committee have omitted the word " time­
bargains" and, .fullowil}g the · phraseology of Act XXI. of 1848, Statute 

(e.) By the Statute 23 and 24 Victoria, Chapter 28. 

I. 
I . 
~ 
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8 and 9 Victorin, Chapter 1 OD, Section 18, and the preceding Sections of this Bill, 
have substituted for that word the expression "aareement by way of gaming 
or wagering." Your Committee have been u~able to discover thnt any 
instance has occurred in ~vhich the Courts have held an agreement to have . 
been one by way of ganung or wao·erinoo, in which such decision has been 
overturned or eve~\ impeached. TJ~e bu~den of proving that a transaction is 
~n agreement by wny ~f ga?1ing ~~ wagering lies on the "party who alleges 
J.t to be sn, and yo~r. Comnuttec do not apprehend that the Courts will hence­
forward be less s~nct than they have hithei-to been, in requiring cfear proof 
of such an allegatiOn. . ' 

14 . The Dth and I Oth Sections of the Bill are the same as the 5th and 
6th Sections of the original Bill, and do not call fur any remark. 

15. Your Committee think it may be us<'ful to extract the following. 
passag·rs from Mr. Se1jeant Stephens' 4th vol: ofCommentnri~s. pan·es338 nnd 
341 : "Against gaming-houses in particular the• efforts of the Lccri~ature have 
been di1·ected with nssiduous care. Thus the Statute 33 Hen:ry Vlll., Chapter 

. 9, Section 1 1, prohibits the Jseeping any common house for dice, cards, or any 
'lmlawful games,· under pecuniary penalties of 40 shillings for every day of so 
keeping the houses, and 6s. 8d. for every time of playing therein. Also by 
9 Anne, Chapter 14, 12 George 11., Chapter 28, 13 George II., Chapter 19, 
and 18 George II. Chapter 34, the ·gamcs of faro, basset, ace of hearts, hazard, 

- passage, roly poly, and roulette; and all other games with dice, except back­
gammon ; are prohibited under a prnalty of £200 for him that shall erect the 
same, and £50 a time for the players. (d.) And now by 8 and 9 Victoria, Ghap­
ter 109, and 17 and 18 Victoria, Chapter 38, various provisions are made for the 
punishment of those who keep or frequent common gaming-houses and for the 
suppression of such houses when discovered to exist. By these Statut€'s it is 
provided that the owner or keeper of any 'common gaming-house, and every 
person having the care or management thereof, and abo every banker. 
croupier and other persons in any manner conducting the business of 
any common gaming-house, shall, . on the convictign by t.he oath of one 
witness befure two Justices of the Peace, he liable, in addition to the penal­
ties of the Act of Henry the Eighth, to pay such penalty (not being· 
more thaw £I 00) as shall be acljuclg·ed by such Justices, or in thci1· 
discretion may be committed to the House of Correction, with or with­
out hard labour, for not more than twelve Calendar months." "The same 
Statute t8th and 9th Victoria, Chapter 149) further enacted, that every 
person who shall by any fraud, unlawful device or ill-pmct.ice in play, betting, 
or wagering at any gamP, win any sum of money or vi1luahle thing, shall be 
deemed guilty of obtaining the same lly false pretence, ancl be punished 
accordingly, and that all contmcts (whethe•·-by fraud or in wl"iJ.ing,) by way 
-of gaming or wagering, shall be nail and void; and that no suit at law or ill 
equity shall be brought to recover from a. stake-holder a deposit on a wager; 
with a proviso, however, that this emu:tmcut shall not lle deemed to apply 
to -any sul}scription towards a plate or prize, at any lawful game, sport, 
pastim<:> or exercise." 

The French Couc also prohibits the bringing of actions to enforce gam-
bling contracts (e). · 

(d). Src nlso 30 George If. Chnptcr 24, Section I·l, prohibiting under n pccuninry penally 
gaming in public hous~s hy lnhonrers or scrmnts, 

(c) Code Ciril Book 3, title 3, Chnptc~ I, Ai'ticlcs 19G5 nnd I OGG. 

(Signed) 

" 
" 
" , 

Poona, Saturday 22nd August 1863. 
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W. R. WESTROPP, 
W. E. FRERE, 

·H. L. ANDERSON, 
MICHAEL H. SCOTT, 

PREMADHAI IIE.MADHAI, 
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(Appendices (A toE~) to tluJ Report of tlte, Select Committee.) 

APPENDIX A. 

Extractfrom a Let1e1· addressed b.IJ l11c Efonomble Mr. jJI[, R. W eslrOJJJ, to 
tile Jl o11o1'Ufile Si1· Jost·plt A 1'110uld and the ]{ onorable M1·.• (.,ouch, 
.Judges ~f H£·1' .M(')esl/s .fiig!t Cum·t of Judicaltt1'~. 

"It has fallen to your lot. occas!onally to try actions relatinn· to time·­
bargains as to the price ·\if articles of merchandize, and in othe1· ca;cs to hear 
incidentally of such tramactions. 

You ,yjJI much oulige me by stating:- . 
!.-'Whether in your opii1ion a 111 easure to amend Act XXI. of 1848, is 

needed at this side of India ? 
2.-Whetlier the Uill now' before the Len·islative Council of Bombay, 

wllen amended ih the manner shown by the c~py accomp;inying tl1is note, . 
will be a measure suitable for that purpose? 

3.-Whether the evil against which .let XXI. of JS .-18, and 1hc present 
Bill are aimed, prevails' in the lower <~s well as the higher classes of the native 
'community? 

4.-Whether Act XXI. of 1848, It as been evaded by the intervention of 
Shroffs and 1\ati vc Bankers?" 

APPENDIX B. 

Reply '!l the I£01wmble Sil· Josep!t Anwuld, dated 51ft August 18G3, to tlte 
Jiuuorablc Mr. lVest1·opp's Letter. · 

In answer to the questions contained in your uote of yesterday, I reply:­

J ·-:-'J.'hat, in my opinion, a measure to amen ~! i\ct XX I. of 1848, is needed. 
2 .-That the Bill uow before llw Lcg·islative Council of Bombay, when 

amended in the manner shown by the copy accornpany,iug your note is, in 
some of its provisions, a measure sui1ahle for that purpose, in others, not ·sui c.­
able; as 1 will point out after rcplyiug to your two remaining questions. 

3.-There cau be uo doubt that the evil agains t which Act 4XL of 18•18, 
and the present Bill are aim ed, pre,•aib in the lower as well as the hin·her 
classes of the native community. I know this uot only from ordinary e~pe­
rience und ousenation, which can leave no doubt on tl1e point to an..y resid ent · 
in Bombay who docs not close his eyes and cars to all th a t is pas,- ing iu daily 
life, but also from tl1e fact llwt in my judicial ·capacity suits arising out of 
gamhliug transact.ious lmve co.mc before me, involving me~nbers of the lower 
as well us of 1 he higher classes of the nati\·e con1muriity . 

4.-There cau be no douht whatevtn: that Act XXI. of 1848 has. been, 
and is constaut.ly being·, sys tematically evaded by the iutencntiou of ShroH5 
and l\ u 1 i ve:: Bau kers. · 

I now pro,~eed to <'xpluin in wlwt l'e!'pccts your Dill goes beyond what I 
appears to me to be J'equisite or expedient. 

The principle of legislation l take to be this: 
'l'he State ouglit not to permi't the machinery of Courts of Justice to be 

employed in enforcing wagcriug contracts,. either directly or indirectly. 
. The weakness of Act XXI. of 1848 wa~, that it applied only to direct 

wagering ct•ntracts between principals; not to collateral contracts between 
ag<:nts . 

. In. so far as your Bill seeks to retmdy this defect, I go with it entit·ely, 
and 1t further appears to me that the claliSI:'S of tl1e arneuded Bill, which seck 
to effect this obj<:ct, are well adapted to tliis purpose. J3ut I would. not go 
furllu~r. 
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The man who enter> into a gamblin"' contract i~ (it is conceded) rrui\ty of 
an immorality; but the man 11110 lwvi7trr CIIICred into a rramhling ~ontract 
aft(•J:wards breaks it, to avoid lo~~ . is guilty of a doulole irnt~orality. ' 

The S,'ate ought not to _penn it the machinery of Com·ts of JnsticP to he 
~~~ployed lfi orcler to protl'ct,. ~rom the (!OIIS\·quenc(·S uf one immorality, a 
htJgant~ whose only locus standt ts a second immorality. 

APPENDIX C. 

Rcpl.IJ of the B.ono1·a,blc llfr. Couch, dated 5th Au_qu.st 1863, to tltc 
Honumblc M1·. lVesl1·opp's Lcllc1·. 

, In nnswt> r to your 3rd f]UCstion, whPther the evil no·ainst which J\ct XXI. 
of 1 ~4& and your Bill are aimed. prevails in the lower ~s well a; the hiO'het• 
classes of the riut.ive community, I can say t.hat my experience !earls me t.o think 
that it does, a11d fitcts ha1·e l.Jecn proved before me iu Cunrt, ~10win:,r that the 
clerks and servants of the uative merchants are ju the lmloit of makitw time­
barg·ains, and that iu some C(ises it. has led to the corr;mitting of crin~e. To 
your 4 th question, whether Act. XXI. of 18,18 has been evadc:d hy the inter­
vention of shrofis aml nativ e l.Jankt'rs, rny an swer is that it uudonbtedly has, 
and not only l.Jccn evaded, but tl1c practice of ~aming and wagc:riug ha~, I 
think, ht-en greatly promoted and encoumgcd l.Jy the combiuation amon~rst 
them, uud the rules th ey have mad e for their cuuduct with respec t t.o time­
bargains. This was illu strated_ by severa l cases tried by .me, in which it 
appeared that a writiug was drawu up, and s ig utd hy the vat·ious sltrults and 
native bankers, or tbcit· r l' presentatives, lci r regu lating- time-bargains in cotton, 
and providing for· the. fixin g of the prices at which tltey were to l.Je ' Settled; 
This writing' rl:'quired that the price should he fixed, haviug regard to the 
actual price of elltton; but oil an occa~ion wlt,·n the pl'ice had arisen to a great 
extent, the sht·<?f:l'ti, a fter severalmeetiugs and gr~>at discus5ion, fixl•d the price 
at a much lower sum, with the ' ' icw, as it appE!ared, of promotiug an easy 
settlement of the bets, and. I thiuk al so of preventing the J11'acticc of making 
lJe ts in t.ltis manner loy. t.heir agency from recl:!iving a check or di~com·agem ent. 

I think some mt'asure to extend Act XXI. of 1848, ami further dis­
courage gaming and . wageriug, is needed, (whether Oil this side of Iudia only 
l cannot ~ay,) and speaking generally, and without retereucc to its precise 
terms, I think your Bill, wlteu ameniled as proposed, ·is suital.JI~ fur that 
Jmrpuse. It however deserves considera tion whether the :Jnl ~eCtion should 
be adopted, and it certa inly ought not, I think, to extend to bills of exchange, 
hoo!)clies, or promissory notes, which wltt•n witltin that s.~ction would not l.Je 
good agaiust the acceptor or maker even in the hands of au endorsee fol' value. 

APPENDIX. D . 

. Lcttc1· fi·om Cltm·lcs Kell.'t• E.l?11i1·e, Solicito1·, liifJlt Court, Bombay, to tlw 
H.o,wt'aolc iltb·. M. R. 'JtVtst1·opp. 

I find that I caunot lay my hands upon any papers which will show 
exartly the nnml.Jer of notices which I h.ave scut out at auy·partieular period of 
excite;uent. There is no doubt tltat very mauy tintc-bat·gains are made upon 
cotton, linseed, and gunny bags, by persons who trade in those goods, as well 
as by other persons. There is generully some fixed 1iloy upon· which, or some 
fixed period within which, the goods arc to be dcliVI!I'<,d, and if there has been 
much speculation, t~tere is consi_derabl? excit.et_ncttt a~ the day for delivery _ap­
proaches, or the per1od f•Jr tleltvery Js expmng. I h;t,·e on such occaswns 
sent out on behalf of a client, upwards of 60 uoti , ·c~ in one day, and at the 
same ti~•e sent out 10, 20, or as 'ruany as GO noti1· ·- f., •. other clients. On one 

· particular ·occasion, lth_ink, I must, in the cuur"'·' (Jr two Ol' three days, have 
sent out at least 3iJO notices. 

' 
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APPENDIX E. 

Lcltel' from Robe1·t lYicllwraitlt, Esrpt.',·e, to !he Honorable M1·. llt!. H. 
. Scutt, dated the I atlt Au!l ust 1863. 

I . 1•ery willingly express my c,ordial approval of Mr. WestrOJli''s Bill, 
and if the opinions of the Merchants were culled fur, W. Nicol .and 9o. !11 

common with .I lfelieve every respectable and legitimately tradmg Fll'l~ ~n 
. Bombay, would gladly join in a representation to the Legislativ.e Uouncillll 
favour of it. 

l tl1ink it will be effectual in stopping time-bargains, as it in a manner 
closes t~p the only channel by which they can be conducted wit.h any apJ)r?ac.h 
to cet:t.ainty that they will be completed; and the necessity for the Bdl ts 
abundantly proved by this very circumstance, th~ t these pernicious ~ran~­
actions are now almost exl'!usively confined to the one agency, the · shrofls,, 
who, under the~ present detective law, are enabled to hold out a prospect of 
the winner receiving his gains at settling time. 

When this principle is withdrawn, I think ·the practice will probably 
almost disappear, as I do not think · that amongst those who specula te or 
rather gamble in the manner indica ted, there is much faith in mutual-honor. 

To state (~s has been attempted to be shown) that th ~se are legitimate 
transactions .is absurd. They are most correctly desct·ibed as uets or wagers, 
no bonrl fide interest on a commodity being ,ever understood. And they are 
the most objectionable of all bets, fur they afford the strongest incentive to 
both parties to use improper means to cause a fictitious value to be current at 
a particular time; · by which one section of traders, either buyers or sellers, 
must inevitably be. the innocen,t victims. ' 

I really do · not think it is necessat·y to en tet· into lengthened argument;; in 
favour of the measure. I hope it may speedily pass, and anticipate much 
good from it. 

APPENDIX f .. 

Lctte1·jrom Gaviil Steel, E squi1·c, ddtecl 13tlt August 1863, to t!te Honorable 
J.ltfr. Jlti. H. Scott. 

I do hope that the supporters of the Dill for disahling time-bm·o·ains, will 
succeed in carrying it tlu,ough the Lt>gislative Council, and I am gh~l that the 
mer~antil~ community is so fai~hfu!l.y r~pres.ent~d by _ yoursell~ seeing that a 
portiOn ot the Pr~ss attempts. t~ JUstify t!ll? n11Scluevous system, a.nd to dignity 
It by the name of trade. l.t IS m :UY opn~wn no more worthy Of the name of 
trade than are the operations ot a professed gambling house. A makes a 
contract with B respecting a certain quantity of say cotton or opium, fixinO' a 
certain price, for a certain future day, agTeeing to receive ot· to· deliver ~ot 
cotton or opium, but the difference in cash, for or against him as the ~vent 
may prove. , Is this trade or is it gambling·? 1f it were confined to A and B 
they might be allowed to pmsue their perilous game t.ill one or othe1; be cleau: ;.Ji 
ed out, but unfortunately the whole alphabet Jws now taken up this bus iness 

which requir~s neithe•: capital "?I' labc~t!l'; the wealthy aqd the penniless, th~ 
!naster ~md Jus man ahke (50 at tt, and II. not ch~cked by legislative enactment, 
1t prom1ses not only to llltet·fere hurtfully w1th the course of trade but to 
cause widespread ruin, moral and material, mnonO'st t.liose who indul;e in it 
I need not tell you the effect of a powerful combi~mtion :of interests L11·ouO'h ~ 
to beat· upon one side of a market in order to raise or depress the valqe ~fa 

, commodity" for settling day." We l1ave all seen and suffered from it in the 
cotton market during· recent years, ami no one is better aule · than yotuself 

· to speak from experience on tl1is point. 

, 1\ hM been urged tha t the proposed Dill is au interference with the liber­
ties of trade; but 1 cannot see it in this light. It is certaiuly calculated to 

~----------------------~------------------~--------------~------- · 
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interfere wi.th the liberty .of tl1e gambler, hut on the other hand, it will only 
~ecure the liberty of.the merchant. to trade at a market price free from undue 
mfluence&, ;-;-a specie: of prot:ctiOn, but Ho more than the law should in 
common fmrness provtdc. 1 wtsh the Dill all success. 

APPENDIX C. 

Ag1·eement signed by Sixt.'J 8!t1'o,ffs in ?'egm·cl to Time- Bargctins. 

The writing·, upon the authority 'of which the ~?ujarathi Shroffs (i.e. 
(a) Bankers) carry on11 trade 111 Dholera cotton for 

_{i· e. d~Ji,· cm~>lc within cer- fixed (a ) times, a copy of that writing caused to he 
tnm nppomted tunes.) printed ,and published by a cotton l1anker. 

Obeisance for (the deity) S bri Gunnesh ! 
On the lOth day of J et So?d, in the Y.car. Sumvat lDHJ, the day of the 

week Tuesday, the 18th of .Tune, m the Clll'lstam year I 86 1. De it known 
that the undersigned. merchants, jointly, have m;Hle thi8 day an aarer.ment. 
to carry on dealings in cotton. It is agreed to, i:ind binding· on~ all the 
merchants. 

Clause .Fi1·st.-With regard to t.he particulars of the observin"' of the 
fixed time appertaining· to the trade in coll:on, there arc to be obser~cd three 
fix~:: cl periods in one year. The enumeration of the dates thereof are as 
follows:-
' (b) 

(The coHespondingChrislinn 
dates here gh·cn m·e for the 
respcelil'c periods immediately 
following the I 8 th J lll\C 1 SG).) 

One fixecl period fr;.~m ;\ si Vud 2ud 20th (b) 
(October 1861) to Km"tag Sud 2nd ( 'tth Novem­
ber 186l ). 

A second fixed period from Kartag Vue! 2nd (lDth November lSUI) to 
i\'1 agsar Sud 2iHI (3rd Det:cm ber I SG I). 

A t:hird fixed period from Waishak Sud 2nd (30th April or 1st May 
1862) to Waishak Sud 15th (13th May 1862). 

Clause Sccond.-As to the dealings in cot.ton that may take place, the 
purchaser of cotton shall pay to the seller at the rate of l~upees 5, namely. 
five as earnest for each one candy, and the seller shall obtain payment (of the 
same) from the purchaser. Those rupees for eam~st arc to be paid by 
(expiration of lS days from the date of the ag1·eement relating to the dealings) 

(c) and should (the· same) not be· paid accord.in~l)> 
The menning of the nbo"c then (as) agreeably . to the custom of shroff:;, ll Is 

prorisos, with rcgnrd to t.hc <;ustomary to receive and pay iutercst at the rate of 
1nterc~t, nppenrs to be thnt m- 8 annas (per cent.), that (iuterest) is to be received. 
tcrest IS to be charged nt 8 nnnns 13 ><;'d 1 .. !' , . 1 . . J 
for the B dnrs am\ nt Hs. 1 e,t es t mt 01 as m.111y t ay~ as may e apse 
per cent. shoi,Id thnt pel'iotl he beyond the abovementioned time, credit is to be 
cxeccde<l for the time it mny taken fot· double iuterest at the rate of 8 annas 
be exceeded. for one hundred (rupees) fi·qm the party pay­
ing the earnest (q). 

Clause · T!ti1·d.-It is writreri above (t!wt) within one year three fixed 
periods are to be observed. As to the two fixed rwriods thereof. the trade of 
Kartag (November 18Gl) and (that) of Magsar (Decc~ml1er 1861) are to l•e 
carried on together, and after price of Kartag has been fixed, the trade of Vay­
sak (A pril-l\'Iay 18G2) is to .be carried on, and unless the price of' \'aysak he 
settled, a new trade is not to be carried on. 

Clause Fou1·t!t.-Within the abovementioned period, Dholera aud Bhow­
llUO'O'Ul' cotton, the commodity ha\'ing been examiued, (and) having been 
weighed, is to be delivered and received. 

Clause Fiftlt.-As to the dealings in cotton appertaining to the fixed 
periods that may take place, the price of such re~due of cotton as. may remain 
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10· IJe delivered oncl received upon tran!:'fcrs being made, and rcce!ved recip·ro­
cally on the expiration of the fixed pcnods, .. and on 

. · b (d) f Enropoan (ll1e cotton) being examinctl, ·and g-ot ~xammed, for 
~~·,.;~a~~~~t."' ;;;:m; or parties t.hc of-lice people, (d) and f01' the undersig~ed, ~he 
counocle<l with thom.) assl'muly having met, shall fix, in conformity With 
tile below written clauses. That is agreed to by, and binding on all.. , 

Clause Si:l:lh.-Shoulu any· of 1he Te.zi (c) oi· Mandi people, committing 
(•·) fnllld increase ?J' decrease th_e l)rice ·th.en ~vitlwut 

(Tczi menus iucrcnsctl and dircctirw attentiOn to that pnce, but du·ectmg at­
:'.fnnd! th·crcn~crl. :rezi and tcntion ° to t1Je Dlwlera and Bhownuggur and . 
:\lnurh mcnus.rc.<pcct"·'·.ly they £, .0 Je J>rices and aloncr with that lookinn·· at the 
who spcculnlc on the n sc and ~ 1 I . '. 0 · ]· , ·I· "'1· . 1 
th1·y who speculate o:1 the t\111 pnces ol all kmds of cotto1.1 m t 1e m,ll , et, ICI e t 1e 
of priers.) · i1ssembly are to fix the pnce. ln order to fix that 
price, the assembly having· met at the counting house _ _ _ _____ _ _ 

----------------------------~---
are to fix the 

pric(•. 
Clause Seveutk-The trade ·nppert~tining to each fixed time is to go on 

till G o'clock in the cveuing of the time (.f). The 
· (\loaning (.~!ruhnbly the D0 TCcment, f'o1· as much tJ;ade as rnay have taken 
1'\'(·lllng of th~ lnst day of the place; the brokers shall bring and deliver Lefore 
lixcd tilut). the price is fi:<ed; should they not delirer the same 
then commission is to be duly received from the broke1'. 

Clause Ei{!ltli!.-Within the period of eight days after the· expiration of 
t.hc fix ed period, the asscm!Jly having met, should they cause ~he price to be 
fixed nt the first "meeting," it will be well, otherwise in the same week 
auod1cr " mct·ting" is to be held, that is to be agreed to by, and . binding on 
nil,· nud that is to be held as 1•nl.id . . 

Cla:1:;e 1Vi!!tlt.- Should any broker (ask to) have eilterccl any difFerent 
p1·ic(', theu no n1crclmut is to cuter (the samc),and should he enter it, he will 
ccrtaiuly forli:it his true rdigions f\tith. 

The hrokernge of the broker (to ue) at ihc ratq of 4 annas per one 
hundred rupcts out of tl1 rtt pel'c(•ntagc, mid perquisites according to the usual 
raw, and au allowilllcc for relig ious aurl charitable purposes arthe ratq of :}. 
uamely u quarter of an anna for 011e candy being deducted, the settler shall 
duly pay (the rcmaiudcr). . 

With the merchant-s who have signed this writing, dealings in cotton are 
ro uc carried on but are not to be ccarried on with those who had not signed, 
aut! shunld it be canied on (the party so trading) shall forfeit his true r~lio·ious 
li1it!J, awl shall. cert.ainij: become an ofrender against the assembly. In ~his ~~ay, 
:JgTf•eaLiy to what Is wr1t.ten above, an agreement luis been made. It is aoTeed 
t .> Ly , aud binding: on all tlw undersigned. 0 

llcrc follow the signatures of sixty firms of Shroff; .. 

(A true Translation.) 

(Signed) .J. FLYNN, 

::.up1·emc Cuurt, 'i 1'tmslator's O.fjice, 28tlt July 1862. 
Chief TmnslntoJ·. 

APPENDIX H. 

Form of u:rille11 autlto1·ity to eutc1· ittlo a Time·iJa,.gain adclrcsseclto a Slu·off 
· b!l his Constitu.;11t. 

To Shaw 
wri !ten uy . 
q•o wit; tile cause of thls-G~ing w17ittcu is as follows: At your house I hav!:! 
cansed to 1:1c entered; at your house cotton appertaining to the fixed time of 
tl1e :.lml Kartug- Sud ofS. 1918 (4th November JSfil) and cotton appertain­
iug t~ the fixed time of the J.ith Wui~hak ~ud of S. I9Hl (13th May Hl62), 

, 
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I am to pay commis!:lion ·for the same at the rate of R~. ;~, 2 annas, namely, 
aunas six per ~andy, and I am .duly to pay brokerage at the rate of Rs. ~. 
namely, annas four per cent. Moreover as to t.he prices for the above mention­
ed two fixed times, l agree to pay, and rec('!ive accordingly, to such division 
as may be made in the banking house of your shroff. 

Furthe1~ no .dispute shall be mise<!. I have given (this) in writin"' in my 
sound mind. It is valid . Friday, 8th . 13hadurwa Vud of S. 1!) 17 (2Dth Sep-
tember 18(i 1.) The handwriting of ____ _ 

. Here the nttesta~ion. 
(A true Translation.) 

(Signed) J. FLYNN, 
Chief Translator. 

Supreme Com·t, Tmnslalor's Office, 8th Jul!! 1862. 

APPE~DIX D. 

Prmn of written cmtlwrity to enter int~ a Time- Bargain addressed to a Sfr,·off 
by his Constituent. 

To Shaw . 
writte1~ Ly 

1 
· -­

To wit; Cotton, camlies 2<!5; namely candies two hundred anJ twenty-five, of 
the fixed ti me of the 15th of Waishak Sud of(Sumvut) 1918 (13th May 186~) 
has been purchased through the broker _ _ ____ _______ _ 

The particulars of the prices tlH'reof arc (as follows). 
Cotton candi es 175,at the rate of lls. 165-2, namely, rupe('s one hundred 

and sixty -five al!ll a half per candy ; 175 Cotton candies 50 at the rate of 
lls. 1G5-3, nam ely Rupees one huudred and sixty-five and three quarter!! 11er 
caudy. 

In this munner the same has i>cen purchased. Do you be pleased to entet· 
the same . The 2nd of Asw Sud of (Sumvut) . 1917, the. day of the week 
f-: nmlay (Gth October 1861). His own handwriting. 

(A true Translation.) 

(Signed) J. FLYNN, 
Chief Translator. 

, S11.pt'eme Cow·t, 1hmslat01·'s OOicc, 111ft A~t.f)U.It. 

APPENDIX J. 

Ponli nj written authority to enter into a Tim~- 'Jcwgain addl'esscd to a S!trojj' 
b.'l !tis Const-ituent. 

To Shaw 
written uv - ---
To wit; Cotton, candies 7[J, of the fi .xed time of the .15th of Waishak ~ud - of 
the vear (Surnvut;) 1918 (13th May 18G2) has been sold at the rate of fis. 
ws; namely, rupees one hundred and sixty-eight per candy, through the 
broker 

Do you be please(\ to enter the sanw, the 14-th of l3hadurwa Vud of (Sumvut) 
1917, the day of the week Thursday, the .Engli:;h date the 3rd October 1861. 
His own handwritiug. 

(A true Translation.) 

(Signed) J. FLYNN, 
Chief Translator. 

Sup1'e11W Cow·t, Translator's Office, l4tlt Augus~· l862. 



BiLL AS IT ORIGINAL~Y STOOD. 

A BILL 
To amend Act XXI. of 1848 (fo1' avoiding 

Wagers). 

WHEnEAs.it is expedient to amend Act XXI. 

P bl 
· of 1848 (for avoiding 

renm e. '"' ) . . d ,., agers , 1 L IS enacte as 
follows:-

I. All contracts, whether made in speaking, 
. writin2:, or otherwise, 

All contracts nri~ing ~ 
out of or collnternl to arising '0ut of or collateral 
agreements by way of or relating to or by way 
gnming to be null nnd of security Ol' guarantee 
"oid. for the perfonnance of 
agreements by way of gaming or wagering 
shall be null and void; and no suit, (except as 
hereinafter in this Act is excepted,) shall be 
allowed in any Com't of Justice for recovering 
any sum of . money paid or payable in respect 

· of any such contract or cont.mcts, OJ' for recover­
ing any commission, brokerage, fee or reward in 
respect of the effecting or currying put, or of the 
aiding in efl'ecting or in carrying out, or other­
wise claimed or claimable in respect of any such 
agreement by way of gaming or wagering as 
aforesaid, whether the plaintiff in such suit be 
or be not a party to such last mentioned 
a g1·eem en t. 
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BILL AS AMENDED BY THE SELECT 
COMMITTEE, ON THE 22ND AUGUST 
1863. 

A BILL 
To amend Act XXI. ~~ !848, (.fol' w;~iding 

·wagel's). 

~THEREAS it is expedie\1t so far as regards 
the Presideucv of Hom-

l'rcnmblc. • XXI bay to amend Act " " . 
of 1848 (tot: avoiding 

Wagers), it is enacted as follows :-
1. All contracts, whethe1· made in spei1king·, 

writing, or othcnvise,aris-
Conlrncts collntcrnl to ·ing ou~ of or collateral 

ngrcemcnts by wny of or relatmg to 01' by way 
g:~ming or wngrring to of secm·i ty or !rUaran tee, uc null nnd void . No ~ 

. suit to he nil owed on such • for the performance of 
coutrncts . agreements by way of 

·gaming or wagering shall 
be null and void ; and no snit, (except as ltere­
iriafter in this Act is excepted,) shall be allo\\•­
ed in any Court of Justice for recovcrilJO' any 
surn of money paid or payable in respect ~f any 
such contract or contracts. 

II. No suit (except as hereinafter is except­
Nor for commission or eel) shall be allowed in 

brokerngc, &c. in respect any Court of Justice for 
of ngrecmcnts by wny of recovering any comrnis-
gnming or wagering. · b 1 r s10n, ro ~erage, 1ee or 
reward in respect of t.he effecting or carrying 
out, or of the aiding in effecting or in carrying 
out, or otherwise claimed or claimable in respC:'ct 
ofany.such aweem.ent by way of 'gaming or 
wagenng as aforesmd, whether the plain tift' in 
such . suit be or be not a party to such last 
mentJOned agreement, or fo1· recoverin()' any 
sum of money paid 01· payable on acco~mt of 
~ny persons b~ way of commission, b;okerage, 
fee, or reward 1~1 reiipect of any such agreement . 
by .way of gammg or wagering· as aforesaid. !.A· 

III. All judgments, decrees, razeenamas, 
Judgments, Decrrcs, mortgages, conveyances, 

&c., to secure money, &c. assurances, bonds, bills, 
lost on wngcring ;grec- hoondies, .. promissory 
mcnts tu be null nnd 
\'aid. notes, promises, C<?Ve-

nants, agreements, and 
other acts, deeds, documents, and securities 
whatsoever, which shall be obtained, made 
given, acknowlcdgerl, or entered · iuto, eithe1: 

wholly or in part, for security or satisfaction 
of, or for .an.y money or other valuable thing 
lost or pa1d m respect of any agreement by way 
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U. No guardian, executor, administrator, 
· hei1·, or pcr~onal · l't'Jlre­No Gunr<linu of any 

:Minor nnd no persomil sentative of any deceased 
... , •epresentnth•e of any person 'shall be entitled 
• <!eeens~d person to ue to OJ' allowed credit in 

allowed credit for nny his , accouuts for or in 
pnyment !n respect of 
any such agreements ns respect of any payment 
arc mcntion~cl iu Act by him on behalf of such 
XXI. of 1848, Section I., deceased person, (or, in 
or Section I. of this Act. tlw case of a guai·dian, 
on behalf of any minor), in respect of any 
such agreement or agreements as are mention·­
ed in ::iection 1. of Act X X I. of 1848, or in 
respect of any such contract or contracts, 
commission, brokernO"e, fee or reward, as are 
respectively mention~d in Section I. of this 
Act. 
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of gaming or wagering, or for any such com­
mission, brokerage, fee or reward, or fot any • 
sum of money paid or payable on account there-
of, as are respectively mentioned in the second 
Section of tlli$ Act, shall be void and of none 
effect.: Provided always that no bill, hoondee, · 
pronus.sor,v note, or morlgage, in the hands of 
a bona ft.de endorsee, holdt•r or assignee, for 
\'aluable consideration, not being an ol"iginal 
part~ to the sa~1e and not having. notice at 
the t1me of takmg the same, of the nature of 
the original consideration for . which 5uch bill, 
hoondee, promissory note or mortgage was made 
or executed, shall Le so far as -such endorsee 
holder, or as~ignee is conc:emed, invalidated 
by any thing contaiJICd in this Act. · 

IV. In case any person shall after' the 

Sprr.inl proviso in the 
cnsc of Bills, lloon<lics, 
l)romissory NotC's, nnd 
Mortgnp;cs. 

passing of this Act, ac­
cept any bill, or make, 
draw, · give, or execute 
any bill, hoondee , pro- . 
mi ,sory note or · mort­

gage, by way of advance, security, guarantee, 
.or in or towarus pCI: I'orm:ulce of any wager or 
agreement by way ol gammg Ol' wwrerino· relat­
ing to t.hp price or \•alnc of opiur~, cotton, or 
any othe1· .ar1icle of mf' rehandize, or any con­
tract arising out of, collaleral or rela~ing to 
any such wager or ag l'l•ement as la:; t afo1·esaid, 
and such person shall actually pay to any- en­
dorsee, holder Ol' assi\!;rtee of such bill, hooitdee 
promi$sory no1 e o1· ~nurtgagc, the amount ·or 
rhe lllon ey tl1creby secnn·d or any part then•of; 
such money so ;·mid shall be dee111cd and taken 
to have bee n paid for and on account uf the 
person to whom such bill, honndcc, promis­
·sory no.tf• or mortgage was orig inally givt•u by 
way ot such advauct·:, sct!~u·ity, guarautee 01· 
perl'ornwnce as aforesaid, and shall be deemed 
and taken to he a debt due arid owing fi'Om 
such last named person to the jJI'r.•mt who shall 
have so paid such ruon c·y, and ~hall accordirwly 
b'e recovl•rablc by suit with full cosl,; in ;ny 
Court of J us1ice of cu111p• t~nt jurisdiction. 

V. No .guardian, e>xecutor, aumiuistrattir, . 

No Gunrclinu nt' nnv 
~Iinor uud uo rw•·sou:~l 
rcprc~o~C'n tati,·c (,f uu.v cJ ~ . 
censrtl pe-rson to be nl­
lowetl crcllit !'fJr nny pa,v­
ment in n·~1wrt nl ~:;yt·h 
ngrecmcuts n~ nrc wcu­
tionccl iu St•cliou 1. of 
Act XXI. of 18.18, ncul 
Scctio>ns 1. uud ll. of 
this Act. 

hc·ir, or pe1·sunal repre­
senlat.ive of uuy deceased 
person shall be entilled 
to o1· allowed credit in his 
accounts f;,l' OJ' in re!tpect 
of' any payment by him 
011 behalf of such deceased 
person, (o1·, in the case 
of a guardian, 011 behalf 
of any minor). in respl'ct 
of any such a~n·emcut or 

agreements as arc mentioned in ::;ect.ion I. of 
Act XX l. of lt\48, or in rc~pect of any such 
contract ot· contral'ts, commi~siou, brokt•rage, 
fee, ot· reward, ot· money pai<l or payable in 
rpspect then·uf as are resp• ·c1iv1·ly mcutioned 
in the Grst aud second Seclious of this Act. 
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III. Any advance made, or sum of money, 
or 1•aluable thing, eu- · 

Any nch~ncc mncle or trusted to any shroff, 
.-nlunblc th llll( entrus~ecl b· I· . . . , ·I . to nm• Shrufl' to nhtdc .tn ,cl, .1gent OJ ot 1e1 
the e,:rnt of n time·hnt·· person to abide the event 
gnin to he reeovernble by of nny time· baJ·n·ain, or 
the d!•positor if he. be other ;varrer upo~ or re-
the losN of such tnnc- . 0 I . 
bnrgnin. latmg; to t. 1e pnce or 

'' alue of opium, cotton, 
or any other article of merchandize whatsoever 
shall 'ue recoverable from !Jim by suit . by the 
depositor, if he lose such time-bargain or other 
wager, at any time within three years next 
aft~r the occurrence of such loss, whether or 
not the pet'son to whom such advance was 
made, OJ' such sum of money or valuable thing 
as aforesaid was entrusted, has paid or made 
over the same to the winner, or any person 
on his behi1lf. 

IV. Any sum of money or valuable thing 
paid or made over in 
respect of any time-bar­
gain Ol' other wager upon 
or rela ting to the price 
or value of opium, cot­
ton, or any other article 
of merchandize, to the 
winner of such time­

Any sum of money, 
&c. mnde.,.ol'<'r in respect 
of a tim(•-l.Jnrgnin to tl1c 
winner to ~. recov•rn~le 
by the pnrly mnking O\'Cl' 

the same if he be the 
loser of such time-bur­
gniu. 

bargain or other wager, or to any person on his 
behalf shall, if not previously recovered under 
Section Ill. of this Act, be reco1•erable by suit 
(brought at•a:ny time within three years after 
such payment ~r making over), by the party 
paying· or makmg over the same as aforesaid 
from t.he said winner or other person to whom 
the same w.as paid ot• made over on his behalf. 
If the suit under this Section or under tection 

VI. Any advance made or sum of money or 
valuable thing entJ'usted 
to any shroff, banker, 
agent, or other person, 

Admnecs in respect of 
\Vngering ngrccmCIIt.S &c. 
reco\'crnble by the de­
positor. whether winner 
ot· loser, bcfot·e pniu 
o,·cr to winner. 

· to abide the event of any 
a"'recment by way of 
g~ming· or wagel'ing,sh.all 
be recoverable from lnm 

by suit by .the dcf>ositor or his personal repre-. 
serit ative at any time before the person to 
whom such advance ·was made, 01' such sum of ~ 

~ 'd f,\ mol)ey or valuable thing as moresat was en-
trusted , has actually paid o1· made over tl~e 
same to the allefl'ed winne1· or any one 011 Ins 
behalf, whethe~ such depositor 'be or be not. · 

·the loser upon such <raming or wagering 
agreement, and '!Vhether"'such depositor or his 
personal representative shall or shall not hav~ 
countermauded the authori ty of such person 
to pay o1· make over the same, or shall or 
shall not have assented to such person paying 
or making 01•er the same. 

VII. Any advance made, or sum of money, 
Any ndvnnec mnde or or valuable thin g·,entrust­

vnlunhlc thing rnt.rnste!l eel to any shrofl, banker, 
to nny Shrofl' to n!>ide ngent Ol' other person to 
the c.vrnt of nny tunc- abide the event of any 
bnrgmu to ~c rceorcl'!llllc 1 
by the depositor if' he he wager or n~reement JY 
the loser of such time- ll' ay of gnmmg· or wager-
bnrgnin, within six irig upon or relating to 
months. t.he price or value of 
opium, cotton, or any other article of mer­
chandize whatsoe ve1·, shall be recoverable with 
full costs from him by $tdt lty the depositor 'or 
his personal representative, if either of them be 
the loser on such wager o1· ag reement as las t 
aforesaid, at any time within six l11 0I.Jths next 
after the occul'l'ence of such loss, whether or 
not t.he person to whom such adranee was. 
mad<;. or ~uch sum of money or valuable thing 
as afore:;aJd was entrusted, lias paid or made 
over the same to· lhe 1yinner, or any person on 
his behalf with m· without the as:;ent of the 
said depositor or his personal representative. 

Vlll. 

I 

' \ 

Any sum of money or valuable thin <r 
paid or made over i~ 

Any sum o~money, &c.. respect of auy warrer or· 
mnde orcr 111 respect ot no· ·ee lie t 1 ° nwn~>crin ~> n <> rrcm cntto ' o 1 I · Jl Jj' way. of(':· 

0 ::) 0 . . ... ~ 

t.he winner, to be rc- • gammg or wagenng upon 
corc~nble hy the part~· or. relating to the price 
lll!lkmg o,·cr ~he snnw, tf or value of opium, cot-
he he tho los<·r of such I . l 
timc-l.Jnrgniu, within six to.n, or any o.t ll!l' arltc e 
months. of mer~:han chze, to the 

winnei· ou such wa<rero1· 
a~reement ~s last aforesaid, or to his . pe~~onal 
representative, or to any person on bt'half of 
either of th~m ~hall ,'if not previously recovE:red 
under Section V l. of this Act, be recoverable 
with full costs by suit, (brought at nny time 
.within six months after such payment ur mak­
ing over) by the party payin<r Ol' makinfl' over 
the same as aforesaid' or his ~~ersonalrcp7-esenl-



III. be in respect of any· such vah,mble thing as 
aforesaid, it shall be competent. for the Court to 
award vecttniary damages in lieu thereof. 
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V. This Act shall not 
This ,\ ct not to be be construed so as to 

rcst rospccti ve. g ive it a retrospective 
effect. 

VI. In the construction of this Act , words 
importing the singular 

lntcrprctntiun Clnusc. nnm ber shall include the 
plural number, and words importin g· the plural 
nm11ber shall include the sing ular nnmbet· ; 
and words importin g the masculine geuder 
shall inelude females. 

ative from the said winner or his personal re­
presentative or other person to whom the same 
was paid or made over on behalf of either of 
them . 1f the snit under this Sect.ion or under 
Section VI. be iu respect of any such valuable 
thing as afin·esaid, it shall be competent for the 
Court to award pecuniary damages in lieu 
thereof. 

"IX. This Act ~hall 
This Act not to be rc- not be construed so as to 

t•·ospccti,·c. g ive it a retrospective 
effect. 

X. J n the c~nstruction of this Act, words 
. importing the singular 

lntcrprctnhon Clnusc. number shall include the 

plural numbet·, and word:! importing the j)lttral 
number ~hall . include the singular !].Umber; 
and words importing the masculine gender 
shall include females. 

IJ!J on leT of H is E :r;cel/ency the GoL'enwr in Council, 

H . l\L BIRD WOO~) ,. 

Ofliciating Under-Secretary to Govemmcut. 


