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SUPPLEMENT 
TO THE 

BO·:LVI:BAY .GO,TERNl\iENT· GAZETTE. 
- .,Utc!CW uwws:wu:au 

THURSDAY, 20TH AUGUST 1863. 

The following Extract from the Proceeding'S of the Council of the Governor 
of Bombay, assembled for the purpose of making Laws aml Regulations under the 
Provisions of the Act of Parliament, 24 and ~.5 Victoria, Chapter 67, i~ 
published for the information of all whom it may concern :-

The Cou~cil met at Poonn, on Saturday the 8tl! August i863, at 3 P. ~~. 

PRESENT:-
' . 

Ilis Excellency Sir H. B. E. FnEnr::, K.C.l3 .. Governor of Bombay, Presiding. 
His Excellency Sir W. R. MANSFIELD, K.C.B., 
The Honorable Mr. v\'. E. Fnmm, 
The Honorable Mr. J.D. lNVERARITY, 
The Honorable Mr. RusTO.\IJEE .IA)ISF.TJEE JEJEEBfJOY, 
The Honorable Mr. MAouownow Vn'TUL VtNcnoonKUR, 
The Honorable Mr. PREMAllflAl IllmAUUAJ, 
The Honorabh~ Mr. A. D. Roumt<rsox, 
The Honorable Mr. M. H. ScoTT, 

· The Honorable Mr. M. H. W .ES't'UOPP. 

The UNDER-SECRETARY presented a petition from some Mahomedan inhabitants or 

B 1 , ravin"' that they be allowed to bury their dead in the burying grounds that have 
om Ja), p ·' ., j . . 

} 't} erto been used by t 1e1r commumty. · 
11 1 

The PRESIDENT ordered the Petition to be transferred to the Judicial Dcpartmen~ of d1e 

Secretariate, for disposal. . 
Tl. Council then proceeded to consider the Orders of the Day. 'fl:: Honorable Mr. INVERARITY proposed that in Section III: of the Bill" to provide f~r 

. . . S v of Steam Vessels in the Ports, Harbours, R1vers, or Waters of ~e P~-
the PerJOf£hBcal ,bur ~'ythe words " liable for each oJFence to a penalty not .exceedmg F1ve 
dency o om ay, . 

PROCEEDING--139 · 
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· d S · 67 f the Indian Penal · ·lmndred Rupees, commutable to simp!? impl"lsonment un_ er · ec.twn · o 
Code," be omitted, and that the followmg \l'Ords be substituted for them:- ~-~ 

"d d "!•v of coutP-mpt of lawful authority and punishable under Section 176 or 180. 
eeme gm ".1 · · • • 1 1- 1 1 1 " · 

of the fnd.ian Penal Code, wluchever may Je app rca J e to t 1e case. . 

Carriqd. ~ 

The Honorable Mr. lNVERARITY proposed tJ~at tire word " boats'~ be inserted betwe?n th·~· 
words "machinery" and'.' or" in line 14 of SectiOn UI. and between the words "madunery-
and " and" in line 20 of the same Secti@u. · 

Can·ied. 

The Honorable Mr. lNVERARITY proposed that in Section XII. the words " incurw 
penalty not exceeding Five hundred Rupe~s commutable to simple imprisonment uncle~· Sec-_ 
tion 67 of tl1e Indian Penal Code" be omrtted; and that the words "be deemed gmlty of. 
contempt of lawli-11 authoritr and be punishable under Section 175 of the Indian · Penal 
(:ode," be substit1:1ted for them. 

Ca1'1·ied. 

The Honorable M1•. INvEnARITY moved that in Clat1ses I mad 3 of Section XIII. the· 
word" boats" be inserted between the wOTds ''hull" and "equipments," and that .iu the 
last line but one of the same Section th~ words ·'boats, equi pments and machinery " be­
inserted between the words "vessel" and " .again." 

Can·ied .. 

The Honorable Mr. lNV'EHARITY said tl1at it was desirable to introduce a new Secti'on. 
into the Bill, similar to, Sections 292, 293, and 29<1 of the Merchant Shipping Act, which· 
J:irovided, that no vessel shou)d go to sea without having her proper; complement of boats Oil 

board. Such a Section would properly come between the preseut Sections XIV. and A.'Y .. 
of' the Bill. 'l'he Honorable geutlernan said that as ht! had 'given no previous notice that 
he would introduce such a Section, it could not he introduced ui·rless Rt1le 2G of the Standing 
Orders· were suspended. · · 

T11o PnHSIIJENT. said that, as tire proposed amendment was i·n accordance wilL the gEncJ:al 
qhj_ect. of 1'110 Bill, it would be desirable that Rule 26 uc suspimdecL · 

This was agreec1 t~, and the Honorable lVIr. lNvEJtA,IUTY proposed that the followin o·. 
words stand as Section XV. of the Bill:- , " 

" Jt is lierehy declared that Sections 292·, 293, ancl• 294 of the Merchant Shippino· 1\ct,. 
(17 a_nd ll:l Vic. Chapter 1 04) and Schedule S of that Act, arc and shall be applic~blc to. 
all steam VesselS pr0ceed·in~,r to sea f~ ·om any port or pla<!e in t-he P1:esideHey of· Bombay Ol" 

its dependencies." 
Cmmied. 

· 'Fhe J.i-Iom.mbl& Mr. lNYERARl1'Y' proposed that an ex.phmatoTy Clause be aclded to the: last 
Sect inn of the Dill as tallows:-

"When tli~ surv'ey of a steam vessel is ~ontemplate~l ur any part. of this Act, sud! Sll'rvey· .. 
~hall he held to mcludc a• survey of snch vessels, li.uJI, rrn·omn·, machJnerj' boats efJ'lllpments 

d h 
" vo 0 , ' . , . 

an ot er appurtenances. 
• Can:ied. 

The Honorabl.e .iVIr. INvr;iunrTY propo;;ecl that the word "boats" be insert~d betweeJ~ the· 
words "engines" and "and" in the declaratory part of Schedule A. 

Ca.rriarL 

The Honornhle Mr. lNvJmARJTY proposed that t.hc Bill be reprinted as now amended. 
before it be 'read a second time. ' 

(}arried~ 

TJ1~ ~RF.SIDE~T reminded the Council that as the Bill ·CJontained penal cl'auses it would;. 
under the l!·rstruct_wns. re_cently i~snc.!.l by Her· Maiestv'6 Secrctar" of State for lr1d'1,.1 t b b tt d t II 1· II I 1~ 1 ~ ~ ' • requil·l~­o c su rn1 I! .o .1s ~xc;c rncy t re \ig 1t Honorable the Govemor Ucneral before it was. 

-read a seeoud time- and pu,'lC<.l-~ · 

I 
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t h His Excellency Sir ·wiLLIAM M ;\NSFrELD asked whether it would not have bet>n bette!." 
to ave submitted the Bill for previous sanction before it had t)een read a first time. iHe 
~hought that in cases where the previous sanction of the Supreme Government ·was required 
or any Bill under the consideration of the Council of the Governor of Bombay, it was not a 

. safe J!lan ~o wait until the Dill had been modified by this Council before Jt was submitted for 
sanction . . The assent now required was not an assent to the whole !13ill but to the penal 
clauses contained in it,: :md this a33ent could as well he given at first as after the Bill had 
been amended. There was this advantage tdo in su bmitting a Bill for sanction before i.t had 
been considered in Council, that in case t.he Dill were rejected by the Supreme Governmen.t 
on a~?o.unt of its penal ~I.auses, th~ time of tl~i~ Council would not need~essly be taken up in 
modtlymg other parts ol1t. He chd not anticipate that the present B1ll would be rejected 

' ) on accCJunt of its penal clauses, for its principle had aheady been affit1ned on the other :oide 
~f India. But he thought that it was a dangerous precedent to establish to submit a Dill 
for sanction, and to submit it therefore to the chance of r~'Jection after it had been matured 
in Council. In other cases in which the consent of the Supreme Government to a measure 
could not be counted on, this Council might have the mortificatioil of having all its work 
undone, simply because a measure contained some penal clauses that were not absolutely 
neces~ary to it, but which nevertheless might prove t;ltal to it, simply because the decision of 
the Supreme Government in regard to these clauses had not been obtained before this Coun9il 
had deliberated on tlte measure as a whole. Sir William Mansfield, said that the law provided 
a time when a Dill, as amended and approved of by this Council, was to be submitted for the 
sanction of the Governor General. This was after the,l3ill had been passed by this Council. 
Until a Bill had arrived at this stage the law allowed the local Council a certain amount of 
independence in connexion with the measures before it, and he thought they would be com­
promising their independence in t.his respect if t.hcy were' to subject to the possibility of rejection 
a riteasure that had v~rtually received the final approval of this Council, though it had not 
been formally pass~cl by them. -

. The Honorable lVIr. \VJ;STROP'P said that a Dill was frer1uently so much altered by the 
_Select Committee to which it was referred, that the measure recommended hy the Committe<>. 

and, generally speaking, subser1uently atlopted by the Council, )lore a very faint resemblance 
to that which had been originally introduced. New vrovisions very ol'ten entailed the necessity 
of nhw penalties ; so that a Dill presented to the Governor General lor his prtliminary appro­
bation would s01hetimes be scarcel_y recognizable when submitted tor his final assent. It 

. would seem therefore to he desirable that in such instances as the Statute 24 and 25 Vic. 
Chapter 6'7, did not preclude such a course, a bill inllicting peuultics should be submitted in, 
as nearly as possible, its ultimate lorm lor sanct.ion of the Uovemor General previously to its 
bcino· passed into law. The Bill that gave rise to the preFent discussiOJP-had been that very 
day ~onsidera~ly altered. in its penai.ci:J.Us.es, and a f~·~sh cl.ause.of a pe1!al character had !.Jeen 
imported into 1t f1:om th,e Merchant Sh1p(lm~ Act: . lherefore, ~f the Bill had been sttbm1tted 
for approbation ol thf! (,ovm·nor Q.eneralm 1ts or1gmal shape, It would not have correctly 
represented the measure that would have lJ~:en finally tendered for his assent after it had 
passed through all its sta,ges i~ this C~ui_JCi~. He (Mr: Westropp) thought, it might, fllt.ter 
the deliberations of the Council to an InJUriOus extent 1f the assent of the Govemor (.:.eQeral 
were to be obtained to penal proYisio~s while in a cm~le state, and r~~ch time ~ight be ~hus 
wasted. The original· penalties in a B1ll thouO'h sa~ctwnecl _by the. G?vern.or Ge\ICral,_ m1ght 
not ~eet the approbation either of the Select {;omrmttee or ol a lll!l!JOI'Ity of the ~!ounc!l, and 
there would be diHiculty in alteri1~g the1~1. If they w~::r~ altered or adtle~ to after they had 
been sanctioned, the ~vhole 13ill, ~n wluch 

1
the

1
y were l!ff.corpor~ted, m1ght aftdcrwhrds be 

- . te 1 simply because it con tamed pena causes, c 1 crent m manner an c m-acter 
j- ~eJCC tll ose• wliich had been previously sanctioned. He .did not mean to say that Sir C . 

• rom 1 d . . . I' Ll } . ' ·wood's Jetter was to be regarded as ren crm¥' 1t Inc1 _1 s1~ensa y u~::ces1saryf t 1a
1 
t 1vn· every r

1
ase 

1 ·huoe should be submitted for t11e pre munary approva o t 1e 1ceroy, mt 
al p~na ·lct.tl1: 1t time would probablv h~:: savetl and the probability of the fiual rejection of 
lC twouo 1 ' · • ·' 0 l f · l l d I t h a Bill a~oided by. forwarding it to the Uovemo

1
r ~::nfra. a 

11
ter 

1
n

1
:1at paTss~ 

4
t
3

ndJU§ 1 ~ e 

I l- f a Select Committee, and had assume< near y 1~s ~a orm. e r • ectw~ 
1

1~n1<" 
0

8 
t t '>4 and Q[j Vic. Chapter 67, no doubt rendered 1t necessary that before th1s 

o t te ta u e - · · It · · h · 'lJ l C' d h -1 n take into consideratiOn any act a enn!J m any way t e cna o e, t e 
Coui?-01 can ct~e of the Vicerov should be oiJtained. That proviso would, however, scarcely 
Prevwus sane LOn J • • 1 " · 1 1 • t 11 . r ble to a Bill iNflicting penalties w1t 1 re.crcnce to a spcCia su )jec not at a. qm-
be ap!J 10~ 1 . tl . Penal Code. Although that Code ahro!f<lted most of tl1e pre-ex1stmg 
h~~r.e. ,'t~'::titt~~ and 1\cts, yet~ it excepted ex~sting special ~nd l?cal laws. ·Of special 
Crimma p "t . •ct the Electric Tclcrrrapl1 Act, aud the Rmlway Act, were examples. 
hw·· the 0 " .nae .tl ' · "' • l d 11 h f ·' ~. t n ·1"1 (re1at'1no- to Steam V~::ssels) was a specm measure, an at 1oug c eour&e 
'l'he prcsen I o 

0 I 
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· . · · I · tl ·cejJt'1on of the Penal Code inasmuch as that applied · only to pre-. not COnJIDO' Wit Jill IC ex ' . ' . · · · d ., Q' . f' · · "' · I 1 . t it in •ome measure fell w1 thm 1ts spmt; an t 1e ovc1 mnent .o ex1stmn .. pecm aws, ye ' · . · ·t ~ t' v> 
·1 1· "' ld [>' '·Iy. not. be disi>oscd to ,.ive any very ngorous constructiOn o .• _ec !Oil "' "' 
- nf 1a won pro .1u. . .o . · B'll 1· 1 · · . 11 b· 
.0 f the St·ntute 24 and 25 VIC. Chapter 67 m th1s: cas?, as the , 1 c 1c no~, m Jts p1 esen. s <~pe, 
"alter ai1y provision of the Penal Code, although 1t d1d .crea.te new ]Jcnalties for ne1~· offences. 

TIIC p111,~101;NT .said he was not iJrepared to a.gree ~~rith His Excellc,nc)r Sir ,:,'Willian~ 
.Mausficl<l t.hat it wns now too late to ask for P,ancti,OI~ for .the ~rescn ~ ~casure. o.n the 
contrary, the present see~cd to him the most conve~I~nt tnne . t.or ,~Ita~ , purpose, a~ul, tl~e. 
Executive Council had already arrived at the same dec1s~on when eons~dcrm.g the .Despatc1~ ()f 
He1: M?jesty's. Secretar~ of Stat<: in reg-ard to the st~bJc~t un.der chscu~s~o~. , By sc~~lmg 

.a Bill lor previOus sanc.twn after 1,t IHtd been amended, 111 Council those .. c~tls vou~d be avOided 'i\' 
that had been dwelt o~ by the , Honorable Mr, :wcstropp,·. and he d,Jd !'lo.t tlm~k \hat tl~.e 
independence of this Council woi.Jld in mw way be ~ompi:or;.tscd by ~uhmittn~~· .B1lls f?r ~a~~.c­
tion.when in this state. The object. of. ~en~ing a ~i\l .cont~t~m~ a pci~ \11 clau.se fpr sancttqu ~vas 
not to ascertain ,the· '~ill .. of, the Vi~croy in regard to ,the1 pnnc1pl.c ?.t . t)~c. B1,l~ , b~t to I e.~ , , ~he 
Govemmeut of Inuia loiow that a local Council wail engagc,cl m penal legislat(on., so a? to 

·enalile the Sl!premc 9 o1:et;nme1:It ~9 'che'ck such ieJii's,l~tion in c~sc, ,it ·iwovidcd ,any thing_ that 
was not consistent With the pnnc1ple , of the Indmn Penal Code; It was .nC\;er suppose,<) 
that the J>en'al Code or · any ot)1e1· o'f the new .Co'des was jJerfcct 'or final; l:l nt it ~~·oulc1 
?e very ohje~tim~able _if ~n.odii1ca~ions . ?f ~hese C?d e~ w e1:e mac!e in t!1e s·e.~c;·al )ocal Cou~{giJ~ 
mdependcn~ly of the gmdanco of ~!w· S~~prem~ Goverm:nent. fhe ~otlcs ~vm;e ~n tcnc~cd to , ~e 
cpmp1·ehensJVe and generally,apphcabtc, and 1t vr,as necessary, that mall extensiOns or .altera­
tions of lhe Codes, .unifqrmity sho~ld , as f(tr as po:;sil)le, be PI'\:!SCrved whenever it was foun~ 
necessa ry .to resort to special penall~gisla.tion in any of theloc~Il Councils . . Th c;! clnty of main­
t.'lining this un.if0m1!ty ~Icvoh~cd,. by Law,. as .the Secretary, of ~tate' ob~erved, upo.1~}~is 
Excellency the Govcmor General m Council. He thought tnerefo_re, that !·he present l3I!l 
might be submitted at its present stage lor t he criticism of the Governor General' in C~uncil \~ itli­
out the danger of establishing· a precedeilt prejudicial to the independence of this Council. . 

·The Honora'ble Mr. RouF.~TsON shit! 'that .. he thought that it Wf\S discretionary ,vith 
the Council to. submit the present. Bill .for tl:ie ,prcviou~ sanction of the Supreme , Government. · 
It would be observed, that ,the instructions of Her Majesty's Secretary of State were r;itllf'r 
direGtory than mandatory; and iu .thc endorsement of the' Goverument of India forwarding· 
these iustructions, it was stu ted that they were forwarded for information, whereas, if they had 
IJecn meant to be , followed in the cqsc of every Bill containing a penal clause, they' woul(L have' 
Lecn forwarded for " information and guidance." , . 

The Honorable Mr. FnEnE said that he never anticipated· the. p1'esent di scussion, and was 
not therefore preimred for it. He was under the impressionJwwever, that contradictory orders 
'}Jad been received by theui ti·om the Gbvernment of India. On a former occasion a numli,ei· 
of Bills, that had been submitted by this Council for approvalRbcfore they had been passed, 
were retumed wi th .a request that, in futme, Bills should not be sent for sanction until ' they 
had been \Jassed; •unless they·came under the pro:visions of Section 43 of the· Indian Councils' 
Act .. I~Ie migl~t, ho~vever, b<;· wrong 'in his impression. He t.hougl~t tlui~ the ·proper time for 
subm1ttmg a _B1U that contamed penal clauses for the sanl-!tlOn of the Supreme Government 
could be d~c1ded better by the Select Committee tlutt would be appointed· that d!)y to revise 
the Rules for the conduct of the Business of the· Council, thqn in ·a debate of the preae1lt 
character. · . .., · 

The P~Es,in'ENT then .di1:ected the Under-Secretary to sulJmit 'the 'Bill to · provide for the 
Sm:vey of Steam Vessels, m 11-s present state, for the mmarks of His Excellency the Governor 
General in Council, with special reference to the penal clauses. · · -. 

·-

· ,.. ~ . 

The Honorable Mr. Fnm11> in movino· the ·first reading of the "Bill to remove any 
doubts '!'l~ich may arise as to the legality of Acts done, and Proceedings held in the Col\ecto­
mte of Sattam, between the lst .January and 14th April ·1863, both days inclusive," said that 
Honorable members were a\~are that up to the passing· of Act III. of 1863, S~tttaJ·a had not been 
unde!· th,e Acts and RegulatiOns of the Presidency of Bombar It had been a non-Reo·ulation 
P_rovm~e; The Colle?tor had ~ee1~ the ~hief . local jt~cliciai authority, and ~ppeals I~y from 
~Is deciSions t? thP. Governor m Council. When the d1;aft Act IlL was prepared, it was 

. mt~n.ded to hrmg ~attara under the Regulation!! from the 1st .T,anuary last. The Council had -<, 
anttcipate~ t~1at th1s _Act. woul~ have become law before. that date; but unforeseen delays had 
occurred m mtroducmg 1t. No one who had .not taken a part in preparina such a Schedule 
as that attached to Act III., could appreciate the labour and time requirelfor it F t 
'alterations had to be d · t1 ·1· " v·u d · requen , rna .e m 1e 1st ox 1 ages, au these alterations involved repeated 
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correspondence with the lo I ffi Tl . 
introduced fl 1 ~a 0 cers. 1~ result. of all thi~ was that the Act was not. 
r I ~n I . tIe lOth ::ieptember, when It was· read a first time . the Council was then 

?tCJOUmec sme dze and the Bill was not read a second time till th~ 19th December when 
I was Jllrse I I • 't d'd · ' · · ' M . ' , c • JU• I I not recmve the assent of the Governor General until the 25th 1 

arc!1 and '¥as not published in the Ouvemment Ull zettc until the I Gth April last. A 
promise had long before been made to the Collector of Sattara that the Province should be 
brought under the Regulations on the l st .January 18G3, and in fulfilment of that promise 
the Act h.ad been drafted; ~nd though the delay which had ari~cn rendcrca it impossible that 
the pronllSe should be fulf11lcd, t.he wonling of the Sc~t ion by some oversight remained 
unal tered, and consequently, though by the Act Sat tara was from the 1st. day of the present 
Y~~r, .by law under the Regulations, Civil and Criminal cases and all business, Civil and 
Cmnmal, had nevertheless been caJTied on Ly the same oHi.cers, under the same rules and in 
the same manner as they had been before the J st :January. 

. It was not to be imagined that the ofllcers who had so long conductca the adrni­
mstration of Sattarit would have committed more injustice in th~: 105 days between t.hc 
l st .January and 15th April than they had done before they were the same officers and 
equally capable to do strict justice t.hen as they had been before ; but there was the technical 
objection to their proceedings that an. act had been passed which required that. the work 
should have been performed by them under ti tles and appointments diA'erent from those 
they had held before, to declare that their proceedings for more than 105 days were as legal 
as if Act Il I. of l 863 had not been passed, was the object of the Bill he now introduced ; 
and as men's minds might be unsettled by these teclmicali tics, he thought it desirable hat 
the Bill should be passed wi thout any delay ; and to enable this to be done, he would ask 
His Excellency the President to suspend the Standing Ordcrci. 

The PnESlDENT said that ns the object of the Bill was merely t.o ('OtTeet a clerical cnor, 
there could be no objection to suspending the Hules in order that the error that had !teen 
made mig·ht be con ected with as li ttle delay as possible. 

The PnESIDENT then suspended Rules 12th, 17th , 20th, 21st, and 24th. 

M.r: Fnmm then moved tliat the Bill he read a first time. 

The question was then put that the Bill be read a first t ime. 

Ctwriecl. 

On the question that Section J. stand part of the Bill , the Honorable Mr. WEsTnor>r pro­
posed that the words" and .decrees" .be in: r. ttcd bctwc~n tit;, ~vonb, ': o~·dc1·s'' and " t~mdc" 
·in line 2; that the words " tn any sutt; or other proccedntg , Civil or Cnrotnal, now pcnclmg or 
hereafter to " be instituted " be inserted between the words "comt" and "to" in line I 0; that 
the words " sen t·~nces, orde ·s, and dcc1·ecs on the ground afin·csaid " be inserted bet.wceu the 
words " proceedings " and ' but " in ljnc ] 1 ; apd that the words "or decrees " be inserted 
between the words" order.>" and " made " in' line 12 of the Section. 

Ccm·ied. 

Mr. FnEHE then moved that the Bill, as amended, be read a sceoml time. 

Cm·ricd. 

The Bill was aceording•ly read a second time and passed. 

The PnESIDENT then proposed that Jlis Excellency Sir W. MANSFml.D and the Honorable 
Mr. fnEnE the Honorable Mr. ANDl:HsoN, the Honorable Mr .. JucoNNATil SuNKEns..:·rr, and 
the Honorahle iVh. Sc01~r, be appointed a Select Cornmittec to consider and revise the Rules 
for the conduct of Business at Mcc::ting;; of the Council. 

Carried. 

The PnESIDENT then adjourned the Council to Saturday next the 15th ins'tant, at 3 P. ar. 

By order of His E:~:cellen.cy tlte Governor in Council, 

H. M. BIRDWOOD, 

Poona, 8tlt August .1863. 
PROCEEDJNG&--140 

Officiating Under-Secretary to Government • 
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