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SUPPLEMENT

TO THE

T R T T

PublishHed fby Auwthority.

Governor of Bombay for the purpose of making Laws and Regulations, is, together
with a Statement of O%jects and Reasons accompanying it, published for gene

information : —

A Bill for the Relief of Insolvent Debtors in the Presidency of Bombay, an
amending certain points in tie Law of Debtor and Creditor.

WitgREas it is expedient to make provision
for the reliel of Insoivent

Preamble. Debtors in the Presi-

‘dency of Bombuay, and to amend certain

points in the law of Debtor aud Creditor ; Itis
hereby enacted as follows :—

I. In citing this Actinother Legislative

S Acts, or in any instru-

Short Title. ment, decument, writing

or proceedihg whatsoever, it shall be sufficient

to use the expression ** The Bombay Insolvent
Act, 186 .” &

II. This Act shall come into force on the
Commencement of Act.
" III. The following words and expression

T “shall -throughout t
Interpretation. .~ pet have the: m
thing in the subject or context plaiuly
nant tusuch co ; 5 Pk

WEDNESDAY, 19ma AUGUST 1863.

day of 186 .

-

SIhaCotE Section 386 o
of Civil Procedure exercising Jurisdi
Insolvency under this Act. st

“Judge.”
any Assistant
powered by the
cise jurisdiction under this.
The word *Party”

Va2
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perty, whether movable or im_m.ovah'lc'. present
orin expectancy, all powers of disposition, bt:uc-
fits, and emoluments having present pecuniary
value, and the sum ofall these, in whomsoever

legally vested.

« Liability”” shall include every existing obli-
o gation to pay or satisly,
RIS either at present or at
any future {ime, any debt, demand, _costs,
damages, fine, forfeiture, penul.ty, recognizance,
security, or any other claim of such a kind as
* to admit of computation in money and pay-
ment or satisfaction of which may be legally
enforced.

« Discharge” shall include payment, satis-
faction, and every other
legal adjustment, removal
or annulment of a liability.

¢¢ Discharge.”

The word “ Document” shall include every

¢ Document.” upon which there is any
writing, printing, or delineation, and which, or a
copy or extract of which, may be legally record-
ed orfiled in a Court of Justice, orissued there-
from.

Words expressed in the singular number or
4 5 in the masculine gender
Number and Gender- 1,411 he held to include

respectively the plural and the feminine.

Words expressive of time shall be construed
: ~according to the English
Lite Calendar.

1V. The District Courts of Civil Judicature
as defined in Section 386
stituted Courts for the ©f the Code of Civil Pro-
relief of Tusolvent Debt- cedure are hereby con-
ors, stituted Courts for the
relief of Tnsolvent Debtors, and shall have and
exercise jurisdiction on that behalf under the
superindendence of the High Court of Judica-
ture, subject to the rules and conditions here-
inafter provided, and to such further general
rules not inconsistent with the provisions of this
Act as the said High Court may from time to
time prescribe.

V. The Governor in Council shall appoint
such AssistantJudgesand
such Official Assignees
and otherchief Ofiicers as
may be necessary to carry
out the provisions of this Act, and shallassign to
such Officers such ressonable salaries as may
to him seem fit, and may
revoke such appoint-
ments, and remove or
3 discharge such Officers
and alter such salaries at such times and so far
as he may deem expedient. The appointment

District Courts are con-

The Governor in Coun-
cil to appoint Assistant
Judges, Officers, &c.

And to remove them
and {o reduce Lmolu-
ments.

paper or other substance -

of such Officers may be delegated to the Judge ;
who may also for mis-
conduct or mnegligence
suspend such Officers and
appoint others to discharge their duties until
the orders of the Governor in- Council are
recerved. )

VI. TheappointmentanddismissalofClerks,

Appointment and dis- Ballxﬁ.s, and other m‘fcn-
missal of Clerks, Bailifts, or Officers of the Court
&e. to rest with the {or the purposes of this
Ll Act shall be made by the
Judge, by whom also such Officers may be re-
moved, discharged, or suspended, subject tosuch
rules as the Governor in Council may from time
to time prescribe.

VII. All persons authorized to appear for
parties and to plead or
act in the District Court
sitting in the exercise of
its ordinary Civil juris-
diction, may appear and plead or act in the said
Court when sitting in the exercise of the
jurisdiction by this Act conferred, subject to
the ordinary rules of such Court, and to such
conditions as are in this Act prescribed.

VIII.

Judge may “suspend
such Officers.

Persons  authorized
may appear for partics
and plead or act m the
Court.

All processes and other documents is-
suing from or recorded
in the Court under this
Act shall be subject to
the same rules in respect of seal and signature,
and shall be recorded, issued and served in the
same way as documents of the same or similar
kinds recorded or issned in the exercise of the
Court’s ordinary jurisdiction, except where it
is otherwise provided by this Act.

Processes and  other
documents.

IX. In the exercise of the jurisdiction by
this Act conferred, the
Court, except where it is
otherwise provided, shall

. have the same powers,
and be subject to the samne rules, in procuring
the attendance of parties and witnesses, taking
their examinations, compelling the production
of documents and issu-
ing commissions for tak-
ing evidence, or for other purposes, as it may
possess, and be subject to iu the exercise of ifs
ordivary jurisdiction under the Code of Civil
Procedure and other Acts and Regulations at
the time in force. 2

Power of the Court to
procure and take evi-
dence.

Issue Commissions.

X. The Court shall have power to order
that any prisoner whose
presence cither asa party
or asa witness before the

. Court or anv Officer
thercof may appear necessary, shall be brought
and produced before such Court or Officer, and
every Jailor or other person in whose custody
such prisoner may be, shall be bound to obey
such order, and for such obedience the produc-

Power of the Court to
order Prisoner to be pro-
duced.



tion of such order purporting to be under the
seal of the Court and the signature of the Judge,
shall be sufficient authority.

XI. If the Jail or place in which the pri-
Lty soner whose presence is
Attendance of a Pri-  yequired us aforesaid Ue
o st ot within e it
be procured. % .lh('j' (_J““”«S ordinary
jurisdiction, the order for
the production of the prisoner shall be forwarded
to the District Conrt or other Principal Civil
Court of original jurisdiction, within = whose
local jurisdiction such Jail or place is situated,
accompanied, where the languages in use in
the two Courts are different, by a trauslation
in English, signed and sealed like the original,
and such order shall, by the Court to which it
is forwarded, be endorsed and delivered and
forthwith enforced, as if the same or a like
order had issued from such Court.

XII. The Court shall have the same
T L PN T and be subject
Count to punieh. for con. 10 the same rules in iu-
(i oy OTICe flic ishment for

tempt, disobedience, &e. icting punishment
contémpt, disobedience of
its orders, interruption of its proceedings,
obstruction or evasion of its process and the like,
as it may possess in the exercise of its ordinary
Jjurisdiction, and every Court iu enforcing or
executing any order or
process of a  District
Court issued under this
. Act shall have the like
powers to those of the Court, from which such

order or process issued.

XIIIL.

Powers in executing
processes  of  another
Court,

No fee, gratuity, or gratification
shall be taken either di-
rectly or indirectly, or
be knowingly suffered to
be taken by any Judge,
Officer, or servant ofa Distriet Court appointed
or serving under this Act, for any service or
favour, or for any act or omission, in his official
capacity, or for any express or implied promise
of the same, except such as shall have been
authorized by the Governor in Conucil, a. list
of which, signed by the Judge, shall be ex-
posed to view in a public part of the Court or
its precincts.

X1V,

No fees to be taken
except such as shall be
authorized.

From and after the time appointed
for this Act to take effect,

Insolvent Debtorsmay - any person who shall
petition the. Court for  hiave ‘dwelt within the
;::J.rlnc\s in the Schedule of District for the 6 previ-
this Act. ouns Calendarmonths,and
shall be unable to pay his

debts, or any person who being in any prison
within the said District upon any process what-
soever by reason only of any civilliability shall
be in insolvent circumstances, may at any
time apply by petition to the District Court

- the form in Schedule (C.)

* nee, &c. under this Act
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for the benefit of thie provisions' of this Act,
which petition shall be in the form in the
Schedule (A) to this Act, or the Schedule (B)
to this Act (as the case may require), with such
additions and variations as may be necessary to .
adapt it to the particular case, and such petition
shall be subseribed by the petitiorier, and shall
forthwith be filed in the said Court; and if such
persons shall be indebted jointly with another,
it shall be lawlul for thewm to apply jointly by
petition in such manner as before mentioned,
and under such joint petition the joint cstate
and the scparate estates of such petitioners
shall be dealt with and distributed.

XV.  The party presenting the petitiouafore-
said shall at the same
time, or within such fur-
ther time as the Court
) may preseribe,deliverinto
the Court a Schedule in the form in the Sche-
dule (C) tothis Act annexed, with such additions
and variations as may be necessary to adapt it
to the particular case, containing a full and
true description as to all matters and things
required to be set forth therein, so far as the
same can be deseribed, aud the said Schedule
shall be subscribed by such Petitioner, with a
declaration that the sawme is true, and shall forth-
with e filed in the said Court.

XVL

Upon filing petition
the real and personal
estate of the Petitioner
to be vested in Officinl
Assignee as Court shall
direct.

Party petitioning to
deliver in a Schedule in

Upon the filing of any such petition
the Court shall « vder that
all the estate of such Peti-
tioner, whether within the
limits of the District or
without, except thewear-
’ ing apparel, bedding and
other such necessaries of such Petitioner and his
family, and the working tools and implements
of such Petitioner and his family, not exceeding
in the whole the value of Rupees 300 for each
Petitioner with his family, do vest in the Official
Assiguee for the time being of the said Court,
and that all documents in any way relating to
such Petitioner’s estate, and the effects in his
possession or under his control, shall be depo-
sitedd with such Assignee, and such notice
thereof shall be published as the said Court
shall dircet, and such order, when so made,
shall by virtue of this Act relate back to and
take cffeet (rom the filing of the said *petition,
and shall instantly vest all the estate aforesaid
in the said Official Assignee, who shall hold
the same for the purposes and in the manner
hereinafter  mentioned ;
Provided thit in case,
after the making of any
such vesting order, the
petition of any such Pe-
titioner shall be dismissed
by the Court, such vest-
ing order shall from and after such disinissal
be nulkand void: Provided also, that in case

In case after making
vesting order petition be
diswissed, the same to be
null and void, but all
acts done by any Assig-

to be hield valid.




such vesting order shall hecome null and
the dismissal ofsuch petition,all acts
any Assignee, orother person acting
r his authority, according 10 the provisions
f this Act shall be valid, and no suit shall lie
any Court against any s_uch Assigufze, or
minst any person duly ucting under his au-
ty, for such acts.

{VII. From and after the time appointed
 Lying in_prison 21 for this Act to take eflect,
dnys for debt shall be il any person who shall
- deemed an act of Insol- be in prison within the
vency, on which Creditor  Jimits of a District in the
B2y neiion, enforcement of any de-
cre or order of any Civil Court whatsoever for
“non-payment of money,shall not,within twenty-
" one days next after such prisoner shall have
been so imprisoned, make payment ot adjust-
ment according to Jaw to the Creditor at-whose
~ guit such prisoner shall have been committed,
it shall be lawful for such Creditor to present a
. petition to the Court of the District within
. which such person ‘shall have been so impri-
" soned, in the Form No. 1in the Schedule (D)
to this Act anuexed, with such additions or
variutions as may be necessary, and upon such
' petition being duly verified, it shall be lawful
for the Court to adjudge that such prisoner has
commitied an act of Insolvency: Provided
always, that itshall be lawful for the said Court,
upon the petition of any person adjudged to
have committed an act of Insolvency as afore-
said, and upon proof of mnotice to the Creditor
upon whose petition such adjudication shall
have been made, to revoke or confirm such
‘adjudication. ;
> XVIII. Ifany person with intent to defeat
- or delay his  Creditors shall depart from
within the limits of. the
Jurisdiction of the Dis-
trict Court or from his
usual place of business or
abode . within the said
Jurisdiction, or make any
fraudulent sale or trans-
fer of any part of his
estate, or sufferany part
3 estate to be taken in execution, attached,
ferred, or appropriated, it shall be lawful
“person being a Creditor, or for two or
15 being partners in trade and Cre-
_ar’t}oimt‘ of Rupees five hundred,
Creditors to whom such person
ted to the amount of Rupees
r for any three or more Cre:

ties departing the
iction with 1ntent
o defeat or delay their
editors, or with like

; commit-

- ted an act of Insalvency

which Creditors mny
on.
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such additions and variationsas may be neces-
sary to adapt it to the .pm-tjcula.r. case ; and
upon such petition being duly verified, it shall
be lawful for the Court to adjudge that such
person has committed an act of Ipsolvency :
Provided always, that it shall be lawful for the
said  Court upon the
petition of any person ad-
judged to lave commit-
ted an act of Insolvency
as aforesaid, and upon proof of notice to the
Creditors upon whose petition such adjudica-
tion ghail have been made, to revoke or con-
firm such adjudication.

Court may upon peti-
tion revoke or confirm
such adjudication.

XIX. Every person to whom at the time

' of the committal of an

act of Insolvency asafore-

said, the person commit- -
ting the sameis under

a lability to pay money or deliver goods at a

‘certain future time shall be considered a Credi-

tor for the purposes of this Act. -

Creditor whose demand
is not due may petition
or join in petition,

XX. When an adjudication of an act of
Insolvency has taken
place upon® the petition
of a Creditor, the Court
shall make the like vest-
ing order which shall
have the like effect as is
described inSection X VL. of this Act, and when
such an adjudication is revoked, the vesting or-
der shall become null and void inlike manner
and subject to the like conditions, as upon the
dismissul of the petition, as provided in the
Section aforesaid.

XXI.

On adjudication of such
Iast mentioned act of In-
solvency vesting order to
take same effect as where
the petition is presented
by the Insolvent.

Upon the adjudication of an act of
Insolvency, the Court
shall direct the Insolvent
to file within a time to
be ndmed by the Court,
a Schedule in the Form in Schedule (C) to
this Act annexed, and the Court shall be at

And Court_ invested
with same powers as if
Insolvent had petitioned.

- liberty to proceed thereupon.in like manner as

in the case of an Insolvent who has presented a
petition for relief under this Act.

XXII. In any case where a petition shall
have been presented by
an Insolvent Debtor or an
act of lnsolvency shall
. have been adjudged to
have been committed, it shall be lawful for the
Court after the filing of the Schedule required
by this Act, if under the circumstances it shall
appear proper, to make an interim order for
the protection of the Insolvent from arrest, and
any such interim order may apply either to all
the liabilites mentioned in the said Schedule,
or to any of them as the Court may think proper,
and may take effect at such timeas the Court
shall direct, and the order may be recalled and

Power of Court to
grant interim order for
protection of' Lusolvents.

: }may:be;re;‘levéedbag. to the Court ‘may appear

E .
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proper.; and such order shall protcet the perzon
to whom it 'is given from! being arrested on
detaitied in prison for any liability to which
such order shall apply within the limits of the
said District; and any person arrested or de-
tained contrary to such order shall be entitled
to his discharge out of custody upon application
to the Court whence the process issued by virtue
of whicli such person shall have been arrested or
detained : Provided that
no such, order shall oper-
ate as a discharge of any
liability, or prejudice the
rights of any Creditor, in case the order shall be
recalled, or shall fall by the petition of the In-
solvent being dismissed, or, the adjudication
being reversed.

XXIIL
Appointment of Offi-

cial Assignecs,

Such order not to oper-:
ate as a release, &c., I
certain cases.

There shall be appointed one person
to each Distriet Court of
the Presidency of Bom-
bay to be the Official As-
signee in all Insolvencies to be prosceuted in 1he
said Court, and every such Official Assignee
shall be, by virtue of his appointment, an Assig-
nee in every such Insolvency of the Insolvent’s
estate together with any otherAssignee, or solely,
according as there may or may nut be then or
afterwards any other Assignee of such estaue ;
the appointment of such other Assignee shall
be made by the Court [rom amongst the Cre-
ditors of tize Insolvenr, aud shall be recorded,
aund such Assignee shall he held to be an Oficer
of the Court, and subject to its control in like
" manner as the Official Assignee.

XXI1V.

Every Official Assignee shall give
such security, and shall
be subject to such rules,
and shall actin suchman-
ner, as the Judge of the
said Court by virtue of any rules and crders of
the said Court then in
force and not inconsistent
with the provisions of
this Act shall dirvect, and
all the estate of the In-
solvent shall in every case be possessed and
received by such Ofhicial Assignee alone, save
where it shall be expressly otherwise directed
by the Court.

XXV.

Upon vacation of ap-
pointment Estate to vest
without conveyance or

assignment in new As-
sigunee.

Oflicial Assignees o
give secwity aud actas
directed by the Judge.

Insolvent’s estates to
be received by Official
Assizuee alune, except
when directed by the
Court to be otherwise.

Upon the vacation of his appoint-
ment by the resiguation,
removal, suspension, or
death of an Assignee, all
the estates and powers
vested in him under this
Act, shall forthwith and from the day the ap-
poinment was so vacated vest in the other

ssignee, and in such new Assignee as may
be appointed according to .lnw; and no suit
brought by tlie former Assignee shall in any
such case abate, but may Dbe prosecuted or
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defended in tlie name of the existing Assignee;;
and all. ]n'op'crty, documents and eviQences
belonging or relating to any Insolvent’s estate
in the hands of an Assignee at the time of his
resienaion, removal, suspension, or death, shall
be forthwith delivered to the remaining As-
signee Or to such other personas the Court
may direct, and the Court shall have power to
compel such delivery on the part of a former
Assiguee, or his representatives, or of any per-
son into whose hands such property, documents
or evidences may liave come.

© XXVL

. Power of Assignees.

Every Assignee as aforesaid shall,
withall convenient speed,
. take possession by him-
self or by other fit and proper persons, of all
the estate of the lusolvent of which immediate
possession may be obtained, and shall use his
best endeavours to obtain possession as speedily
as possible of the rest of such estate; and all
persons holding property for, or who are under
any liability to the Insolvent, shall be bound to’
transfer such property and to discharae such’
linbility to the Assignee, which transfer and
discharge shall be as effectual as if made to the
Insolvent. '

Insolvent at the time
of filing his petition, or
at the time of the filing
of a petition on which an:
adjudication of Insolven-
cy shall be made, shall by
the consent and permission of the true owner
thereof, have in his possession, order, or dispo-
sition, any goods or chattels whereof such In-
solvent is reputed owner, or whereof he has
taken upon him the sale, alteration, or disposi-
tion, as owner, the same shall be deemed to' be
the property of such lusolvent, so as to become
vested in the Official Assignee of the Court by
the order made in pursuance of this Act.

XXVIIIL.

XXVIIL. If any

Property in the order
and disposition of Insol-
veut to be deemed his
property.

If any Insolvent who shall file. a

Frondaten petition for his discharge
3

convey- .
S, S it 3). under this Act, or who
Insolvent  within  two  shall be (ldjlldgcd 1o have

months before Insolven-

¢ committed anact of Insol-
cy to he void.

vency, shall have volun-
tarily transferred any part of his estate for any
cousideration whatsoever, to any Creditor, or
to any other person for the benefit of any Cre-
ditor, every such transfer, if made in insolvent
circumstances and within two months before
the date of the petition of such Insolvent, or of
the petition on which an adjudication of Insol-
vency may have proceeded, ov if made with the
intention of petitioning the said Court for dis-
charge from custody under this Act, or of com-
mitting an act of Insolvency, may be prononnced
by the Court to be fraudulent, and" thereupon
shall be held void as against the Assiguees of
such Irsolvent. .-




XXIX: If the Insolventshall liold any office
«.on-employment whatso-
ever in respeet of ‘which
he shall receive = any
salary or emolument, or
shall be in the: receipt of
any pension, then it shall be lawful for the
Court to order the said Insolvent to pay such
proportion of his receipts therefrom to his Assig-

. Offices,” &c., held by
Insolvent, may be charg-
ed’ with proportionate
payment to Assignec.

nee as the said Court shall think right, and the’

Court may order that such proportion shall be
withheld from the [nsolvent by the person liable
to pay the same and paid by such person to the
Assignee. ’
© XXX, It shall be lawful for the Assignee
: with the leave of the
Court to take v_such part
of any debts due to the
Insolvent as may by
* composition be gotten in
full discharge of such debts, and to submit to
arbitration any dispute between the Assignce
and any other person on account of any thing
relating to the estate of such Insolvent.

XXXI. It shall be lawful for the Assignee
with the leave of theCourt
to prosecute or defend
any suits in any Court
which  the Insolvent
might have prosecuted or defended, and to
defray the costs ‘of such suits out of  the
proceeds o the lusolvent’s estate; and
il there be any Partner
of the Insolvent who has
not joined in thepetition,
it -shall be lawfal for
the. Court to authorize the Assignee to join
such Partner with himself’ as Plaintift o
such suit, and ifisuch Partner shall execute
any release of the debt or demand for which
such suit is brought, the release shall be void ;
Proyided always that such Partner, ‘if after
notice from the Assignee he shall take no per-
‘sonal part in the prosecution or defence of such
suit, shall not he entitled to any 11\611cy or
property recovered, or be liable to pay costs in
respect of the same; but if he join in the suit
as a Plaintift; it shall be lawful for the Court,
upon the application of such Partuer, to direct
that he may receive so much of the proceeds of
such suit ‘as shall appear to be equitable.

 XXXII, - All powers vested in the Insol-
vent which he might law-
fully execute forhis bene-
fit, shall be vested in the
Assignee of the estate of
\ such Insolvent, to be ex-
ecuted with theleave of the Court for the benefit
of his Creditors. Such Assignee shall, with the
leaveofthe Court, either sellov otherwise dispose
of the Insolvent’s estate, or retain and manage
the same or any portion thereof, as may bg most

Power. of Assignee
with: leave of the Court
to take composition, and
to'submit disputes, &c.,
to arbitration.

Power of Assignee to
institute  and  defend
actions, claims, and suits,

Proviso as to persons
in partnership with In-
solvent.

All powers vested in
Inzolvent to be yvested in
the Assignée ‘for the
benefit of the Creditors.
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for the benefit of the Insolvent and his Cre-
ditors: and all actsdone to this end by the Assig-
nee shall be as effectual as if done by the Insol-
vent himself.

XXXIII. The Assignee shal] keép accounts
of the estate of the In-
solvent, and of all proper-
ty received and all pay-
ments made in respect
of such estate, which ac-
counts any Creditors shall be at liberty to
inspect at all seasonable times ; aund the Assig-
nee shall be bound to produce and deliver up
to the Court all documents in his possession
relating to the affairs of the Insolvent when
required to do so by the Judge.

XXXIV. Ifany Assignee shall dishonestly
misappropriate or convert
to hisown useany portion
of the estate of an Insol-
vent, he commits criminal
breach of trust asa public servant and is liable to
the punishment provided by Section 409 of the
Penal Code ; and if any Assignee by disobedi-
ence of the orders of the Court, or by gross
neglivence in the disposal or management of
any lusolveut’s property under his control shall
oceasion, or shall not to the best of his ability
prevent, any loss to the Insolvent or his Cre-
ditors, such Assiguee shall he charged in his
aceounts for such loss with interest at such rate
as the Court may think fit to order, payment
of which may be enforced by the Court by im-
prisonment ot the Assionee in the Civil Jail
until the ovder of the Court be obeyed, or by
distress and sale of the offender’s property to
such amount as may be necessary.

XXXV.

After  petition and
Schedule filed and adju-
dicatiou of an act of In-
solvency, notice to be
given to Creditors and
published.

Assignees to' keep ac-
counts_ of the estate of
Insolventswithliberty for
Creditors to iuspect the
same.

Penalty on Assicnee
jmproperly dealing with
Insolvent’s Lstate.

After an Insolvent’s petition shall
have been filed, or an ad-
judication of an act of In-
solvency shall have been
pronouuced, the Court
shall cause notice thereof
to be given to any
Creditors of the Insolvent at whose suit
he mdy Le detained in custody, and to such
other Creditors or their ageuts. as the
Court shall direct, and notice to the like effect
shall be twice, at least, published in the
Government Gazelle; and the Court in such
notice shall appoint a day
and place for the hearing
of the mautters of such
petition or adjudication,
and for hearing any other applications in the
matter of the lnsolvency.

Court in such Notice
to appoint a day for
hearing.

XXXVIL Upon the day so appointed by
: the Court, or on any
future day to which

. Such hearing may be ad-
journed, it shall be lawful for the lgsolvent,

Course of proceedings
on heariug.

5



and for any Creditor ‘of the Insolvent, to be
heard; either by himself or by any pleader
duly appointed, in support of, or in opposi-
tion to the petition of the Insolvent, or on
any other application relating to the Insolvent
or his estate. - o

XXXVIL TItshall be lawful for any per-
son to whom any such

Insolveunt shall be under
any liability 1o make

Creditor whose name
is. not included in the
Schedule may claim and

prove his debt, aud re-  olaim

ceive dividends therecon.

at any hearing

upon the estate of such
Insolvent, and on proof of his claim to reccive
a dividend thereon rateably with the other
Creditors. :

XXXVIIIL. . When there has been muthal
credit given to the In-
solvent, and any other
person, the liabilities on
the one part may be set against those on the
other part so far and upon such termsias the

" Mutual demands may
be stt -off againt cach
other.

Court shall order.

XXXIX. Whenever it shall appear to the

Power ta Court to or-
der dividends to be de-
clared, giving notice of
the same,

Court, to be -probable
that a dividend may
be beneficially made a-
mongst the Creditors, it

shall be lawful for the -

Court to appoint a day for the purpose of
making a dividend, and to cause notice
thereot to be given in such manner as it shall
direct; and on the day appointed the Assiguee
shall deliver in, upon oath or solemu affirma-
tion, as the case may be, a true statement in
writing ofall moneys received by him,and wheun,
and on what account, and how the same have
been employed ; and the Court shall examine
such statement, and compare the receipts with
the payments, und shall ascertain what bal-
ances, if any, have been from time to time in
the hands of such Assignee; and on the said
day all parties interested shall be heard, and
all objections to the Schedule of the Insolvent,
and to the accounts or conduct of the Assiguee,
and any claims of any Creditors which shall not
have been previously determined shall be heard
and determined either by such Court immedi-
ately, or on a reference to the Examiner or
otber Officer of the Court; and it shall be
lawful for the Court either at that time to
declare a dividend, and to direct that the
same be paid by the Assignee, or to: pestpene
such declaration of the same until a further
hearing, and to make such order as shall be
just.

XL. It shall not be lawful for such Court

As to payments of di-
vidends out of separate
estates to joint Creditors,
and out of joint estates
to separate Creditors.

to order any dividend to
be made amongst the
joint Creditors out of the
separate estate until the
separate Creditors shall
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have been paid in full, nor to ‘order any divi-
dend to be made to the separate Creditors out
of the joint estate until all the joint Creditors
shall have Leen paid in full; in which latter
case it shall be lawful for such Court to order
such dividend to be made among the separate
Creditors out of such interest in the joint
estate as such Insolvent shall appear to be
entitled to.

XLI. Provided always, that unless it shall

Unless estate of the
Tusalvent is within limits
of the District, and all
Debtors and  Creditors
reside thereia,

appear to the satistuction
of such Court that all the
property of the Insolvent
15 situate, and that all the
Debtorsand Creditorsare

resident within the limits of the District, then
until the expiration of twelve Calendar months

Assiznee to reserve
one-third part undivided
for twelve months,

from the notice published
in the Government Ga-
zelte, uuder the provi-
sious of Section XX XV.

of this Act, the Assienee shall rescrve the full
amount of one-third part ofall the estate of the
said Insolvent which shall have been got in,
which shall in the meantime be invested or
dispused of in such way as such Court shall

order, and shall not re-
At expiration of twelve

months such one-third o
be divided,

main in the hands of such
Assiance,and at theexpi-

ration of the said term of
twelve Calendar months it shall be so distribut-
ed amongst the Creditors as to pluce them all
upon an equal footing.

XLIL

If Creditors do not ap-
pear to claim  dividend,
Courtmay order payment
ar deposit thereof in such
way as it shall see fit.

If any Creditor whose claim shall
have been admitted or
established shall not make
dpplication to receive his
share of any dividend, the
Assignee shall certify the
same to the Court at its first sitiing after the
making of the dividend, and it shall be lawful
for the Court to direct in what manuer, and
by whom, and upon what conditions, the
money so due to such Creditor shall be: kept
for or paid to him,.or to his lawfully consti-
tuted Agent.

XLIII. If it shall appear to the Court that
any such Insolvent as
aforesuid is indebted to
any servant or clerk of
such Insolvent in respect
of wages or salary of
, such servant or clerk, it
shall be lawful for the said Court to order so
mucli as shall be due as aforesaid, not exceeding:
two months’ wages or salary, to be paid in full
to such servant or clerk out of the estate of
such Insolvent, and such servant or clerk shall
be admitted as a Creditor for any balance re-
mainipg due to him after such payment.

Court may award
wages, c., to servants or
clerks not exceeding two
mounths, with liberty to
prove foranysum beyond
the same.
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XLIV. Upon application to the Court for
that purpose, it shall be
lawful for the Coart to
declare that the Insolvent
is entitled to his personal
discharge under this Act,
and to order the samne
accordingly, which order of discharee shall
have the effect of protecting his person from
arrest in respect of all demands inserted in his
Schedule or established in the same Court ; and
it shall be lawful for the Court to dismiss or
give leave to amend the petition aforesaid, or to
order the Insolvent to amend bis Schedule, or
to adjourn the hearing nntil a future day, or to
make a reference to the Examiner or other
Officer of the said Court to make inquiry
into any matter of account, or into ‘the truth
of the Schedule, and to
report  thereon to the
Court ; and it shall also
be lawful for the Court
to remand the Insolvint
to prison, if a prisoner, until a further hearing,
or until a further time to be named in such
order ; previded that the Court may dtany time
prior to his final discharge, upon reason shown,
commit the Insolveut to custody if he shall not
be in custody, and cancel or renew any order
which may have been given for the pnrpose of
affording interim protection to the Insolvent
from arrest, and may direct that the Assignee
shall make some reasonable allowance for the
maintenance of the Insolvent until final order,
the amount of which maintenance shall be fixed
by the Court, and shall not exceed Rupees five
per week ; and the Court by which any ovder
of discharge shall be made shall by such order
direct that the Assignee shull give such notice
of such order as to the Court shall seem fit and
convenient. : .

XLV. Any person to whom the Insolvent

- at the period of his In-
solvency or his Assignees
in that capacity shall be
under a liability in ex-
pectancy, may claim as a
Creditor the present value of the same, which
value shall be determined hy the Court as may
seemn equitable, and the discharge of the Insol-
vent by the Court shall extend to all such
linbilities, but without prejudice to securities

held by any Creditor.

Court may, by order,
discharge Insolvent from
custody, or dismiss, &e.
petition, or order lo
amend Schedule, or ad-
journ the heaiing, &c.

Court may remand In-
solvent to prison, &e.,
and order an allowauce
for maintenance.

Discharge to extend to
any sums payable by In-
solvent at any future
time,

XLVI. If after the ﬁli;lg of any Insolvent’s

Suits against the Insol-

-vent pending at the time

of Insolvency, and all
roceedings therein, may
{;e stayed so far as relate
to debits contained in In-
solvent’s Schedule.

pect of any liability a

.

Schedule and belore such
Insolvent shall obtain dis-
charge, any suit shall be
pending or process shall
be applied for or issued
against the -Insolvent or
his representatives in fe-
dmitted in the S.chegules
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of the Insolvent, or disputed as to amount op]y,

the Court in which such-suit shall-be pending,

or such application made; on pl"ouf that such

suit or application is in respect Qf the liability

aforesaidl. shall stay all’ proceedings thereon so

far as the same velate to the said liability until

further order of the said Court, upon such terms

as 10 costs as shall seem equitable.  Provided

that no Prisoner whose

estate shall by an order
under this Act have been
vested in the Official As-

5 signee shall after such

order, and whilst the same is in force, be dis-
charged out of cnstody otherwise than under”
the provisions of this Act as to any suit or pro-
cess, or concerning any demand with respect
to which an ovder of; discharge can, under the
provisious of this Act, be made; nor shall such
suit or process abate, or be dismissed, or the
Plaintifl’ be in any way subject to pay costs by
reason merely of Lis not having takenany fur-
ther step in such suit or process, after such
vesting order as aforesaid.

XLVII.

Penalty on Tusolvent
frandulently conevaling,
destroying or falsilying
any document, or giving
audue  prelercuce, by
coutrncting or discharg-
iug liabilines.

No prisoner whose cs-
tateis vested in Assignee
to be discharzed as to
certain suits, &e., except
under tins Act.

In case it shall appear to the Court
that any Insolvent has
fraudulently,” with the
inteut to conceal the state
of his affairs, or to defeat
the ohjecis of this Act,
destroyed or otherwise
wilfully prevented the
production ol any document, or kept, or caused
to be kept false accounts, or wilfully altered or
lalsificd any document, or that such Insolvent
has fraudulently, with intent of diminishing
the sum to be divided among his Creditors, or
of giving an undue preference to any of the said
Creditors, discharged or incurred any liability,
or made away with, or concealed uny part of
his estate, the Court shall have power to adjudge

that the Insolvent shall be imprisoned in the.

Civil or Criminal Jail for a period not exceeding
two years, and to declare him entitled to his
discharge at the expiration of the term of: im-
prisonment so adjudged. }

XLVIII.

Insolvents fraudulent-

In case it shall appear to the Court
that such Insolvent has

Iy, vexatiously, frivolous-
Iy, or maliciously, con-
tracting certain debts, not
entitled to discharge.

incurred any of his liabi-
lities fraudulently, or
without having any rea-
sonable expectation at

the time when they were incurred of meeting
the same, or has by means of false pretences
obtained the forbearance of any claim by any
of his Creditors, or has putany of his Creditors
to any unnecessary expense, by any vexatious
defence or delay, to any suit against such In-
solvent, or that he is indebted in costs incurred
in any suit vexatiously brought or defended,
or for dumages recovered in any action for a
malicious injury done to the Plaintiff therein,



or if it shall appear that the Insolvent’s whole
liabilities so greatly exceed his means.of meet-
ing the same during the time when the same
were contracted, reference being had to his
actual and expected property, as to show
gross misconduct in contracting the same, it
shall be lawful for the Court to adjudge that
such Insolvent shall be discharged forthwith
or after a prescribed period not exceeding one
year, except as to any liabilities specially
mentioned in the order, and as to such liabi-
lities, to adjudge that such Insolvent shall Le
discharged so soon as he shall have Dbeen in
custody at the suit of the persons who shall be
Creditors for the same respectively, for such
periods as along with any period expressly
ordered by the Court, shall not exceed two
years in the whole.

XLIX. In all cases where it shall have
been ordered that any In-
solvent shall he impri-
soned or subject to im-
prisonment for a certain
period, such Insolvent
shall be liable to be de-
tained in prison, and to
be arrested at the suit of any one or more of
his Creditors with respect to whom it shall have
been so ordered, at any time until such period
shall have arrived, but not afterwards.

Where Insolvent is
ordered to be discharged
after imprisonment, he
may still be liable to be
arrested and charged in
custody ‘ at the suit of
certain Creditors.

L.

In all cases wherein an Insolvent shall

Where Insolvent is in
imprisonment at the svit
of Creditors, the Court
may order detaining Cre-
ditor to allow him a sum

be imprisoned at the suit
of any Creditors, the
Court shall order such
Creditors to pay such
reasonable allowance as

forjmiain(enanees the Court may prescribe

for the Insolvent’s subsistence in the manner
provided in Sections 276 and 277 of the Code of
Civil Procedure, and in such proportions as shall
seem fit, and on the omission of any such Cre-
ditor topay such sums in such manner as he may
have been ordered to pay the same, the Court
may order the Insolvent to be forthwith ‘(hs-
charged from custody at the suitof such Creditor.

]JI.

Costs in cases of oppo-
sition to discharge.

In all cases not otherwise expressly
provided for, of opposi-
tion to an Insolvent’s
dicharge being substan-
tiated, it shall be lawful for the Court to adjudge
the reasonable costs of such opposition to be

aid out of the Insolvent’s estate before any
dividend is made thereof, and in case it shall
appear to the Court that the oy’)pos_ition of any
Creditor to any such Insolvent’s discharge was
vexatious, it shall be lawful for such Court to
award such costs to such Insolvent as shal_l ap-
pear to be just and, reasonable, to })e paid .by
the Creditor making such opposition, which
shall be paid accordingly.
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LIL Where any

Where order has been
issued for discharge of
Insolvent, the Court may
also discharge him as to
any arrest or detainers
that may be lodged

order of discharge shall
have been made by the
Court, such Court shall
issue a warrant to the
jailor or person having
custody of the Insolveat,

. the same.

against him in respectof ordering the discharge
of such Insolvent, from
custody, and such order of discharge shall take
effect from the day on which it was pronounced
as to all liabilities in respect of which it shall
have been made, without further specification
of particulars than may be necessary to dis-
tinguish between the different liabilities as to
which such discharge may be intended to take
place at separate yymes. Provided that the
warrant of discharge shall specify the order or
warrant in exccution of which the Insolvent
may at the time be in custody.

LIIL

Lvery order for dis-
chargd, except in cases
of appeals, shall be final
and  conclusive, unless
obtained fraudulently.

Every order for the discharge of any
Insolvent shall be final
and conclusive, and shall
not be reviewéd by the
Court, unless such Court
shall thereafter see good
cause to believe that such order has been frau-
dulently obtained, in which case it shall be
lawful for such Court, upon the application of
the Insolvent, or of any Creditor, to order such
Insolvent, to he upon due notice given to such
persons and in such mauner as the said Court
shall direct, to attend or to be brought up be-
fore the said Court, which shall thereupon re-
hear the matter and shall, if just cause shall
appear, annul the original order and pass such
further order as shall seem fit. In such re-
hearing and further order, the Court shall
excrcise the same powers and be subject to the
same rules as at the original hearing.

LIV.

If order issued erros
neounsly, Court may re-
voke, annul, suspend, or
amend the same, and re-°
commit the prisoner.

If'in any case an order for the dis-
charge of any Insolvent
shall have issued erro-
neously, and is not
pursnant to the intended -
order of the Courtin that
behalf, it shall be lawful for the Court on such
error being shown to it, to revoke such.,prder,
and to annul, suspend, or amend the same,
and to recommit such Insolvent if necessary,
to his former custody, when by such erroneous
order he shall have been discharged therefrom;
and the further order thus passed shall operate
as if 1t were the original order.

LY.

On request of Assig-
nee, Insolvent may at
any time, although dis-
charged, be further ex-
amined touching his
estate;

It shall be lawful for the Assignee
from time to time, al-
though an order for the
discharge of the Insol-
vent may have been
made, to apply to the
Court that such Insol-
vent may be further examined as to any mat-



ter relaling to -his estate by such Court, and
it shall be lawful for the Court to order the
same, and in case such

Insolvent shall neglect or
refuse to appear before
such Court at such time and place as shall be
directed by such order, or shall refuse to be
sworn or to make solemn affirmation as the
case may be, or to answer to such questions as,
shall be put to him relating to his said estates,
it shall be lawful for such Court to commit
such Insolvent to jail, there to remain until he
shall submit himself to the order of such Court
in that behalf, and shall answer upon oath or

Penalty on Insolvent
Tefusing to appear.

otherwise as shall be required to all such lawful,

questions as shall be put to him in pursuance
of the same for the purposes aforesaid.

LVI.

Where the cstate pays
oue-third of Insolvent’s
debts, or where Creditors
to that amount consent,
Court may granta condi-
tional order for final dis-
charge of Insolvent, ap-
point time for hearing,
and direct notices to be
given.

estate of any Insolvent
which has come to the
hands of his Assignee has
sufliced to discharge one-
third of his liabilities in
the matter of thesaid In-

rity in number and value
of the Creditors whose

claims are admitted by the Schedule, or- estab-.

lished' by proof, haye consented to such appli:
cation, it shall be lawful for the saidl Court, at,
any time after the hearing of'liis petjtion, upon
the application of the Insolvent by petition,

which ‘may be in, the form contained in the.
Schedule (E) to, this Act annexed, with such,

variations as the case may require, to make
an order that on a day therein specified, the
Insolvent will be discharged unless good cause
be shown to the contrary. Notice of the day
shall be given as the Court may direct, and
shall be published'in the Government Gasette,
and: upon the day thus. notified, the petition
and any objections to. the same shall be heard,
and the Court shall either discharge the In-
solvent or make such. other. order as shall be.
just: A copy, of the order of discharge shall
be given to the Insalvent under the: signature
of the Judge and the seal of the Court, and the
{:roduction of a copy thus authenticated, shall

e a sufficient defence in any Cowrt of, Civil,

Judicature against any, such claim as_aforesaid
or any, suit founded thereon.

LVIL

Court: may, upon' ap-.
plication of an Insolvent,
provided he has filed his
Schedule, make a condi-
tional order for his. dis,
charge, appoint a, time,

It shall be lawful:for an Insolvent
who shall have presented’
a petition, or-as'to whom
an adjudication that. he
has, committed an act of
Insolvency: ' shall. have
for, hearing, and direct been made: under this
motices to be given. ‘Act, provided: he shall
haye filed his Schedule, to apply to.the Court,
by:petition, which'may. be in the form contained
in' the Schedule (F) to thiskAc_t.anne.\'e(%, _with.

1

 meuts of India,

Whenever it shall appear that the.

solvency, orthata majo-,

such variations as the case may require, and }'t
shall be lawful for the Court, upon such peti-
tion, to make such an order and yllel'eaftex- to
take such proceedings, with the like effect as
are in the last preceding Section provided.
LVIIL. No liability of any person to our
Sovereign ~ Lady the
Qucen, or her successors,
or to the Secretary of
State for India, or to.any
of the Governments of

Nothing in this Act
to affect debts, penalties,
&c., due to the Crown or
to any of the Govern-

India, nor the recovery ;

or enforcement of the same shall be in any
way discharged or affected by any thing done
under this Act except as to such portions of the
Insolvent’s estate as shall' have been actually
divided amoungst his Creditors under this Act.

LIX. The provisions of this - Act shall
extend to married wo-
men ; and the order vest-
ing the estate of any
married woman in the
Official Assignee shall extend to all her: estate
as fully as in any other case, save that the same
shall' not' extend to her wearing apparel, bed-
ding, and other necessaries, not exceeding in
the whole the value of Rupees two hundred:
Provided that tlie discharge of any married
woman under. the provisions of  this Act shall
not-extend to discharge her hiusband from any
liability.

LX. If any prisoner for debt shall be.or
become of unsound mind,
and be therefore- incapa-
ble of taking the benefit
of, this Act in such manner as he might have
Sl‘one if of sound mind, the jailor or pérson
in whose custody such prisoner shall: be,. shall

Special provisions for
Insolvent married wo-
men,

Ande for.
lunatics.

Insolvent

give information thereof to the District Court,.

which Court may. tliereupon proceed toinquire
as, to tlie state of the prisoner’s mind by, such
means as it shall think fit; and if such.Court
shall conclude that,the prisoner is of unsound:
nind, it shall be lawful for such Court to order
notice to be given to tlie Creditor at whose suit
such debtor is imprisoned,, and” on the day
named in such notice, lieing not less than-one
manth after its issue, to order the.discharge.of

~

such prisoner; Provided that all the estate which

would vest in tlie Official Assignee under a
vesting order.in the case of a petition by such
Insolvent if lic were of sound mind, shall by-

virtue of the order for the discharge. of ‘such.

prisoner made under this Section, be vested in
the Official Assignee in (he manner and. for. the
purposes hereinbefore mentioned.

N - .

LXI. The, order of the.Court vesting - the
Assignee with:the estate
Penalty for embezz]e- 2 s
ment;removal;or concenl-
ment of effects; books,.
papers; &c. :

taken to.be an arder with-
in the meaningofSections
206 and 207. of the Renal

of: an Insolvent shall. be.
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Code, and whoever commits in relation to the
Insolvent’s estate, with intent to defraud him or
“ his: Creditors of any portion of the same, any of
the actg set forth in those Sections respectively
shall be liable to the punishments therein pro-

vided, = ©

LXII. Whenever ]any person: shall have

o heen ordered to pay any

Application of fines '
iinpgslcdl‘ortheforcgoiug ﬁr]lc, for 2y oﬂ‘enc'c
Ry whereby an  Insolvent’s
; . estate has suffered loss
or damage, the Court whereby the fine has
been ordered may direct that such fine or any
portion of the same be paid to the Assignec,
to.be held and  disposed of as a portion of the
estate for the benefit of the Creditors.

LXIII. The Insolvent and his Creditors
3 and their authorized
Assignecs, &c., togive  Agents shall have access,
access to documents and gt all reasonable times, to
furnish copies. L
all documents and pro-
ceedings relating to the Insolvency in the cus-
tody of an Assignee or of any other Officer of
the Court, and copies of the same shall be fur-
nished by such officers upon the oral applica-
tion of the parties or their authorized Agents
upon the same terms as copies furnished in
Civil suits. Certified copies shall be authen-
ticated by the signature of the Official Assignee
and the seal of the Court. .

LXIV. The Official Assignee shall cause
notices to be inserted
forthwith in the Govera-
ment  Gazelle of every
petition which shall be
filed in any Court by any Insolvent for relief
under this Act, and of every adjudication of an
act of Insolvency, and of every confirmation or
revocation thereof, together with the debts of
the same respectively, and in the case of an
adjudication, the date of the petition on which
the same is grounded, and the production of
the Glovernment Gazelte containing any such
notice, shall be deemed and taken by all Courts
to be sufficient evidence of the filing of the
petition and of such adjudication, and of such
confirmation or revocation thereof, and of the
dates of the said proceedings.

Notices of Insolvency,
&e., to be inserced in the
Government Guzelle.

LXV. In all cases where any Insolvent
shall not have obtained
his discharge under this
Act, the Court, if it shall
think fit beforemaking an
order for discharge, may
direct a decree to be passed against such Insol-
vent in any Civil Court of the district in the
name of the Official Assignee, for the amount of

Courts may order a
decree for the amount of
the debts stated iu In-
solvent’s Schedule.

such liabilities as shall appear to be due, and .

in every such case, if at any time upon the

application of an ' Assignee or of a Creditor; it
shall appear’ to ‘the: satisfaction of the Court
hat such: Insolvent is  of ability. to discharge
such liabilities or any
part thereof; or that heis
dead, leaving assets avail-
able for such purpose,
and that under the circumstances the same is
reasonable and proper,, the Court may order
execution to be taken out upon: such decree
against the property of such-Insolvent, whethen
the same may or' may not:be by law: vested: in
the. Assignee, for such sum of money as under
all the circumstances of the case may seem fit,
and the Court shall order such sum as may be
thus obtained to be distributed rateably amongst
the Creditors of such Insolvent, according to
the mode hereinbefore directed in the case of a
dividend, and such further proceedings may be
had upon such decree as the Court may from
time to time order until the said debts or
demands shall be fully paid and satisfied. Ap-
pltcations to the Court to order the execution
of such decree shall be,made according to the
rules of the Code of Civil Procedure so far as
these may be applicable, and shall not be bar-
red by lapse of timej; but if any such applica-
tion appear to be vexatious or oppressive, the
Court may dismiss the same with such costs as
may appear to be reasonable.

Execution on the same
may be issmed against
future assetsof Insolvent.

LXVI. When

And when the said
decree is satisfied, Court
may order satisfaction ko
be entered upon such
judgment.

liabilities in respect of
which such decree shall
have been passed as afore-
said shall have been dis-
charged, such discharge
shall be entered and re-
corded asin the case of a decree passed in an
ordinary suit, and the Court may thereafter,
by its order, vest any remaining balance of the
estate ohtained in execution of the decree in
the Insolvent or his representative, to whom
possession of the same shall then forthwith be
given.

LXVIL

Persons not liable for
the debts, &ec. of their
parents, &c. to a greater
extent than the property
bequeathed cr taken pos-
session of.

From and after the commence-
ment of thisiAct, no per-
son shall be answerable
in any Court for theliabi-
litiesincurred by a parent,
relative or other person
deceased, whether such
liabilities shall have been incurred before the
commencement of this Act or not to a greater
amount than the estate bequeathed to him by
such person, or taken possession of by him us
such person’s representative, shall be sufficient
to discharge. Provided
that nothing in this Act
contained shall remove
or affect any liability for which any person
2] years old or upwards, may be answerable as
a member of an undivided Hindoo family.

Proviso as to undivided
families.




and ‘affer the commence-
ment of this Act, every
branchfirm or: house of
business, in any District,
to debts wheresoever in- whether managed or car-
curred, nlthm}glhtil;’hc ried on by a pattnel‘, or
s o st ey g corvant or agent
AR TR and all the estate thereof,
wlhieresoever situated, and every resident partner
so managing or carrying on such branch firm
or house of business, and his estate whereso-
ever situated, shall be answerable for all liabili-
ties, wheresoever incurred by him or by any
partner, agent, or servant of the firm, on behalf

" LXVIIL - From

Branch firms, and the
Moonims, &c. thereof,
andtheirproperty, liable
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" LXIX. From and after the

house of business, whe-

of such branch firm or 3
1 have been incurred

ther such liabilities shal )
before the commencement of this Act or not,
and notwithstanding such branch firm or _house
of business' may have been conducfed in the
name; or professedly on behalf of paitners or

others beyond the limits of the District.
commence-

ment of this Act, all such

Repeal of all Regula-
tions and Acts incon-

5 5 i e 1in-
sistent with this Act. Regulatlons as are

consistent with this Act,
shall be repealed, except so far as the same
repeal any part of a former Act or Regulation.

[ScHEDULE

parts of any Acts or



471
SCHEDULE (A).
FORM OF PETITION BY INSOLVENT IN CUSTODY.

; In taE CouRT FoR THE RELIEF OF INSOLVENT DEBTORS.
In the matter of

an Insolvent.

To

Tur JubGe or TaE saip Courr. ;

The humble Petition of
late of

SnoweTH :

That on the day of . Yyour Petitioner
was committed to the custody of the Jailor of
[by virtue of a Writ of issued agaiust your Patitioner
at the suit of the . for the
sum of : 1, and that Detainers have since been issued against
him at the suit of )
and for sums of and

respectively, and that le is no# a prisoner in the Jail under the
Process aforesaid.
That he is desirous of obtaining the benefitof the “ Bombay Insolvent
Act of 186 .” :
Your Petitioner, therefore, humbly prays that, upon compliance with
the provisions of the said Act, he may have the benefit of the same, and that
all necessary directions may he given for that purpose.

And your Petitioner, &e.

Note.—The blanks are to be filed up, and the parts between brackets omitted or varied
according to the facts. ;

The Petition is to be signed by the Insolvent, and witnessed by the Jailor.

A similar form is to be adopted in the case of a joint Petition.

' SCHEDULE (B):
FORM OF PETITION OF INSOLVENT NOT IN CUSTODY.
Iy tiE CoURT FOR THE RELIEF oF INsoLvENT DEDTORS.

In the matler of
, an Insolvent.

To

Tue Jupce oF Tur sa1p CourT.
The humble Petition of
of

GRS Petiti is in insolvent circumstances
That your Petitioner is in insolvent cir ances. ;
That he isnow residing at within the jurisdiction of the Zillah of

That he is desirous of obtaining the benefit of the “ Bombay Insolvent

t of 186 .” : :
Aoy Your Petitioner, therefore, humbly prays that, upon compliance with

the provisions of the said Act, he may have the benefit of the same, and that
all necessary directions may be given for that purpose.

And your Petitioner, &c.
o.—The Petition to be signed by the Petitioner, and witnessed by his authorized Agent.

Not
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SCHEDULE (C). S
IN THE COURT FOR THE RELIEF OF INSOLVENT DEBTORS.
In the matter of . . , an Insolvent.

I, the said do declare

that this my Schedule doth contain a full and fair description of me, as to
name, trade, profession and abode, and of the debts due or growing due from
me, and of all and every person to whom' [ am indebted, or who to my know-
ledge and belief claim to be my Creditors, together with the nature and
amount of such debts and claims respectively, distinguishing such as-are ad-
mitted from such as are disputed by me; and also a full, true, and perfect
account of all my estate and effects, real and personal, in possession, .reversion,
remainder, or expectancy, and also of all places and employments of beuefit to
me, held by me, a::d also of all pensions and allowances which I have in posses-
sion or reversion or which are held by any other person for me or on my behalf, or
of or from which I derive or may derive any mannerofbenefit, and also of all rights
and powers which Iam, orany other person in trust for me or for my use or
benefit are, in any manner whatever possessed of or interested in or entitled
unto, or which I, or any other person in trust for me or for my benefit, ha e
any nower to dispose of, charge, or exercise, for my benefit or advantage, to-
gether witha full, true, and perfect account of all the debts due or growing
due to me, or any person in trust for me, or for my benefit or advantage, either
solely or jointly with any other person, and the names and places of abode of
the several persons from whom such debts ave due and growing due, and of
witnesses who can prove or other evidence to prove such debts, so far as I can
set forth the same; and that this my Schedule doth fully and truly describe
the wearing, apparel, bedding, and other such necessaries and working tools
and implements of myself and my family which are excepted by me from the
operation of the ‘“ Bombay Insolvent Act of 186 ,” together with the value
of such excepted articles respectively.

a.



CREDITORS.

Amount.

When Contracted.

Admitted or Disputed.

Nature and consideration of the Debt and Se-
curities, if any ; also why disputed, if disputed.




g

Nature and consider:
| Debt, also Sceurities
the same-

3 }5‘ .B.—If property has been taken possession :f by Common Assignes, it must, ngverkhe}ess, be fully entered in the Schedule.
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PROPERTY 1IN ‘POSSESSION.

1 {

Interests in Land, Houses, Reats,
or other real Estate.

2
Personal Property. ..

o
Unpaid Legacies .. ........

: Sﬁppo‘ud Value.

Descrihe the quality of Estate, if less than the
absolute proprietary rizht,as lease for years, lease for
lives, &c., local description, names of Tenants,
annual rent ‘or value,. Statement ‘of incumbrances|
(if any) thereupon, with description of them, aud
Debts OO0 SRS g g i

Iousehold Furniture ............
‘Wenring Apparel (not excepted).......
Jewels, Trinkets, and Ornaments., 14 ...
Plate, Linen, China; Glags i.... ...
Wines and other Liquors........
Books, Prints, and Pictures.. .. ..
lorses and other Animals
Carriages

BGIeR0  O 265 1 Cnye ¢

R R T AU S R s s ves e

Farming Stock, Crops, and Iwplements of Hus-

bandry Ui el
Other crops on cultivation

'
et tsencacaenny

_Stock in Trade, Machinery, and Utensils in business,

of Ships aud shares of' Ships, describing the ships
by name, and Master, or other sufficient description.
Cash, Bills, Hoondees, Notes, Bonds, &c. ; any othey
property not particularly specified’ ....... dan i
Describe the Fuhd, Stock, Company, Security, &e.,
and state ;in whose name, and: also when and by
whom, the last dividend or ather paywent, in
respect of the same was received, and shares of
(G 0 o GO0 00100 90 0 .50 50 0

DR R )

Legacies, shares of Intestate Estates, with all parti-
culars concerning.the same .. ..

|

PROPERTY IN REVERSION, PLACES, PENSIONS, ALLOWANGES,
RIGHTS AND POWERS.

Contingent

as well as vested interests must be entered.

Real and personal estate and effects in which I haveany interest.

1o
Interests in Land, IIouses, and
Rents and other real Estate.
)

Personal Property ............

Describe the property as in the division relating to
property in possession ; add a description of the
nature of the'interest, and from whom and in what|
manner it is derived, with names and descriptions 6f
persons now enjoying the same, the value or annual
value according to the nature of the property, and
in whose'name or names the property mow stands,
or who has the legal interest therein, according to
the nnture of the property.

ceesassresneses s

je

Su pposcd value

Llf 1y Interest il -
now to ba sold.

Places, Pensions, and Allowances
in possession or reversion.

Rights and Powers .o ...

| Places’or employnw;xs-had by me, with the salaries

fees, and emoluments thercof; also all pensions and|
allowaunces in possession or réversion held by me, or
by any other person or persons for me or on my
behalf, ar of. or {rom which L derive or may derive
any benefit A I Lo S

Seana ceseaane e e

- persons in trust'for me, or' for my use, benefit, or
advantage, am or are in Aoy manner ossessed of or
interested in sor entitled unuto, ov which L orany
other person or persous’ in trust for me or for my
benefit have any power to dispose of, charge, or
exercise for my benefit or advantage.......-e--o

TRights and Powers which I or any other persan orf.

Excepted Articles c..-.c.... s

Excepted articles, and the value thereof. Give n

full description of the

excepted articles and their

value ... e o

The Schedule to be signed by the 1'1591.",0'“: and witnessed by his Atto}ne‘vl{ ’
A similar form must be adopted in' the cas of & Joint Schedule.

PROCEEDINGS — 137

o




* 476

SCHEDULE (D).
FORM OF PETITION FOR ADJUDICATION OF INSOLVENCY.
Fofm No. 1.

In tEe . Court FOrR THE RELIER oF INsoLveENT DEBTORS.

In the matter.of:. . , an Insolvent.

To . ol
Tae Junce oF THE SAID Courr.
: The humble petiliori of
SHOWETH :

That on or about the ' day of the said [here
state the time "and place of the commitment of the Prisoner, and the amount
of the debt or sum of money for which the Prisoner shall have been so
committed]. -

That your Petitioner is desirous that the said Prisoner shotld be dealt
with according to the provisions of the “ Rombay Insolventof Act 186 .”

Your Petitioner, therefore, humbly prays, that the said

adjudged to have committed an act of Insolvency, pursuant to the provisions
of “The Bombay Insolvent Act of 186 ,” and that the proper order may

thereupon be made. ;

may be

And your Petitioner, &e.

Form No. 2.

» I~ taE Court ror THE RELIEF OF INSoLvENT DEBTORS.

) In the matter of = » : , an Insolvent
To
TuE JupGe oF THE sarp Courr.

The humble petition of

of
SHOwWETH : - !

That late of [heretofore and up to

carried on the Trade or Business of
at ot

A That on or about the day

of < : the said :
[here state shortly the act or acts of Insolvency relied on] whereby, as your
Petitioner. is advised and believes, the said is liable to be
adjudged to have committed an act of Insolvency.

That at the time aforesaid the said was and now is
indebted to your Petitioner in the sum of [state for,what the
party is indebted, as for goods sold and delivered, &c.] ki

Your Petitioner, therefore, humbly. prays, that the said may be

adjudged to have committed an act of Insolvency pursuant to the provisions of
the ““ Bombay Insolvent Act of 186 ,” and that the proper order may there-

upon be made.
_Aad your Petitioner, &c.
Note.—The blanks must be filled up, and the parts within brackets varied, or supplied, as
- the case may require, Ll R : o
A similar form must be used in the case of la_‘ jo_int Petition,

Yy
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. . SCHEDULE ().
FORM OF PETITION FOR DISCHARGE IN THE NATURE OF A
CERTIFICATE OF AN INSOLVENT, NOT A TRADER,
In TaE Court For ThE REeLr

EF oF InsoLvenT DEBTORS.
: In the malter of ‘

To , an Insolvent.”

-Tuz JUDGE oF THE SA1D Counr,
it The humble petition of the said Insolvent.
SHOWETH :
_ That on or about the day of"
[the circumstances to be stated shortly.]

That the Estate of your Petitioner has realized one-third of the amount
of the debts estublished in this Court in the matter of the said Insolvency, [or
that ' the major part in number aud value of the‘Creditors of your Petitioner
coutained in the said Schedule, or who have since established “their debts in
this Court have consented to the discharge of your Petitioner from' all further
liability 4in respect of his aforesaid! debts, provided that this Court shall so
order,] as appears by the Schedule annexed to this Petition, to which your
Petitioner craves leave to refer. -

That your Petitioner is desirous of obtaining a discharge in the nature
of a’Certificate under the provisions of the said*Act.

Your Petitioner, therefove, humbly prays, that he may be discharged from
all liability in respect of such debts, and .that all necessary directions may be
given for that purpose. . o |

Aund your Petitioner, &ec.
Note.—The blanks must be filled up, aud the parts between brackets varied, as the case may
requrre. . .
The Schedule to contain a copy of the original Schedule, and of the debts proved since, if
any, and the consent of the Creditors must be signed by them, or their Agents specially authorized.

SCHEDULE (F). . f :
FORM OF ‘PETITION FOR DISCHARGE IN THE NATURE O
A CERTIFICATE OF AN INSOLVENT TRADER.
In taE Counr ror THE REL1Er oF INsoLvENT DEBTORS.
In the matter of , an
Insolvent T'rader.

To
Tue Junce oF THE saiy CourT.
The humble petitivn of the said Insolyvent.

SHowETH :

That your petitioner, prior to his Insolvency, hereinafter mentioned,
carried on the Trade or Business of . o

That on or about the day of your Petitioner petitioned for
his discharge, under the ¢ Bombay Insolvent Act of 186 .” [or was ‘udjudged
by this Court to have committed an act of Insolvency.] - i :

That on or about the day of ~ your Petitioner duly filed his
Schedule in this Court, and that your Petitioner is desirous of ol:‘tammg a
discharee in the nature of a Certificate under the provisions of the Bon.nbay
Insolve?n; Act of 186 ,” and he, therefore, humbly prays that all .x}eczlesf.saln-y
directions may be given for that purpose, aud that your Putltxoqrfpir"may b)y (I.le
order of this Cotrt for his discharge in the mnature of H.C(Sl'tl c.\te’,l ‘:j 18~

from all liability in respectof the debts or claims_established, or

charezs lht by Law be proved, in this Court, in the matter of his: Insolvency,

ich mig . e

o 5 And your Petitioner, &e. % .
o s is Petit ‘of his Schedale, and include all

Note.—The Petitioner !nuft annex to this Petition a copy of his Schedule, and include all

o led, in the Schedule, as originally filed. :
debs established, though not | : s varied as the case may require.
'The blaaks must be led up; aad the parts between brackets varied a Ec case ey reqiiee
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STATEMENT OF OBJECTS AND REASONS.

nt Debtors in the

: 's' for s teasure ‘for the relief of ' [usolve
The .necessity for some measure :for he relief o Olfioers| of the

Mofussil has for years been felt by the most experienced .Judicial C )
Bombay Presidency. So long ago as in 1852 strong opinions on this su’lz‘;ect were
expressed and the discussion has since been frequently "renewed. The great
obstacle expericnced in giving effect to the general wish for amelioration has arisen
from the expected difficulty of adapting the principles of a Bankrupt Law to th
circumstances of Indian Society, and the constitution of the Mofussil Courts. F h.lS
difficulty has by some been considered insurmountable and caused the rejection in
1858 of the proposals made by the Bombay Government for a general Insolvency
Act to be passed by the Legislative Council of India. It was considered that
while the diseredit attached to bankruptcy would operate much less forcibly in
India than in England, in preventing the recklessly incurring of debts, an Insol-
vency Law could hardly be devised which: should not afford opportunities for fraud
by Dbankrupts including in their Schedules fictitious .claims, the satisfaction of
which would exhaust or diminish the funds otherwise; distributable amongst the
genuine creditors. The existing procedure of the Civil Courts, on the other hand,
it was thought, provided in a great measure for the fair distribution of an Insol-
vent’s property amongst those who were entitled to it, and this end would be still
more cffectually secured by the Code of Civil Procedure. :

That Code has since become law and has amongst other Dheneficial objects
provided for a more’ speedy change and equal distribution” of a debtor’s
assets amongst his credifors. - But except in the case of debts under Rs. 100
it affords no permancnt relief to the debtor, while every creditor to secure a share
in the available property is still obliged to undergo the expense and anxiety of a'law-
suit. The latter'isin‘itself a serious evil, but the former is an obstruction to the
growth of trade-and ‘enterprise, ‘which in every<civilized ‘country it has been found
necessary, by some means to remove as a condition essential to the progress of
material prosperity. S S i G el b

In this Presidency the great increase in the number of law-suits in some" dis-
tricts concurrently with the introduction of administrative measures calculated to
ameliorate the cirenmstances’ of” the people attracted a few years since the atten-
tion of thi Judges of the late Sudder; Adawlut, und-an examination of the cases in
the Zillah of Ahmednuggur showed, that the vast majority were suits brought by
Soukars against members of the poorer classes for sums originally of small amount,
hut increased in many-instances four or five-fold by the operation of Act XXVI(I.
of 1855. This Act was held until lately to have abrogated: the principle of the
Hindoo Law, which had been retained in the Bombay Code, and which confined
the amount of interest to the amount of the principal, and for the first time per-
mitted the unlimited accumulation of interest. The hold thus obtained by the
creditor over his debtor has been employed in innumerable casés to keep the latter
in a state of dependence, in which as the fruitsof his industry beyond the means
of a mlere animal subsistence were absorbed by his creditor, energy and enterprise
must be crushed by a feeling of the hopelessness of all effort to relieve himself.
Whether taken into Court or not the debtor's pesition was practically much the same.
In either case he was in general allowed to. retain possession of a portion of his
propexty, but on condition only of rendering all its profits to. his creditor:- This
however need no longer exist, but there ave still many cases which call for relief,

‘In some cases in which the creditor incurred the debts himself he mioht possi-

bly be considered liable fqr thp rcsult' of his folly or extravagance; 'bl?t,such, 2
not the case with the majority of the agricultural debtorsin this country. A Hindoo
is liable not only for debts to the amount of the assets he inherits, but is liable for
all his father’s debts withiinterest, and his grandfather’s without, so that it frequently
occurs that 2 prosperous man is ruined by his inheritance, or if not by that alone, by
his passing a bond for the patrimonial debts, which thus.become his own. -
. This state of tl.nings though improved by the greatand general rise of prices el
the growth of agl"lcultural prosperity, within the last few years, still oﬁer:ites, it is
found, most mi§c}31gvpusly. The debtor who had once suffered an adverse decree can
mever recover his indépendence and the free enjoyment of the fruits of his exertions
for even if upon t}-xg volu_ntary concession of one creditor, to whose personal .interest;
.such a concession is proximately at least opposed, he is left in comparative freedom,

to the .
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for even i / 3 ; : !
Ak 'cn if upon tl}e \olm_ltary concession of one creditor, to whose personal interests
= ln: f](:)ncess@?l IF proymgtcly at least opposed, he is left in comparative freedom,

as no means of extricating himself from the claims of others who may be less
considerate. ‘

r .
of: ; T 111)0 l':C.Tal'kiyll')le increasc of commercial intercourse- between different districts

1€ Iresidency d_ml especially between the interior and the coasts which has
attended the extension of the railway system, and which is still daily advancing, has
) :lﬂte?'ed the circumstances of the country and trade, as to assimilate them in their
main !caturcs to rlmsc‘of an Elu‘opczm country, conscquent.ly measures such as have
‘J?Cn found necessary in Europe, in the intercsts of trade, cannot much longer be
dispensed with here. %

Amongst the first of these measures is an Insolvent Law, which by distributing
an unfortunate bankrupt’s effects amongst his creditors, and sending him forth
a free man, secures for the future the benefit of his unfettered exertions to himself
and to society. That some risk of frauds will be incurred by the introduction of
of an Insolvency Law, must be conceded, but those incentives to fraud which will
at the same time he removed, must, it is hoped, vastly outweigh that risk in
miportance.

The principles of an Insolvency Law as applicable to this side of India,
has been practically solved in the province of Sind, where for some years, a set of
simple rules on that subject were worked with marked benefit to the whole com-
munity. The insolvency jurisdiction established originally by the Commissioner
has ceased to be exercised since doubts arose as to its legality under the recent
changes in the constitution of the Courts of this Province, but its restoration has
heen represented as absolutely necessary. An Insolvency Law must therefore
he re-enacted for Sind, and in legislating for that Province, the opportunity should
not be lost of introducing a similar measure in other parts of this Presidency, hende
the present draft of ‘a general Law applicable equally to all the districts under the
Government of Bombay.

In drafting the Bill simplicity of procedure and an effective relief of the honest
debtor, have been the objects chicfly aimed at. It appeared probable that the
complicated rules which have grown out of the peculiarities of the English Law, and
in the administration of which the Insolvency Courts of England command the
aid of a highly educated bar, could not be introduced into India without serious
hazard of unnecessary expense, delay, and injustice. The alternative course was to
leave the Courts a large diseretion in applying the principles of the Bill to the
circumstances of cases as they arise, the precise complexion of which it would
be impossible to determine beforehand. The High Court is invested with power
to supplement the provisions of the Bill by such additional rules of practice, as may
be suggested by experience, and at a’future period these may, if necessary, be
embodied in a Legislative Enactment, but for the present it is thought that the
details prescribed by the Bill, are as many, and as precise, as can -safely be
enacted, while they provide efficiently for the chief objects for which they have
been devised.

The Bill both in its present form and in a shape more nearly resembling the
Act for relief of Insolvent Debtors has been submitted for the opinion and criticism
of very able officers. The Bill cannot be considered perfect now, and will even
when ‘passed require improvement and further alteration. But if unfortunate
debtors are relieved from debts incurred by no misconduct on their parts, and men
possessed of capital are encouraged to embark in trade, while the frau(_lulen't agd
" dishonest are deterred from sceking the benefit of the Act, a new era will arise in
commercial life on the Western Coast of India. : ;

Those Sections which qualify a rule of the Hindoo Law which has long been
felt as unjust and oppressive by the Native community itself; and those Sections
which bring the transactions of branch firms. under tln(:- management of agents
within the control of thg law, hqve the same gene_r:_;.l object in view, as '.he. other
pl"oviSiOUS of the Bill. They provide (_mly for reconciling the law of this Presidency
with almost universally received principles, and therefore no further argument for

:+ introduction appears necessary. . ) ]
thelr'i‘llllz Bill shoul(ll) be translated into Guzerathi, Murathi, Canarese, and Sindee.

Poona, 13th August 1863. (Signed) W. E. Frere.
By order of His Exccllency the Governor in Council,
' 1. M. BIRDWOOD,
Officiating Under-Sceretary to Government.
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