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SUPPLE~'lENT 

TO THE 

norv£BA Y GOVEJ{Nl\iENT GAZETTE. 

WEDNESDAY, 19TH AUGUST 1863. 

PROCEEDINGS Or THE LEGISLATIVE DEPARTMENT, BOMBAY. 

THE following Bill, which it is intended to introduce into the Council of the 

Governor of Bombay for the purpose "of. making Laws and Regulations, is, together 

with a Statement of Objects and Reasons accompanying it, published tor general 
information :-

A Bill fo7" the Relief of lnsobm;t D chtor.9 in the Presitlcnc.IJ n.f Bombay, and for 
amending ccrtaiu points i1t t.;e Law of Debtor ancl Creditor. 

'\VnEREAS it is expec!icnt to make provision 
· for the relief of Insolvent 

PrcnmLlc. D<·btors in t.IIP. Pre:.i-
'dency of Bombay, aud to :ll:·· en~ol certai.u 
poiuts in the ·law of Ucbtor auu CredtiOI'; !tis 
hereby enaf'ted us follows :-

I. In citing this Act in otl1cr LPgislative 
• Acts, .01" in any instru-

Short 'fitlc. ment, docnmcnt, \Hiring 
or procPeding wh~tsoev.e.r, it shall be sufficient 
to u•e the cxpressron " 1 he Bombay Insolvent 
Act, 186 ." · 

II. T!Jis Act shall com!\ into force on tire 
Commencement of Act. day of 1 ~6 . 

Ill. The folhH\'iog word,; and expressions 
. shall ·throughout this 

lntcrpretatton. Act ha\'C the mcauiug 
herchy 'assi<roed to tlrem, nultss tl1ere be some· 
thing in th~ subject or context plairrly repug· • 
nant tu such construction. . 
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The term " T·he Coul't" shall mean the Dis­

"The Court." 
trict Court 1\S defined in 
Het,tion 3~\) of the Code 

of Civil Proccd ure cxt•J•cising j lll'iscliction in 
Insolvency uuder this Act. 

The won! ''J udg~" shall include any Acting 
J tl , J utl~e of a District Court 

" u ge. legally appointed, and 
any Assistant Judge so appoiuted and em­
powered uy the Governor 111 Couucil to exer­
cise jurisdiction under this Act. 

The word " Party" sl•all include 
., P , solvent• and all 

nrty. to whom he or 
is under any liability, or who 
liaLility to the Insolvent or his -·":_"7:~;~;_..pl~ 

held 

,. 



party, \vl1ether movable or imm_ovab_I~, presen~ 
or in t>xpectancy, all powe~·s of d•sposltiOn, b~~~~ 
fits and emoluments havmg presPnt pecum.uy 
val~e, and the sum ofali these, in whomsoever 
legally vested. 

"Liability" shall include every existing ~b~i­
gation to pay or sat1sly, 

"Liability." · eithe•· at present or at 
any f1!turc time, any deht, demand, . costs, 
damage~, fine, forfeiture, penal.ty, recogn~znnce , 
security. o•· any other.clau_n ol su~.;h a kmd as 

· to admit of computntwn 1~1 money and pay­
ment or satisfaction of wh~eh may Le legally 
enforced. 

"Discl•arge" shall include rpayment, sa tis­
faction, and every other 

"Dischnr:;c." legal adjustm<:nt, remOI'al 
Ol' annulment of a liability. 

The word "Document" slwll include every 
paper of uthel' substan_9c 

"Document." upou whi'ch there is any 
writi·ng, printing:, or ~ elineation, ami which, or a 
copy ol' extract o,f wh1ch, may_ Le l e~ally reco r~l­
ed or filed in a Court of J ustJce, onssued the• e­
from. 

\Vords expressed ill the singular ~umbe •· or 
in t;he mascuhne gender 

Nnmbcr nnd Gend.... shall he held to include 
respectively the plural ami .the feminine. 

·words expressive of time shall be constl'll<'d 
. . according to the Eug·lish 

Tunc. Calendar. 

IV. The District Courts of Civil Judicature 
as defined in Sl•ction 3SG 

J1ist•·ict. Co111·1 s n;c con- f tl , (' le f Civil Pro-
slilnlcu Conrls tor the 0 Je ,Ot 0 

r•·lief of lusohcnt Dcht- cedure are hereby con­
ors. stituted Courts for the 
relief or J nsolvent Dt·btor:;, nnd sl.all have and 
exercise jurisdiction on th_nt bt:half n~1der .IIIC 
superiud~::ndence of the H•gh Cour~ ?f JudiCa-
1 me, subject. h1 the rulc.:s . aud c~mhtwns here­
inafter prnvidt•d, and to Sllch turt.!•~·r g<' I~ er;~l 
rules uoU iucousistent with the provisions. ul tl.•s 
Act as the said High Court may from t:1111e to 
time prescribe. 

V. The Govemor in Council shall nppoiut 
such A s~istantJ uug·•·sand 

. The Go,·e~norin <?onn· such Official A s~ignce.s 
c•l to nppomt ~ss•stnnt aud ut.hercldefOliicet·s as 
J ud .. cs, Officers, &c. 

" may be Hect·s~a ry to <'mTy 
out t.he provisions of this Act, and sh:.II a~sign to 
such Officers such re•sonable sulari<'S as may 

to him seem fit, anclmav 
And to remo\'c them revoke such appoiut-

nnd to reduce Emolu- meuts, and remove or 
mcnt,, discharge such OfHcers 
and allel' such salaries at such tinws and so f.1.r 
as ho may deem e.xpedicnt. The appointt~lcnt 
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of such Officers mny be delegated to the J udg~; 
, who may al:;o f01: m•s-

Jml~c mn'y · suspend conduct. 01' neg·l•gence 
snch Officers. su~pend such Offi_cers an~] 
appoint others to diocharge th~ir <hJ,t•es. unt1l 
the orders of the Govemor m~ Council arc 
reCCIVed. 

VI. Tlieappuintmcntancl clisll\itisalofqlerk~, 
. . Bailiffs, and other mfen-

A pp01ntment and lhs- Off' _ f tl Coltrt missal ofCierl<s, Bailiff;, or · 1cer~ 0 Je . . 
&c. to rest with the lor the purposes ol tlus 
Judge. Act shall be made by the 
Judn-e, by whom also such Officers may be re­
mo,:='ed,rtischarg·ed, or s n spende~l , subj~ct to s~tch 
rules a~ tl•e Go1·emor in CounCil may !rom t1me 
to time prescribe. . 

VII. All persons aulhol·izecl to appear for 
l'ersons nuthori1.eu parties and to plead or 

may nppenr for pnrt.ies act in tile District Court 
nud pl ead or net in the sitting in the exercise of 
Court. it·s ordinal')' Civil juris­
diction, .ma.Y appear and pl ead or act iu the snit! 
Court when sittiug in the exercise of tlt e 
jurisdiction by this Act confeiTed, subject to 
the ordinary rnl•·s of such Ct>urt, and to such 
cunditious as are in this Act prescribed. 

VUL 1\ll processes nliCI other documents is­
suitw from or record ed 

!'rocesses .nml othct· in tl~e Court under this 
documents. I . 

Act s Htll be suhJect to 
the snm r. rul es in respet:t of tieal and signature, 
awl shall IJe record l' rl , i:<sued and served in tl.e 
sam e wny :t S documents of the su lll e or similar 
kinds record~d 01' iss~tcd in the exercise of the 
CoUl't.'s ordinary jurisdi<:t.ioJI, except where it 
is otherwise provided by this Act. 

IX. In the exercise of t.hc jurisdiction by 

. Power of t.hc C';ourt to 
procure nnd tnkc c,·j. 
dcncc. · 

this Act conrerred, the 
Court, except where it is 
oiherll'i :;e provided, shall 
have the same powers. 

·and be su~jcet to the sa111c rules, in procuring 
the a~tendnnce of parties ami wi tnesses, ta king 
their examinations, compelling 1he prod uction 

Issue Commissions. or documents ami issu­
in~ commissious for tak­

ing evidence , o•· for oth r purposes, a' it may 
possrss, ant! be Slll>j Cct to iu I he ('X<•r('i -e or its 
onlinary jmisd ict il)ll under the Code '()(' Civil 
Procedure and vt.her Acts und Rl'gulat.ions at. 
the ti111e iu force . 

X. The Comt 'shall have power to order 

Power of the Com·t to 
ortler Prisouer l9 be pro· 
duccd. 

that any prisoner who . .;e 
presence either :t:' a party 
or as a witness before the 
Comt or auv Officer 

thereof may appen¥ necessary, shall iJe brought 
and produced belin·e such Court <1r OH1cer, and 
every Jailor or other person in who-e eust.ody 
sud• priso11er mny be, ~hall be hound to obey 
such order·, and lor .such ouedience the produc-

)\ 
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tion of such o1·der p1irporting to be 1imlcr the 
seal of the Court and the signature o.f the J udgc, 
shall be sulli.cieut authori1y. 

XI. II' the J ail or place in which the p1:i­
soncr whose prcsruce is 
req uired as aluresaiu Le 
not withinlhelocallimils 
of the Court's ordiuary 
jurisdictiou, tile order ft;r 

A ttemlnnce of; T'ri­
f:Otl('r confin C'1J in a dilft·r­
rnt jurisdiction, liow to 
~c procured. 

the prodnetion or the prisoner shall be forward ed 
to the .District Court or other Principal Civil 
Court of orig·inal jurisdiction, \villdn whose 
Ioc;il jurisdiction such Jail or place is si rnat.,d, 
accoml'anicd, where the languages in use in 
the two Courts are diHcrent, hy a trauslatiou 
in English, signed and s t•alcd like tlte original, 
and such order shall, by the Court to which it 

. is lonvardt•d, be endorsed and dt·livared and . 
forthwilll enforced, as if the same or a like 
order had issued from such C::.urt. 

XII. The Court shall have the same 

l'ower of the DistricL 
Court to pttnisl·, fot· con· 
tempt, tlisohc·dit•Hcc, S:c. 

powers and be suhjt:Ct 
to the same rules i·n in­
flicting puni~ lwof'nt. for 
conttlnopt,di>obediencc of 

its orders, intenu ption of ir s pruceedin~·s , 
obstruction Ol' evasion of its proces~ aud tlte like, 
as it may posse:;s in the t•xereiseof its ordinary 
jurisdiction, and every Court in enforcing or 

Powcfs in cxN:uting 
processes of nnotltcr 
Court. 

executing nuy ordt!r or 
proc<'ss ot' a JJistrict 
Court is>ued under tlois 
Act shall have the like 

powers to tl10se of the Court, from which such 
order Ol' process issued. 

XIII. No fee, gratuity, or gratification 

No frcs lo he tnken 
c~crpt snch ns shall be 
authorized. 

shall be taken cith~r di­
rectly or inclirectly, or 
be knowingly sullcred to 
be tak en by auy .r udge. 

Ofllcer, or . en• ant of a District Court appointed 
or servin g uuder th is Act , .for auy service or 
favour, or for auy act. or omission, in his .offieial 
capacity, or for any cxpres< Ol' implied promise 
of the same, excej)t such as shall have h .. cu 
authorized hy the Govemor in Co11ucil, a. list 
of which, signed by !"he Judge, shall be ex· 

rr po-cd to view in a public part of the Court or 
~ its preciue:s. 

XIV. From and 

Insolrenl Debtors mny 
pt·lition the Court for 
rdicf nccorc.lin~ to the 
forms in the Schedule of 
this ,\ct. 

aftc1· the time appointed 
for this Acl to take dl'cct., 
any person who shall 
have dwelt wit.hin the 
District fot· the 6 preYi­
ons Calendarn1onthF,and 
shall be una Lie to pay his 

debts, or any p<'rson who ht·ing in any prison 
within the said Dist-rict upon any Jll'oc<·~s what­
soever by reason only of any civil liability shall 
be in insolvent circumstances, may at any 
time apply by petition to the District Court 

for the bP.ncfit of ti;e p1·ov1~tons of ·this Act, 
which petit ion ~Judi be in the form in the 
Scht·dulc (A) to t.his Act, or the Schedule (B) 
to this Acr (as the ca~t· lll:l.Y rcquil·e), with such 
adrlit.1ons and '' ariation~ a,; may be nec(•ssary to 
adapt it t.o tht• pa1·licular ca~e. and such petition 
shaii!Jc :uh;nihc·cl by 1he pct.itiorier, a1td shall 
fi•rthwith Ire filed in the said Court;.und if such 
p~rsons sloall he indcblc·d j .. intly with another, 
it shall be lawful for them t.o apJ•Iy jointly by 
petltwn in ~nch manner a:> before nwntioned, 
and und er ; ueh j .. int petition the joint ,estate 
au<l th e S\'paratc estates of such petitioners 
shall be dt•1.dt with aud dilit.ributetl, 

XV. 1' he party prcs .. nting the petition afore-
• $aid shall at the same 

l'art;.: pc· tioionill!; ~ 0 timf' ())' within such rur-
tlt·lln·r 111 a St·h('(lu lc Ill 1 

• _ , 

. ~he form in Sclll'<lttlc (C.) t ht• t• t 1111,e as the Court 
nw~· prcscrihe,delivt>rinto 

the Court a Scl1edule in the form in the ~che­
dnlc(t:) to this Acrannext·r.l, wilhsnchaddition~ 
and" variations us may he lll'ee;s:u·y to adapt it 
l.o the parl'ieular case, contaiuiug a full nnd 
tnte description as to all !nallers ami things 
req uired to be set forth therein, so fiu· as the 
same cau IJ., dc'scribcd, nud the ~aid Sclwdulc 
shall Ia£ suhscrilwd hy such Pctitionc1·, with n 
dt•claratiou th<~t the samt• i-< true, aud shall fOI'th­
with l.c filed in the said Oomt. 

XVI. Upon the lilin:J; of ar.y s11cl1 petition 
·· tile Court sliall• t'dt•t• that 

Upou filin~ prrition alltJ1e e,;t·nte of~ll<!h Peti-
thc n·nl tunl pc r ~'~ OII:tl . . • 
t·stnte of r.lto Pt·riri~>n<·r t1nne1·, wlrethenvotlun the 
to l>e ''csocd in Ollici .. l linlits of the District or 
J\ssigm·c :os C•>urt simi! without, except tht'Wt'at­
thrccl. . i 11 g' apparc·l, he\lcling awl 
other such ncccosa rics or ~uch Petitioner Ull!l his 
family, awl the wol'l:ing rools and imptemeuts 
of such Petitioner :urtl his family, not exceeding 
in the who!!"! the value of Tiupccs 300 lor t•ach 
PetitiouPr with his family, do vest in the Official 
As. iguee fur the time being of the said Court, 
ami that all documents in auy way relating to 
such Pctiti ',ner'ti estarc, and the cllccts in his 
pos,c:;siou or nuder liis coutrol, shall be depo­
sited with such Assi~ruec, and such notice 
thl:!rcof' shall L t~ puhlished us t:hc said Cout·t 
shall direct, and such order, when su nmdr, 
shall lry vi1·t uc of this Act rt·lute hack to and 
talw cfiuct f'I'Um the filiug of' the ~aid 'pcr.ition, 
aud shall il,lstantly vcf. t all the estate uPot'c"aid 
in the said Official Assigue!', who shall hohl 
the same for the purposes aut! in the manner 

. lwreiuafte1" mentioned ; 
It.' cn~c nftcr !"."""'f; Provided th:it iu ease 

T<·st.lu~ orth•r pC:lllwn lu: , . ' 
tlisu:i;;sc·tf, tloc •nrnc to be aftCI' the makmg of auy 
null nutl ' 'oiJ, but _nil such vestiug ord•·r, the 
nets done by nu.v Msog- petition of any ~uch Pc-

. ntt·, &c. untlcr tlois Act t:t· 0 I II b d' •1 ed to be held mlitl. · IO l'l" S Ill t' 1 ~ 111 ss 
by the Court, such vest­

ing order ~hall from and aftet• such dismis!!al 
b~ nul~ llJlU void : PJ;ovided also, that in case 
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·any such vesting order shall IJeco~.e null and 
void hy the dismissnl of such pet111on, all ~~cts 
done hy Hny Assiguee, oJ·.other person ~c~mg 
under his aurhoJ"ity, accordu1g- 1o the .Jli"OVISIOI~s . 
of this Act shall l.Jc valid, and no su1t. shall he 
in any Court against any S~JCh Ass1gn~e, or 
ag>)inst any T1m·son duly ucuug under"lus au­
thority, for such acts. 

XVII. From and after the time appointed 
for this Act to take effect, Lying in prison 21 

dnys for dt·bt shnll be if any person who !!hall 
deemed an net of Insol- he in prison wi1hin the 
nncy, on which Creditor limits of a District in the 
mny pctition. enforcement of any de­
cre•J or 01·der of any Civil Court whatsoever lor 
non-payment ofmoney,shall Jlot,within tll'enty­
one days next after such prisoner shall have 
been so imprisoned, make payment 01 adjust­
ment according to law to the Cretl itor at. whose 
suit such prisoner shall have been comm'il.tt>d, 
it shall he lawful for such Creditor to present. a 
petition to the Cuurt of the District wit'oin 
which such per&on 'shall have been so impri­
soned, in the Form No. I in the Schet!nle (D) 
to this Act nnuexed, with such t~dditions or 
1·ariations as may b~ neces~ary, and upou such 
petition being· t!uly 1•e1·ificd, it shall he lawful 
f'(!r the Cou'rt t.u adjut!g·e that ;.uch prisoner has 
committl't! an net of Tnsolvcnc\': Provided 
always. that. it shall he lawful for the said Court, 
11pou the pelit.ion of 'tmy person adjudged to 
have commill'ed an net of Insolvency as afore­
said, aud upon proof of notice to t.he Crl•ditor 
upon whose petition such adjudil~ation shall 
llill'e been made, to revoke or confirm such 
uclju<licalion. 

X\' III. Han.'' person with intent to defeat 
or d~:~lny his Creditors shall depart from 

within the limit~ of. 1 he P.lrli<•s drpnrting the 
jurisdiclion \li<h intent jnrisdictiou of the Dis­
to d<·fcnt or tlclny their trict Court or fi·om his 
C:rrditor~. ot· wiLh like usual place of.busincss or 
intt•nllllnkiug RIIV frnn- aUOU!l . within the said 
dulcnt gift, &c., shnll be 
de•·me<lto h•"'e commit- jurisdiction, or make any 
ted an act nf Insnll'cncy fruudulent sale or trans­
on ~".hich Creditors nmy fer of any part of his 
pclltwu. estate, ur sufl"cr any part 
of his est.atc to be taken in execution, attached, 
tmusfi.' rred, or npprop1•iated, it slndl be la11 ful 
for an_v"pi>r~ou lll'ing a Credito1·, odor two or 
moru pe1·~ons being parlners in trade nnd Cre­
diton to the IHHOnut of Hupees five hnndret!, 
or for any two Creditor:~ to whom such per.son 
shall be iuddJtcd to the amount of ltupees 
seven hundt•ed, ur fur any three or more Cre· 
ditOI"S to w"h.:nn SUCh person shall lJe indebted 
to the amnun~ of H.upeE's one thuu>t•nd, to prc­

H petition t.o the Dist1·ict Court within the · 
jurisdiction of which such person shall 

resided ut the lime of such transaction, 
may be in the Ftll'lll No. (2) in 
.(D) to this Act annexed with 

such additions and variations as may he neces­
sary to ndnpt it to the partjcuh~r cas~ ; ant! 
upon such petition being duly ~t'J'Ified, Jt shall 
l..te lawful for the Court to adJudge that such 
per~tm has committed an Hl't of lp>olvency : 
Provided always, that it shall l:r~ lawful for the 

said Court upon the 
. Court mny upon p_cti- petition of any person at!­

tlon rr~·ok ~ ~r conhrm · drr d to lmve commit-
such adjutltcnlton. JU .,e f J 1 

ted an act u nso vency 
as aforesaid, and upon proof of notice . to.the 
Credi•tors upon whose petil'ion such adJUdiCa­
tion ~llliil have been made, to revoke or con­
firm such adjudication. 

XIX. Every person to whom at the time 
· of the committal of au 

. Creditor whose den!~nd act of Jnsoh•ency as afore-
•• not due mnv petition . I . 
or join in petition. s:nd, t )e person ~ommtt- · 

tmg the same IS under 
a liability to pay money or deliver goods at a 
·certain future rime shall be consideret! a Credi­
tor for the puq~oses of this Act. 

XX: When an adjll(li~ation of an act of 
Insolvency has taken 

On nrljndiention of snc!• !)lace llJJOll' the petition 
lnst mcmiolle<l net of !u-
soh·ency ''esting order to of a Cn·rlitor, the Court 
take smnc ctl'<•ct ns whct·c s!1all make the like vest­
the p•·tit.ion is presented ing order which shall 
by the Iusulvcnt. have the like effect as is 
described inSect_ion XVI. of thi ~:-, Act, and whe1i 
such an adjudication is revoked, the vesting or­
der shnlllH~come null nnd void iu like manner 
and sul~ect to the like coudition~, as upon the 
dism issal of the petition, as prol'it!ed in the 
Section aforesaid. 

XXI. Upon the adJurlicat.ion of an act of 
. lnsol veucy, the Court 

.And Conrt. mvesle.d shall t!ire<'t the Insolvent 
wtth snme powers ns tf t fi l ,· I : t" t 
]nsoiYent had petitioned. O I ~ \\ l.t I &it a IJUI;' 0 

be named bv the Court, 
a Schedule in the Form in Schedule (C) to 
this Act annexed, and the Court shall lie at 
liberty t.o procecclthereupon.in like manner as 
in the case of an Insolvent who has presented a 
petition for relief under this Act. 

X K I I. In any case \\"here a petition shall 

]>ower of Court to 
grant intcl'im order for 
prot~ction of lusolrcnts. 

have bren presented by 
an In sol vent Debtor or an 
act of liJsolvcncy shall 
have been ac\jndg·ed to 

have been committed, it shall be lawful for the 
Court after the filing of the Sch~dnle required 
by tl1is Act, if under the circumstances it shall 
appear proper, to make an interim order for 
the protection of the Insolvent from arrest, and 
any such interim order may apply either to all 
the liaui,lites mentioned in the said Schedule, 
or to any of them as the Court may think proper 
and may take efl'ect at such time as the Cour~ 
shall direct, and the ot'tle1· may be recalled and 
may be renewed as to the Court may appear 
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vroper.;· all() such order !'hall protect the pcr;on 
to whom ir. · is given from 1 b<·ing arrested or 
detairied .. in pri-on · for any liabiliry' to which 
such order shall apl)ly wirhin the l'iinits 'of t•he 
said Disrrict · mod any person arrested or dc­
tai nE'd contnn~j• ' tn stfch ord er shall be cutitl .. d 
to his' disc harge out .. r c u s t~dy upon applicatiou 
ti> ihe ·Corrrt whc11ce tlo e process issued· hv virtue 
of' which such peo:;;on sha ll have bcC!u arT~sr.eu or 
' · ' ' detaiued : Prov ided that 
Such oruer l,l<lllo oper- ·. I d 

xte as a relcnse, !<c., in• 110 sue l . o.r t•r slmll ~lper­
certnin cnses. ate as a drscharge of uuy 

linbili'ry, oo· prej tidic:e' the 
rights of any Creditor, i11 case the order sh;•ll be 
n?c:allt·d, nr sloall fitl.J' by ·t.he petition ~ f the ln­
soh eut b<·iug:· dismi>sell1 or, tlo u adjudicatit>ll 
being· reversed. · · 

X X Il_L ' Th~·re shall iie appointed one per:;on 
,,·, ·each District ( 'oun of Appointment of 0111-

cial Assili111·rs. . the Pr~~iut·ney of 13om-
, . . hay t<J be the {)fli.ci ::r l As-

signee in ail In soh Pucies t.t! ue prosec uted in rlr c 
said Co.ur t, aud . every stith OHlciul Assignee 
8hall he, Ly vir tue of his appointment, an Assi~­
nee in e,·,· ry such ln ::io,h;<.'II C)' of ilrc lnsolveut.'s 
e~ tate toiet her· wi I h au{otherA ssignee,or solely, 
accordi11g as there nwy Ol' 111ay nut be. t l1en. or 
aftel'll'atd s ;li!.Y otht"r' i\ ssig uee ·of such csrarc ; 
the ap poinlrnent_ nf ~uc h or her Assi~nee shall 
be mad t• l•y th e Conrt l'rnm amoi1)!St the Crc-· 
dit ors of ti:e lusolvenr, :wd shall be recvrdcd, 
and such A>:~ igu cc slr:dlbe held to bt· an OH'iect· 
of the Co ur·t, and ~ubj ccr to irs control in like 
rn anuer a ~ the Official Assiguec. 

:XXlV. Every Official A"signee ~ hall give 
snc1t secu rit y, and >hall 

Otlit:inl A ~,;~>wes to be subj ect lt> such rules, 
ghe SC'rttlity nnd nct:1s I I II . I 
dirccl<·d uy •be Jutlge. UII C ~ la act 111 sue I man-

ncr, as the .J utlgc of tlie 
said Court by virtue 'of auy rules and ~ rdcrs of 

Iusnhcnt:s c~tnt1-s to 
he rect·ivcd hr Oflicial 
A~s ibncc li l on~~ ~ C'XcCp l 
when dirccll'll hy the 
Court to be otherwise. 

the ~aid Court th eu in 
force and not iucousisteur. 
with tbu provisions of 
this Act slrall direct, aud 
all the <:>late ul' l,he In-

solvent slwll in evc·ry case be possessed and 
receiver! l•y such (Jflicial As· igu<·e alone, save 

~ lvhere it shall be expi·~s,;ly otherwise uirected 
hy the Court. 

XXV. Upon the vacation or'l1is appoint­
ment bv the r~si.,crua t ion, (;pon ,-ncntinn of np- J 

poiutrucn t B ; tnll· to ,·c.t removal, suspension, or 
without con,·ev•mcc nr death of an Assignee, all 
nssignmcnt in i1rw As- the estat<··s and powers 
signee. vested in him uud er this 
Act, shall forthwith and irom the day the ap­
poinment \\'as so vacated vest in the other 
Assin·nee, and in such new Assiguee as may 
be appointed accoruing to law; <>nd no suit 
brouaht by the former As>ignee ~hall in any 
such" case abate, uut may ue prosecuted or 
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c]('fendccl ih the mime of'the existing Assignee; 
:tnd all. property, tlocuments ,and evidences 
bt·longing or reb.tiug to any ln>olvent's estate 
iJ~ .the hands of an As;: ignee at the time oF his 
rcsignarion, removal, suspension, or death, shall 
be fortliwith d~·liv e r€'d to the remuining As­
signee or to such orher p'erson ·as the Court 
may direct, and the Court shall !>ave power to 
compel such dt·\.iv ery on the part of a former 
Assil-\·,uee, or his ri·pre;;entatives, or of any per-
50fl into whose hands such pr<>perty, documents 
01' evidences may lruve come. 

' XJ(\ I. Every Assignee as afures;~ id shall, 
withal! convenientspeea, 

l1owcr of A~signrcs. k • ta ·e possession by him-
self or· b.)i other fit a1i1l proper· persons, of all 
t.lrc estale of tire lnsolvt·nt of which immediate 
pos>~~s i o n m:;y be ohtai~red,' and shall use his 
u••st eud eavotirs 10 obtain possession as speedily 
as po.,sible of th e rest of ~uch . \'state; and all, 

· JWrsons holding propert-y fur, 01' who arc under 
anv liabili l'y to the Insolvent, shall ue bound to ' 
t.ni'nsfer si.r~h lirope rty and to discharge such' 
liabili ty to · the Assignee, which transfer and' 
di scharge sl1all be as effectual as if made to the 
lnsoii'C::IIt. 

XXV ll. If any Insolvent at tire time 

Property in the order 
nnd lii ~ posi tiun tJt' lnso\­
nnt to he t.lccmct.l his 
property. 

uf filing hi,; petition, or 
at the time of th<' filing 
or a petition on w.hich an· 
adjudication of Insolven-. 
cy slr:.dl ue nwde, shall hy 

the consent and prrmission of tire true o_wnet· 
th crt!of, have in his po:;session, order, or disp.o­
si'tiou, any goods or chattels wh~rcol' such In­
solvcut i ~ reputed owm:r, or whereof he has 
taken upou him tire sale, alteration, or disposi­
tion, as owner·, the sa me shall Le deemed to be 
the property of suc.h lusohent, so as to become 
vested in tire Oflicial Assi~nee of the ·Court by 
the order maue in pursuance of this Act. . 

XX\ lll. If any Insolvent who shall file . a 
' peti tion for his dischar,CTe l''r.-.udul<•nt convty· . · 

nnc<·s, &c., mntle uy und er tlu~ .Act, or who 
lhsohenl withiu twu shall be adJudg·ed lo have 
mouths before lnsol\'en- cmnrnitt<:'d mwct of lnsol­
cy to he '·oid. ve11cy, slwll have volun­
tarily tt·ansfcrn•d :my pan of lri;; estate for uny 
<'Ollsidurutiou whatsoever, to any Cr<•ditor, or 
t<> any other person fo1· the hcnefit of any Cre­
tlitor. every such trun,f<'r, if made irr insolvent 
circumstauces and within two mouths before 
the dar e of the petition of such Insolvent, or of 
the petition ou which an udjuuicalion of ln~ol­
veucy ruay have proceeded, or if made with the 
inteuLion of pc·ritioning t.lte said Court for dis­
charge from custody under this Act, or of com­
mittiug an act of lnsolveucy, may be pronoJmced 
by the Court tu he fraudulent, and thereupon 1 

shall be held void as against the Assiguees of 
such lr.so!vcnt, 
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XXIX: If.the Insolvent shalll!ol!r ani office 
., ., :, · .. o1·.·employment . whatso-· 

, Office~, · &c., held by ever in respect of which 
lnsolv?nt, mny bc~hnrg· he shall receive any' 
e!l wtth proporttonntc . I , 
pftymeut to Aasisnec. salary PI emu ument., Ol · 

. shall be .in· the. receipt of 
lillY' pension, then it shall be lawful fot' t.he 
Court to order the said · Insolvent to pay such. 
proportion of his receipts ther~from to his Assig-• 
nee as the said Court .shall think right, ami the · 
(i)ourt may ort.!er that such proportion ~hall be 
1Yithheld from the Insolvent uy the person liable 

' to p~y the same and pai<l by s ~1ch per~on to the 
Assignee. · 
· XXX: ]t shall be lawful for the£ Assig·nee 

" with t'i1e leave of the Power of Assignee · · 
with· lcnve of the Comt Court to ta~~.,s•H; I, t part, 
to .tnlic composition, omit of ariy debts d~e to the 
t'o's'ub!"it .llis[Jutes, &c., h'1solve\1t as may by, 
to arbttrnhon. .' composition, be gott.en iu 
full djscharge of ~uch debts, and tq submit t<;> 
arbitration any dispute between the Assig?ICe 
anq any OtiH•r pt>rSOII on ac~01 i nt of any thing. 
relating to the estate of su'cl1 Insolvent. 

XKXI. . It sind! be lawful for the ·A~signee 
with the leave ortheCourt 
to pro~rcute or delimd 
any suits in any Court 
which the lnsulveut 

Power of Assignre to 
institute and d<•ft·nd 
actions, claims, nnd suits. 

might have prosecuted or defended, and to 
de.f'ray the costs of such ~uits out of the 
proceeds or the lusulveut's estate; aud 

if there be any Part.ner 
of the Jnsolvcut who has 
uot j oined i'n the prtit.ion, 
it shall be lawful for 

Pro,·iso ns to prrsons 
in pnrtucrship with In­
solvent ,' 

the . Court to authorize the As~ign l'e to j oin 
such Partnet· wit.h himself' as Plaintiff .in 
such suit, 110d if 1 such l'artner 'shall execute 
any t•dease of' the debt or demand for 1idtich 
SUCh suit is b1·ought, the l'eJease shall be Yoid ; 
Provided always that such Partner, ·if 'after 
notice from the Assignee lte shall ta ke no pt'r· 
'sonal part in the prosecutiou ~r defence of such 
suit, shall not he entitled to any money or 
pt·opertj reco~ered, or ue liable to vay eos•s in 
respect of the sam!:'; ilut if he join in the suit 
as a Pl~iutift; it shall be lawful fur the Court, 
upon the application of such Partucr, t.o direct 
that he may recei l'e so much of th P procel:'ds of 
such suit 'as shull appear to be equitable. 

.. XXXII. All powers vested in the Insol­

AI\ powers ''ested in 
lnsol-reut to be vested in 
the Auigln!e 'for the 
beuef\t of &.he Creditors. 

''ent which he might law­
fully execute for his bent~ · 
fit, shall be vested in the 
Assignee of the estate of 
such Insolvent, 'to be ex-

ecuted with ~he leave of the Court lor the hendit 
of his Creditors. Such Assigut•e shall, with tlie 
leave.ofthe Court, either sell or otherwise dispose 
of the lnsolvent's e~~te, or retain and manage 
tlie same> or a~y port1on thereof, as m11y 1J7 most 

for the ·benefit of the Insolvent ·and hi,; C~·e­
dito.rs: and all acts done to tltis .end hy .the Asstp:­
nce slwl·l· be as effectual as if done by the Insol­
vent ·ltimscif. . .. ' 

. XXXlli. The Assio·nee shal! keep account s 
of' the estate of' the ln-

. Assignees 1o·.krcp nc· olvt~ nt. and of all i)l'oper-
eounts of the <·stnte of S · ! · 'l 11 
lnsoh·~nts withlibc rty fiJr ty rece1vcd an~ a P~Y·, 
t..:redi\ors to iuspect the ments made 111 respect 
snme. of such estate, '11hich ac­
counts any Creditors ~ha ll" be at liberty . to 
inspect at all se!lsonable times; and t.h~ Assig­
nee shall' be uound 1.n produ ce and dchver .up 
to the Court all docum en~ in his poss(•sswn. 
,:elatin o· to the aA'airs' of the Insolvent when 

0 
required to do so by the Judge. 

XXXIV. If any As;:ignce shall dishonestly 
' · mi sa ppropriate or convert 

. , l'enolty on .Assig •~ ce to hisown usc any portion 
nnpropcrly <~cnhn:,; wtth , of the estatt• of an lnsol· 
lnsol\'cnt's Estnlc. · · · 1 · vent he comm11 s cnrmna 
breach of trust as a public :;~rva.n t and i~ li.able to 
the' punishnH"nt provid ed by .~ection 40~ of ti:e 
Penal Cude; and if nny Ass1g-nee by disobedi­
ence or the orders of the Cour·t,_ or by gross 
neo lio·ence in the disposal' Ol' mauagerneu t of 
an)· i~ solvent' s property under hi s ~uil.t!'o l s.h.all 
occasion, or ~hall not to the best of Ins ab1h ty 
Jll'evt'nl, .any loss to t.he Insolvent or hi s. Cr~ ­
Jitors, such As~iguee ~hall he (:barged m Ius 
accounts for such loss with interest at such rate 
as th e Court may thiuk fit 'to ord er, payment 
of which may be eu forced IJy the Court Loy im­
prisonment ot the t\ ssignee in tile Ci vil Jail 
until the order ur tile Uourt be obeyed, or by 
distress and sale of the ufl'ender's property to 
such amount as may be nece~sary. 

XXXV. After an Insoh-ent's petition shall 
have been fil ed, or an ad-

Aft,;r p~titiou an<! • I' · f' f' I 
Sclt<·dule filed nnd ndiu· JUf ICatwn o an acto n-
dic:niou of nn net of in- ~olveucy shall have been 
solvency, m•licc to be pronuuuced, t.he Court 
gircn to Crcdilot's nnd shall cause notice thereof 
puulishcd. to be . gi ven to an y 
Creditors of the I nsol vent at whose suit 
he 1miy be detailll::d iu custody, and to such 
other Creditors or their ugeuts . as the 
Court ~ha ll dired , and notice to the like effect . .., 
shall be twice, at least, publi~hed in the l 

Gove1·ume11t Gazelle ; aud the Court in such 
. . notice shall appoint a day 

Court.m sueh Nottr.e and place for the hearing 
t~ nppn1nt n dny for f tl , . t . f' h hcnrht". o 1e m.tt e1 s o sue 

" petition or adjudication, 
ami for hearing any other applications in .the 
matter of the lnsohency. · 

XXXVI. i{J pon the day so appointed by 
· ' the Court, or on any 

. Course of procecuings future day to wht'cll 
ou henriug. 

such hearing may be ad-
.. journed, it shall be lawful for the Insolvent, 
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and for any Creditor ·of the Insolre.nt, to be 
heard,· eithea.' by· him;;elf or by any pleader 
duly appoiut<•d, in support of, or in oppo,oi­
tion to the petition of the insolvent, or on 
any other a!Jplicution relating to the lusoh·ent 
or his e~tate. · • · 

XXXVII. I~ sha.ll be lawful for any per­
Creditor whose unmc son to whom any such 

is. not included in the lnsul vent. shall be under 
Schoclulc m>~y claim nnd any liauilit.y to make 
prove his d,eht, nnd re· claim at any hearin"" 

' I, ceirc dir_idcnds t,l:e rcon. upon the.!. t•state of sue~ 
Insolvent, .and on proof of his clai111 to rec"ive 
a dividend t!1ereon rateably with the other 
Creditors. 

XXXVlii. :. When t.ltere has been muthal 
· Mutual clcmnn<ls mnv crccEt g·iven t•• the In­

be stt :off ngaint enci, solvent, aud any oliaea· 
other. persou, the liabi.lities on 
the one pi)rt may be set against those on the 
other part so !~u· and t1 pun such terms as the 
Court shlill order ... 

XXXIX. Whenever ·it shall appear to the 
Conrt, to be . probable 

Po~Yer to Court to or- that a dividend may 
dcr •dmd_c>~<l s to ~e de-. . be beneficially made a-
dared, ga\'lng uut1cc ot C . . 
the same. mong;;t the redttors, at 

shall be lawful fur the 
Court to appoint. a day for the pnrposc of 
making a eli "i.\cml, ami tu causl! no lice 
thereul to he given in sud! manucr as ir. shall 
direct; and ·on the day app-uintctl tlw As:'ig-uee 
shall deliver in, upon oath oa· solemn affirma­
tion, as the cnse may bP, a true statement in 
writing ofall'moncys receiv~d by him,and when, 
and on what account, and how the same have 
been employed; and the Court shall examine 
such statement, and compare the receipts with 
the payments, and shall ascertain what. bal­
ances, if any, have he('ll from time to time in 
tbe hands of su<;h Assignee; and on the said 
day all parties interesteu shall be heard, and 
ail objections to the Schedule of the Insolvent, 
and t~ the accoUnts or <·onduct of the As::i~uee, 
and any claims of any Creditors which shall not 
have been pre.viously determined shall be heard 
and determined either by such Court irnn:wJi­
ately, oa· on a rdHence to the · Exan.in<'r or 
o.iber Officer of the Court; and it slt;tll be 
lawful for the 0ourt either at that time trJ 

d'echire a dividend, and to direct that the 
same be paid by the Assignee, or to postpone 
such declaration of the same until a further 
hearing, and to make such ord~r as shall be 
just~ 

XL. It shall not ue lawful fur such Court 

As to payments of di· 
.idends out of &epornte 
estates to joint Creditors, 
and out of joint estates 
to separate Creditors. 

to ordet· any dividend to 
be made amongst t.he 
joint Creditors out of the 
separ-dte estate until the 
separate Creditors shall 

have be•m paid in full, nor to 'order any clivi· 
clend to be made to the separate Creditors out 
of 1he joint estate until all the joint Creditors 
shall have been pnid in full ; in which latter 
case it shall be lawful loa· such .Coltl·t to order 
such dividend to be made among the separate 
Creditors out of such iutereRt in the joint 
estate as such ln~olvcnt oh~oll appear to be 
entitled to. 

XLI. Provided always, thnt unless it shall 
Unless estntc of the appear tn the satisluction 

Jnsflll'cnt is within limits of such Court that all the 
of the District, ""'' nil pt·operty of the Insolvent 
Dc·htors nml Creditors is situate, and thnt all the 
reside thorcin. • I lebtors and Creditor's are 
resident within the limit~ of the Oista·ict, then 
until the expiration uf twelve Calendar months 

Assi~nee to r<'s<'n·e 
one-third pnrt umlhided 
for tw~hc months. 

from 1 he no tic<• published 
in the Guvcnwtent Ga­
:clle, under the.! provi­
sions of Section XXXV. 

of tni~ Act, the Assig·nee shall reserve the full 
amount of one-tltit·cl ~part of all the estate of the 
said lnsolv~nt which shall have been got in, 
which shall in the meantime be invested or 
dispos~d of in such way as such Court shall 

Atexpirn\ion ol twelve 
months snelL one-third lo 
uc divided. 

ot·der, and shall not re­
main in the handsol'such 
Assign<•e,amlut theexpi­
ra tion of thu said term of 

twelve Calctl<lar month!! it shall be ~o distribut­
ed arnougst the Creditors as to pluec them all 
upon au equul footing. 

XLII. If any Ct·~!ditor whose claim ~:;hall 
have beeu nd ritittcd or II' Crc<lilors do not np-

pc•nr to chim dividend, e~taltlishedshalluot make 
Courtmnyordcr pnymeut <ipplicatiou to receive his 
or d<'l"'~it thereofin.ucl• share of any dividend., the 
wny ns ct ohall sec fit. Assignee shall certify the 
same to the Court at it~ firgt sitting after the 
making of the dividend, and it shall be lawful 
for the Court tn direct in what manuer, and 
by whom, and upon what conditions, the 
muney so cluu to such Crcditot· shall bu kept 
for or paid to him, . or ~o his lawfully consti­
tuted Ageut. 

·XLIII. .If it shall appear to the Court that 
auy such lusolvcnt as 

Court mny nwnrd aforesaid i6 indebted to 
wn"'t'S, &c., to servAnt!! or l k , 
cle;k• not c·xceNiing two any servant or. c cr o[ 
mouths, with huerty to !<ttch insolvent III respect 
prove forRny sum ueyond of wage:~ . Ol' sakry of 
tho same. . such ~<crvant or clerk, it 
shall be lawful for the said Court to order so 
much as shull be due as afore:~aitl, not exceeding 
two months' wages or salary, to be paid in full 
to such servant or clerk out of the estate of 
such Insolvent, untl such servant or clurk shall 
be aJmitted as a Credito'r for auy balance re­
mainipg ~ue to him after such payment. 



XLIV. Upon application to the. Court for 

C · b 1 rlrat purpose, Jt ~h"ll be ourt mn\", y Orl cr, r I C 
1lischnrgc hisoh·cnt frorn lawful 1or· t re ourt to 
custodv, or cli•miss, &c. declare that the Insolvent 
pctitiort, or nrclrr ro is entitled to his personal 
~mrnd Schrclu!r, ot· ntl- discharge under this Act, 
JOUrn the h~nnng, &c. and to ,H·der the same 
accordingly, which Clrdcr of dischan.rc slmll 
have the effect of prntecting Iris person i"rum 
arrest in rl'spect of all demancls inserted in his 
Schedule or established in the ~ame Court; Dnd 
it shall he lawful for t.hc Court to di;:mi,;s or 
give leave t.u nm<:>nd the petition aforesaid, or to 
order 1he Insolvent 10 amend lois Scht-dnl(·, or 
to adjourn t.he !rearing until a future day, or to 
make a reference to the Examiner or otl1 er 
Officer of 1hc sa id Coul't ' to make inquiry 
into any matter of account, or· into ·t he truth 

Court mnv rrmnn1l In­
sohrnt to "prison, &c., 
nnd ord1~ r nn nllownucc 
for mnintcnnnce. 

of the Scheel nlr, ;mel to 
report tl1 e,renn to the 
Court; and it shall abo 
lte lawful for the .Court 
to remand the 1 nsol vl·n t 

to p1·ison, if a prisoner, until a fnr th;·!l" hearing·, 
o1· until a furth er tirne to be HanH·d in ~ 1i ch 
order; provid,,d that tht· Court may ;it any time 
prior to Iris fiw,l di~clmrgr, np"n n·asun show:1/ 
commit t.h e .Insolvent to custod y if he s]] ;tllnot 
he in custody, aud cancel nr rl"/ncw any ord er 
which may have been givcu lor· the pnrpo~e of 
affording interim prot eel ion to llrc Imulveut 
from arrest, ami may direct that the .'\;;signee 
shall make some reasonable allowanee Jell" the 
rnuiut·eJwuce of tire Insolvent until final order, 
the amount of which maintenance. hall be fh ed 
by tire Court, and shall not (•xcet·d Rupees five 
pe1· wcrk ;"and tiH:•-Court by wlrich ;uiy order 
of discharge shall ue made ~hall by such order 
di1·ect that 1 !Je Assignee slndl give such notice 
of such order us to the Comt shall seem fit and 
convenient. 

XLV. Any per~on lo wl10m the "Insolvent 

Dischnrgc to rxlrnllro 
nny sums pnyniJlc lty ln­
sol•cnt Rt nny futnrc 

at the period of his ln­
. sulv•·ncy o1· his Assignees 

in that capacit:y shall be 
UIH.IeJ' a liability in ex-tiUJc, 

. pecl ancy, nwy claim as a 
Creditor the present valuf' of t!Jc same, which 
value shall ue determined hy the Court as may 
seem equitable, all() the disclrarge of tire lnsol­
"lent l.ly the Court shall extend to all such 
liabilit.ics, !Jut without prujudice to sccurili<·s 
held by any Creditor. . · 

XLVI. If after the filing of any lnsbh•ent's 

S 
. . 

1 1 1 
Schedule and before su•:h 

u1ts Agnmst t 1e nso - I I · I II ,_ . . 
. vent pending 111 rbe lime II SO veu t S HI o_utmu dIS-

of lnst~!rcncy, and nil charge, any SUit shall ue 
proceedings therein, m•y pending or process shall 
be a1nyed so f~r as ~elale be apJ.llied fur or issued 
to deb IS conrmncd mlu- . 
aolrent'a Schcduie. agmnst the -Insolvent or 

his rt>pr<>sentativcs in tc­
pcct of any liability admitted in the Sjhe~ules 
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of the Insolvent~ Ol' dis.puted as to nmount,'only, .. 
the Comt in which suth -suit. slrall· be . iJending, 
or such npplicntion madr, on· jJJ'oof th;~t s.u.<:h . 
sui.t or application is in respect ·,~f t.he lwblitty 
aforcsai:l. shall stav all · procec~hng.;_ there.on ,sn 
fur as 1he s;l mc ;'l' l,;te to rhe sai1! lia"Uility \lntil 
further order uftloc said .Court. upon such terms 
as to cosr.s as ·shall s~cm equir .. ble . Provided 

. that no Prisoner whose 
No pnsn11 rr whose· cs- I II 1• ler· 

tnt c is ,·estl•d in Assi" 11ec estale ~ Hl uy an Ol'l 

to be dischno·"cd n~ r.o urider tlri~ At:t h p v"!).l.e~)~ 
crt'rnin soti t>,&c., except vt·sted in the Offir,ial As­
m_tucr this Act. si.,·nee. shall after such. 
order: anti w·hilst the s;7mc is ir1 fo.(ce: be c\is~ ' 
charged out of cns10tly" oll ienrise than uncle!' ' 
the r~rovisinu s of r Iris Acl. as to any suit or pro­
ce~~. o1· concerniug any dmn;~nd .\'vilh respect 
to \VIrich an order of, discharge t:; ~ on, under tl_1e 
provi;ious of this ;\_ct, be made ; nor sind! such 
suit 11J' process ah~ te, or be d.ismissed, or tho 
pJ,.in (ifl' ~1e iu any '!'" .Y ~·uhjt· ct to p<ry costs by 
reas1111 merely of lois n.ut having taken;any fur-
l her· ~tep iu such suit. or process, after l\.uch 
ve::; ~ing urd ~·r as .af11resaid. 

XLVI]. In ca>e it ;:hull11ppear to the Court 

l' crralty 011 IHsolv C' nt 
frundult'll tly cunct•ali n;;, 
dc!;lroying <•r ln t:s ifyiug 
nny dol·uu.cnr, or gi,·ing 
'<tutlue J•rcfl·rcnct·, Uy 
co ntrucling Ot' dischnrg­
iug linhititJc:s. 

tlrat any Insol-vent has 
fraudul ently,' ivith the' 
iu te ur. lc> conceal the state : 
of Iris a fla irs, or to defeat 

. the ohjecrs of .this t\ct, 
destroyed or o1hen rise 
wilfully prevented the 

p•·oductiou of any document, or kept, or caused · 
t·o bP kept lidse a\!couuts, or wilfully altered or 
fal ,: i{i ,·d auv document, or dmt such-Insolvent . 
has frautluit'ntly, wi1h intent of dimiuishi•1g 
th e ~um t.o be divided amoug his Creditors, Ol' 
of gi\·iug an undu e preli·rence to any of the said . 
Cr·cditurs, discharged or incuned any liability, 
or made aW(l _l' with , or concealed rury part of 
his es1ate, th e Ct•urt ~hall have power to <Hijudge 
that the lusoh•cHt shall be imprisoned iu the . 
Civil or Cri111inal Jail for a period not exceeding 
two yea•·~ , and to declare him en1idcd to his 
di scharge at the ~· xpiration of the term of, im-
prisonment so adj1,1uged. · 

XLVIII. In case it slrall appear to the Court 

IHsolrclll s frntliiHi rnt­
ly, ,.llxnriuu :o: ly, fri\'ulons­
Jr, Ol' muliciou~ l r, con­
t~nctin~ r~·rtninth: Ul~, not 
entitled to tli s chnr~:c . 

that such h i sol vent has 
incurred any of Iris liabi­
lities fraudulently, or 
without having· mry rea­
sonable ex.pectation at 

the time when they were incurred of meeting 
the same, or has by means of false pretences 
o~h~iuecl tl~c forucarance of any claim by any 
of Ius Crelhtors, or has pnt any of his Creditors 
to any unnecessary expense, by · any vexdtious 
cl!"fencc or delay. to any suit <~gainst such Iu­
solveut, or that he is indebted in costs incurred 
in any suit vexatiously brought or deteuded 
or f~r. dum.a~cs recovered in any ac1iou fur ~ 
ruahc10us 111Jlli'Y done to the Plaintiff therein, 

. ( 
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or if it shall appear that the Insolvent's whole 
~iabilities so greatly exceed ~tis means.of mect­
mg the same during the tune w)1en t.hc same 
were contracted, reference being had to his 
actual and expected property, as t.o show 
gross misconUuc~ in ' contractirig the same, it 
shall be lawful for the Court. to adjudge that 
such Insolvent shall be discharged forthwith 
or after a prescribed period not exceeding one 
year, except · as to any liabilities specially 
mentioned in the order, and as to such liabi-

;-<ities, to adjud ge that' such Insol vent shall be 
discharged so soon as he shall have been in 
custody at the suit of the persons who shall he 
Creditors for the sa me respectively, for such 
periods as along with any period expressly 
ordered by the Court, shall not exceed two 
years in the whole. 

XLIX. In all cases where it shall have 

WhQre Insolvent is 
ordered to be dischnrgcd 
after imprisonment, he 
mny still be linble to be 
arresicd nnd chnrg;cd in 
custody · nt the ·suit of 

been ordered that a·uy 'In­
solvent shall he impri­
soned or subject to im­
prisonment for a certain 
period, such Insolvent 
shall be liable to be de-

ccrtnin Creditors. ' 
tained in prison, ami to 

be arrested at the suit of any one or more of 
his Creditors with respect to whom it shall have 
lJeen so ordered, at any time until such period 
.shall have arrived, but not afterwards. 

L. In all ·cases wherei n an Insolvent shall 
be imprisoned at the suit 

Where Jnsoh•ent is in of any Creditors, the 
imprisonment nt the suit Cour·t shall order such 
of Ca·editors, the Court 
mayo~der dctnining Cre- Creditors 't~ pay such 
ditor to nllow him n sum reasonable allowance as 
for maintenance. t!J Cotti't 1nay (lre-cJ't'be . e , • 
for the Insolvent's subsistence in the .. manne,r 
}Jrovided iu Sectitms 276 and 277 o.f .the qode .of 
Civil Procedure, and in such proportiOns as shall 
seeni. fit, and on the omissiolr of any such Cre­
ditor to pay such sums in such manner a~ he .may 
l1ave been ordered to pay the same, th~ Court 
niity order the ltisolvent to. be forth~ith .dis­
char<Tedfromctistod}· at the sUit of such Credrtor. 

·" 
LI. In all cases not otherwise expressly 

. provided for, of opposi-
Costs 111 cnses ofoppo- tion to an Insolvent's 

sition to discharge. dicharae being substan-
0 ' d' d tiated it shall be lawful for the Court to a J u ge 

the r~nsonable costs of such opposition to be 
p\tid out of the Insolvent's e~tate bef~re any 
dividend is made thereof, and m case It shall 
appear to the Court that the o~po~ition of any 
Creditor to any such lnsol vents drscharge was 
vexatious, it shall be lawful for such Court to 
award such costs to such Insolvent as sha~l ap· 
pear to be just an<4 reasonable, t~ ?c pa1d _by 
the Creditor making such 'oppostllon,· which 
shall be paid accordingly. 

pnOCEEDINGS--135 

LII. Where any order of discharge shall 
Where ~rclcr hns been have been made by the 

issued for disehnrge of Court, su~h Court shall 
Insolvent, the Court mny issue a warrant to the 
nlso discharge him ~s to 1·ailor or person havin"' 
nny arrest or dctnmcrs • I l 0 

that may he lodged cu~to~ly of the n.so \•ent, 
ngainst laim in respect of ordenng the drsclrarge 

· the snme. of such Insolvent, from 
custody, and such order of discharge shall take 
efl'ect from the day on which i.t wa~ pronounced 
as to all liabilities in respect of which it shall 
have been made, without further specification 
of particulars than niay be necessary to dis­
tinguish between th~t difl'erent liabilities as to 
which such discharge may be intended to take 
place at separate tjmes. Provided that the 
warrant of discharge shall specify the order or 

' warrant in execution of which the Insolvent 
may at the time be in custody. 

LIIL Every order for the discharge of any · 
Insolvent shall be final E•·cry order for dis-

chnrg<!: except in cases and conclusive, and shall 
of nppcnls, shnll be finn! not be reviewed by the 
nml . conclusil'e, males• Court, unless such Court 
ol.Jtnmeu frnudulently. shall thereafter sec good 
ca,use to believe that such order has been frau­
dulently obiained, in which case it shall b!l 
li11vful for such Court, upon the application or 
the Insolvent, or of any Creditor, to order such 
Insolvent, to be upon due notice given to such 
persons and in such manner as the said Comt 
shall direct, to attend or to be brought up be­
fore the said Court, which shall tlrer·eupon re­
hear the matter and shall, if just cuuse ~l(all 
appear, imnul the oi·igirtal ord.er.:.and pass such 
further order as shall seem fit. In such re­
hearing arid fur~her order, the Court shall 
excrci:·c the same pmvcrs and be subject to the 
same rules as at the original hearing. 

LIV. If· in any case an order for the· dis­
If order issued crro· char~c of a~y Insolvent 

ncouslr Court mny re- shall have rssned erro­
vok<l, ~;mul, suspend, or neously, and is not 
nuaeu~ .thc snn:c, nnu rc-· pursuant to the intended 
comunt the pnsoucr. order of the Court in that 
bclralf, it shall be lawful for the Court on such 
error being shown to it, to revoke such . ~rder, 
and to annul, suspend, or amend the same, 
and to recommit such Insolvent if necessary, 
to his former custody, wl1en by such erroneous 
order he shall have been discharged therefrom; 
and the further order thus passed shall operate 
as if it were the or;ginal order. 

LV. It shall Le lawful for the Assignee 
from time to time, al-

On request of Assig- thougli an order for the 
nee, Insolvent may at I 
any time, nlthough dis- di~clmrgl! of the nsol-
chargcd, be further ex- vcn t rna y have been 
amined touching his made, to apply to t~e 
estate. Court that such Insol­
vent may be further examined as to any mat-

' 



ter relatin"' to .his estate by such .Court, and 
it shall b; lawful for the Court to order the 

· ·same, and in case such 
. Pe.nnlty on Insolrcnt Insolvent shall neglect or 
refus,mg to nppeu. ~efuse to appear before 

4f8 

such v.ariations as the case· ma,y require, and ~t 
shall be lawful for: the Com:t, upon .such peti-
tion to make such un order and ~hereafter to· ~ 
take' such proceedings, with ~he hke. effect as 
are in the last preceding SectiOn proVlded. 

LV.'III. No liability of an:}" person to our. 
Sovereign Lady the 

Nothing in this Act Queen, or her· successors~ 
to nffcct debts, pcnnllies, or. to the· Secretary of 
&c., due to th~ Cro.wn o~ State for India, Ol' to. any 

such Court at such time and place ~s shall be 
directed by such. order, , or shall re!u~e to be 
sworn or to make solemn affirmatiOn .as th,e 
case lllllY be, or to answ~r to suc~1 qu.~sljons. ~ s. 
shall be 'put to hi rn relalu)g tQ h1s 5aJd. estate~, 
it shall be lawful (or such. Court to, com.mtt 
su,ch Insolvent to jail, t)l~re . tq remain until. h~ 
shall submit himself to the ord.er of s.uch Court 
in tliat bel:wlf, and shall answer upon oatb or 
otherwise as shall be required to all such lawfu l. 
questipns. as shall b.e put to. him in. pur~u\lpce . 
of tl).e same for the nurr.oses afot;esmd. 

to nnv or the Go\'Crll• f 
, me.uts 'of !Ultin. of the Governments o · 

LVI. W.henevm: it shal'l' appeat• that the. 
estate of an:¥ Insolven t Where tl1e estnte pnys 1 1 

ll:t~·third of Insolvent's \V.hich ws come to tIe 
debts, or where Creditors ·hands of his Assignee has 
to thnt nmoun~ consent, su flicedlto discharge one­
Court mny g~nn.t n condi- third of his liabiliti'es in 
t.ionnl order, for finn} tlis- tl)· e muttei: of the sa ill' ln­
c~nrge of I !'Soh•ent, ."P· 
point time for henrmg, -solvency' or• that a majo-.. 
n~1d di~~ct notices to be ~;ity in number and value 
g1•c!l· of' "tlie Creditors whose 
claims are. admitt ed bY, the Scl~eclule, or· estn~-. 
Jished• by p1•oof; h;:t:ve cpnsented' to such apph~ 
cation i't shall be lawful for the Sllid. Court, at, 
a~y ti~e al't~l' the hem·in~. of'liis petition,~ pon 
the applic;!l.ion ~r the !~.solvent b~ pc~ttron, 
which 'may ·be m. tl\e form con tamed m the. 
Schedule (E) to. this Act annexep, witl\ such, 
variations as tlie. ca&e may require, to make 
an order that on. a day therein specifi'ed, the , 
Insolvent w,ill be discharged unle,ss good cause 
be shown tp the cpntrary. Notice or the day 
shall be given as . the . Court· ~ay dire.ct, and· 
shall be published• in the Govemment' Gazette, 
and· u,pon the day t\Ius . notified. the petition 
am~ any objec~iOII!i to .. t.he, same shall be lieard, 
and the Court shall .eitl!er discharge the l'n7 
solvent or make such, other. ordet: a$ shall be . 
jtl!lt, A. c~py, of the order of: discharge shall 
be. gj ven to the . ~~~~Ql,ven~ under the · sig~ature 
of the .Judge. and the.se!ll-of tthe C.o~r.t, and the, 
production of a copy tl~us. authenl!cated , s~~ \1~\ 
be a ·sufficient defenc,e 10 any Comt of, C1vtl. 
Judicature against any, Snl!h claim as aforesaid 
or any, suit founded thereon•. 

LVIL It shall be law.fnl:for an Insolvent 
Court may, upon· ap· . who shall have· prcsen.t~d ' 

plica lion of an Insolvent, a petition, or· as to whom 
provided he has filed h,is an adj¥dica~i,oQ that. he 
t:lchedule, make a condi- has. committed an act of 
tiona! order for his.· di,1 · 
charge, nppciint a. timc;1 In~olve!lCJ' · slt11ll ha";€ 
for, hearing, n,nd diree1 bee!l made.• under this 
noLices to be g1Ycn. ' Ac~, provided: he sllall 
hare filed' his Schedule, ~o l\jlply to . th~¢ Court.. 
oy·petition, which~may lie, in the form contained 
it( the ~cpequle, (F) to. tl)is. Ac~. at~nexe1,_with 

. India, n0r the r~covery ·~ 
or enforcement of the sume shall be m any.· 
w~y discharged or affected by any t~1ing done: 
under th,is Act ~xce pt as to such pQrtwns of the 
Insol v.enr.'s estate ns shall' have been actually: 
c1i,v.ided amotigst his Credi.tors under this Act. 

Ll X. The provisions of this · Act shall' 
extend to married \V.O­

Sp~cinl provi!.iims for. men . and the order vest-
I!.lsolvcn,t mnrnc!I wo· . · ' £ 
men. · mrr the estate o any 

m~rri~d w,oman in the·. 
Official Assignee shall: exte~d. to·all her· estate 
as fully as in any othe.r case, save that the. same 
shalF not· extend' to her wem:ing 'apparel, b,e.d.­
ding .• and other Jle.cessarit•s, not exceeding in~ 
the wliole the val1ti.> of' Rupees t.wo ,hundred : 
Provided · that tlie discharge' of any .ma~Tied . 
woman· unuer. the provisions of ' this · Act sHall ' 
not ·extend1 to disch.i1rge her 1\.usl.mnd fi·om anY: 
liability. 
. LX. If, an)l prisoner for debt shall be. or 

· 'become uf'unsound mind, 
An.<l· forr lllsolvcu~ and be therefore · incapa-lunnhcs. . 

ble.of takmg;the benefit 
of: this Act in such manner as he might have 
dbne if of: sotind mind', . the jailor 01; persoll! 
in whose custody such prisoner shall! be,. shalh 
give information tllereof to the D.istrict Court, . 
'vhich Cour.t~ may tHereupon p,.roceed to .inq,1iire 
as. to. tlie state of t.he prison~r's mii1d . by. S;ucli 
means as it sliall' thiilk fit; and if such. Court 
sliall conclude that .tne prisoner is. of: unsound: 
mind, it sl)all' be law.ful'for s,ucli Court to order · 
notice to be giVen to. 'tl\e Cj:edit01: at. whos.e suit 
such , debJo.r 'is, imprisoned', am!'. on the. day 
named in such notice, IJeihg not less r.han· one 
month after its issue, tp order the , ~ischarge · of 
sucli r,ri~onCI: ;, Pi·~vid~d ·qmt all t!te estate which "{­
would vest. Jil the Offictal .Asstgnee · und.er a . 
vesting order. in t.lie case of a petition by· such 
Insolvent if- lie were of' sound mind, sh<~lLby. 
virtue of tlie order for tlje discharg!;l- of ·sucli. 
prisout>r made m;Hiet· this Section, be. vested in_ 
tlie Official 'Assig.nee ih tiJC manner .and:for the. 
purposes hereinbefore 1'1\en.tiQned . . 

. LX). Tlie. ord.er of the. Court vesting · the 
AssigP!!Cj · wHh;th.e estate 

'Pennlty f6r emlrezzl~- of1 an Insolvent shall, be 
mentJ remo¥nl;or concenl- k · · 
mcnt or effcc151 bpoks, . !a ·ehrrto.be~n arfd~rw.J.th. 
pnp.ers; &c. m t e meanmga 1:iect10ns 

206 a!ld .. 207. C!f the .Renal 
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Gode, and whoever commits in relation to the 
Insolvent's estate, with intent to defraud him or. 

' his. Creditors of any portion of the same, any· of 
the acts set forth in those Sections· respectively 
shall ue liable to the punishments therein pro-· 
vided. • 

_ LXII. Whenever any person shall. have 
been ordered· to pay any 
fine for an.y offence 
whereby an Insolvent's' 

Application of fines 
iinposcd for the foregoing 
offences:· 

, estate has suffered' Jo·ss 
f- . or damage, the . CQurt whereby the fine has 

b~e1~. ordered may direct that such fine OJ' any 
portwn of the same be paid to the Assi;.,.ne·c 
to .be h.eld and disposed of as a portion ;f th~ 
estate tor the benefit of the Creditors. 

LXIII. The lnsolven't and his Creditors 
and their authorized 

Assignees, &c., tq give Agents shall have access, 
ncccss to docnmeuts nud t 11 bl · f . 1 . a a reasona e limes, to 
urms 1 COJlles. all documents and pro-

ceedings relat.ing to the Insolvency in the cus­
tody of an Assignee or of any other Officer of 
the Court, and copies of the same shall be fur­
nished by such ofllcers upon the oral applica­
tion of the parties or their authorized Agents 
upon the same terms as copies furnished in 
Civil suits. Certified copies shall be authen­
ticated by the signature ofthc Official Assi,.uee 
and the se:ll of the Court. · "' 

LXIV. The Official Assignee shall cause 

Notices of I nsol nncy, 
&c., to be inserted in the 
Government Gu:ette. 

notices to be inserted 
forthwith in the Govem­
menl Gazelle of every 
petition which shall be 

filed in :my Court by any Insolvent for relief 
under this Act, and of every adjudication of an 
act of Insolvency, and of every confirmation or 
revocation t.h~rcof, together with the debts of 
the same respectively, a"ud in the case of an 
:ldjudication, the date of the petition on which 
the same is grounded, and the production of 
the Go~enmtent Gazette containing any such . 
notice, shall be deemed and taken uy all Courts 

• to be sullicient evidence of the filing of the 
petition and of such adjudication, and of such 
confirmation or revocation thereof, and of the 
dates of the said proceedings. 

LXV. In all cases where any Insolvent 

Courts mnv order n 
decree for the "nmount of 
the debts stated iu lu· 
sol•ent's Schedule. 

shall not have obtained 
his discharge under this 
Act, the Court, if it shall 
think fit before making an 
order for discharge, may 

direct. a decree to be passed agains~ su~h !nsol­
vent in any Civil Court of t.he d1strJCt 111 the 
name of the Official Assignee, for the amount llf 
such liabilities as shall appear to be due, and 
in every such case, if at any time upon the 

application' of an · Assi~nee or of a Cfeditor," it 
shall appear· to ·the satisfaction of the Co~Jrt 
hat such· lnsolven t is of abi'lity to dischatge 

Execution on the snmc 
mny be · is·sned ngnhist· 
(uturc nssets ol'lnsoh•eJjt . 

such liabilities or. any 
part thereof;. or that he is 
dead, leavingnssetsa\'ail"' 
able (or such pur,polle~ 

and that under the circumstances tlie same is 
reasonable and proper,, the Court mny ord'er 
execution to be tnl•en out upon- suclt• decree 
against the proper~y of. suc;h. Insolvent, " 'hothe1.1 

' the same may ot~ may not· J:ie· by la.w Vt.'Sted· in 
the. 1\rssignee, for such sum of· money as unde~t 
aU the ciJ·cum·sroncc:>· of. the cnse may seem fit, 
and the Cotlrt shall order such sum as may !Je 
thus obtained to be distributed rateably amongst 
the Creditors or such J nsolvent, according to 
the mode hereinbefore directed in the case of a 
dividend , and such further proceedings may be 
had upon such dec1·ee as the Court may from 
time to time order until the said debts or 
demands shall be fully paid and satisfied. Ap­
pltcations to the Court to order the execution 
of such decree shall be made according to the 
rules of the Code of Civil Procedure su far as 
these may be applicable; and shall not be bar­
red by lapse of time; but if any such applica­
tion appeat· to · be vexatious or oppressive, the 
Court may dismiss the same with such costs as 
may appear to be reasonable. 

LXVr. When liabilities in respect of 
And when the snid which such decree shall 

decree is sntisficd, Court lm \"C been passed as afore­
mny order tintisfnction 1o said shall have been dis­
!•e entered upon such charged, such discharge 
Judgment. shall be entered and re­
corded as in the case of a decree passed in an 
ordinary suit, and the Court may thereafter, 
by its order, vest any remaining bal:lnce of the 
estate obtained in execution of the decree in 
the Insolvent or his J'cprcsentative, to whom 
pos~essiou of the same shall then forthwith be 
given. 

LXVII. From and after the commence­
' . ment of this Act, no per­

lcrsons not hnble f~r son shull be answerable 
the debts, &c. of tlw1r . , r 1 I" b" 
pnreuts &c. ton grcntcr Ill any Court 10r lie ra I· 
extent thnn tbc pmpcrty litiesiucurrcd by a parent, 
be'l~enthcd .:r token r•o•· relative or other person 
•csswn of. deceased, whethet• Ruch 
liabilities shall have been incurred before the 
commencement of this Act or not to a greater 
amount than the estate bequeathed to him by 
such per3on, or taken possession of by him us 
suc:h person's representative, shall be sufficiem 

to discharge. Provided 
Pro,·iso as to uodi•ided h 1 h" A families. t at not 1ing in t IS ct 

contained shall remove 
or affect any liability for which any person 
21 years ol.d OJ" upwards, may he answerable as 
a merober of an undivided Hindoo family. 



. LXVIII. · From and after tl1e commence­
ment of this Act, every 

Branch firms, nnd the bran cldirm or . house of 
Moonims, &c. thereof, 
nndthcirpropcrty, Jin~lc business, in .any District, 
to dcl>ts whcrcsoc'·cr m· whether managed or cm:­
currcd, nlthough tho ried on by a pm:tner, or . 
pnrtncrs nrc resident be· b 
yond tltc J>istrict. Y a serva!l t or agent, 
:. . · · and• all the estate thereof,· 
wlieresoe.ver situated, and eyery residcn't partnm· 
so managing or carrying on such branch firm 
or house of business,. and his estate whereso­
ever situated, shall be answerable for all liabili­
ties, wheresoever incurred by him or by any 
partner, agent, or servant of the fir~n, on behalf 

I 

. I 

. I 
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. of such. branch firm Ol' house of busin~ss, whe­
ther such : liabilities shall have been mcurred 
before the commencement of this Act or not, 
and notwithstandinO' such branch firm ·or house 
of busiuess ' may. h~ve been .conducted in the 
name; or professedly on behalf o~ P?1-tners or 
others J?eyond the limits of the Distnct. 

· · · LXIX. From and after the commence-
. ment of this Act, all such 

. Repeal of nil R~guln- ·parts of any Acts 01" 
t~oos an~ Ac!s mcon- Rerrulations as are in­
ststcut Wllh thts Act. . o. . ) h' A t COnSIStent WIt l t IS C , 
shall be repealed, except so fax· as the same 
repeal any part of a former Act or Regulation . . 

[SCHEDULE 

I, 
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SCHEDULE (A). 

FORM OF PETITION BY INSOLVENT IN CUSTODY. 

IN THE CounT Fon THE RELIEF oF INsoLvENT DEnTons . 

In the matter ·Of 

an I11solvent. 

. THE JuDGE OF THE SAID CounT. 

The humble Petition of 
late of 

SHOWETH: 
That on the day of 

the Jailor of 
your Petitioner 

was committed to the custody of 
[by virtue of a Writ of issued against your Petitioner 

for the 
], and that Detniners have since been issued against 

at the suit of the 
sum of 
him at the suit of 
and fot• sums of and 

respectiv.ely, and that he is no\v a prisoner in the Jail under the 
Pt:ocess aforesaid. 

' That he is de~irous of obtaining· the benefit of the" Bombay Insolvent 
Act of 1 86 . " · . 

'Your Petitioi1er, therPfore, lmmbly prays that, upon complilmce witit 
the provisions of the said Act, he may have the benefit of the same, and tbat 
all \Ieces~ary directions may he given for that purpose. 

And your Petitioner, &c: 

No/e.-The l,bnks nrc to be filed up, nml the pnrts between brackets omitted or nrie<l 
according to the fuels. 

To 

J 'fh~ Petition is to he signed by the Insoh•cnt, nnd "itncssrd by the Jnilor. 
A similnr form is to he ndoptcd in the cnsc of n joint Petition. 

SCHEDULE (B)• 
FOR:\1 OF PETITION OF !!\SOLVENT NOT JN CUSTODY. 

IN THE CounT Fon THE RELlEr oF INsol.v&NT Dc:nTons. 

In t!tc mallcr of 
, an Insolvent. 

THE JuDGE oF Tim SAW CounT. 

The humble Petition of 
of 

SHOWIITH: . 
. That your Petitioner is in insolv~nt. c1~cumst~n~cs.. • . 

That he is now residinrr at w1thm the JUrtodJCtiOn of the Ztllah of 
That he is desirous of ~utaining the benefit of the " Bombay Insolvent 

Act of 186 ." }" • h 
Your Petitioner, therefore, hnmuly prays that, upon comp mnce Wit 

the proYisions of th_e said Act, he.may have the bene~t of the same, and that 
all necessary directions rna~ be g1vcn for that purpose. 

And your Petitioner, &c. 

Note.-The Petition to he ~i:;ne<l by the Petitioner, nn~ witnessed by his outborized Ageot. 

PROCEEDINGS--136 

• 

I 
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SCHEDULE (C). 

IN TI-lE COURT FOR TI-lE RELIEF OF INSOLVENT DEBTORS. 

In the matte1· of , an Insolvent. 

I, the said do declare 
that this my Schedule doth contnin a full and fai1· desc1·iption of me, as to 
name, trade, profession and abode, and of the debts due or growing· due from 
me, and of. all and every person to whom· I am indebted, or who to 1_ny know­
ledge and belief claim to ue my Creditors, together wit.h the nature and 
amount of such delats and claims respectively, distinguishing such as ·are ad­
mitted from such as nre disputed by me; and also a full, true, and perfect 
:lccount of all my estate and efl'ects, real and personal, iu possession, .reversion, 
remainder, or expectancy, and also .of all places and em ploymPnts of benefit tu 
me, held by me, a :Jd also of all pensions aud allowances which I have in posses­
sion or rev.::rsion or which are held by any other persou for me or on my behalf, or 
of or from which I derive or may derive any mmmerofbenefit, and also of all rights 
and powers which I am, or any other person iu trust for roe Ol' f•>r my use OL' 

benefit are, in any manner whatever possessed of or interested in or entitled 
unto, or which I, or any other person in trust for me Ol' fo1· my benefit, lure 
any power to dispose of, charge, or exercise, for my benefit or advantage, to­
gether with a full, t1·ue, allll perfect account of all the debts due Ol' growi1w 
due to me, or any person iu trust fin· me, or for my benefit or ad vantage, eithe~· 
solely or juint.ly with any other person, and the names and places of abode of 
t.lae several persons from whom such debts are due and growing due, and of 
witnesses who can prove or other evidence to prove such debts, so far as I can 
set forth the same; and that this my Schedule 'doth full)' and truly describe 
the wearing, app!_!rel, bedding, and other such necessaries and workino· tools 
1111d implewents of myself and n1y family which are excepted by ml:l fr~m the 
operation of the " Bombay Insolvent Act ·of 186 ," together with the value 
of such excepted articles respccti v~ly. 

t .. 

T 



No. 

1, &c. 

-

~ 

•• '""' 

CREDITOHS. 
' . 

Nom" ••d D••ipHoo or C..di<= " ''''""''·\ Amount. When Contracted. Admitted or Disputed. Nature nnd consideration of the Debt nnd-se-and their present or last residence. 
curitics, if any ; nlso why disputed, if disputed. 

' 

-

, 

I 
~ 

. . 
: 

I I 
I , . 

• 
• 

• 

I 

Where there are cross demands, the party must be en~ered both as Creditor and Debtor, and "set ofF" must b.c written under the amount. 

, . 

... 

.:>­

" .;., 



DEBTORS. 

~n 

:-• ---- ----- - - r----- - -----------~----------;--------------:--~-------

1 ;>{nmr~ nnrl ne~cription~, nnd plnees t Wh " . Good, Bnd, or Nnturc nnrl eon~i~ernl~on of the Witnesses, with their resid::::-
• or nuodc of Deutors. Amouu · 011 vonhneted. Doubtful. Debt, also Secunttes (tf any) for nud other e\•idencc by which the 

.J 
1 

the snme. debt mny be praYed. 

. ' , ' I . . I ( 

I " I 
I 

i I · , I I ' -

1 I 
I I l 

I ; : I· ' 
. . .I 

' 

""' ~ 

t I ; : . 
I I [ ' . 

, ' . . '·~ .... 

,. 

--------~----------------------------~-------------------------~ 
N.B.-If property hns been tnkrn possrs~ion of by Common .-\ ssignre, it must, ncrerth rlrss, be fully cntewl in the Schedule. . . 

·- ' ) , , ..,."} 

.<. 



PROPERTY rN ·· POSSESSION. 

' ~ I ! ·, · ' • 
1 

' S~p~ \!:alae. 

Interests in Land, Rouses, Rents, Describe the quntity of Estotc, if less thnn the·l---~-:-
or other real Estate. absohtte proprietary ridll,nslense for yenrs, lease for 

. ·•' : 
• 

2 

lives, &c., locnl tlescrir•tion, name~ of Tennnts, 
• l , nnnunl r.cnt ·or value, , Stntt'mcnt 'of incumbrnriccs 

(if nny) thereupon, with description of them, nJJd 
Debts ........ .. .......... : • .. · •· ........ . 

Personal Property ..... . ..•.... Household Furniture .. ...... .............. .. 

< . 

.... ;. 

, ) 

I I I ••• ~ 

. \ ~ : . I ·, 

3 

Wcnri"ug Appnrel (not excepted) · .... .. ......... . 
}cwels, 'frinkt•ts, nml Otunmcnts ..•........... .. 
•I>late, .Linf'n, <.;hinn.~ l Glnu ' · ..............•.... 
Wines nnd other Liquors .....•....••••.•••.•• ;. 
Hooks, Prints, and l'ictures .. . ................. . 
Horses •ml other Animnls .•.•••.• ; .• .••.•• , • , .. , 
Carrin:;es ...•.. ._ ~ ......................... . 
'l'nr'ming" Stqck, Crops, and l1hplerncnts o( Bus· 
hnnrl~y . ·.'! . ·, 1; ••• · : • • ( • •••••• • • •• : . \ • : • : ••••• 

Other crops on cultivntion ........ ~ ..... · ... .'. , 11 

Stock in Trade, Mncloincry, nnd Utensils in husiness 
· of Ships n.ld slrnres of Ships, d<!Scrlbing the ship; 

by nnoue, nnd MI\Stcr, or other sntlicient description. 
Cnsh, Bills, Hoondecs, .Notcs, llon.!s, &c.; nny other 

properl.y hot p_nrlicnlnrly specifi,ed· . ........•.. 
Describe the Fnhd, .Stock, Company, Security; &c., 

nnd 5\ntc i in ,whos" nnme, and · nlso when nnd by 
whom, the lust ~ividcnd or othc•· pnyment in 
rcs1•e~t of the snme wns rcceiv~d, nnd shares· ol 

· E's tnte : j •• ••.•••••••••.••• . • •••.•••••..••• • 

Unpnid Legacies .. . • . . . . . . . • . . Legacies, share~ of Intestate Estntes, with nll parti. 
culars coucermng. the ::~nmc .. .... ... .. ...... ·j 

' · 

PROPERTY IN REVERSION,, PLACES, PENSIONS, ALLOWANCES, 
RIGHtS AND POWEHS. 

Cooitingcn"i a& well ~. o~sted ;,;;erfsl8 ""''I iie entered. 

, .Hcnl and pcrsonnl estate nnd effects in which I· have'.nny.intcrcst. 
-··· 

I 

Suppnao,J voluo 
,r my lntcre11t I( 
nuw lo bo euld. 

Interests in I,nnd, llnuses, nnd 
llcnts nnd other rcnl Estate. 

2 
Personal Property .... .... .. •• 

I 

Describe the property ns. in the clivisi1n relating to ------ · 
propt•rty in possession ; ndd n description of the 
nature of theint~rest, nnd from whom and in wh•t 
mnnn~r it is derived, wi1.h nnmes and descriptions <if : • 
persuns now cnjcJyinv;: the sumc, the vnlue or nnnunl 
""Inc nccording to the nature of the propertr, and 
in whose name or names the property )lOW stnrids, 
or who hns the l•gnl interest therein, according tu 
the nnture of the property. . ............... . . 

·- l;lacos, Pension•, and Alluwunccs . Places oc employment• held by IIIC, with the. salaries m-
in pos.cs;ion or reversion. · f~es, nnd cmolurpeuts then·of; nls,o all pensions nnd 

. . . .u,;~·nnccs in pusscssiou or reversion held by me, .or ' 
h·· ""Y o•h•r person or persons for me or on '"YI 
b~half, or of. or from which I derirlf or IIIAY derive " 

.i _ nny bcndit ·;· .....•.... · · · · ·; · • ··• · · · · · · • • · · , 

. ,, ,. 

!light~ and Po;,.ers .•.• ~ ....• ,-. 

J • • • 
.. ,, 

l •• 

."1 •.• 

Excepted Articles Exc~pted' articles, nnd the value thereof. Give .• 
full description of the. excepted articles and the1r 

)lights no!rl P••w•.•• whic1• I or BI!Y other person or I 
' · pt'rsons m trust' for me, or for my ust, benefit, 01 

adrant•ge, ,qrn1 or are in any mann~r f,?IStfiSI'd of 01 I' 

intcr.eijtcd in ror enrit!rd pnto, or w u_cb l or anyl·----'--1 
- -other p•raon .orperSO\IS 111 trust for me or for my 

benefit lmre nny power to dispose of, charge, o 
exercise for my benefit or advantage .......... .. 

,·nluP .• . · · · · • • •. • .• · · · · • · · · · · · · · · · • • • · · 

The Schedule to be signed hy th~ l~B?!rent, and mtnessed by hJJ Attorne,._­
A similar form must lie iidopt~d in' the cuo of a Joint Schedule. 
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SCHEDULE (D):. 

FORM OF PETITION FOR ADJUDICATION OF INSOli.VENCY. 
: .. ! . / , . · FonM :tf o. 1. I ' 

IN THE .. CounT FOR 'THE RELIEF OF J:-~soLVENT D.enrons. ·' 
' . 

In tlte maller.of .. . , an Insolvent. 

, ' f I • , , 

Trm JuDGE 'OF THE SAID Count.. · 

The humble petition of , 

.... . 
That on ~1' about the day of the said [here 

state the · time · and place of the· commitment of the Prisoner, and the amount 
of the deo't. or sum of money. for which the Prisoner shall have been so 
committed]. 

That you~ Petitioner is desirous that the said Prisoner shotild be dealt 
with according to the provisions of the ".''B01pbay Insolvent of Act 186 

Your Petitioner', th¢refore, humqly prays,, that the said may be. 
adjudged lo 'have committed un act ot: Insolvency, purtitWilt to the provision') 
of "The Bombay Insolvent Act of ·186 · ," · and that the proper order may 
thereupon be made. .' ., ~. . ·,, '.' ·:·" · .. 

To 

· -!'\.nd ,yo.ur PetitiOner, &c;.. 

Fon:\I No. 2. 

IN THE CounT FOR THE R~LIEF. oF IN~oLvENT DEnTons. 

In t!te matter qf · :. 

THE JunGE OF THE SAID CounT. 

The humble petition of 
of 

, an Insolvent 

SHOWETH: 

That late of (~1eretofore and up to 
carried on the Trade or Business of 

at ]. 
That on or about tl;e · · da~ or the said 

[here state ahortly the · act or acts of Insolvency relied on] whereby, as ·your 
Petitione1·. is advised and .believes, the said is liable to be 
adjudged to have .committed an act of Insolvency. 

That at the time aforesaid the said 'vas and now is 
indebtP.d to your Petitio'uer ip the sum of (state for , what the 
party is indebted, as for good.s sold and ,de.livei·cd,, &c.]' · .. " · 

. Your Petitioner,.therefore, hum~ly prays, that the said may be 
adjudged to have committed an act of 'Insolvency :pursuant to the provisions of 
the "Bombay 1usolveut Act of 186 ;·, im<i that the pt·oper order may there­
upon be made. . 

And your Petitioner, &c. 
. . . . 

Nole.-Th:'blanks must be filled u~, a~d the parts within brackets varied, or supplied, as 
the cue may requare. .. . . - -- . 

A 1imilar. form must be used in the case of a lJ. oint Petition. 
I . ; L . 
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.. · · SCHEDULE (E). 
FORM OF PETITION FOR DISCHARGE IN THE NATURE OF A 

CERTIE'~CATE OF .AN INSOLVE:-.!T, Norr A'TRADER. · 
IN· 'n~E 1CounT FOR THE RELIEF oF lNSOLVHNT DEBTons. 

• In tlte malt~r of .. · · . · . , an ]TUJolvenl. 
% " 

:TaB J UDG,E OF THE SAID' CdunT. 

SnowETH: 
The humble petiti~n or the said Insolvent: 

That on or about the day or · 
[the circumstances to be stated. shortly.] 

Th;1t the Estate of your Petitioner has realized one-third of the amount 
of the debts ~stablishe~ ·in this Court in 1l~e matter of the s.1id · Insolvency, [or 
that ' the maJo.r part 10 nu'mber ·and value of the ·Creditors of your Petitioner· 
contained in the said Schedule; or who have since estahlishcd their debts in , 
this Court have consent~d· to the discharge of your Petitioner from all furl.her 
liability in respect of his aforesaid delits, provided that this Court shall ao 
order,'] as appears by the Schedule anne:Xed to this P'e,tition, to which your 
Petitioner craves leave to refer. · • 

. That your Petitioner is desi'rous of obtaining a discharge in the nature 
of a 'Certificate under the provi:;ioris of the said" Act. · 

Your Petitioner, therefore, humbly prays, that he may be discharged from 
all liability . in re.spect of such debts; and . th~t ullnccessury direc.tious may ·11e 
given for . that purpose. . . , · · 

And 'your Petitioner, .. &,c. . . 
. Note.-The blnnks must be filled up, n!ld the parts between brnckclt varied, as ~he c~e mny 

rcquue. . 
1 

• • • • • 

The Schedule to contain n copy of the originnl Schedult, and of the debts proved since, if 
nny, and the consent o( the Creditors must be signed by them, or their Agents specially authorized . 

.. 

• ' • • t ' 

·scHEDUL'E (F). 
·, 

FORM OF ·PETITION FOR DISCHARGE IN THE NATURE OF 

A CEllTiFICATE OF AN INSOLVENT TRADER . 
IN THE CounT FOR THE RELIIlF oF INsoLVENT D.enTuRs. 

In the matter of an 
, Insolvent .Trade!', 

To 
TuE JuDGE OF TilE &Am CouRT. 

The hu~IJle petitil)n of the said Insolvent. 

SHOWETII: 
That your petitioner, prior to his Insolvency, hereinafter mentiontld, 

carried on the Trade or Business of 
That on o1· about t.he day ol your Petitioner petitioned for 

his discharge, un~er the" Bombay insolvent Act of 186 ." lor was ·lid judged 
by this Court to have committed an act of Insol·vency.J 

That on or ahout the duy of . . y~ur Petitioner duly ~l~d his 

S h d le l·n this Court and that your PetitiOner 1s desrrous of olltanung a 
c e u · ' 1 ·· f I "8 b 

d . h ·1n the nature of a Certificate under t 1e proVISions o t 1e om ay 
!SC arge bl I II 

I I t Act Of 186 "and he therefore, hum y prays t 1at a necessary 
nso ven • · ' p · • · 1 1 

d
. · may be aiven for that purpose, and that your ctmoner m:ty >y· t 10 
1rectwns " · · · h f · C rt'fi t b d' der of this Co1irt for h1s discharge m t e nature o a. e 1 ca ~· e 11• 

or d f an liability in re~pect of the debts or cla1ms estabhshed, or 
charge rom · h fl' •~- I · ·· h 'aht by Law be proved, in this Court, 1n t e matter o us• .woO veney, 
wh1c mt., . p , • & , . 

And your etllloner, a. 

p t't' e; must ~nnex to this Petition a copy of hie Sdl~dule, uul include all 
r:~b~~::. th::g~~ot included, in the Schedule; aa originally. filed. • 

debts · · .,,_., . and the parts between bracketll vaned aa the caa;e !nay requue. 
. The blanks mliSt be nu:u op, " . 
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sTAT~ME~T oF· QBJI~cTs ··1\.~p ~~A&0~9/ 
I ' I'•' 0 1 , 

The .necessity for 5ome m'eastire •for the· relief 'of 1 lu'sol~e.nt De~to~s in the 
l'vi ofussil has for y:ears been felt .. by the most .exwe1:ienced,. J ud!cml. <?ffice1.s of the 
Bombay Presidency. S'o long ago as in 1852 strong opiniQn~ on. tills .su~Ject ~ere 
expressed rind the discussion has since been frequently ' l·ene\ved.. 1 he gfeat 
obstacle experienced in giving effect to the g~11ep~l wish for amelioratiOn has ansen 
from the expected difficulty of adaptinO' tl)e prindiples Of a Bankrupt Law to the 
cireum;:tances tif· intlimi Society, and• th~ cohstitution of the Mofussil Cour.ts: .. Th.is 
difficulty has by some been considered insurmountaule and caused the reJeCtiOn m 
1.858 ol the proposals made by. •th~ .1Bnmbay Govemmcnt for a genei·ril Insolvency 
Act to be passed by the Legislative Council of India. It was considere? · th~t 
while the discredit attached to. b;mkruptcy would operate much less forc1bly m 
India than in Eng-land, in preventing the recklessly incurring of debts, an ·Insol­
wucy Law could hardly ·be devised whk:h ; shoulr.Lnot afford opportw~i~ies for fraud 
by bankrupts including in their Schedules. fict.itious .claims, the . satisfaction of 
which would exhaust or diminish the .funds .otherwise! distributa]?le amongst the 
f5ennine. crcdit.ors. The , ~xisting procedure of: the Ci~il ~on;ts,. on ~he ;o~her .hnnd, 
1t was 1thought, ,proylCled Ill a ·g;reat measure .for the ; fa1.r distrll?.l!t~on ot an Jnsol· 
vent's propert.y amongst those who were entitled to, .it,, l)nd· this. end would be still 
more effectually secwed ,by .the C~de of .civil. Procedure. , · : , . . .. 

That Code lias since becon'::e la'v, ,and ,l1as amongst otl,1er .. b~neficial~ objects 
provided _for ,. ~ ~?rC .. s.peedy .cJmnge . ~m1 ,,cqual .<l,!str~bution; · of a oebtor's 
assets among~t his cr.e~t!ors. . But except m,, ,tl,1e ~11se of debts un~ler Rs. 100 
it affords no permriricnt relii·f to the tlebto'r; while every cn•ditor td se~nre n share 
in the availa~ll'- property is still obliged· to underg·o the expense and anxiety of a · law., 
suit. The hitter' is in 'itselt' a seriOLIS . evil, but the former is an obsl ruction to the 
gTo\l!th 'Of 'th1de ·tind 'enterprise; \vhicl\ in ·every• civilized 'country · it has been found 
ncces~ury , by some means to remove as a condition essential to the progi·css of 
maie''iut ;·;0.5 '' rit ·: '' · . · · , " . .: '" · · " : · · .' · . · • · . ,J ,I~ j·ld PR Y. •1 .I dl t I I' ~' t\f ~ ( ,.. • . . 1 11 . I 

In t us Presiaency the great increase in tl1e number of l:iw-suits in· some · dis-
tricts coucurr<::ntly with the introd,uction of administmtive measures calculated to 
ameliorate tl1e circumstances ·' ·of· the peop'le attrncted a few years since the atten­
tion of thit .luilges of the .late Sudd.e't; Adawlvt-,Jil)lckan ~ . ..;n.mif\ation of 1he cases in 
the Zillah of Aiupeunuggur showed, that the vas~. mnjority .were .'suits brought by 
Soukars agailist members of the poorer 'clnsscs for sums originally of small amount, 
but increased in many ·.inslances ,four or five-fold by the operation of Ac·r. XXVIII. 
of 1855. TJ1is Act was held until lately to have a,brogute•J the principle of the 
Hiudoo Law, which had been retained i~1 th~ Bombay Code, and which confined 
the amount of interest. to the umotint of the ·p,1ii-;ci'rial, nnd for the fi1·st tirne per­
mitted the unlimited accumulation of interest. The hold thus obtained b/ the 
creditor over his debtor lms bt>en employed i;i innurri!:).rable cases to keep the'Iatter 
in a state of dependence, in which as the frhi'ts ~df · his ' industry beyond the means 
of a mere animal subsisteuce were absorbed by his creditor, energy and. enterprise 
must be crushed by a feeling of th.e hope!essnl'ss of all effort to relieve himself. 
Whcthe1· taken into Court or not the debtor's position was ·pmcticall.y much the same. 
In either case he was. !n general allowed .to reta~n pos~essjon o!. a portio1,1 of his 
property, but on .cond1t10n only of rend.ermg alltt.s profits to . lui\ credit01:: . This 
ho11 e1•er need no longer exist, hut there are still J:tlany qases which call fo 1• )'~lief: 

·In some cases in which the ,creditor incttiTCd the debts himself IJe mio·ht' possi­
bly b~ considered li!lbl~ f~r· th~ result. of his folly or . e~~'if!..Vagance; ·q:t. ~uch .. is 
not the, case wtth tj1e maJOl'tty of the agncultural debtors · i1~ this country · . A Hindoo 
is liable not only for debts to the amount of the 118S<':ts he inherits, but is liable for 
·all his father.' a debts with.interest, and his !!l'Hndfathcr:s without, so that it frequently 
o~curs t!mt a prosperou!.' man i~ ru\~ed by .his iul~eri~ance, or if.not by that alone,., b}· 
blS ·passmg a bond for the patrunomal qebt:;, wluch tlm~ .become his own. . 

. 7'his state of tl.tings though ini~rov£~ ·bt the grratan~ general rise qf_ p,i:i~C§, :!l~d 
the growth of ajl;r!Cultural prospe}:rty, wtthm the last few years still operates it is 
found, most mi~chiev?usly. The debt.or who had once suffer~d a~ adverse deer~e can 
never recover Ius inaependence and the free en'joymen,t of the ft·uits of his exertions 

, tor ev~n if upo.n t~e v?lu~tary concession o( one credi!or; to .wliose personal in teres~ 
. such a concesswn ts proxtmatcly at least opposed, he 15 left m comparative freedom, 
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for even if upo.n tl~e volu~1tary concession of one creditor, to whose personal lnterests 
such a concesswn IS proximately at least opposed, he is left in comparative freedom, 
he h~s no means of extricating himself from the claim!< of others who may be less 
cons•derate. · 

· '~he r~markahle increase of commercial intercourse · between different districts 
of the PreSI{lency a~cl especially between the interior and the eoasts which has 
attended the ex.tensJOn of the-railway system, and which is still daily advancing, has 
so ~lte~·ed the Circumstances of the country and trade, as to assimilate them in their 
mam features to those. of an European country, consequently mca,;mes such as have 
been found JJccessary m Europe, in the interests of trade, cannot much longer hf! 
dispensed with here. 

A.mongst the first of these measm·es is an Insolvent Law, which hy distributing 
an un!ortnnate bankrupt's effects amongst his creditors, ami sending him forth 
a free man, secures for the future the benefit of his unfettered exertions to himself 
and to society. That some risk of frauds will be incurred by the introduction of 
of an Insolvency L<tw, must be conceded, but those incentives to fraud which will 
? t the same time be removed, must, it is hoped, vastly oulwcigh that risk in 
unportancc . 

. The principles of an Insolvency Law ns applicable to this side of India, 
has been practically solved in the province of Sind, where for some years, a set M 
simple rules on that subject were worked wi th marked benefit to the whole com­
munity. The insolvenc.y juri~d i ution cstabli~~JCd originally by the Commissioner 
has ceased to bt;! exercised si'ncc doubts arose as to its le;rality· under the recent 
chang·es in the constitution of the l'omts of this Province, hut its rest:nratiou has 
hccn represented ns absolutely necessary. An Insolvency Law rnnst therefore 
be re-enacted !oi· Sind, and in legislating fo•· that Province, the opporlunity should 
not be lost of introducing a similar measure in other parts of this !'residency. hen~e 
the present draft of a geueral Law applicable equally to all the districts untie•· the 
Government of Bombay. 

In drafting the Bill simplicity of procedure aud an effective relief of the honest 
debtor, have been the objects chicHy .aimcu at. It appeared prohah\c that the 
complicated rules which have g rown out of the peculiarities of the English Law, and 
in the administration of which the Insolvency Courts of Eng·land colllmaud the 
aid of a highly educated bar, could not he introduced into lndia without serious 
hazard of unnecessary cxpens<;, delay, and injustice. The ulfcrnative cour~c was to 
leave the Courts a large discretion in applying the principles of the Bill to the 
circumstances of cases as they arise, the prcc:ise complexion of which it would 

· he impossible to determine bc!orehand. 'l'he High Court is invested with power 
to su pplcineut the provisions of the Uill hy such additional rules of practice, as may 
be suggested' by experience, and at a'future period these may, if necessary, be 
em bodied in a Legislative Enactment, but for the present it is thought that the 
details prescribed by the l3ill, arc as many, and as precise, as can · safely be 
enacted, while they provide efficiently for the chief ohjccts for which they have 
been devised. 

The Bill both in its present form and in a shape more nearly resembling the 
Act for relief of Insolvent Debtors has been submitted for the opinion and criticism 
of very able officers. The Bill cannot be considered ~crfcct now,. all(! will even 
when passed require improvement and further alteratiOn. But tf unfortunate 
debtors are relieved from debts incurred by no misconduct on their parts, and men 
posse~sed of capital arc encouraged to cmbm·k in tratlc, whil!! the fruu~u)('t~t a~d 
dishonest are deterred from seeking the ucnefit of the Act, a new era Will at·tsc to 
commercial life on the Western Coast of India. , 

Those Sections which qualify a rule ?f the Hind~o ~aw wh1ch has long l~een 
~ It as unjust and oppressive by the Nat1ve commuUJty 1tsclff and those Sectwns 
,~hich bring the transactions of branch firms. under th<: ma.nag~ment of agents 

· 1 · the coutrul· of the law have the same general object m vtew, as the other 
WJ.t ~~~ of t!1~ Bill They p'rovide only for reconciling the law of this Presidency 
~WIOM ~ • th ~ 
with almost universally received principles, and therefore no fur er argumfnt or 
their introduction apptoars necessary. . . • 

The Bill should be translated into Guzeratlu, Murath1, Canarese, and Stndee. 
p

0011
a, I3tl, August 1863. ' (Signed) W. E. FnEnE. 

. By 01·Je1· of /lis Excellency tlu: Govei"TTOT in Council. 
. II. M. Bl RDWOOD, 

Officiating U~dcr-Scct-ctary to Government. 

PROCEI>DJNG-)38. 
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