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SUPPLEMENT 
TO THE 

B01VtBA Y G·OVERN:&!fENT GAZETTE. 

TOESDAY, 18m AUGUST 1863. 

PP.OC~~9UJGS Of THE LEGISLAT.IVE DEPARTMENT, BOMBAY. 

The followiug Extract fi·om the Proceedings of the Council of the Gove111ot 
of Bombay, assembled f(>r the pttrpose of making Laws and Regulations under the 
Provisions of the ·Act . of Parliament, 24 aud ~.5 Victoria, Chapter 67, 1s 
published for .the information of all whom it may concern:--· 

The Council met at Poona, on Saturday the 1st August 1863. 

PRESENT:-

His Excellency Sir H. n. E. Fn1mE, K.C.U., Governor of Bombay, Presiding. 

His Excellency Sit• W. R. MANSFIELD, K.U.B., 
The Honorable Mr. W. E. Fnmu>, 
The Honorable Mr . .J.D. lNVERAHI'rY, 

The Honomhle Mr. H. L. ANDEIISON, 

The HouoJ·able Mr . .JuaoNNATH SuNKERSE'IT, 

The H~moraule Mr. PnE~IAUIIAI H,;)JAIIJIAI, 
The Honorable Mr. A. D. RonEnTSoN, 
The Honorable Mr. M. H. Sco·rr, 
The Houorahle Mr. M. H. WBsTJloPP. 

The Council proceeded to consider the Orders of the Day. 

• 
• 

The Honorable Mr. lNVERARITY moved the substitution of the words "her Engines· 
and equipment.s" for t?e ~ord~ "and her Engines" in th~ note to Schedule A of the; " Bill 
to provide for the Perwd1cal Survey of Steam Vessels lD the Ports, Harbours, Rtvers or 
Waters of the Bombay Presidency." 

Carried. 
rnocEEDINos--131 r 
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The Honorable Mr. ScoTT said that it was desirable that no vessel shouhld ,!).ll"olcelcd ltdo 
I f b t · l tl ·t"fi te "'iven under t e ul s IOU sea without her proper comp ement o oa .s, m;<. 1e ce1 1 ca " . 

1 
. A 

s ecif whetl1er a ship's boats are in good .c?nditi?n·. He was no~ ~wa~e whet.~el C)m_1Y . ct 
a~pii/able to BriLish Jndia contained provisiOns sumlar to those of SectiOns. 29., .. ~9f, atd 
294 of the Merchant Shipping Act. The Honorable gentleman thought 1t des1.1a~ e. t~Iat 
the second reading of the Bill should be postponed until the Council had re~Ivl'!l: m or­
mation on bhis point. 

The Honorable Mr. vVr::STROPP said that he would be able to procure the required in­
formation by the next meeting of the Council. 

The Honorable Mr. INvEnARITY then moved that the further consideration of the Bill 
be deferred to the next meeting of the Council. 

Oan·icd. 

'fJ1e Honorable Mr. 1VmimoPr.said that before moving the first rea~ling of th~ _Bill to 
amend Act XXI. of 1848 (for avoiding wagers) he would mention that the proviSIOns of 
Section 18. of the Standin"" Rules fur the tran$tCtion of the business of the Council had un­
avoidably not been · cornpli~d with in the case of the present Bill, for although the English 
copies of· it had been ·circulated more than a fortnig·ht ago, it had been publisl1ed in the 
Goveriime11t Gazelle on the 27th ultimo only, whereas it shotild have been published on the 
25th ultimo. 

' The PnESIDENT suspended Rule 18. 

The Honorable JVIr. vY r:sTROPP then moved that the Bill be read a first time, and said 
that the Council would doub1less have observed, that a Statute (16 and 17 Victoria, Chapter 
119) severer than the Bill now proposed , had been enacte"d by the British Parliament for 
the suppression crf betlino· offices in the United Kingdom, which placed them on the same level 
with common gamblinJ;)JOuses, and rendered the persons who kept such offices suuj ect to 
heavy penalties. It co~ld not therefore be objected to the proposed measure, which aimed 
at the suppression of what were virtually betting ofllces in this Presidency, that it was 
unprecedented or affirmed a principle um,ecognize_d by recent legislation at home. This Bill 
.did certainly 'contain some uncommon but riot altogether' unprecedented· clauses. · It ho"lever 
carefully avoided the imposit~on of J)ains aud penalties. The consequence of t:hat avoid mice 
was, in order l:o"impart vitality to the measure, the necessity of introducing into it Sections 
II I. and IV. which gave to the loser of a wag·er of the particular kind mentioned in those 
l:lections power to recover fi·om a shroff.wJlO might have acted as his agent ·in the tmnsac­
tion, any sum of money or advance that mig~1t have ueen deposited with him to abide the 
event oi t.he wager whether or not the money had been paid over to the winner. Bi.It in 
the absence of pains and penalties, it was indispensable to the l'fii.ciency of tile Bill that 
such a power should be given to the loser in order to render wagering contracts on 
opium, cotton and other articles of merchandize so unsafe, as to deter shrofls from assi:<lino·, 
1my, more, stimulating other persons to engage in such transactiom. It was notorious th~t 
Act XXI. of 1848 had wholly failed in .Bombay to· effect the em! which the Legislature had 
in view in enact.iug it, ,namely, the discomagemcnt oftime-bargains; and this was almost '"hol­
ly owing to the fact that the shron·~ and brokers, who were the great promoters of time-baro·aim, 
were not touched by that Act. They cuuld reap their profits by way of commission or.brok~rao·e, 
and could recover them and their advances and payments if need be in a Court of Justi~e 
whatever might be the case, with the principals. 1f Sections II L and IV. of tl.e proposed Bili 
were to becumc law, shroffs, brokers ami other agent·s would be very shy of eno·ao·ino· in 

-~ 

h . . I I b I S. """ any sue wngermg contracts as arc em Jracec y t JOSe cctwns, on behalf of 
principals who may even after the fulfilment of the contrnct overturn the whole .A 
transaction fi"Om its founda'tiou and recover their money. Wi thout the help and 
in$tigation of the shroft"s such cmrtr~cts could not be entered into in anythin"" like 
their )Jresent numbers. He '(Mr. \Vestropp) further said, that althouo·h tl1e first Sec-
tion of the Bill declared contracts collateral to any wao·erino· a<Trc~nents null and 
void, and prohibited the maintenance of actions upon any such coll~ter~l contracts, the third 
and fourth Sections \vere limited to time-bargains or othet· wan'ers relatin()" to the Jll'ice or 
value.of opium, cotton, or any other article of merchandize. "It was· not "meant that these 
Sections should apply to any contracts that did not interfere with the free course of trade or 
were not otherwise injurious to the community. For instance, the loser of a bet on the event 
of a horse race or on the relative speed of two drops of water that might be making their 
way down a paue of glass could not recuver undet· the ]U'O\Iisions of these Sections, any 
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snm that he might have deposited with an l'tmpire or other tl1ird party to abide the 
event of. such a bet, if. that sum had without any countermand from the loser 
been patd over to the wumer. Under Act XXI. of 1848 the winnet· of such a 
a bet could not by action recover the amount of it from the loser. 'J'lu~ Courts of Law in 
In.dia ?ould not entertain such a suit. Bnt if the parties to such bet chosr to carry it ot~t, 
tlus Bt!l•wu~ ld not ~na ~;le the. losct· t? r~-open the tran~action. Asmming that the Council 
appr?ved ot the prmctpl~ .ot the BtU, ~t would be ncce~sary for Honorable members to 
constder whether the proviSions of the thml and fomth Sections should be rendered more 
widely applicable by including within theil· scope warrerin"' arrrecments as to the price or 
value . of b~nk shares, or shares in other joint st<!.ck co;par~es. lle had not thought it 
prudent to mclude them. Mr. Westropp adcled, that he had consnltl·{l some of the members 
of the Bar as to the provisions of the Uill, and had received from them several valuabl" sucrges­
ti~ns which he would bring fonvard .when the Biil came 'to be con~idcred b.)l the ::;elect Com­
nuttee. For the present he would stmply propose that the Bill be read a first time, and in 
d~ing so, he would beg the Council to bear in mimi that the main object of the l.lill was to 
prevent the systematic and pernicious evasion of Aqt XX I. of 1848. 

His Excellency Sit• Wrtu,ur lVLt!\'SFIELD said that he had not had much time to devote 
to the consideration of the Bill, nor had he been able to consult any gentleman of the l•·rral 
profession in regard to it. l3ut though he labomed under these di~advantages, he had little 
hesitation in saying that the Bill was r.ntircly opposed to the pt·iuciples which have guided 
the British Parliament in its legislation during the last few years; for his part ·he objccte{l to 
the Bill both in its details and in its principle. He,~:lid not think that this Council would be 
justified in passing a Bill of the present nature until it had much fuller information before 
it in regard to the p~rsons against whom the proposed legislation was aimed than was possessed 
he was sure ,by the majority or the members of the Council. Here wa~ a c~rtain class of men 
aga ingt whom very serious allegations were brought; who were accused of evading the law aud 
of persuading others to· do the same; who were charged with interfering to a perniciutis 
ex tent with the free course of trade; yet he would speak for himself that, until he 
heard these allegations made in this Council by tl1e Honorable gentleman who had 
been allowed to iu trod ucc the Bill, he had been entirely ignorant of the facts that thc·re 
was any occasion whatever for making these allegations ; and he thought he could say the 
same for mo;;t ·of the Honorable gentlemen now present. He did not think it right that 
these Honorable gentlemen should undCI·take to legislate for a. body of men of whom and of 
whose transactitHls they had no personal knowledge whatever. These men lay umlct• serious 
acc•tsations affecting their character for houcsty, and they ought to be heard in t.heir owu 
defence before any such measure as the preseut was proceeded with. Sir 'William Man~­
fi eld fur ther oujected to the vagueness which attached to the phraseology of the Bill; M 

definition was given of a " collateral contmct." A " collateral contract" was a very 
elastic phrase, and might include contracts of a perfectly legitimate character which, 
.nevertheless, if this l3ill became law . . would be helu as null aud void. Suppose that A 
made an advance of money for 13 in execution of orders, and for a perfectly lawful purpose, 
would it be right that B should IJe allowed to evade his liability by plcadiug that the money 
paid for him had been dislnu· ·ed for a purpose which this Bill held to he iminoral. l.Ic hat! 
not the ad \'an:Jlge of his Hmtorablc fri cud '~ legal trainii1g and acumen, hut it l'l'lJIIil'c{l li.ttlc 
knowledo·e of law to say that it would IJc contrary to all the principles of justice that 
13 shoulfl be allowed to set up any such plea as the above ; yet he could, under the pt·opos'ed 
Bill set up such a plea ami avoid paying his ju!<t <lcLts if he ~could only ~how 1hat the 

. purpose for which he receivcu 1'lte adv1mce, lawful though it was, came in a :emote 
manne1· within the meaninu of the words "a collateral contract," as used 111 the 
pr•Jposed 13ill. The l:Ionoral~le gentleman denied that the oflices of shroHri, who armnged 
tinle-barcrains, were at all analogous to the hettiuu hou~t-~ at home; none but the !pwest 
classes at home frequented the betting houses, and tlte Legislature in suppressing betting 
houses did so in order to protect from ruin persons who " ere too poor ami too ignorant to 
protect themselves. The Honorable Mr. Scott would, perhaps, be able lo tell them whether 
such a description was upr,Jicable to the people for whom the shroff.s of Bombay made the 
advances referred to. The Honorable gentleman said, that persons who chose to 
bet on the results of a horse race were allowed to do so without any interference 
from the lecrislature, and he could not see why persous who eng-aged iu t.rad~ should 
be put to .;'reater tlisauvantage than persons who lo:;t and wou money for their own 
pleasure. 1~1 considering t.he principle of the Bill, the Honorable gentleman said that, 
so far as he could see, the Bill was one for the protection of dishonesty and fraud. It 
was the agents with whom depusits haq been left, . who woulll be the sufferers u,nuer it. 

r 
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The principals would escape quite free. The dishonesty of the principals woul<~ in this 
way be protected, but such a provision. wa_s !n direct. violation of the wh.ole course of modern 
len-islation which strOV<' to make each mdtvtdual offender suffer fur Ius own A~t, an~ to 
sc~een as much as possible any ot.her p_arty. from .t!1e consequences of it. It was Jmp.o~stbl.e, 
besides, to make a people moral by legtslatwn. I he Honorable gentleman had no lmth m 
cloistered virtue, lrhetht• r in the nunnery or in the harem. Such virtue had no,. eff!lct on ~he 
general public, it did not infiuence others by its example, and when cx.rosed to temptatwn 
it yielded more ~peedily .t.o it - than that more genuine sort of VIrtue that had .been 
allowed to mature itself in a free and natural manner. Every one was convmced 
of the frail nature. and· of the weak influence of· this cloistered virtue in the situat.ions 
mentioned by him, and he thought that it would have as little influence for good, 
and be of as little value if it wt•re introduced into the precincts of the Stock Exchange. 

· It was much b~ter to let the public look out for themselves. · They are tlte best judges of 
what is he~t for them. The trade of Bombay was not in such an infimtile state. that it required 
to be .carefully bandaged up in swaddling clothes. The shrofls of Bombay might well ask 
why they should be trammelled in a mam1er which was strange to other Legislatu;es .. 
Thinking as he did, the Honorable gentleman said that he would oppose th~ first readmg 
of the Bill. 

The Honorable Mr. PnE~rA.DHAI HE)IADHAI said that the Dill was unnecessarily severe, 
for it mixed up le!.(itimate transactions with those which were of an objectiopable character. 
He said that many transactions ' tloat would come under the wording of the Bill were still 
of a perfect.ly legitimate character. He thought too, that the · fourth Section allowed an 
unnPcessarily long time wit.hin which st:lits might be brought under it.. The result would 
be that the Courts would he delayed with suits and in many cases most vexatious interference 
would be occasioned to parties who had engaged in nothiug but bomi fide transactions. 

Tl1e Honorable Mr. W ESTROPP said that lw was prep•• red to !!mit the time within which 
suits might be brought under Section IV. t_o six months ; but this was a question which 
could best be con~idered by the Select Committee. · 

The Honorable Mr. ScoTT supported the motion for the first reading of the. Bill. He 
shid that it was incorrect to say that the object of the Dill was to make people moral by 
legislation. This was not its main object.. ' The Bill appeared at first to interfere with 
the free course of trade, but what it really aim.ccl at was the prevention of a very injur.ious 
interference with legitimate trade. If this object was attained, if would be well; and if the 
Bill subserved morality at thP. same l'ime, it would be all t.hc better. To illustrate the evil 
eflects of t.he system w'hich the Bill aimed at, the. Honorable gen tleman would mention the 
fact that, owing- to combinations among t:he shroffs, the price of a khandy of cotton had 
within the last; two year~ .varied within a very few days to the extent of about Rs. 100. The 
rnag·nitude of this variation would be the more apparent when it was remembered that three 
yt>ars ago a khandy of cotton did not cost much more t.han Hs. 100. It must be obvious to 
the Comwil that such an unstead iness in the pric·e of cottOJ1 or of opium must have a most 
baneful efl'ect on the tmnsactions of the mercantile community, for whom it render~d any 
thiug like healthy speculation perfectly impoosible. He .ltad be~n appealed to by the Honor~ 
able gentlcmarr who opposed the Mover to say whether the persons who betted with the aid 
of the Bombay shroffs, were in the same position as the persons who used to frequent the 
betting houses at home. The Bombay shrofls, as a elass, might be wealthy enotwh, but 
he c:oul.d ~ay that t.hc mania lor speculation in Bombay had reached down to a very l~w class 
indeed. JVIen of small means, clerks and othera in t·he receipt iu some ca~es of not more than 
Rs. 20 a month, had all suftercd severely from time-bargains, and in some imtances o·o;nasthas 
and moonims entrusted with funds on behalf of merchauts who lived up-conntry,"lmd been 
induced dishonestly to misa ppropriate sm:h fund - t:o n·imburse themsehes for losses which 
they had incurn·d in coi)nectiou with time-bargains. He spoke fi'Om personal experience )l 
w.l~en he said tl1<1t this reckless eug·ag·em;.ut in time-bargains had led to n1\l~h dishonesty. He 
pomted out that the system of contract'lllg loy way uf wager was not analogous to bettinn- on 
the event of a horse race. In the lattm· C•lSe the loser and the winner of the bet wer; the 
only per;:ons Hlfectecl by the result of the race, whereas in the case cJf t.imc-barrrains such 
as those now unde1· consideration, t.be whole community su%red. The Bill before the 
Council aimed, in !tis opiuion, at putting an end to a very great ev.il and he would therefore 
support She motion fo1· its first reading. ' 

The llono~able Mr. ANDEHSON said that he had been much stJ•nck with an observ·a­
tion made by Ilis Exc<>llency the Commander in Chief that no enactment similar to the 
proposed ~ea~m·e !~ad been passed fot: Calcutta or Madras. ·It might be doubted perhaps 
"hether tlu:> (ounc•l had the power to pass a measure which extended the provisions of an 
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Act of the Government of Jntlill. But this was an objection that 'rould not, in the 
n?sence of any other consider~tion, _weigh with him to such an extent as to induce 
hun to oppose the first readmg of the Bill. The Honorable gentlemau . said that 
tl~ough he. admi~ted th~t it 1~ns a matter of great delicacy foz· a Legi~lature to deal 
w11h questlo~s of .n~~rahty, still he was not prepared to go t.he whole length with the 
Con~ma!ldcl' z.n Ch1ef m ~he rcmm·ks made by His Excellency. SP.veral instances occurred 
to hun m wh~c~l the Leg1sl~turc lm~ succ~ssfu~ly dealt with questions of this natum. For, 
exampl~ Lottenes~. thou~l.t engaged m at thr. tune by ull classes of the community, were pnt 
down m the Umtet~ h.mgdom by law about 40 years ago. It was true the Glasgow 
lrnprove;11ent. Lotterzes, as they were called, wcro permitted by law so lately as 30 years 
ago. But th1s was through a mere oversight, and he (Mz·. Anderson) was under the 
impr~ssion tl .. at a decl~rat?ry Act was passed after these lotteries wez·e held, stating that no 
pu bhc lottel'les w~uld lll future be allowed. So stringently has this law been interpreted 
that ~ven Art ~mun~ have. been dcc.lared illegal, and they only now proceed by the tacit 
acqme•cence of the Execut1ve. Agmn, the Honorable gentleman remembered a time when 
it was tmpossible to walk down f;t .. James's stree t without bt·ing struck by the magnificence of 
palatial buildings dcvo1'ell to and supported by O'amblinO'. Bi1t now thev no lonaer exist. 
The provisions of the law were called into robust "action, "and the tn·irrjnal ·~haracter" of these 
edifices disappe,lJ'ed . To take another instance. In England the I..Cgislature had always 
shrunk from dealing with Prostitution, as it had been dt··alt with in Paris and Vienna; 
This reticence had greatly excited the wonder of foreign ers. But though the Legislature 
l1ad ab~tained from an attempt to enforce morality, it had interfered with the uotorious 
"night-houses" which aftorded so shameless an encouragement to vice. lt appeared then 
that " ·hen evils become directly detrimental to the 1)ul1lic interests, the Legislature would take 
action. The question then with reference to the present Bill was, whether the eVil 
had attained to that degree of detriment to the public 'which would justify legislative 
interference. On this point he was willing to be guided by the large experience of 
the Honorable and learned Mover, and of the Honorable lVI!-. Scott. His Excellency 
had argued with g1·eat force that the measu re would protect dishonesty. It might possibly 
do so at first, hut if the practice were barred by legal difficulties, if it r.easet~ to become 
profitable, (he Council might be sure that the evil would langui~h and eventually disappear. 
"With respect to betting ou horse races to which His Excellency the Commander in Chief had 
adverted, he (Mr. Anderson) would remark that the law had always Ollpos~·(\ itself to such 
wagers. His Excdlcncy would probably remember the "Qui-tam" actions of 1844. In 
fact such betting was sanctioned and sustained by a Code of IlonouJ·, and had theref(JI'e very 
little in common with the practices against which the present Bill was directed. Although 
generally much impresst>d by the force of His Excellency the Commander iri Chief's · urgu~ 
ment, he (lVIr. Anderson) believing from the stroug testimony of the Honomble M~. Westropp 
and the Honorable Mr. Scott that. great and real detriment was caused to tra<lc and public 
morality' by this species of gambling, would support the first reading of the Bill. 

The Honorable Mr . .T UGONNATH SuNKimSETT said that he shouhl support the Bill, and 
that any alterations in it that might be advisable could best be considered when it was refcr.­
J·ed to a Select Committee. 

The Honorable Mr. FnEHE said that as he had not · spoken in his turn, he must ask 
His Excellency the President's permission to make a few remarks prt-vious to moving that 
the Bill he referred to a Comlnittce to report on t.he necessity for such an enactment. 
From the remarks made by the IIonornble member;; on his left (Messrs. Scott and 
Anderson) he thouo-ht that fHJ:thcr information was required as to the extent of the evil this 
Bill was intended t"o cure, and that the Council was not as yet in a state to legislate on the 
subject. · They had not sufl-icieut iulormation to cuable them to judge whether the 1.3ill Will! 

reaily required or not. He was of npinion that it would he advisable to adopt the .coUJ-sc 
followed in the case of the. Cotton l'rauds Bill. A Committee waR appointed to procure 
information, and after this information was procured, t.hc necessity for the Bill was apparent 
and it was passed. The. Honorable gentlemen mo,·cd that a Committee be appointed to in­
qui;·e into the extent of the evils arising from time-bargains, and to report to the Council 
the best. means of remedying them should they be found to exist. 

The PnESIDRNT said that it would not be regular to appllint a Committee ofthat Council 
as proposed by the Honorable Mr. Fr;re. until the Co~uicil had fir~t disposed ~f t?e question 
before tlwm, which related to the pnnctple of the Bill; by agreetng to or reJecting the pro­
position that it be read a first time. 

PROCEEDINGS-132 
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His ExcellenCJ Sir WrLLTA~I MANSFrEI.D said that a precedent forth~ .course pr~posed 
was to be found in the case of the Cotton Bill ; and he would say, that had 1t not been for the 
information obtaioed hy 1he Comm~ttee, that l.lill would ne~er ha_ve ~een pass_ed. He 
said that in regard to the ~resent Bli~ he was not as yet satisfied -~n Ius own. ~m? that 
it was needed. H he felt sat13fied that rt was needed, he would not tluuk of opposmg rt. 

The PnESIDENT said that the present was simply a question of form. It d~d m>t _appe~r 
to him that sitting as a Council for the purpose of making Laws, they c~uld appm~t tne. 
Committee proposed by the Honorable iVII'. Frere, until they had dispo~ed ~~ th~ questiOn ol 
principle whether the Bill should or should not be read a first time. It the B11l were read 
a first time and a Select Committee of that Council appointed, it would be for the Select 
Committee ,to make such inquiry as that sug·gested by M_r. Frere; or ~t wot~ld be op~n. to t~e 
Honurable gentleman as a member of Government, to bnng the questiOn of the necessity _for 
inquiry at any time before Government, whether the motion lor the first reading were or­
were not carried. 

The I·ionorable Mr . '~' ESTnorr then replied to the arguments t,hat had b:en urged in· 
opposition to the BilL He said that he had listened to the observations of I-~1s _Excellency 
the Commamlm·-in-Chief with attention and respect, but thought that his objections .would. 
ltave been more properly aimed against any lcg·islative restriction of gll;mbling and wagers 
than against, a Bill of which the object was to prevent the fi'Ustratiun of an existing law:. 
The propriety of legislatino-' against gambling and wagering contracts was a principle already 
well established both by tl~e Imperial mJd ·Indian Legislatures. In the reigns of Charles II., 
Quren Anne, George IL, George II!., and Queen Victoria, Parliament had passed enactments 
more or less prohiuitory of ga111uling and wagering contracts. In 1848, in consequence of 
the great prevalence of ti!lle-bargains as to the price of opium during the preceding years, 
the Legi~lative Council of India passed Act XX I. of that year, declaring that al_l agreements­
by way of gaming or wageriug should be null _antl void, and that no suits sh.ould· be allowed 
in any Court of Law or . Equity for recovering any sum of money or valuable ·thing alleged 
to be won ou any wage1·, or entrusted to any person to abide the event of any game, oy ort 
which any wage•· is made. His Excellency's speech, therefore, would have been better timed 
fifteen years ago, and should have been addressed to the Legislat1ne of India iu1 848, rather 
than in 1863 to the Legislative Council of Bumbay. The first Section of Act XXI. of 1848· 
was copied li·om tl1e Statute 8 and 9 Victoria. Chapter JOD, Section 18, passed by Parliament 
two or three years previously to the Iudian Act. The principle had received furth er confirm­
ation by the recent Statute I() and 17 Victoria, Chapter 119, by which betting offices hacl 
been put down with a strong· hnnd in the United Kingdom. The Acts against. stock jou­
hing, passed in the reign of George the· Second, were similar in pi·inciple and ac­
tually conlll;ined enactments very much akin to the third aml fo:urth Sections of 
this Bill. It was accordingly quite too late now to declaim against . legislature pro­
hibitive of gambling contract;. The question for the consideratio.n of ·this ,Council was, 
whether Act XX I. of 184t:l should be suftet,ed to remain a dead letter in the Statute Book, 
so far as Bombay was coneerned, merely because a body of sltrofls found it profitable. to 
comuine to delcat its operation. His Excellency rested his opinion that there was no 
analogy between the proceedings of the shrofls and the English betting onices, on the s·upposi­
tion that all the persons who employed the shrofls were worthy persons, whereas he believed 
the Eug·lish bettii1g offices to have been resorted to solely by the hum bier classes. But that 
supposition was completely erroneou·s. No· ·doubt these wer~ not matters which lay in His 

1 

Excellency's path, and he coult.l not be expected to be acquainted with them. 'J'o the legal 
profcssiou however, and to the mercant.ile community, it was notorious that Act X XI. of 1848 
wa~ set ~t nought _by the shroi:J's an? hi'Okers, and tl~at mult!IUdes of persons o~· every class of 

' society 111 the uatJveeommunJty of Bombay and us provmces, from the h1ghest class to 
t'he lowest clnss, were invoh•ed in these useless and r'uiuous.practices: The poorest mehtal! 
and servants {•ntered into time-bargains 'through the shrofls. Without the aid of the shrofl't:, 
those mehtas a.nd other. P?Ol' per~ons could n.ot c1~gage ii1 .those transactions; they would 
not have sufficu.•nt crt•dit m the l>azam· to effect t1me-baro-ams in their .own narbes. The 
sh1x,~·~. ~~~ conside1:ation of th~ commission which the_y cl~a~ge, permit their names to be us<;d 
-~ prmc1pals, 111~d u;wur the ~·1sk us to the solvency of theu· poor constituents. It was pnwed 
m the recent tnals m the fhgh Court that many of the shrofls had entered into and signed 
an agreement amungst themselves for the conduct and rt•gulalion 'Of time-bargains in cotton. 
·He (Mr. Westropp) had frequently seen and read that ao·reement in Court. 'J he shrofls 
ha•I acted upon it. In June 1862, when the committee o{'shroffs was eng·ag·cd in fixing the 
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price ?Y which the wal?'erfl _in cotton ~hould be reg:ulated ~mder that agreement, . Bombay 
was, for upwards of a fortmg~t. , kept m a state ot turmml, so large was the number of 
persons interested in the wagers then await.ing decision. Great complaints were made as to 
t.he rate at which it was fixed by that committee. Those time-bargains had and continued to 
have~ most disastrous eflect in raising the price of cotton in the real market. This measure so 

. ~m:f'l'()!fl being.intended to impose. fetrei:s on the trade of Bombay, as supposed by the Commander 
In Chi~, was mtcnded to _emancipate It from the pernicious influence of what had no pretence 
to c~ll. Itselr.trade, not a SI~gle pound of cotlon, opium, linseed, or of any other of the com­
modities which are the subJ~ct of these time-bar"'ains bein<Y either delivered or intended to be 
delivered under them, as has been over and over a":.·ain prov~d iu the Supreme and Hiah Courts. 

·There was more opium and cotton pretended to be sold umler these time-bargains i~ Bombay 
in one ye~r t.l an ~ould be produced in India in 20 years. They were mere bets, and it was 
perfectly Idle. to gl\'e. them the name of trade. There could .be no doubt that many mehtas, 
goma~htas. and moomm~, employed to conduct in Bombay the legitimate trade of their masters, 
who hved 1~ tl~e Mofnssii.' had resorted to the funds of their masters in order to make good their 
own losses m tune-bargams entered into on their own account. Ho'v then could it be denied 
that the trade of Bombay required protection 11gainst such illicit proccec\ing~. and why should 
any tenderness be sho~vn henceforward. to those by whose contrivm!ce and confederacy they are 
carried ~)1 to the d~tn~ent of the bonafide Bombay merchants, whcther .Europeau or Nat1V'e 1 
]Jut this protectiOn IS not needed for Bombay merchants alone. The unnatural and 
1m proper enh!}ncement of the price of commodities in 13om bay most injuriously aflects the 
European manufacturers and the consumers everywhere. Is not this Council to show any 
consideration for the distressed manufacturers of Lancashire! Are no~ their sufferings 
increased by the artificial augmen"tatiou 'of the prtt:e of cotton caused by the mischievous 
operation of the 13ombay betting market? So long'as by their gambling men injure none 
save themselves, no urgent necessity may exist for the int~rference of the Le~rislat.ure. 
But the pre~ent case is widely difl'crent. The fair merchant in Bombay, the European 

· manufacturer and the consumers in all parts of the world sufl'er by the present system of 
gambling prac.tised in Bombay. It hat! been suggested that the 13ombay Council had 
not authori~y to entertain or pass this 13ill, because it pnrported to amend an Act of Hie 
Legislative Council of India. However, there was no doubt that the Bombay. Council had 
am pie aut.hol'i ty under the 42nd Section of the Statute (24 and 25 Vic. Chapter 67, 
passed in 11'361) by which it was created, "to repeal and amend any Laws and H.egulations 
made prior to the coming into operation of this Act. (24 and 25 Vic.) by any authority in 
India, so far as they affect this Presidency" (of Bombay). This 13ill, like any other Hill, is 
of comse subject to the veto of the Governor General. The objection that ~his Hill, 'inas­
much as it is confined to Uombay, is piece·meallegislation, is untenable. The same objec­
tion might. be applied to any Act passed by this Council even to the very Bill which stood 
first on the Orders of this day, relating to the Survey of Steam Vessel8 in this Presi~ency. 
Section 42, just quoted from the Statute by which this Cl)uncil was created, showed that 
Parliament contem p!atetl that there should be ~uch piece-meal legislation. Probably the 
evil sought to be remedied by this 13ill had not pi·cvail~d to the same extent in Madras and 
Calcutta as in BomLav. Nor was the extent of the cotton market~ of Calcutta and Madras 
so gr' t as that of Bombay. The injury arising from time-bargains would therefore be 
less fel.t there than in Bvrnbay, whi;:h is the pl'incipal Port of India for the exportation of cotto~. 
With reference to tl~e Honorable Mr. Premabhai Hemahhai's remarks, Mr. W estropp said th11t 
he was quite content to strike the expression "time-bargains" out of the third and fourth Sections, 
and to substitute the words "wager or agreement by way of gaming or wageri'ng." Any at­
tempt at closer definition would only aflonl opportunities of evading the. provisions of the Bill. 
It was argued by two Honorable members, that further inquiry was needed before such a 
measure ought to he passed . If I he majority of the Select Curnrnittcc to which he intended 
to move that the Bill be referred, deemed furtlwr inquizies advisable, he would not oppose 
it, although he well knew it to be unnecessary. There would be considerable difficulty in 
the way of the Council in procuring much direct evidence. Shroffs, brokers, ami persons who 
eoO'a<Tc'd in time-bargains would o'f course r()fuse to come forward to l.'xpose themselves. The 
ex~t~uce ·of the sy~tem was however as notorious !iS possihle. The Judges of the High 
Court, the 13ar, and Solicitors, heard of it daily. In many account books produced in 
Courts even iu actipns not founded upon or relating to time-bargains, the e:Jf.istence 
of such transactions is constantly lighted upon incidentally. Many persons, who claimed 
the benefit of the Insolvent Debtor~· Act and many other Insolvent~ who • do not seek 
that relief, but who compound with their creditors, owe their insolvency to time-bargains in 
opium cotton, lin se~·d , or other commoditic:s. .As a general rule, although not uuiversally, 
thq ~onceal iJ.S far as possible that their insolvency atosc from such causes. 'fhe Chief 
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Justice felt stro~o-ly disposed to recommend an enactment authorizing the lnsolven~ Cou~t 
to refuse a certili~ate to any Insolvent who at any time within ·six mon~hs precec~mg Ius 
insolvency had eng~ged. in. time-bargains . . , ~n fact, speculation by tlme-~ar~ams .. has 
filled 'Vestern Ind1a w1th msolvency and dishonesty. Mr. Westropp he1 ~ 1eJ:na1 ked, 
that the only difference between Section l 8 of the Statute t:! and 9 . VJCtol'la, m~d 
Section I. of Act XXI. of 1848, was the reservation in the former of the r1ght to sue _for 
any plate OJ' subscription constitu ting· a prize in a lawful game. He con~luded, by• say~ng 
that t.he present Bill was a much less severe measure than the English Act for the suppressiOn 
of bett.ing offices, and that the evil sought to be remedied by this Bill was much greater and 
more extensive in its operation than the English betting offices. 

His Excellency Sir iVrLLIAM MA!<SFIELD said that he wished t~ divide th~ ·councii. 

The question was ~hen put that the Bill to amend Act XXI. of l 848 be read a first t~me .. 
The Couucil divided :- · 

A,1JCS-8. Nocs-1. 
The Honoi'Uble Mr. FnERE, His Excellency Sir 'VrLLIAM M~NSFIELD. 
'fhe Honorable Mr. INv'EnARITY, 
The Honorable Mr. ANDERSON, 
The Honorable Mr. JuaoNNA1'H SuN­

KERSETI, 
The Honorable Mr. PnmrADHAI 1-IE-

liiADHAr, 
The Honorable Mr. RonERTSON, 
The Honorable l\1 r. ScoTT, 
Tl1e Honorable Mr. W ESTI!OPP. 

The first reading was therefore carri(ltl. 

The Honorable Mr. \V ESTROPP moved that tl1e followino- gentlemen be appointed a 
Select Committee to consider the Bill, with instructions · t~ report on the same within 
thi·ee weeks. 

The Honorable Mr. FnERE, 
The Honorable,.Mr. A•NDERSON, 
The Honorable Mr. PnEMADHAI I-JE~IADHAI, 
Tl1e Honorable Mr. ScoTT, ·• 
And the Mover. 

Can:ied. 

The Honorable Mr. FnERE then moved that the Executive Government he requested to 
appoint a Committee to i11quire into the extent of the evils arising from time-bargains, and 
to report to the Council the best means of remedying them, shoulu they be found to exist. 

The PnESIDENT said that the first i·eading having been · carried and a Select CoUWJittee 
appointed, it would be more regular if such a proposition for inquiry were . brotwht fbjlward 
elsewhe1:~ than in the Council sitting, as they then were, for the puri>bse of maki1~g Laws and 
Regulations. 

The motion was withdrawn, and the PnESIDE~T adjourned ·the Council to Saturday the 
. 8th instant, at 3 P.~r. 

By o1·der of I-Iis B~·cellency tlte GoL•m·nor in Council, 

H. 1\f. BlRDWOOD, 

Officiating Under-Secretary to· Government. 

Poona, Ist August 1863. 
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